
1. Call meeting to order

2. Pledge of Allegiance to the Flag

3. Public Comment

4. Approval of Minutes

 4.A Approval of the Minutes of the Regular Meeting held on February 7, 2024.
 02.07.24 Minutes.pdf

5. Ordinance(s)

 5.A First Reading of Ordinance 2024-1 amending Chapter 141 of the County Code
regarding County Parks.

 Ordinance 2024-1 (Park Rules) DRAFT.pdf

6. Consent Agenda Items

 6.A Approval to accept an augmentation of $500,000.00 for the Pennsylvania
Commission on Crime and Delinquency ICAC Improving Investigations grant.

 Approval Memo - 40125 - augmentation.pdf

 6.B Approval of a Professional Services Agreement between Fair Acres and Baker
Tilly US, LLP for an amount not to exceed $80,000 to provide consulting services
for a new EHR (Electronic Health Records) System. The services include Initiation
Phase, Planning Phase, Requirement Gathering Phase, Vendor Shortlisting
Phase, Evaluation and Demonstration Phase, Final Selection Phase,
Recommendation and Documentation Phase, Wrap-Up and Transition. Subject to
Solicitor's approval.

 BT_SOW Fair Acres_ 20240208 rev 2 changes accepted.docx.pdf

 6.C Approval to renew our Professional Service Agreement with Three Plus One, for
ongoing liquidity monitoring and treasury analysis services, for the period of
3/1/2024 through 2/29/2025 in the amount of $72,725.00. Subject to Solicitor's
approval.

 DelCoPA_Professional Services Agreement 2_1_24.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451633/02.07.24_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451634/Ordinance_2024-1__Park_Rules__DRAFT.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451635/Approval_Memo_-_40125_-_augmentation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451637/BT_SOW_Fair_Acres__20240208_rev_2_changes_accepted.docx.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451638/DelCoPA_Professional_Services_Agreement_2_1_24.pdf


 6.D Approval of a two-year contract with Maximus US Services in amount not to
exceed $32,000 to continue Development and Delivery of Central Services Cost
Allocation Plan that identify costs incurred by the County to support and administer
State and Federal Programs.  Subject to Solicitor's approval.

 Universal Services Agreement-Maximus.pdf

 6.E Approval to purchase Next Gen 911 "Prepared Live" Software from Invictus Apps,
Inc for the processing, transcription and translation of 911 calls for a period of two
years at a cost not to exceed $178,000. Subject to Solicitor's approval.

 Invictus Apps Inc._Form W-9 (2024) (1).pdf
 Preprred live 2 year quote.pdf
 Preparred live sole source.pdf

 6.F Approval to purchase Pulse Point Next Gen 911 software and services from the
PulsePoint Foundation for a period of one year at a cost not to exceed $28,000.
Pulse Point Software provides real-time alerting software for community partners to
be aware of emergencies in their area and is funded by a grant from the PA Dept
of Human Services. Subject to Solicitor's approval.

 Award-Letter-ARPA--Copy-.pdf
 23-24 CMHSBGARPABudget - Final.xlsx
 20230330155857280.pdf
 Pulse Point Award-Letter-ARPA--Copy-.pdf
 Delaware County PA PulsePoint Quote T2 12-2023.pdf
 PulsePoint Statement of Work CAD Connect - Hexagon Message-based 05-

2023.pdf
 PulsePoint Sole Source - Delaware County PA.pdf

 6.G Approval for proposed lease with T&G Industries, Inc. (TGI) effective February 21,
2024 for a period of 60 months with an expected end date of 02/21/2029 with an
expected total lease cost of $37,140.00 at a monthly cost of $619.00/month.
Subject to Solicitors' approval.

 TGI Copier Unsigned Lease for Population Health.pdf

 6.H Approval to Amend the Grant Agreement #4100092542 SAF4 between the PA
DOH and Delaware County Health Department to accept additional funds of
$19,837.00 from the PA DOH to provide additional or expanded services in the
Tuberculosis control program for a new maximum agreement amount of
$212,537.00 for the period of January 1, 2024 through June 30, 2024. Subject to
Solicitor's approval.

 TB FED 4100092542 SAF4 Delaware.pdf
 TB SAF4 Budget Worksheet.xlsx

 6.I Approval to advertise a Request for Proposals (RFP) for the provision of applicants
to submit proposals for the use of $200,000 of awarded funds under the
Community Project Funding/Congressionally Directed Spending award
administered by the Department of Labor's Employment and Training
Administration to be used to develop an academic nursing program/health system
birth companion training program in Delaware County.  Subject to Solicitor's
approval.

 RFP Birth Companion Program FINAL for Council Review.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451639/Universal_Services_Agreement-Maximus.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451640/Invictus_Apps_Inc._Form_W-9__2024___1_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451641/Preprred_live_2_year_quote.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451642/Preparred_live_sole_source.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451908/Award-Letter-ARPA--Copy-.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451909/23-24_CMHSBGARPABudget_-_Final.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451910/20230330155857280.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451911/Pulse_Point_Award-Letter-ARPA--Copy-.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451912/Delaware_County_PA_PulsePoint_Quote_T2_12-2023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451913/PulsePoint_Statement_of_Work_CAD_Connect_-_Hexagon_Message-based_05-2023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451914/PulsePoint_Sole_Source_-_Delaware_County_PA.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451729/TGI_Copier_Unsigned_Lease_for_Population_Health.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451739/TB_FED_4100092542_SAF4__Delaware.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451740/TB_SAF4_Budget_Worksheet.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451742/RFP_Birth_Companion_Program_FINAL_for_Council_Review.pdf


 6.J Approval to advertise a Request for Proposals (RFP) for the use of $600,000 of
funds from Community Project Funding/Congressionally Directed Spending grant
to create a program to increase the number of doulas serving historically
underserved groups in Delaware County and the number of certified doulas.
Subject to Solicitor's approval. 

 RFP Doula Program FINAL for Council.pdf

 6.K Approval to accept a Grant from the DCED Greenways Recreation and Trails
Program in the amount of $226,900 for Final Design of the Darby Creek Trail
Connector from Kent Park to Scottdale Road. Subject to Solicitor's approval.

 6.L Approval to accept a grant from the DCED Greenways Recreation and Trails
Program in the amount of $75,000 for construction of the Knowlton Road Trailhead
Expansion along the Chester Creek Trail. Subject to Solicitor's approval.

 6.M Approval to execute an agreement with DVRPC for the County to be a subrecipient
for the Regional Vision Zero Action Program in the amount of $71,111. Subject to
Solicitor's approval.

 SS4A Contract No. 23-52-238 Delaware County.pdf

 6.N Approval to amend the Professional Services Agreement with Alta Planning and
Design for an additional $71,111 to assist with DVRPC's Regional Vision Zero
Action Program. Subject to Solicitor's approval. 

 Alta Amendment 2-2024 JL.docx

 6.O Approval to extend the Contract with Wilson Enginering to complete Final Design
and Construction Bid Package work for Chester Creek Trail Phase II in the amount
of $96,540. Subject to Solicitor's approval.

 CCT- Phase 2--Supplement 4a Cover Agreement--2-12-24.doc
 9-23 Wilson Proposal Supplement 4 DCPD REV.pdf

 6.P Approval of offers to purchase required land and easements necessary to
construct the Chester Creek Trail (Phase II) in Aston and Middletown Townships to
six property owners.  The total value of just compensation being offered is
$228,400.00.  Subject to Solicitor's approval.

 6.Q Approval of extension of the contract with Phoenix Graphics for the printing of
Election Day ballots for the April 2024 Primary and November 2024 General
Election in the amount of $117,300. Subject to Solicitor's approval.

 P2024-Phoenix-Graphics-Contract-Extension-Quote-01-30.pdf

 6.R Approval of extension of the contract with Fort Orange Press for the printing of Mail
& Absentee Ballots for the April 2024 Primary and November 2024 General
Election in the amount of $264,000. Subject to Solicitor's approval.

 P2024-Fort-Orange-Contract-Extension-Quote-01-16.pdf

 6.S Approval of Professional Service Agreement with John C. Barton to provide
services related to information technology services for election database
preparations, election results reporting and poll worker payroll preparations, in an
amount not to exceed $40,000. Subject to Solicitor's approval.

 P2024-John-Barton-Contract-Draft.docx
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451743/RFP_Doula_Program_FINAL_for_Council_Review.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451749/SS4A_Contract_No._23-52-238_Delaware_County.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451750/Alta_Amendment_2-2024_JL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451755/CCT-_Phase_2--Supplement_4a_Cover_Agreement--2-12-24.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451756/9-23_Wilson_Proposal_Supplement_4_DCPD_REV.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451760/P2024-Phoenix-Graphics-Contract-Extension-Quote-01-30.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451764/P2024-Fort-Orange-Contract-Extension-Quote-01-16.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451773/P2024-John-Barton-Contract-Draft.pdf


 6.T Approval of payment for the annual license and support renewal for the Hart Verity
voting system in the amount of $341,096.00 for the period of February 1, 2024
through January 31, 2025. Subject to Solicitor's approval.

 2024-Hart-License-Support-Renewal-Invoice 1.pdf
 Hart-Delco-MASTER-AGREEMENT-2019.pdf

 6.U Approval to accept the Help America Vote College Program Grant in the amount of
$45,000 from the U.S. Election Assistance Commission. Subject to Solicitor's
approval.

 USEAC-Delaware-Co-Grant-Award-2024-01.pdf

 6.V Approval to apply to the PHMC's Keystone Historic Preservation Construction
Grants program in the amount of $100,000 for construction restorations at the
Leedom House in Rose Tree Park. The required match of $100,000 is secured in
the 2024 Capital Budget.

 6.W Approval of change orders #1, #2, and #3 to contract #eDPW-101823 between L.J.
Paolella Construction, Inc. and the County of Delaware for the improvements to the
former Briarcliffe Firehouse in an amount not to exceed $14,855.36.  The contract
value will increase from $175,000 to $189,855.36.  Subject to Solicitor's approval.

 03-Form_of_Contract.pdf
 Change Orde 1.pdf
 Briarcliffe Change Order 002.pdf
 Executed CO 0032024_0001.pdf

 6.X Approval to amend the Agreement for professional design services and
construction administration with KCBA Architects for structural repairs at the
Government Center Parking Garage at an amount not to exceed $9,450. The value
of the contract will increase from $47,200 to $56,650. Subject to Solicitor's
approval. 

 kcba proposal_relaunch courthouse structural repair project (002).pdf
 DELCO.Govt.Center.Garage.Repairs.Pro.08.30.23 (002).pdf

 6.Y Approval of change orders ECO-1 and ECO-2 to contract #eDPW-121422-2EC
between the County of Delaware and BSI Electrical Contractors for added heat
detectors, conduit and associated appurtenances in connection to the fire alarm
systems as required for the Sprinkler, Piping and Fire Pump Modifications capital
project at the Government Center Complex in an amount not to exceed
$17,623.55. The amended value of the contract will be $2,348,497.55.  Subject to
Solicitor's approval.

 BSI ECO-1 Signed.pdf
 BSI ECO-2 Signed.pdf

 6.Z Approval of change orders FPCO-13, FPCO-15, FPCO-16R2, FPCO-17, and
FPCO-18 to contract #eDPW-121422-2FSC between the County of Delaware and
Guy M. Cooper Inc. for the Sprinkler, Piping, and Fire Pump Modifications at the
Government Center Complex in an amount not to exceed $35,789.80.  The
amended contract value will be $3,823,003.14. Subject to Solicitor's approval. 

 COOPER FPCO-13.pdf
 COOPER FPCO-15.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451789/2024-Hart-License-Support-Renewal-Invoice_1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451790/Hart-Delco-MASTER-AGREEMENT-2019.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451817/USEAC-Delaware-Co-Grant-Award-2024-01.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451845/03-Form_of_Contract.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451846/Change_Orde_1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451847/Briarcliffe_Change_Order_002.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451848/Executed_CO_0032024_0001.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451855/kcba_proposal_relaunch_courthouse_structural_repair_project__002_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451856/DELCO.Govt.Center.Garage.Repairs.Pro.08.30.23__002_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451857/BSI_ECO-1_Signed.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451858/BSI_ECO-2_Signed.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451860/COOPER_FPCO-13.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451861/COOPER_FPCO-15.pdf


 COOPER FPCO-16R2.pdf
 COOPER FPCO-17.pdf
 COOPER FPCO-18.pdf

 6.AA Approval to execute the second amendment to the lease between the County of
Delaware ("Landlord") and United Food & Commercial Workers International
Union, AFL-CIO, CLC ("Tenant") for use of 2,490 rentable square feet of space on
the third floor of the building located at 2 West Baltimore Avenue, Media, PA.   The
tenant will pay the base rent of $64,740 plus common area maintenance fees for a
term period of March 1, 2024 through February 28, 2025.  Subject to Solicitor's
approval. 

 Media, PA Lease Renewal Amendment 2024.pdf

 6.AB Approval to award contract #eDPW-121323 between the County of Delaware and
Deerfield Mowing and Property Maintenance Inc. for Landscaping and Ground
Maintenance for various Delaware County Bridges.  The term of the contract will
be three years in an amount not to exceed $140,115.00.  Subject to Solicitor's
approval.

 Signed Contract by Contractor.pdf

 6.AC Approval to execute the second amendment to the Standard Bridge
Reimbursement Grant Agreement No. 0631000 between the Pennsylvania
Department of Transportation and the County of Delaware for County Bridge 210,
Michigan Avenue over Little Crum Creek, in Ridley Township to increase the right-
of-way funds to cover all costs associated with the replacement of the bridge.
Subject to Solicitor's approval.  

 98216 GRA Amend B - to county -rev.pdf
 BOP2201 EO 202106 Worker Protection Form BOP 02072022 FINAL.pdf

 6.AD Approval of a Professional Services Agreement between the County of Delaware
and BSI Construction LLC for construction management services at the George W.
Hill Correctional Facility for a term of three years at an amount not to exceed
$1,265,000.  Subject to Solicitor's approval.  

 George W. Hill - BSI Revised Fees & Reimbursable Letter 02.13.2024.pdf

 6.AE Approval to amend Contract #CW 86/23 with Silver Springs-Martin Luther School
dba Gemma Services to change the provider's legal name as it appears on the
agency's W-9.  Subject to Solicitor's approval.

 Summary Sheet Silver Springs Martin Luther School dba Gemma Services #CW
86_23.pdf

 Memo Silver Springs Martin Luther School dba Gemma Services #CW 86_23.pdf
 W-9 Silver Springs Martin Luther School dba Gemma Services #CW 86_23.pdf

 6.AF Approval to amend Contract #ID 121/23 with Woods Services, Inc. Subject to
Solicitor's approval. 

 Woods_Services_Inc_ID_121_23_Summary Page.pdf
 Woods_Services_Inc_ID_121_23_Current_Appendix_Z.pdf
 Woods_Services_Inc_ID_121_23_Revised_Appendix_Z.pdf
 Woods_Services_Inc_ID_121_23_Bucks_County_Approval_Rates_Letter.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451862/COOPER_FPCO-16R2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451863/COOPER_FPCO-17.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451864/COOPER_FPCO-18.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451865/Media__PA_Lease_Renewal_Amendment_2024.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451878/Signed_Contract_by_Contractor.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451889/98216_GRA_Amend_B_-_to_county_-rev.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451890/BOP2201_EO_202106_Worker_Protection_Form_BOP_02072022_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451892/George_W._Hill_-_BSI_Revised_Fees___Reimbursable_Letter_02.13.2024.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451893/Summary_Sheet_Silver_Springs_Martin_Luther_School_dba_Gemma_Services__CW_86_23.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451894/Memo__Silver_Springs_Martin_Luther_School_dba_Gemma_Services__CW_86_23.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451895/W-9__Silver_Springs_Martin_Luther_School_dba_Gemma_Services__CW_86_23.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451995/3363_Woods_Services_Inc_ID_121_23_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451996/3363_Woods_Services_Inc_ID_121_23_Current_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451997/3363_Woods_Services_Inc_ID_121_23_Revised_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451998/3363_Woods_Services_Inc_ID_121_23_Bucks_County_Approval_Rates_Letter.pdf


 6.AG Approval to amend Contract #ID 21/23 with Home Health Specialists, Inc. Subject
to Solicitor's approval.

 Home_Health_Specialists_Inc_ID_21_23_Summary_Page.pdf
 Home_Health_Specialists_Inc_ID_21_23_Current_Appendix_Z.pdf
 Home_Health_Specialists_Inc_ID_21_23_Revised_Appendix_Z.pdf

 6.AH Approval to amend Contract #ID 105/23 with Elwyn of Pennsylvania and Delaware.
Subject to Solicitor's approval.

 Elwyn of Pennsylvania and Delaware #ID 105/23 Summary Page
 Elwyn of Pennsylvania and Delaware #ID 105/23 Appendix Z
 Elwyn of Pennsylvania and Delaware #ID 105/23 Revised Appendix Z

 6.AI Approval to amend Contract #ID 219/23 with Delaware County Advocacy &
Resource Organization. Subject to Solicitor's approval.

 Delaware County Advocacy & Resource Organization #ID 219/23 Summary Page
 Delaware County Advocacy & Resource Organization #ID 219/23 Appendix Z
 Delaware County Advocacy & Resource Organization #ID 219/23 Revised

Appendix Z
 Delaware County Advocacy & Resource Organization #ID 219/23 2023-2024 IM4Q

Survey Allocations

 6.AJ Approval to amend Contract #ID 103/23 with Community Interactions, Inc. Subject
to Solicitor's approval. 

 Community Interactions, Inc. ID 103/23 Summary Page
 Community Interactions, Inc. ID 103/23 Appendix Z Revised
 Community Interactions, Inc. ID 103/23 Appendix Z Current

 6.AK Approval to amend Contract #ID 104/23 with The Devereux Foundation dba
Devereux Advanced Behavioral Health. Subject to Solicitor's approval.

 The Devereux Foundation dba Devereux Advanced Behavioral Health ID 104/23
Summary Page

 The Devereux Foundation dba Devereux Advanced Behavioral Health ID 104/23
Appendix Z Current

 The Devereux Foundation dba Devereux Advanced Behavioral Health ID 104/23
Appendix Z Revised

 6.AL Approval to amend Contract #AFS 2/24 with Community Action Agency of
Delaware County.  Subject to Solicitor's approval.

 Community Action Agency of Delaware County AFS 2_24_Summary Page.pdf
 Community Action Agency of Delaware County AFS 2_24_Program

Description.pdf
 Community Action Agency of Delaware County AFS 2_24_Current Appendix Z.pdf
 Community Action Agency of Delaware County AFS 2_24_Revised Appendix

Z_Budget.pdf

 6.AM Approval of Early Learning Resource Center agreements as outlined on the
attached list. Subject to Solicitor's approval.

 ATTACHMENT_ELRC_LIST_2324.docx

 6.AN Approval to amend the Continuum of Care Master Planning Grant, transferring
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452002/Home_Health_Specialists_Inc_ID_21_23_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452003/Home_Health_Specialists_Inc_ID_21_23_Current_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452004/Home_Health_Specialists_Inc_ID_21_23_Revised_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452028/3365_Elwyn_of_Pennsylvania_and_Delaware_ID_105_23_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452029/3365_Elwyn_of_Pennsylvania_and_Delaware_ID_105_23_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452030/3365_Elwyn_of_Pennsylvania_and_Delaware_ID_105_23_Revised_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452033/3367_Delaware_County_Advocacy___Resource_Organization_ID_219_23_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452034/3367_Delaware_County_Advocacy___Resource_Organization_ID_219_23_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452035/3367_Delaware_County_Advocacy___Resource_Organization_ID_219_23_Revised_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452036/3367_Delaware_County_Advocacy___Resource_Organization_ID_219_23_2023_2024_IM4Q_Survey_Allocations.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452037/3368_Community_Interactions_Inc_ID_103_23_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452038/3368_Community_Interactions_Inc_ID_103_23_Appendix_Z_Revised.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452039/3368_Community_Interactions_Inc_ID_103_23_Appendix_Z_Current.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452043/3369_The_Devereux_Foundation_dba_Devereux_Advanced_Behavioral_Health_ID_104_23_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452044/3369_The_Devereux_Foundation_dba_Devereux_Advanced_Behavioral_Health_ID_104_23_Appendix_Z_Current.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452045/3369_The_Devereux_Foundation_dba_Devereux_Advanced_Behavioral_Health_ID_104_23_Appendix_Z_Revised.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452051/Community_Action_Agency_of_Delaware_County_AFS_2_24_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452052/Community_Action_Agency_of_Delaware_County_AFS_2_24_Program_Description.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452053/Community_Action_Agency_of_Delaware_County_AFS_2_24_Current_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452054/Community_Action_Agency_of_Delaware_County_AFS_2_24_Revised_Z_Budget.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452068/ATTACHMENT_ELRC_LIST_2324.pdf


PA0683LT022209 to Horizon House, Inc. Subject to Solicitor's approval.
 Continuum of Care Master Grant Summary Page
 Continuum of Care Master Grant Accepting Assignment Page.pdf

 6.AO Approval to amend Contract #AFS 21/24 with Family and Community Services of
Delaware County. Subject to Solicitor's approval.

 Family and Community Services of Delaware County_AFS_21_24_Summary
Page.pdf

 Family and Community Services of Delaware County_AFS_21_24_Current
Appendix Z.pdf

 Family and Community Services of Delaware County_AFS_21_24_Revised
Appendix Z.pdf

 6.AP Approval to amend Contract #DA 40/23 with MVP Recovery, LLC.  Subject to
Solicitor's approval.

 MVP_Recovery_LLC_DA_40_23_Summary_Page.pdf
 MVP Recovery LLC_DA_40_23_Current Appendix Z.pdf
 MVP Recovery LLC_DA_40_23_Revised Appendix Z.pdf
 MVP_Recovery_LLC_DA_40_23_Summary_Report.pdf
 MVP_Recovery_LLC_DA_40_23_Probation_Recovery_Support_Program.pdf

 6.AQ Approval to amend Contract #AFS 3/24 with Wesley House Community
Corporation to increase the overall value of the agreement by $164,000 to cover a
funding deficit. Subject to Solicitor's approval.

 Wesley House Community Corporation_AFS_3_24_Summary Page.pdf
 Wesley House Community Corporation_AFS_3_24_Current Appendix_Z.pdf
 Wesley House Community Corporation_AFS_3_24_Revised Appendix_Z.pdf

 6.AR Approval to amend Contract #HS-A 5/23 with Susquehanna Software, Inc. to
increase the overall value of the agreement by $49,000 in order to update the
Consolidated Community Reporting Initiative Data and will be maintained by
Delaware County Department of Human Services staff once the initiative is
completed. Subject to Solicitor's approval.

 Susquehanna Software, Inc. HS-A 5/23 Summary Page
 Susquehanna Software, Inc. HS-A 5/ 23 Work Statement / Budget

 6.AS Approval of a Professional Services Agreement between the Department of
Human Services and Computer Aid, Inc. in an amount not to exceed $216,400. 
Subject to Solicitor's approval.  

 Delaware-CAI_2024-SOW_Final 02.08.24.docx.pdf
 CAI W9.pdf

 6.AT Approval for the Department of Human Services to participate in the Intellectual
Disability/Autism Supportive Housing Pilot. Subject to Solicitor's approval.

 Intellectual_Disability_Autism_Supportive_Housing_Pilot_Summary_Page.pdf
 Intellectual_Disability_Autism_Supportive_Housing_Pilot_Program_Description.pdf

 6.AU Approval to amend the Continuum of Care Master Planning Grant, transferring
PA0684L3T022209 to Family and Community Services of Delaware County.
Subject to Solicitor's approval.
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452073/3378_Continuum__of_Care_Master_Grant_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452074/3378_Continuum__of_Care_Master_Grant_Accepting_Assignment_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452078/3379_Family_and_Community_Services_of_Delaware_County_AFS_21_24_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452079/3379_Family_and_Community_Services_of_Delaware_County_AFS_21_24_Current_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452080/3379_Family_and_Community_Services_of_Delaware_County_AFS_21_24_Revised_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452084/MVP_Recovery_LLC_DA_40_23_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452085/3380_MVP_Recovery_LLC_DA_40_23_Current_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452086/3380_MVP_Recovery_LLC_DA_40_23_Revised_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452087/MVP_Recovery_LLC_DA_40_23_Summary_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452088/MVP_Recovery_LLC_DA_40_23_Probation_Recovery_Support_Program.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452090/3383_Wesley_House_Community_Corporation_AFS_3_24_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452091/3383_Wesley_House_Community_Corporation_AFS_3_24_Current_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452092/3383_Wesley_House_Community_Corporation_AFS_3_24_Revised_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452097/3385_Susquehanna_Software_Inc_HS_A_5_23_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452098/3385_Susquehanna_Software_Inc_HS_A_5_23_Work_Statement_Budget.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452104/Delaware-CAI_2024-SOW_Final_02.08.24.docx.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452105/CAI_W9.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452111/Intellectual_Disability_Autism_Supportive_Housing_Pilot_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452112/Intellectual_Disability_Autism_Supportive_Housing_Pilot_Program_Description.pdf


 Continuum of Care Master Grant, Summary Page
 Continuum of Care Master Grant, Letter of the Governance Board
 Continuum of Care Master Grant, Letter of Family & Community Service of

Delaware County

 6.AV Approval of a six-month extension through the Pennsylvania Opioid Trust Fund to
the deadline for expending the monies Delaware County received in August and
December 2022.  Subject to Solicitor's approval.

 Opioid Settlement - Extention of Funds Request 02-21-24.docx

 6.AW Approval of a contract with Computer Square, Inc. (dba CSI Technology Group) to
provide the Infoshare Application suite to the DAs office and participating municipal
police forces.

 CSI SOW 2024 DRAFT.pdf
 CSI Agreement 2024 DRAFT.pdf
 SOLE SOURCE JUSTIFICATION - CSI TECHNOLOGY GROUP - DEPT.

COUNCIL.pdf

 6.AX Approval of an extension to the Professional Services Agreement with Miller3
Consulting, Inc. to August 5, 2024, to allow for completion of a Disparity Study.

 6.AY Approval of a Professional Services Agreement between the County of Delaware
and the nINA Collective in the amount of $48,750.00 for work on recommendations
and strategies for the structure and staffing of the County Diversity, Equity and
Inclusion Office to ensure full integration and maximize impact of this office to the
County.  Subject to Solicitor's approval.

 nINA Collective_Delaware Co_Proposal_2024.2.pdf
 NINA DEI Contract.doc

7. Appointments

 7.A Approval to appoint James Peterson as the Director of Purchasing.

 7.B Approval to appoint Joanne Phillips to the Pennsylvania Convention Center
Authority to a term ending January 2028.

8. Request by the Controller's Office for payment of current bills

9. Solicitor

 9.A Approval to file four (4) Petitions for Termination of Parental Rights and one (1)
Consent for Adoption with the Orphans Court.

10. Public Comment

11. Council Remarks

12. Adjourn
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452115/3377_Continuum_of_Care_Master_Grant_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452116/3377_Continuum_of_Care_Master_Grant_Letter_of_the__Governance_Board.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452117/3377_Continuum_of_Care_Master_Grant_Letter_of_Family___Community_Service_of_Delaware_County.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452120/Opioid_Settlement_-_Extention_of_Funds_Request_02-21-24.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452124/CSI_SOW_2024_DRAFT.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452125/CSI_Agreement_2024_DRAFT.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452126/SOLE_SOURCE_JUSTIFICATION_-_CSI_TECHNOLOGY_GROUP_-_DEPT._COUNCIL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452136/nINA_Collective_Delaware_Co_Proposal_2024.2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452137/NINA_DEI_Contract.pdf


AGENDA ITEM NO. 4.A

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Anne Coogan,County Clerk

ITEM TYPE: Minutes

AGENDA SECTION: Approval of Minutes

SUBJECT: Approval of the Minutes of the Regular Meeting held on
February 7, 2024.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

n/a

ESTIMATED/ACTUAL COST OF
REQUEST:

no cost

FUNDING SOURCE: Other Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
02.07.24 Minutes.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451633/02.07.24_Minutes.pdf
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AGENDA ITEM NO. 5.A

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Jonathan Lichtenstein,Parks & Recreation

ITEM TYPE: Ordinance

AGENDA SECTION: Ordinance(s)

SUBJECT: First Reading of Ordinance 2024-1 amending Chapter 141 of
the County Code regarding County Parks.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

NA

ESTIMATED/ACTUAL COST OF
REQUEST:

0

FUNDING SOURCE: County Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
Ordinance 2024-1 (Park Rules) DRAFT.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451634/Ordinance_2024-1__Park_Rules__DRAFT.pdf


COUNTY OF DELAWARE PENNSYLVANIA 
 

ORDINANCE No. 2024-1 
 

AN ORDINANCE OF THE COUNTY OF DELAWARE, COMMONWEALTH 
OF PENNSYLVANIA AMENDING CHAPTER 141 OF THE COUNTY 
CODE RELATING TO COUNTY PARKS. 

 
WHEREAS, pursuant to § 1-10 of the Code (the "Code") of the County of Delaware, 

Commonwealth of Pennsylvania (the "County"), the Code may be amended by ordinances of the 
County Council when passed and adopted in such form as to indicate the intention of the County 
Council to be a part of the Code; and 

 
WHEREAS, Chapter 141 of the Code sets forth the rules and regulations for the County 

Parks; and 
 
WHEREAS, filming of commercial movies or other video productions is an important 

economic activity in the County; and 
 
WHEREAS, County Council desires to amend the Code to facilitate such activity to increase 

the economic activity in the County so long as it doesn’t unreasonably interfere with use of County 
Parks;  

 
IT IS HEREBY ENACTED AND ORDAINED BY County Council of Delaware County, 

Commonwealth of Pennsylvania as follows: 
 

SECTION 1. Section § 141-5F is hereby amended to read in its entirety as follows: 
 

F. Production of Film.  No persons shall engage in production and filming of a movie (or 
other commercial video or advertisement) in a County Park. Exceptions may be granted: 
(1) by the County Parks and Recreation Department for filming of events; and (2) with the 
approval of both the County Executive Director and the Director of Parks and Recreation, for 
limited production and filming of a movie or other video production which does not 
unreasonably interfere with use of the affected County Park. 
 

SECTION 2. This Ordinance shall take effect on the tenth day after its adoption. 
 

16



ENACTED AND ORDAINED by County Council of the County of Delaware, Pennsylvania, 
this             day of                  2024. 

 
       COUNTY OF DELAWARE 
 
       _____________________________ 
       Dr. Monica Taylor, Chair 
 
       _____________________________ 
       Richard R. Womack, Jr., Vice Chair 
 
       _____________________________ 
       Kevin M. Madden 
 
       _____________________________ 
       Christine A. Reuther  
 
       _____________________________ 
       Elaine Paul Schaefer 
Attested: _________________________ 

Anne M. Coogan 
County Clerk 
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AGENDA ITEM NO. 6.A

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Laura DeMutis,CID

ITEM TYPE: Grant

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to accept an augmentation of $500,000.00 for the
Pennsylvania Commission on Crime and Delinquency ICAC
Improving Investigations grant.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

2623-2938

ESTIMATED/ACTUAL COST OF
REQUEST:

500,000.00

FUNDING SOURCE: Grant

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
Approval Memo - 40125 - augmentation.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451635/Approval_Memo_-_40125_-_augmentation.pdf


 
 
 
 
 
 

DATE: January 12, 2024 
 
SUBJECT: Request to Approve Funds to improve the Investigation of Child Pornography 
 
TO:                Mike Pennington THROUGH: Kirsten Kenyon, Director 
 Executive Director  Office of Research, Evaluation, 

and Strategic Policy Development  
 
   Chris Epoca, Deputy Director
   Office of Financial Management 
   and Administration 

               
FROM: Lindsay Vaughan 
  Consultant - Office of Research, Evaluation, and Strategic Policy Development  
 
As part of the fiscal year 2022/2023 budget, the Pennsylvania Commission on Crime and Delinquency (PCCD) 
received $500,00 to provide “training and equipment needs to support improvements in the identification, 
investigation and prosecution of 18 PA C.S. § 6312 (relating to sexual abuse of children).” As part of the fiscal 
year 2023/2024 budget, PCCD received an additional $500,000 for these same purposes. 
 
These funds were designated to: 
 

 Provide training to law enforcement officers qualified to investigate the sexual abuse of children.  
 Provide equipment to law enforcement agencies who are qualified to investigate the sexual abuse of 

children and have the infrastructure to support this equipment.  
 Provide technical assistance and education to those officers who are investigating the sexual abuse of 

children. 
 
On March 3, 2023, Delaware County was awarded $500,000 in funding (Grant ID 40125) on behalf of 
the PA ICAC which, since that time, has utilized the funds for the following: 
 

 Training costs including travel, subsistence and overnight accommodations to assist the PA 
ICAC and its affiliates with the identification, investigation or prosecution of violations of 18 
Pa. C.S. § 6312. 

 Equipment purchases to assist the PA ICAC and its affiliates with the identification, 
investigation or prosecution of violations of 18 Pa. C.S. § 6312. 

 Training costs (including travel, subsistence and overnight accommodations), and necessary 
equipment purchases to assist qualified law enforcement agencies in becoming affiliates of the 
PA ICAC. 

 
It is recommended that the additional funds available in the FY 23/24 budget be used to augment grant 
40125 with up to $500,000 to continue improving the investigation and prosecution of violations of 18 
Pa. C.S. § 6312 commonwealth-wide.   
 
Upon completion of your review/action, please return this memorandum to the Office of Financial 
Management and Administration for further processing.   

  
Please indicate below your decision regarding our recommendation for approval.   

  
           x         Approve                     ________ Disapprove 
 
 
        __________________________________       1/11/2024    
              Mike Pennington, Executive Director           Date  
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AGENDA ITEM NO. 6.B

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Jim Peterson,Fair Acres

ITEM TYPE: Professional Service Agreement

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval of a Professional Services Agreement between Fair
Acres and Baker Tilly US, LLP for an amount not to exceed
$80,000 to provide consulting services for a new EHR
(Electronic Health Records) System. The services include
Initiation Phase, Planning Phase, Requirement Gathering
Phase, Vendor Shortlisting Phase, Evaluation and
Demonstration Phase, Final Selection Phase,
Recommendation and Documentation Phase, Wrap-Up and
Transition. Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

50 0728 630000

ESTIMATED/ACTUAL COST OF
REQUEST:

$80,000

FUNDING SOURCE: Other Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS: Our current EHR System is at end of life and not able to meet
new DOH regulations along with not being able to
communicate well with our other software components used in
the Business Office, Pharmacy, Food and Nutrition and
Nursing. 

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
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ATTACHMENTS:
BT_SOW Fair Acres_ 20240208 rev 2 changes accepted.docx.pdf
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Baker Tilly US, LLP  

    205 N. Michigan Avenue  

    Chicago, IL 60601  

    United States of America  

 

 

February 8, 2024  

  

Sean Wells, Director of IT  

Fair Acres Geriatric Center   

340 N. Middletown Rd  

Lima, PA 19037  

  

RE: Fair Acres EHR Software Selection Advisory Services  

  

Dear Sean,  

  

Baker Tilly US, LLP (“Baker Tilly”) is pleased to have the opportunity to provide consulting services to Fair Acres Geriatric 

Center (“Fair Acres”). It is our understanding that Client needs an EHR Vendor Selection Consulting services. The remainder 

of this Statement of Work (“SOW”) describes the Objectives, Scope, Approach, Assumptions, Engagement Team, Timing 

and Professional Fees for this engagement.  

  

Objectives & Scope  

  

The primary objectives of this project are:  

  

Project Title: Fair Acres EHR Software Selection - 20-Week Plan  

Detailed Activities: 

Weeks 1-2: Initiation Phase (Onsite)  

• Conduct initial stakeholder meetings to gather input on project objectives.  

• Identify and communicate with key decision-makers.  

• Develop a comprehensive project charter outlining goals, scope, and constraints.  

  

Weeks 3-4: Planning Phase  

• Create a detailed project plan including tasks, dependencies, and resource allocation.  

• Collaborate with IT and end-users to refine and finalize evaluation criteria.  

• Develop a budget that encompasses research, evaluation, and documentation costs.  

• Establish regular communication channels and reporting mechanisms.  

  

Weeks 5-7: Requirements Gathering Phase  

• Conduct in-depth interviews and workshops with Fair Acres staff to capture detailed EHR requirements.  

• Document both functional requirements (e.g., patient records, billing) and non-functional requirements (e.g., 

scalability, interoperability).  

• Refine the RFP/RFI document based on gathered requirements.  

• Submit draft RFP/RFI to key decision-makers for approval. 

  

Weeks 8-9: Vendor Shortlisting Phase  

• Execute the RFP/RFI process to shortlist potential vendors.  

• Evaluate vendor responses against predefined criteria, emphasizing experience in the healthcare sector.  

• Support key decision-makers with initial negotiations with vendors to understand their offerings and capabilities.  

  

Weeks 10-13: Evaluation and Demonstration Phase  

• Schedule and conduct live demonstrations with shortlisted vendors.  

• Facilitate feedback sessions with end-users, focusing on user experience and workflow.  

• Recommend to key decision-makers a scoring system for objective evaluation of each vendor's solution.  

• Conduct thorough reference checks with other organizations using the same EHR software.  

  

Weeks 14-16: Final Selection Phase  

• Summarize feedback from stakeholders and incorporate it into the evaluation.  

• Evaluate pricing models, considering both initial costs and long-term expenses.  

• Conduct a final risk assessment of each vendor.  

• Present a comprehensive report outlining the recommended EHR softwares. 
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Weeks 17-18: Recommendation and Documentation Phase  

• Develop a detailed documentation package including the rationale behind the selection process, risks, and benefits.  

• Create a compelling presentation for key decision-makers to enable their decision-making process.  

• Support key decision-makers as they review and evaluate the vendors. Said support may include 

conducting/moderating meetings, answering questions about products and RFI/RFP responses, providing market 

research on the vendors, and enabling further reference calls by key decision-makers.      

• Facilitate a decision-making meeting to enable the decision-making process for the final section of the EHR software 

by the key decision-makers.  

Weeks 19-20: Wrap-Up and Transition  

• Assist key decision-makers in finalizing the contracts with the selected vendor, ensuring all terms are well 

understood.  

• Communicate the decision to all stakeholders, addressing any concerns.  

• Develop a transition plan for the next phase of implementation, considering training and data migration.  

 

Key Milestones:  

• Project initiation and charter approval (Week 2).  

• Completion of the requirements gathering phase (Week 7).  

• Shortlisting of EHR vendors (Week 9).  

• Completion of vendor demonstrations and evaluations (Week 13).  

• Comprehensive report of recommended EHRs for key decision-makers review and determination (Week 16).  

• Support of decision-making process and EHR selection by key decision-makers (Week 18).  

• Wrap-up and transition activities (Week 20).  

  

Communication Plan:  

• Weekly status meetings with detailed progress updates.  

• Bi-weekly progress reports distributed to key decision-makers.  

• Immediate communication for critical issues or roadblocks.  

 

Risk Management:  

• Continuous monitoring of potential risks and proactive implementation of mitigation strategies.  

• Regular risk assessment reviews during team meetings.  

   
If there are any material changes required or requested by Client, said changes will be mutually agreed upon in writing by 

Client and Baker Tilly.   

  

Approach and Assumptions  

Client will provide or perform the following:  

  

• Access to EHR environment and applications for consulting purposes, 

• Access to business and technical staff for applicable input, 

• Appropriate VPN access for off-site work, 

• Access to all relevant business and technical documentation create to date for this project including, but not limited 

to the following: infrastructure architecture and topology documents, throughput and sizing estimation worksheets 

and documents, performance tuning analysis documents, assessments, project plans, business requirements, 

clinical and revenue cycle processes, procedures, and workflows, hardware configuration information, test plans, 

test scripts, migration plans, diagrams, and process flows charts.  

• Assume all management responsibilities. 

• Oversee the service by designating an individual, preferably within senior management, who possesses suitable 

skill, knowledge and/or experience. 

• Evaluate the adequacy and results of the services performed. 

• Accept responsibilities for the results of the services. 

• Regular, timely and detailed feedback to Baker Tilly Account Team on Consultant’s performance 

 

In addition to the assumptions outlined above, Baker Tilly has defined the following assumptions:  

  

• Client is responsible for the ultimate EHR vendor selection. Baker Tilly will support and enable the process and 

provide Client with analysis and recommendations to enable the Client’s key decision-makers. Baker Tilly is not 

responsible for selecting the new EHR.   

• Baker Tilly is not responsible for the validity of information provided by Client, and Baker Tilly assumes that should 

material variances in the information provided by Client or the assumptions made by Baker Tilly materially vary, be 

inaccurate or false,  
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• Client and Baker Tilly agree to renegotiate the fees, tasks and project timelines associated with this proposal; and  

• Project durations are estimates, largely dependent upon Client’s resource availability.  

  

Engagement Team  

  

Baker Tilly will provide Dan Murry, EHR Vendor Selection Advisory Consultant, to perform the tasks described in this 

SOW. Services will be provided onsite initially and then move to a parttime remote basis. Baker Tilly understands the hours 

per week may fluctuate depending on the needs of Client Management.  

  

Timing  

 

The engagement will begin on or about February 1, 2024, and will continue through approx. June 28, 2024.  

  

The timing associated with this SOW is based on the work plan to complete all in-scope project activities, the assumptions 

outlined, and the combined resources required. Any factors that may change the timing will be discussed and mutually 

agreed to in writing by Client and Baker Tilly.  

  

Professional Fees  

  

The fixed fee rate for this assessment is $80,000, excluding travel expenses.  

 

The professional fees associated with this SOW are based on the work plan to complete all in-scope project activities, the 

assumptions outlined, and the combined resources required. Any factors that may change the professional fees will be 

discussed and mutually agreed to in writing and in advance of incurring additional fees.  

  

Baker Tilly will bill Client for professional fees in five equal monthly installments commencing on March 1st, with payment due 

45 days upon receipt.  

  

Travel expenses shall be invoiced at actual cost and in accordance with Baker Tilly’s and the Client’s travel policies. All travel 

expenses shall be pre-approved by Client prior to booking by Consultant.  

  

Extension & Cancellation  

  

Client will have the opportunity to extend this SOW with thirty (30) days written notice if Client desires to extend the 

engagement past June 28, 2024. Should the SOW be extended, Baker Tilly and Client will establish a mutually agreed upon 

hourly rate for consulting services for said extension which shall be stated in a signed amendment to this SOW.  

  

Client will have the opportunity to cancel this SOW with thirty (30) days written notice.   Baker Tilly will invoice Client the pro-

rated amount due, based on the agreed upon termination date and taking, into account, the notice period.  

 

Resources  

  

Should a conflict arise such that the assigned Consultant is unable to perform the duties outlined above, or if there is a 

conflict between Consultant and Client, Baker Tilly will make every attempt to resolve the issues and/or replace the resource 

with another consultant on our staff. Replacing the resource assigned to this engagement is not grounds for terminating this  

SOW.  

  

Acknowledgement  

  

The Baker Tilly services set forth in this SOW shall be governed by the Standard Business Terms and Conditions attached 

hereto. If you are in agreement with this SOW and the Standard Business Terms and Conditions, please sign below and 

return to us.    

  

If you have any questions regarding this SOW, please contact Lisa Elias at 484-883-2132.  

  

Sincerely,   

  

BAKER TILLY US, LLP  

  

  

Signature:   __________________________  
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Name:   __________________________  

  

Title:    __________________________ 

  

Date:    __________________________  

  

  

*************************************************************************************************************  

  

Agreed and Acknowledged:  

  

FAIR ACRES GERIATRIC CENTER  

  

Signature:    _______________________________   

  

Name:   _______________________________  

  

Title:    _______________________________  

  

Date:   _______________________________ 

 

 

 

 

DocuSign Envelope ID: B96591ED-38B8-4E8F-A14E-6D18E846017F
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Baker Tilly US, LLP  
Standard Business Terms 

 

Consulting Terms Page 5 of 4 Rev. Oct. 2022 

These Standard Business Terms (“Terms”) govern the services provided by Baker Tilly US, LLP (Baker Tilly, we, us or our) set forth in the Statement of 
Work to which these Terms are attached (the “Services”). These Terms and any applicable online terms and conditions or terms of use (“Online Terms”)  
related to online products or services made available to Company by Baker Tilly (“Online Offering”), together with the Statement of Work to which they are 
attached, constitute the entire understanding and agreement between the client identified on such Statement of Work (the “Client”) and Baker Tilly with 
respect to the Services described in the Statement of Work (collectively, the Statement of Work and these Terms are referred to as the “Agreement”) and 
supersede and incorporate all prior or contemporaneous representations, understandings or agreements, and may not be modified or amended except by an 
agreement in writing signed between the parties hereto. For clarity and avoidance of doubt, the terms of this Engagement Letter govern Baker Tilly’s 
provision of the services described herein, and the Online Terms govern Company’s use of the Online Offering. This Agreement's provisions shall not be 
deemed modified or amended by the conduct of the parties. If there is a conflict between these Terms and the terms of any Statement of Work, these Terms 
shall govern. 

Section 1. Confidentiality 

With respect to this Agreement and any information supplied in 

connection with this Agreement and designated by the disclosing party 

(the “Disclosing Party”) as “Confidential Information” either by marking it 

as “confidential” prior to disclosure to the receiving party (the “Recipient”) 

or, if such information is disclosed orally or by inspection, then by 

indicating to the Recipient that the information is confidential at the time 

of disclosure and confirming in writing to the Recipient, the confidential 

nature of the information within ten (10) business days of such 

disclosure, the Recipient agrees to: (i) protect the Confidential 

Information in the same manner in which it protects its confidential 

information of like importance, but in no case using less than reasonable 

care; (ii) use the Confidential Information only to perform its obligations 

under this Agreement; and (iii) reproduce Confidential Information only 

as required to perform its obligations under this Agreement. This section 

shall not apply to information which is (A) publicly known, (B) already 

known to the recipient, (C) disclosed by Recipient to a third party without 

restriction, (D) independently developed, or (E) disclosed pursuant to 

legal requirement or order, or as is required by regulations or 

professional standards governing the Services performed. Subject to the 

foregoing, Baker Tilly may disclose Client’s Confidential Information to its 

subcontractors and subsidiaries. 

Section 2. Deliverables 

(a) Notwithstanding the above and solely with respect to ownership of 

deliverables in this Section, unless specified otherwise on the applicable 

Statement of Work, materials specifically prepared by Baker Tilly for 

Client as a deliverable under a Statement of Work (each a “Deliverable”) 

may, when fully paid for by Client, be used, copied, distributed internally, 

and modified by Client but solely for its internal business purposes. 

Client shall not, without Baker Tilly’s prior written consent, disclose to a 

third party, publicly quote or make reference to the Deliverables. Baker 

Tilly shall retain all right, title and interest in and to: (i) the Deliverables, 

including but not limited to, all patent, copyright, trademark and other 

intellectual property rights therein; and (ii) all methodologies, processes, 

techniques, ideas, concepts, trade secrets and know-how embodied in 

the Deliverables or that Baker Tilly may develop or supply in connection 

with this Agreement (the “Baker Tilly Knowledge”). Subject to the 

confidentiality restrictions contained in Section 1, Baker Tilly may use the 

Deliverables and the Baker Tilly Knowledge for any purpose. 

(b) The documentation for this engagement, including the workpapers, is 

not part of the Deliverables, is the property of Baker Tilly and constitutes 

confidential information. We may have a responsibility to retain the 

documentation for a period of time sufficient to satisfy any applicable 

legal or regulatory requirements for records retention. Baker Tilly does 

not retain any original client records and we will return such records to 

you at the completion of the Services rendered under this engagement. 

When such records are returned to you, it is the Company’s 

responsibility to retain and protect its accounting and other business 

records for future use, including potential review by any government or 

other regulatory agencies. By your signature below, you acknowledge 

and agree that, upon the expiration of the documentation retention 

period, Baker Tilly shall be free to destroy our workpapers related to this 

engagement. If we are required by law, regulation or professional 

standards to make certain documentation available to Regulators, Client 

hereby authorizes us to do so.  

Section 3. Acceptance 

Client shall accept Deliverables which (i) substantially conform to the 

specifications in the Statement of Work or (ii) where applicable, 

successfully complete the mutually agreed to acceptance test plan 

described in the Statement of Work. Client will promptly give Baker Tilly 

written notification of any nonconformance of the Deliverables with such 

requirements (Nonconformance) within thirty (30) days following delivery 

of such Deliverables, and Baker Tilly shall have a reasonable period of 

time, based on the severity and complexity of the Nonconformance, to 

correct the Nonconformance so that the Deliverables substantially 

conform to the specifications. If Client uses the Deliverable before 

acceptance, fails to promptly notify Baker Tilly of any Nonconformance 

within such 30-day period, or delays the beginning of acceptance testing 

more than five (5) business days past the agreed upon date for the start 

of such acceptance testing as specified or otherwise determined under 

the Statement of Work, then the Deliverable shall be deemed irrevocably 

accepted by the Client. 

Section 4. Standards of Performance 

Baker Tilly shall perform its Services in conformity with the terms 

expressly set forth in this Agreement. Accordingly, our Services shall be 

evaluated on our substantial conformance with such terms and 

standards. Any claim of nonconformance (and applicability of such 

standards) must be clearly and convincingly shown. Client acknowledges 

that the Services will involve the participation and cooperation of 

management and others of Client. Unless required by professional 

standards or Client and Baker Tilly otherwise agree in writing, Baker Tilly 

shall have no responsibility to update any of its work after its completion.  

Section 5. Warranty 

(a) Each party represents and warrants to the other that it has full power 

and authority to enter into and perform this Agreement and any 

Statement of Work entered into pursuant hereto and the person signing 

this Agreement or such Statement of Work on behalf of each party 

hereto has been properly authorized and empowered to enter into this 

Agreement. 

(b) Client warrants that it has the legal right and authority, and will 

continue to have the legal right and authority during the term of this 

Agreement, to operate, configure, provide, place, install, upgrade, add, 

maintain and repair (and authorize Baker Tilly to do any of the foregoing 

to the extent the same are included in the Services) the hardware, 

software and data that comprises any of Client’s information technology 

system upon which or related to which Baker Tilly provides Services 

under this Agreement.  

(c) Baker Tilly warrants that any Services that it provides to Client under 

this Agreement and any Statement of Work will be performed in 

accordance with generally accepted industry standards of care and 

competence. Client’s sole and exclusive remedy for a breach of Baker 

Tilly’s warranty will be for Baker Tilly, in its sole discretion, to either: (i) 

use its reasonable commercial efforts to re-perform or correct the 

Services, or (ii) refund the fee Client paid for the Services that are in 

breach of Baker Tilly’s warranty. Client must make a claim for breach of 

warranty in writing within thirty (30) days of the date that the Services 

that do not comply with Baker Tilly’s warranty are performed. This 

warranty is voided in the event that Client makes alterations to the 

Services provided by Baker Tilly or to the environment in which the 

Services are used (including the physical, network and systems 

environments) that are not authorized in writing by Baker Tilly. If Client 

does not notify Baker Tilly of a breach of Baker Tilly’s warranty during 

that 30-day period, Client will be deemed to have irrevocably accepted 

the Services. 

(d) Baker Tilly does not warrant any third-party product (each, a Product). 

All Products are provided to Client by Baker Tilly “AS IS.” Baker Tilly will, 

to the extent it is allowed to by its vendors, pass through any warranties 

and indemnifications provided by the manufacturer of the Product. Client, 

recognizing that Baker Tilly is not the manufacturer of any Product, 

expressly waives any claim that Client may have against Baker Tilly 
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based upon any product liability or infringement or alleged infringement 

of any patent, copyright, trade secret or other intellectual property right 

(each a Claim) with respect to any Product and also waives any right to 

indemnification from Baker Tilly against any such Claim made against 

Client by another. Client acknowledges that no employee of Baker Tilly 

or any other party is authorized to make any representation or warranty 

on behalf of Baker Tilly that is not in this Agreement. 

(e) This section 5 is Baker Tilly’s only warranty concerning the Services 

and any deliverable, and is made expressly in lieu of all other warranties 

and representations, express or implied, including any implied warranties 

of merchantability, ACCURACY, TITLE, noninfringement or fitness for a 

particular purpose, or otherwise. 

Section 6. Limitation on Damages and Indemnification 
(a) The liability (including attorney’s fees and all other costs) of Baker 

Tilly and its present or former partners, principals, agents or employees 

related to any claim for damages relating to the Services performed 

under this Agreement shall not exceed the fees paid to Baker Tilly for the 

portion of the work to which the claim relates, except to the extent finally 

determined to have resulted from the willful misconduct or fraudulent 

behavior of Baker Tilly relating to such Services. This limitation of liability 

is intended to apply to the full extent allowed by law, regardless of the 

grounds or nature of any claim asserted, including the negligence of 

either party. Additionally, in no event shall either party be liable for any 

lost profits, lost business opportunity, lost data, consequential, special, 

incidental, exemplary or punitive damages, delays, interruptions or 

viruses arising out of or related to this Agreement even if the other party 

has been advised of the possibility of such damages. 

(b) As Baker Tilly is performing the Services solely for the benefit of 

Client, Client will indemnify Baker Tilly, its subsidiaries and their present 

or former partners, principals, employees, officers and agents against all 

costs, fees, expenses, damages and liabilities (including attorneys’ fees 

and all defense costs) associated with any third-party claim, relating to or 

arising as a result of the Services, Client’s use of the Deliverables, or this 

Agreement.  

(c) In the event Baker Tilly is requested by the Client; or required by 

government regulation, subpoena or other legal process to produce our 

engagement working papers or its personnel as witnesses with respect 

to its Services rendered for the Client, so long as Baker Tilly is not a 

party to the proceeding in which the information is sought, Client will 

reimburse Baker Tilly for its professional time and expenses, as well as 

the fees and legal expenses, incurred in responding to such a request. 

(d) Because of the importance of the information that Client provides to 

Baker Tilly with respect to Baker Tilly’s ability to perform the Services, 

Client hereby releases Baker Tilly and its present and former partners, 

principals, agents and employees from any liability, damages, fees, 

expenses and costs, including attorney's fees, relating to the Services, 

that arise from or relate to any information, including representations by 

management, provided by Client, its personnel or agents, that is not 

complete, accurate or current, whether or not management knew or 

should have known that such information was not complete, accurate or 

current. 

(e) Each party recognizes and agrees that the warranty disclaimers and 

liability and remedy limitations in this Agreement are material bargained 

for bases of this Agreement and that they have been taken into account 

and reflected in determining the consideration to be given by each party 

under this Agreement and in the decision by each party to enter into this 

Agreement.  

(f) The terms of this Section 6 shall apply regardless of the nature of any 

claim asserted (including, but not limited to, contract, tort or any form of 

negligence, whether of Client, Baker Tilly or others), but these Terms 

shall not apply to the extent finally determined to be contrary to the 

applicable law or regulation. These Terms shall also continue to apply 

after any termination of this Agreement.  

(g) Client accepts and acknowledges that any legal proceedings arising 

from or in conjunction with the Services provided under this Agreement 

must be commenced within twelve (12) months after the performance of 

the Services for which the action is brought, without consideration as to 

the time of discovery of any claim or any other statutes of limitations or 

repose. 

Section 7. Personnel 

During the term of this Agreement, and for a period of six (6) months 

following the expiration or termination thereof, neither party will actively 

solicit the employment of the personnel of the other party involved 

directly with providing Services hereunder. Both parties acknowledge 

that the fee for hiring personnel from the other party, during the project 

term and within six months following completion, will be a fee equal to 

the hired person’s annual salary at the time of the violation so as to 

reimburse the party for the costs of hiring and training a replacement. 

Section 8. Data Privacy and Security 

(a) To the extent the Services require Baker Tilly receive personal data or 

personal information from Client, Baker Tilly may process any personal 

data or personal information, as those terms are defined in applicable 

privacy laws, in accordance with the requirements of the applicable 

privacy law relevant to the processing in providing Services hereunder. 

Applicable privacy laws may include any local, state, federal or 

international laws, standards, guidelines, policies or regulations 

governing the collection, use, disclosure, sharing or other processing of 

personal data or personal information with which Baker Tilly or its Clients 

must comply. Such privacy laws may include (i) the EU General Data 

Protection Regulation 2016/679 (GDPR); (ii) the California Consumer 

Privacy Act of 2018 (CCPA); and/or (iii) other laws regulating marketing 

communications, requiring security breach notification, imposing 

minimum security requirements, requiring the secure disposal of records, 

and other similar requirements applicable to the processing of personal 

data or personal information. Baker Tilly is acting as a Service 

Provider/Data Processor in relation to Client personal data and personal 

information, as those terms are defined respectively under the 

CCPA/GDPR. Client is responsible for notifying Baker Tilly of any data 

privacy laws the data provided to Baker Tilly is subject to and Client 

represents and warrants it has all necessary authority (including any 

legally required consent from data subjects) to transfer such information 

and authorize Baker Tilly to process such information in connection with 

the Services described herein. Client agrees that Baker Tilly has the right 

to generate aggregated/de-identified data from the accounting and 

financial data provided by Client to be used for Baker Tilly business 

purposes and with the outputs owned by Baker Tilly. For clarity, Baker 

Tilly will only disclose aggregated/de-identified data in a form that does 

not identify Client, Client employees, or any other individual or business 

entity and that is stripped of all persistent identifiers. Client is not 

responsible for Baker Tilly’s use of aggregated/de-identified data. 

(b) Baker Tilly has established information security related operational 

requirements that support the achievement of our information security 

commitments, relevant information security related laws and regulations, 

and other information security related system requirements. Such 

requirements are communicated in Baker Tilly’s policies and procedures, 

system design documentation, and contracts with customers. Information 

security policies have been implemented that define our approach to how 

systems and data are protected. Client is responsible for providing timely 

written notification to Baker Tilly of any additions, changes or removals of 

access for Client personnel to Baker Tilly provided systems or 

applications. If Client becomes aware of any known or suspected 

information security or privacy related incidents or breaches related to 

this agreement, Client should timely notify Baker Tilly via email at 

dataprotectionofficer@bakertilly.com.  

(c) Baker Tilly and Client recognize that in performing the Services, 

Baker Tilly may receive, or otherwise have access to Protected Health 

Information ("PHI") and thereby become a Business Associate of Client 

(all as defined in the Health Insurance Portability and Accountability Act 

of 1996 and its implementing regulations (45 C.F.R. Parts 160-64) 

("HIPAA")).  In such event, the parties shall protect PHI in accordance 

with the form of HIPAA Business Associate Addendum attached hereto 

as Appendix A.  Baker Tilly and Client each agree to comply with the 

terms and conditions of the HIPAA Business Associate Agreement once 

executed, as well as federal and state health information confidentiality 

laws and regulations to the extent required, including but not limited to 

the requirements of the Standards for Privacy of Individually Identifiable 

Health Information published at 45 CFR parts 160 and 164.  
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Section 9. Termination 

(a) This Agreement may be terminated at any time by either party upon 

written notice to the other. However, upon termination of this Agreement, 

this Agreement will continue to remain in effect with respect to any 

Statement(s) of Work already issued at the time of such termination, until 

such Statements of Work are themselves either terminated or the 

performance thereunder is completed. 

(b) This Agreement and all Statements of Work may be terminated by 

either party effective immediately and without notice, upon: (i) the  

dissolution, termination of existence, liquidation or insolvency of the other 

party, (ii) the appointment of a custodian or receiver for the other party, 

(iii) the institution by or against the other party of any proceeding under 

the United States Bankruptcy Code or any other foreign, federal or state 

bankruptcy, receivership, insolvency or other similar law affecting the 

rights of creditors generally, or (iv) the making by the other party of any 

assignment for the benefit of creditors. 

(c) Client shall pay Baker Tilly for all Services rendered and expenses 

incurred as of the date of termination, and shall reimburse Baker Tilly for 

all reasonable costs associated with any termination. In the event that 

collection procedures are required, the Company agrees to be 

responsible for all expenses of collection including related attorneys’ 

fees. 

(d) Any rights and duties of the parties that by their nature extend beyond 

the expiration or termination of this Agreement, including but not limited 

to, limitation of liability, confidentiality, ownership of work product, and 

survival of obligations, any accrued rights to payment and remedies for 

breach of this Agreement shall survive the expiration or termination of 

this Agreement or any Statement of Work. 

Section 10. Dispute Resolution 

(a) Except for disputes related to confidentiality or intellectual property 

rights, all disputes and controversies between the parties hereto of every 

kind and nature arising out of or in connection with this Agreement as to 

the existence, construction, validity, interpretation or meaning, 

performance, nonperformance, enforcement, operation, breach, 

continuation or termination of this Agreement shall be resolved as set 

forth in this Section using the following procedure: In the unlikely event 

that differences concerning the Services or fees should arise that are not 

resolved by mutual agreement, both parties agree to attempt in good 

faith to settle the dispute by engaging in mediation administered by the 

American Arbitration Association under its mediation rules for 

professional accounting and related services disputes before resorting to 

litigation or any other dispute-resolution procedure. Each party shall bear 

their own expenses from mediation and the fees and expenses of the 

mediator shall be shared equally by the parties. If the dispute is not 

resolved by mediation, then the parties agree that the dispute or claim 

shall be settled by binding arbitration. The arbitration proceeding shall 

take place in the city in which the Baker Tilly office providing the relevant 

Services is located, unless the parties mutually agree to a different 

location. The proceeding shall be governed by the provisions of the 

Federal Arbitration Act (FAA) and will proceed in accordance with the 

then current Arbitration Rules for Professional Accounting and Related 

Disputes of the AAA, except that no prehearing discovery shall be 

permitted unless specifically authorized by the arbitrator. The arbitrator 

will be selected from AAA, JAMS, the Center for Public Resources, or 

any other internationally or nationally-recognized organization mutually 

agreed upon by the parties. Potential arbitrator names will be exchanged 

within 15 days of the parties’ agreement to settle the dispute or claim by 

binding arbitration, and arbitration will thereafter proceed expeditiously. 

Any issue concerning the extent to which any dispute is subject to 

arbitration, or concerning the applicability, interpretation or enforceability 

of any of these procedures, shall be governed by the FAA and resolved 

by the arbitrators. The arbitration will be conducted before a single 

arbitrator, experienced in accounting and auditing matters. The arbitrator 

shall have no authority to award nonmonetary or equitable relief and will 

not have the right to award punitive damages or statutory awards. 

Furthermore, in no event shall the arbitrator have power to make an 

award that would be inconsistent with the Engagement Letter or any 

amount that could not be made or imposed by a court deciding the 

matter in the same jurisdiction. The award of the arbitration shall be in 

writing and shall be accompanied by a well reasoned opinion. The award 

issued by the arbitrator may be confirmed in a judgment by any federal 

or state court of competent jurisdiction. Discovery shall be permitted in 

arbitration only to the extent, if any, expressly authorized by the 

arbitrator(s) upon a showing of substantial need. Each party shall be 

responsible for their own costs associated with the arbitration, except 

that the costs of the arbitrator shall be equally divided by the parties. 

Both parties agree and acknowledge that they are each giving up the 

right to have any dispute heard in a court of law before a judge and a 

jury, as well as any appeal. The arbitration proceeding and all 

information disclosed during the arbitration shall be maintained as 

confidential, except as may be required for disclosure to professional or 

regulatory bodies or in a related confidential arbitration. The arbitrator(s) 

shall apply the limitations period that would be applied by a court 

deciding the matter in the same jurisdiction, including the contractual 

limitations set forth in this Engagement Letter, and shall have no power 

to decide the dispute in any manner not consistent with such limitations 

period. The arbitrator(s) shall be empowered to interpret the applicable 

statutes of limitations. 

(b) Because a breach of any the provisions of this Agreement concerning 

confidentiality or intellectual property rights will irreparably harm the 

nonbreaching party, Client and Baker Tilly agree that if a party breaches 

any of its obligations thereunder, the nonbreaching party shall, without 

limiting its other rights or remedies, be entitled to seek equitable relief 

(including, but not limited to, injunctive relief) to enforce its rights 

thereunder, including without limitation protection of its proprietary rights. 

The parties agree that the parties need not invoke the mediation 

procedures set forth in this section in order to seek injunctive or 

declaratory relief. 

Section 11. Force Majeure  

In the event that either party is prevented from performing, or is unable to 

perform, any of its obligations under this Agreement due to any act of 

God, fire, casualty, flood, war, strike, lock out, failure of public utilities, 

injunction or any act, exercise, assertion or requirement of any 

governmental authority, epidemic, destruction of production facilities, 

insurrection, inability to obtain labor, materials, equipment, transportation 

or energy sufficient to meet needs, or any other cause beyond the 

reasonable control of the party invoking this provision (Force Majeure 

Event), and if such party shall have used reasonable efforts to avoid 

such occurrence and minimize its duration and has given prompt written 

notice to the other party, then the affected party’s failure to perform shall 

be excused and the period of performance shall be deemed extended to 

reflect such delay as agreed upon by the parties. 

Section 12. Taxes  

Baker Tilly’s fees are exclusive of any federal, national, regional, state, 

provincial or local taxes, including any VAT or other withholdings, 

imposed on this transaction, the fees, or on Client’s use of the Services 

or possession of the Deliverable (individually or collectively, the Taxes), 

all of which shall be paid by Client without deduction from any fees owed 

by Client to Baker Tilly. In the event Client fails to pay any Taxes when 

due, Client shall defend, indemnify, and hold harmless Baker Tilly, its 

officers, agents, employees and consultants from and against any and all 

fines, penalties, damages, costs (including, but not limited to, claims, 

liabilities or losses arising from or related to such failure by Client) and 

will pay any and all damages, as well as all costs, including, but not 

limited to, mediation and arbitration fees and expenses as well as 

attorneys’ fees, associated with Client’s breach of this Section 12. 

Section 13. Notices  

Any notice or communication required or permitted under this Agreement 

or any Statement of Work shall be in writing and shall be deemed 

received (i) on the date personally delivered; or (ii) the date of confirmed 

receipt if sent by Federal Express, DHL, UPS or any other reputable 

carrier service, to applicable party (sending it to the attention of the title 

of the person signing this Agreement) at the address specified on the 

signature page of this Agreement or such other address as either party 

may from time to time designate to the other using this procedure. 

Section 14. Miscellaneous  

(a) This Agreement, any Statement(s) of Work and any applicable Online 

Terms  related to any “Online Offering” constitute the entire agreement 

between Baker Tilly and Client with respect to the subject matter hereof 

and supersede all prior agreements, promises, understandings and 

negotiations, whether written or oral, regarding the subject matter hereof. 
For clarity and avoidance of doubt, these Terms govern Baker Tilly’s 

provision of the Services described herein, and the Online Terms govern 
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Company’s use of the Online Offering. No terms in any Client purchase 

order that are different from, or additional to, the terms of this Agreement 

will be accorded any legal effect and are specifically hereby objected to 

by Baker Tilly. This Agreement and any Statement of Work cannot be 

amended unless in writing and signed by duly authorized representatives 

of each party. Headings in this Agreement are included for convenience 

only and are not to be used to construe or interpret this Agreement. 

(b) In the event that any provision of this Agreement or any Statement of 

Work is held by a court of competent jurisdiction to be unenforceable 

because it is invalid or in conflict with any law of any relevant jurisdiction, 

the validity of the remaining provisions shall not be affected, and the 

rights and obligations of the parties shall be construed and enforced as if 

the Agreement or such Statement of Work did not contain the particular 

provisions held to be unenforceable. The unenforceable provisions shall 

be replaced by mutually acceptable provisions which, being valid, legal 

and enforceable, come closest to the intention of the parties underlying 

the invalid or unenforceable provision. If the Services should become 

subject to the independence rules of the U.S. Securities and Exchange 

Commission with respect to Client, such that any provision of this 

Agreement would impair Baker Tilly’s independence under its rules, such 

provision(s) shall be of no effect.  

(c) Neither this Agreement, any Statement of Work, any claims nor any 

rights or licenses granted hereunder may be assigned, delegated or 

subcontracted by Client without the written consent of Baker Tilly. Either 

party may assign and transfer this Agreement and any Statement of 

Work to any successor that acquires all or substantially all of the 

business or assets of such party by way of merger, consolidation, other 

business reorganization, or the sale of interests or assets, provided that 

the party notifies the other party in writing of such assignment and the 

successor agrees in writing to be bound by the terms and conditions of 

this Agreement. 

(d) The validity, construction and enforcement of this Agreement shall be 
determined in accordance with the laws of the State of Illinois, without 
reference to its conflicts of laws principles, and any action (whether by 
arbitration or in court) arising under this Agreement shall be brought 
exclusively in the State of Illinois. Both parties consent to the personal 
jurisdiction of the state and federal courts located in Illinois.  
(e) The parties hereto are independent contractors. Nothing herein shall 
be deemed to constitute either party as the representative, agent, 
partner or joint venture of the other. Baker Tilly shall have no authority to 
bind Client to any third-party agreement. Though the Services may 
include Baker Tilly’s advice and recommendations, all decisions 
regarding the implementation of such advice or recommendations shall 
be the responsibility of, and made by, Client.  
(f) The failure of either party at any time to enforce any of the provisions 

of this Agreement or a Statement of Work will in no way be construed as 

a waiver of such provisions and will not affect the right of party thereafter 

to enforce each and every provision thereof in accordance with its terms. 

(g) Client acknowledges that: (i) Baker Tilly and Client may correspond or 

convey documentation via Internet e-mail unless Client expressly 

requests otherwise, (ii) neither party has control over the performance, 

reliability, availability or security of Internet e-mail, and (iii) Baker Tilly 

shall not be liable for any loss, damage, expense, harm or inconvenience 

resulting from the loss, delay, interception, corruption or alteration of any 

Internet e-mail.  

(h) Except to the extent expressly provided to the contrary, no third-party 

beneficiaries are intended under this Agreement. 

(i) The Services performed under this Agreement do not include the 

provision of legal advice and Baker Tilly makes no representations 

regarding questions of legal interpretation. Client should consult with its 

attorneys with respect to any legal matters or items that require legal 

interpretation under federal, state or other type of law or regulation. 

(j) Baker Tilly US, LLP is an independent member of Baker Tilly 

International. Baker Tilly International Limited is an English company. 

Baker Tilly International provides no professional services to clients. 

Each member firm is a separate and independent legal entity and each 

describes itself as such. Baker Tilly US, LLP is not Baker Tilly 

International’s agent and does not have the authority to bind Baker Tilly 

International or act on Baker Tilly International’s behalf. None of Baker 

Tilly International, Baker Tilly US, LLP, nor any of the other member firms 

of Baker Tilly International has any liability for each other’s acts or 

omissions. The name Baker Tilly and its associated logo is used under 

license from Baker Tilly International Limited. 

 

 

 

 

 

   [Signatures on next page] 
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Acknowledgement: 

The Business Terms above correctly sets forth the understanding of Fair Acres Geriatric Center. 

 

Accepted by: 

Signature:   
 

Print Name:   

 

Title:   

 

Date:   
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DATE: February 21, 2024

SUBMITTED BY: Jim Hackett,Treasurer

ITEM TYPE: Professional Service Agreement

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to renew our Professional Service Agreement with
Three Plus One, for ongoing liquidity monitoring and treasury
analysis services, for the period of 3/1/2024 through 2/29/2025
in the amount of $72,725.00. Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

01-0399-630000

ESTIMATED/ACTUAL COST OF
REQUEST:

$72,725

FUNDING SOURCE: County Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS: Three Plus One has been a valuable and strategic partner over
the past year. Working with our office we were able to
renegotiate existing terms with our banking partners to add
$600,000 year-to-date in additional revenue.  The county
anticipates an additional increase of $285,000.00 in annual
revenue with changes to be made in CY 2024.

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
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Delaware County, PA
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I. Professional Services Agreement:
This professional services agreement (“Agreement”) is effective and entered into as of the signed
date on page three (3) and is between Delaware County, PA (“the Entity”) and three+one.

II. Scope of Services:
The Entity is retaining three+one for cashVest®Liquidity & Treasury Analyses.

A. Initial and quarterly cashVest liquidity analysis will:
● Provide liquidity management data that pinpoints the time value of the Entity’s cash in

the marketplace.
● Monitor, review, and report on all financial institution accounts for which data is received

by three+one.
● Assist the Entity to prepare for short-term cash management by providing stress

tests/algorithmic simulations on all cash.
● Analyze the Entity’s liquidity proficiency to continually prepare the Entity to earn and

save the most possible without sacrificing safety or liquidity.
● Ensure appropriate and competitive pricing is being received from financial partners

pertinent to the facilitation of cash management.
● Assist the Entity in garnering preferred deposit rates with its banking provider(s).
● Monitor and analyze the Entity’s bank billing analysis statement(s).
● Clearly define next steps and recommendations to uncover new sources of value on

identified strategic liquidity.
● Conduct a review of the Entity’s Investment Policy Statement (IPS).
● Hold an interview (60 to 90 minutes in duration) with key staff members in order to

understand back-office processes to aid in providing actionable recommendations.
● Provide a Quarterly cashVest score and report.

B. three+one’s cashVest services provide the Entity with:
● View quarterly summary of all cash performance across all Entity banking relationships

on one platform.
● Tailored rate analysis and strategic cash progress.
● Ability to compare investment yields and charts.
● Access to opportunity cost in the financial marketplace, providing transparency for the

Entity to obtain competitively priced bank products.
● Ongoing benchmark rates in the market.

© Three+One Company, Inc.

tobey village office park, 180 office park way, pittsford, ny 14534 | phone: 585.484.0311 | threeplusone.us
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C. three+one will be provided the following data from the Entity:
● View only [inquiry] access to your online banking portal(s) where three+one will

aggregate:
o 24 months of bank statements and via .PDF and/or .CSV format.
o 24 months of bank analysis statements in .PDF format.

● BAI2 Transaction File Access via SFTP connection.
● EDI 822 Analysis Statement Access via SFTP connection.
● Your most current Investment Policy Statement (IPS), if not available online.
● Your Comprehensive Annual Financial Report (CAFR), if not available online.
● Your current year’s approved budget, if not available online.

III. Privacy/Confidentiality
three+one will not license, sell, rent, share, or trade client personal identifiable data with third
parties without prior consent, unless required by applicable law or as necessary, in three+one’s
sole discretion, to perform the Services. three+one may collect client personal identifiable data in
conjunction for use of the Services. three+one may share client personal identifiable data with
third parties to the extent necessary to provide the Services. The Entity and three+one will
comply with all laws and regulations that apply to the collection, use, transmission, storage, and
disclosure, or destruction of confidential information. Both the Entity and three+one agree to
hold the other party’s information in strict confidence. Aggregated, anonymized data is used to
enhance, add, and improve service offerings, and client outcomes in the financial marketplace.
The Entity and three+one both agree to use all reasonable efforts to protect the unauthorized use
or distribution of confidential information. three+one agrees to use the same degree of care to
prevent disclosing any data to unauthorized third parties except such disclosure or access that
will be permitted to perform the Services provided under this Agreement. The Entity may find
any updated privacy statement for three+one on its website.

The Entity and three+one agree that the solutions provided to perform the Services are protected
by U.S. copyright law and conventions. Both the Entity and three+one further agree that the
technology used by them to carry out the Services, including liquidity data, models, graphics,
trade secrets, distinctive tables, copyright, and other intellectual property, shall remain the
property of three+one and be held as confidential by both parties. Both the Entity and three+one
undertake not to use, copy, reproduce, alter or modify the contents or operation of any of these
items need to perform and provide the Services and agree that neither they nor their employees,
current or past, may reveal, market, hand over or sell any information related to the Agreement.

IV. Severability:
With reasonable cause, either party reserves the right to cancel this Agreement without
obligation by giving 30 days written notice to the other party of the intent to terminate after the
first full calendar year of services.

© Three+One Company, Inc.
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V. Financial Arrangements
The Entity agrees to pay a liquidity monitoring and reporting fee of $250.00 annually per one
million dollars of Entity's most recently adopted general fund operating budget. This fee will be
invoiced in quarterly installments. The first quarterly liquidity monitoring and reporting fee shall
be due after the initial cashVest analysis is presented. This fee is subject to increase by the CPI
Adjustment on the agreement anniversary date.

Example: $290.9 million annual operating budget equates to $72,725 annually, billed in quarterly
installments of $18,181.25.

If three+one does not show a 1 to 1 benefit through its cashVest initial analysis compared to
the proposed annual fee for the Entity, the initial cashVest analysis will be provided at no
cost with no further obligation.

Signatures:

_____________________________________ _____________________________________

three+one Date

_____________________________________ _____________________________________

Delaware County, PA Date

Without signatures, this agreement is valid for 180 days from February 9, 2024.

© Three+One Company, Inc.
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AGENDA ITEM NO. 6.D

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: James Hayes,Budget Management

ITEM TYPE: Award of Contract

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval of a two-year contract with Maximus US Services in
amount not to exceed $32,000 to continue Development and
Delivery of Central Services Cost Allocation Plan that identify
costs incurred by the County to support and administer State
and Federal Programs.  Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

01-0353-630000

ESTIMATED/ACTUAL COST OF
REQUEST:

$32,000

FUNDING SOURCE: County Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
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1 

SERVICE AGREEMENT 

This Service Agreement, (this “Agreement”), is entered into this January 9, 2024 (the “Effective Date”), 
by and between Maximus US Services, Inc., ("Contractor" or “Maximus”), and Delaware County, 
Pennsylvania, ("Client"). In consideration of mutual promises and covenants, the parties agree as follows: 

1. Scope of Services

Contractor will perform in a professional manner the Services detailed in Exhibit A.

2. Term

This Agreement commences on the Effective Date and remains in effect until December 31, 2025
unless earlier terminated in accordance with Section 4. The parties may mutually agree to extend
this Agreement for two additional one-year period, pursuant to an amendment duly signed by both
parties.

3. Compensation.

Client will pay Contractor the fees for services rendered as set forth in Exhibit A, incorporated herein
by reference as if fully set forth as part of this Agreement.

4. Termination.

a. Termination for Cause.  Upon material breach of the terms of this Agreement, the non-
breaching party will provide written notice to the breaching party specifying the nature of
the breach. The breaching party will have 30 days (or a longer period if the parties mutually
agree) from the date of receipt to cure any of the default prior to the effective date of
termination. Notice of default must be delivered by certified mail or overnight courier.

b. Termination for Convenience.  Either party may terminate this Agreement without cause
upon 60 days prior written notice to the other. In the event the Agreement is so terminated
by Client, Client will reimburse Contractor for all reasonable costs incurred by Contractor
due to such early termination.

c. Rights Upon Termination.  Upon termination for whatever reason and regardless of the
nature of the breach (if any), Client agrees to pay Contractor in full for all goods and/or
services provided to Client under this Agreement, or any amendment thereto, as of the
effective date of termination of the Agreement.

5. Invoicing and Payment.

Client will pay Contractor a fee for Services rendered as set forth in Exhibit A. Unless stated
otherwise in Exhibit A, Client will pay all invoices in full within thirty (30) days of the invoice date.
Client agrees to at all times remain current on all amounts charged for the Services and
acknowledges and agrees that any breach of the foregoing shall constitute a material breach under
this Agreement entitling Contractor to pursue any and all remedies available at equity or at law
including the suspension or termination of the Services provided hereunder.

6. Data Accuracy.

Contractor will guide the Client to determine the data required. Client represents that all financial
and statistical information provided to Contractor by Client, its employees and agents is accurate
and complete to the best of its knowledge. Client further acknowledges and agrees that Contractor
is entitled to rely upon the accuracy and completeness of the data to perform the Services. Client
will provide all data in a timely manner sufficient to allow Contractor to provide the Services.
Contractor has no liability to Client for Client’s provision of incomplete, inaccurate or untimely data.

37



 
 

2 
 

7. Records and Inspections.   

Contractor will maintain full and accurate records with respect to all matters covered under this 
Agreement for 6 years after the completion of the Services.  During such period, Client will have 
the right to examine and audit the records and to make transcripts therefrom.  Client will provide 
30 days’ prior written notice of its intent to inspect or audit any such records and will conduct such 
inspection or audit only during Contractor’s normal business hours and no more than once every 
six months.  Any employee, Contractor, subcontractor or agent of Client granted access to such 
records will execute a non-disclosure agreement prior to being granted access. 

8. Warranties.  

Contractor warrants that it will perform the services in a manner consistent with the standards 
typically practiced by similarly situated companies in the same industry. Contractor specifically 
disclaims and the Client waives, all other express or implied standard, guarantees and warranties, 
including but not limited to implied warranties of merchantability, or fitness for a particular purpose, 
custom or usage, or otherwise as to and good or services under this Agreement.  

9. Client Representations & Warranties.  

Client represents and warrants to Contractor that its use of the Services shall comply with all 
applicable laws, statutes, ordinances, codes, rules, regulations, orders, judgments, decrees, 
standards, requirements or procedures enacted, adopted, applied, enforced or followed now or in 
the future by any federal or state governmental bodies or agencies.  Client further represents and 
warrants to Contractor that it has obtained all necessary consents, rights and permissions to enter 
into this Agreement and use the Services in accordance with the terms of this Agreement. 

10. Ownership of Intellectual Property.   

All work, reports, writings, ideas, designs, methods, computer software (both object and source 
code) and data recorded in any form that exist and are owned by Maximus prior to this Agreement, 
or that are created, developed, written, conceived or made by Maximus or any third party (whether 
solely or jointly with others) as a result of, or relating specifically to this Agreement, or in the 
performance of the Services under this Agreement (collectively or separately, “Intellectual 
Property”) are and shall be the exclusive property of Maximus and ownership shall vest in Maximus 
immediately upon creation.  Nothing herein shall be deemed to grant Client any rights to the 
Intellectual Property except as explicitly stated in this Agreement. 

11. Compatible Platforms/Hardware.   

To the extent applicable to the Services that will be provided by Contractor, notwithstanding any 
initial set-up and/or implementation services provided by Maximus at the commencement of the 
Term, Client is responsible for obtaining, installing and maintaining an appropriate operating 
environment, including all connectivity and equipment as well as the necessary hardware, operating 
system software and other items required to access and use the Services (the “Operating 
Environment”).  Maximus will not be responsible for any incompatibility between the Service and 
Client’s Operating Environment or for Client’s use of any third-party software, hardware, browsers 
or other products not specifically recommended or approved by Maximus for Client’s use with the 
Services.  Maximus will make written compatibility recommendations available to Client at Client’s 
request, but, for clarity, Client is ultimately responsible for the compatibility and operation of its 
Operating Environment.   

12. Copyright for Contractor’s Proprietary Software.   

To the extent that the Services provided by Contractor are generated by Contractor’s proprietary 
software, nothing contained herein is intended nor will it be construed to require Contractor to 

38



 
 

3 
 

provide such software to Client.  Client agrees that it has no claims of ownership, including 
copyright, patents or other intellectual property rights to Contractor’s software.  Nothing in this 
Agreement will be construed to grant Client any rights to Contractor’s materials created prior to the 
execution of this Agreement. All of the deliverables prepared by Contractor for Client included in 
the Services are specifically set out in Exhibit A.  

13. Contractor Liability if Audited.   

Contractor will, upon notice of audit, make work papers and other records available to the auditors.  
Contractor’s sole responsibility under an audit will be to provide reasonable assistance to Client 
through the audit and to make changes to the work product required as a result of the audit.  
Contractor will not be liable for any audit disallowances or any missed or lost revenue associated 
with, or related to, the Services, regardless of cause. 

14. Indemnification.   

To the extent allowed by law, each party (an “Indemnifying Party”) will defend, indemnify and hold 
harmless the other party (an “Indemnified Party”) from and against any and all third-party claims 
and resulting proven direct damages, liabilities and costs (including reasonable attorney fees) to 
the extent proximately caused by the negligent actions or willful misconduct of the Indemnifying 
Party, its employees or agents.  The Indemnifying Party will not be responsible for any damages, 
liabilities or costs resulting from the negligence or willful misconduct of the Indemnified Party, its 
employees, Contractors, or agents or any third party. 

15. Limitation of Liability.   

Client agrees that Contractor’s total liability to Client for any and all damages whatsoever arising 
out of, or in any way related to, this Agreement from any cause, including but not limited to 
negligence, errors, omissions, strict liability, breach of contract or breach of warranty will not, in the 
aggregate, exceed USD $32,000. 

In no event will Contractor be liable for indirect, special, incidental, economic, consequential or 
punitive damages, including but not limited to lost revenue, lost profits, replacement goods, loss of 
technology rights or services, loss of data, or interruption or loss of use of software or any portion 
thereof regardless of the legal theory under which such damages are sought even if Contractor has 
been advised of the likelihood of such damages, and notwithstanding any failure of essential 
purpose of any limited remedy. 

Any claim by Client against Contractor relating to this Agreement must be made in writing and 
presented to Contractor within one (1) year after the date on which Contractor completes 
performance of the services specified in this Agreement. 

16. Notices.   

Any notices, bills, invoices, or reports required by this Agreement will be sufficient if sent by the 
parties in the United States mail, postage paid, to the address noted below: 

For Maximus:   For Delaware County, Pennsylvania: 

Elisa Medrano   James Hayes 

Senior Manager   Budget Management Director  

808 Moorefield Park Drive, Suite 205, 
Richmond, VA 23236 

  Delaware County Government Services 
Center, 201 W. Front St., Media, PA 19063 
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Phone: 804.323.3535   Phone: 610.891.5347 

Fax: 703.251.8240   Fax:  

Email: shelleymperry@maximus.com   Email: HayesJ@co.delaware.pa.us 

Any notice sent by certified mail will be deemed to have been given five (5) days after the date on 
which it is mailed.  All other notices will be deemed given when received.  No objection may be 
made to the manner of delivery of any notice actually received in writing by an authorized agent of 
a party. 

17. Changes.   

The terms and scope of Services of this Agreement may be changed only by written agreement 
signed by both parties. 

18. Miscellaneous.   

a. There are no third-party beneficiaries to this Agreement and nothing in this Agreement will 
be construed to provide any rights or benefits to any third-party. 

b. If Contractor is requested by Client to produce deliverables, documents, records, working 
papers, or personnel for testimony or interviews with respect to this Agreement or any 
services provided hereunder for any third party matter, litigation or otherwise, then Client 
and Contractor will execute a change order or new services agreement for the sole 
purpose of setting forth any payment and the terms associated with Contractor’s response 
and related to the reasonable fees of Contractor in responding.  The foregoing does not: 
(1) diminish or negate Contractor’s obligation to negotiate and defend all cost allocation 
plans and State mandated cost claims as specifically provided for under this Agreement; 
or (2) apply in the event Contractor is compelled by subpoena from a third party to provide 
Contractor deliverables, documents, records, working papers, or personnel for testimony 
or interviews. 

c. The parties intend that Contractor, in performing the Services specified in this Agreement 
will act as an independent contractor and will have full control of the work and the manner 
in which it is performed.  Contractor and Contractor's employees are not to be considered 
agents or employees of Client for any purpose. 

d. In the event that any provision of this Agreement is held to be invalid, illegal or 
unenforceable for any reason, this Agreement will continue in full force and effect without 
said provision, the validity, legality and enforceability of the remaining provisions will not 
in any way be affected or impaired thereby, and this Agreement will be interpreted to 
reflect the original intent of the parties insofar as possible.    

e. The titles of the sections, subsections, and paragraphs set forth in this Agreement are 
inserted for convenience of reference only and will be disregarded in construing or 
interpreting any of the provisions of this Agreement. 

f. This Agreement and any additional or supplementary document or documents 
incorporated herein by specific reference contain all the terms and conditions agreed upon 
by the parties hereto, and no other agreements, oral or otherwise, regarding the subject 
matter of this Agreement or any part thereof will have any validity or bind any of the parties 
hereto. This shall include any purchase order submitted or provided by Client, whether 
prior to or upon execution of this Agreement, which shall be for Client’s internal purposes 
only. Contractor rejects, and in the future is deemed to have rejected, any purchase 
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order’s terms to the extent they add to or conflict in any way with this Agreement or the 
applicable Scope of Services, and such additional or conflict terms will have no effect. 

g. Neither party will be liable hereunder by reason of any failure or delay in the performance 
of its obligations hereunder on account of strikes, shortages, riots, insurrection, fires, flood, 
storm, explosions, earthquakes, acts of God, war, governmental action, labor conditions, 
material shortages or any other cause which is beyond the reasonable control of such 
party. 

h. Each individual signing this Agreement certifies that (i) he or she is authorized to sign this 
Agreement on behalf of his or her respective organization, (ii) such organization has 
obtained all necessary approvals to enter into this Agreement, including but not limited to 
the approval of its governing board, and (iii) when executed, this Agreement is a valid and 
enforceable obligation of such organization. 

i. Waiver by either party of a breach of any provision of this Agreement or the failure by 
either party to exercise any right hereunder will not operate or be construed as a waiver 
of any subsequent breach of that provision or as a waiver of that right. 

  

IN WITNESS WHEREOF, the parties have executed this Agreement through their duly authorized 
representatives. 

Maximus US Services, Inc.   Delaware County, Pennsylvania 

By:   By: 

Name:   Name: 

Title:   Title: 

Date:   Date: 
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EXHIBIT A 
Scope of Services & Compensation 

PA CO Delaware CAP 23-24 Ops 25-26 
SCOPE OF SERVICES: 

Contractor represents that it has, or will secure at its own expense, all personnel required in the 
performance of Services under this Agreement.  All of the Services required hereunder will be performed 
by Contractor or under its supervision, and all personnel engaged in the work will be fully qualified to perform 
the services described herein. Contractor reserves the right to subcontract for Services hereunder.  

 Description of Services: 

2023 
 

a) Development and delivery of central services cost allocation plan that identify the various 
costs incurred by the Client to support and administer state and federal programs.  The plan 
will contain a determination of the allowable costs of providing each supporting service, such 
as purchasing, legal counsel, disbursement processing, etc.  The plan will be based upon the 
Client’s actual financial and statistical data for calendar year 2023 and will become the basis 
for program charges during calendar year 2025. 

 
2024 
 

a) Development and delivery of central services cost allocation plan that identify the various 
costs incurred by the Client to support and administer state and federal programs.  The plan 
will contain a determination of the allowable costs of providing each supporting service, such 
as purchasing, legal counsel, disbursement processing, etc.  The plan will be based upon the 
Client’s actual financial and statistical data for calendar year 2024 and will become the basis 
for program charges during calendar year 2026. 

 
 
2023-2024 

a) If necessary, negotiation of the completed cost allocation plans with representatives of the 
Client’s federal cognizant agency and/or the state. 
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COMPENSATION: 

For Services provided as set forth above, in this Exhibit A, Client agrees to pay Contractor compensation 
in the amount of Thirty-Two Thousand Dollars ($32,000).   

Contractor will render to Client one or more invoices for the fees specified herein, with payment due thirty 
(30) days after the invoice date.   

  

The fee breakdown is as follows:  

Fiscal Year 2023 $16,000 

Fiscal Year 2024 $16,000 

 

Option Years (with fully executed amendment per Section 2. Term) 

Option Year 1 - 2025 
 

$16,000 

Option Year 2 - 2026 
 

$16,000 
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AGENDA ITEM NO. 6.E

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Tim Boyce,Emergency Services

ITEM TYPE: Purchase

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to purchase Next Gen 911 "Prepared Live" Software
from Invictus Apps, Inc for the processing, transcription and
translation of 911 calls for a period of two years at a cost not to
exceed $178,000. Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

621000

ESTIMATED/ACTUAL COST OF
REQUEST:

$178,000

FUNDING SOURCE: County Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS: Prepared Live software adds Artificial Intelligence services to
the delivery and processing of 911 calls and radio traffic. The
software searches for key words and recommend actions. The
software also provides live translation services for non-English
speaking callers. Additionally, video can be processed from the
911 caller directly to first responders. The software will also
provide written translation of materials for records requests and
quality assurance.

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
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Form    W-9
(Rev. October 2018)
Department of the Treasury  
Internal Revenue Service 

Request for Taxpayer 
Identification Number and Certification

▶ Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the  
requester. Do not 
send to the IRS.

P
ri

nt
 o

r 
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pe
. 

S
ee
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fic

 In
st

ru
ct
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 o
n 
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 3
.

1  Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2  Business name/disregarded entity name, if different from above

3  Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the 
following seven boxes. 

Individual/sole proprietor or 
single-member LLC

 C Corporation S Corporation Partnership Trust/estate

Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) ▶ 
Note: Check the appropriate box in the line above for the tax classification of the single-member owner.  Do not check 
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is 
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that 
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

Other (see instructions) ▶ 

4  Exemptions (codes apply only to 
certain entities, not individuals; see 
instructions on page 3):

Exempt payee code (if any)

Exemption from FATCA reporting

 code (if any)

(Applies to accounts maintained outside the U.S.)

5  Address (number, street, and apt. or suite no.) See instructions.

6  City, state, and ZIP code

Requester’s name and address (optional)

7  List account number(s) here (optional)

Part I Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid 
backup withholding. For individuals, this is generally your social security number (SSN). However, for a 
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. For other 
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a 
TIN, later.
Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and 
Number To Give the Requester for guidelines on whose number to enter.

Social security number

– –

or
Employer identification number 

–

Part II Certification
Under penalties of perjury, I certify that:
1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and
2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue 

Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am 
no longer subject to backup withholding; and

3. I am a U.S. citizen or other U.S. person (defined below); and
4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.
Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because 
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid, 
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments 
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part II, later.

Sign 
Here

Signature of 
U.S. person ▶ Date ▶

General Instructions
Section references are to the Internal Revenue Code unless otherwise 
noted.
Future developments. For the latest information about developments 
related to Form W-9 and its instructions, such as legislation enacted 
after they were published, go to www.irs.gov/FormW9.

Purpose of Form
An individual or entity (Form W-9 requester) who is required to file an 
information return with the IRS must obtain your correct taxpayer 
identification number (TIN) which may be your social security number 
(SSN), individual taxpayer identification number (ITIN), adoption 
taxpayer identification number (ATIN), or employer identification number 
(EIN), to report on an information return the amount paid to you, or other 
amount reportable on an information return. Examples of information 
returns include, but are not limited to, the following.
• Form 1099-INT (interest earned or paid)

• Form 1099-DIV (dividends, including those from stocks or mutual 
funds)
• Form 1099-MISC (various types of income, prizes, awards, or gross 
proceeds)
• Form 1099-B (stock or mutual fund sales and certain other 
transactions by brokers)
• Form 1099-S (proceeds from real estate transactions)
• Form 1099-K (merchant card and third party network transactions)
• Form 1098 (home mortgage interest), 1098-E (student loan interest), 
1098-T (tuition)
• Form 1099-C (canceled debt)
• Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident 
alien), to provide your correct TIN. 

If you do not return Form W-9 to the requester with a TIN, you might 
be subject to backup withholding. See What is backup withholding, 
later.
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Form W-9 (Rev. 10-2018) Page 2 

By signing the filled-out form, you: 
1. Certify that the TIN you are giving is correct (or you are waiting for a 

number to be issued),
2. Certify that you are not subject to backup withholding, or
3. Claim exemption from backup withholding if you are a U.S. exempt 

payee. If applicable, you are also certifying that as a U.S. person, your 
allocable share of any partnership income from a U.S. trade or business 
is not subject to the withholding tax on foreign partners' share of 
effectively connected income, and 

4. Certify that FATCA code(s) entered on this form (if any) indicating 
that you are exempt from the FATCA reporting, is correct. See What is 
FATCA reporting, later, for further information.
Note: If you are a U.S. person and a requester gives you a form other 
than Form W-9 to request your TIN, you must use the requester’s form if 
it is substantially similar to this Form W-9.
Definition of a U.S. person. For federal tax purposes, you are 
considered a U.S. person if you are:
• An individual who is a U.S. citizen or U.S. resident alien;
• A partnership, corporation, company, or association created or 
organized in the United States or under the laws of the United States;
• An estate (other than a foreign estate); or
• A domestic trust (as defined in Regulations section 301.7701-7).
Special rules for partnerships. Partnerships that conduct a trade or 
business in the United States are generally required to pay a withholding 
tax under section 1446 on any foreign partners’ share of effectively 
connected taxable income from such business. Further, in certain cases 
where a Form W-9 has not been received, the rules under section 1446 
require a partnership to presume that a partner is a foreign person, and 
pay the section 1446 withholding tax. Therefore, if you are a U.S. person 
that is a partner in a partnership conducting a trade or business in the 
United States, provide Form W-9 to the partnership to establish your 
U.S. status and avoid section 1446 withholding on your share of 
partnership income.

In the cases below, the following person must give Form W-9 to the 
partnership for purposes of establishing its U.S. status and avoiding 
withholding on its allocable share of net income from the partnership 
conducting a trade or business in the United States.
• In the case of a disregarded entity with a U.S. owner, the U.S. owner 
of the disregarded entity and not the entity;
• In the case of a grantor trust with a U.S. grantor or other U.S. owner, 
generally, the U.S. grantor or other U.S. owner of the grantor trust and 
not the trust; and
• In the case of a U.S. trust (other than a grantor trust), the U.S. trust 
(other than a grantor trust) and not the beneficiaries of the trust.
Foreign person. If you are a foreign person or the U.S. branch of a 
foreign bank that has elected to be treated as a U.S. person, do not use 
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see 
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign 
Entities).
Nonresident alien who becomes a resident alien. Generally, only a 
nonresident alien individual may use the terms of a tax treaty to reduce 
or eliminate U.S. tax on certain types of income. However, most tax 
treaties contain a provision known as a “saving clause.” Exceptions 
specified in the saving clause may permit an exemption from tax to 
continue for certain types of income even after the payee has otherwise 
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception 
contained in the saving clause of a tax treaty to claim an exemption 
from U.S. tax on certain types of income, you must attach a statement 
to Form W-9 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under 
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.
3. The article number (or location) in the tax treaty that contains the 

saving clause and its exceptions.
4. The type and amount of income that qualifies for the exemption 

from tax.
5. Sufficient facts to justify the exemption from tax under the terms of 

the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an 
exemption from tax for scholarship income received by a Chinese 
student temporarily present in the United States. Under U.S. law, this 
student will become a resident alien for tax purposes if his or her stay in 
the United States exceeds 5 calendar years. However, paragraph 2 of 
the first Protocol to the U.S.-China treaty (dated April 30, 1984) allows 
the provisions of Article 20 to continue to apply even after the Chinese 
student becomes a resident alien of the United States. A Chinese 
student who qualifies for this exception (under paragraph 2 of the first 
protocol) and is relying on this exception to claim an exemption from tax 
on his or her scholarship or fellowship income would attach to Form 
W-9 a statement that includes the information described above to 
support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the 
appropriate completed Form W-8 or Form 8233.

Backup Withholding
What is backup withholding? Persons making certain payments to you 
must under certain conditions withhold and pay to the IRS 24% of such 
payments. This is called “backup withholding.”  Payments that may be 
subject to backup withholding include interest, tax-exempt interest, 
dividends, broker and barter exchange transactions, rents, royalties, 
nonemployee pay, payments made in settlement of payment card and 
third party network transactions, and certain payments from fishing boat 
operators. Real estate transactions are not subject to backup 
withholding.

You will not be subject to backup withholding on payments you 
receive if you give the requester your correct TIN, make the proper 
certifications, and report all your taxable interest and dividends on your 
tax return.
Payments you receive will be subject to backup withholding if: 

1. You do not furnish your TIN to the requester,
2. You do not certify your TIN when required (see the instructions for 

Part II for details),
3. The IRS tells the requester that you furnished an incorrect TIN,
4. The IRS tells you that you are subject to backup withholding 

because you did not report all your interest and dividends on your tax 
return (for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to 
backup withholding under 4 above (for reportable interest and dividend 
accounts opened after 1983 only).

Certain payees and payments are exempt from backup withholding. 
See Exempt payee code, later, and the separate Instructions for the 
Requester of Form W-9 for more information.

Also see Special rules for partnerships, earlier.

What is FATCA Reporting?
The Foreign Account Tax Compliance Act (FATCA) requires a 
participating foreign financial institution to report all United States 
account holders that are specified United States persons. Certain 
payees are exempt from FATCA reporting. See Exemption from FATCA 
reporting code, later, and the Instructions for the Requester of Form 
W-9 for more information.

Updating Your Information
You must provide updated information to any person to whom you 
claimed to be an exempt payee if you are no longer an exempt payee 
and anticipate receiving reportable payments in the future from this 
person. For example, you may need to provide updated information if 
you are a C corporation that elects to be an S corporation, or if you no 
longer are tax exempt. In addition, you must furnish a new Form W-9 if 
the name or TIN changes for the account; for example, if the grantor of a 
grantor trust dies.

Penalties
Failure to furnish TIN. If you fail to furnish your correct TIN to a 
requester, you are subject to a penalty of $50 for each such failure 
unless your failure is due to reasonable cause and not to willful neglect.
Civil penalty for false information with respect to withholding. If you 
make a false statement with no reasonable basis that results in no 
backup withholding, you are subject to a $500 penalty.
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Criminal penalty for falsifying information. Willfully falsifying 
certifications or affirmations may subject you to criminal penalties 
including fines and/or imprisonment.
Misuse of TINs. If the requester discloses or uses TINs in violation of 
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions
Line 1
You must enter one of the following on this line; do not leave this line 
blank. The name should match the name on your tax return.

If this Form W-9 is for a joint account (other than an account 
maintained by a foreign financial institution (FFI)), list first, and then 
circle, the name of the person or entity whose number you entered in 
Part I of Form W-9. If you are providing Form W-9 to an FFI to document 
a joint account, each holder of the account that is a U.S. person must 
provide a Form W-9.

a.  Individual. Generally, enter the name shown on your tax return. If 
you have changed your last name without informing the Social Security 
Administration (SSA) of the name change, enter your first name, the last 
name as shown on your social security card, and your new last name.  
Note: ITIN applicant: Enter your individual name as it was entered on 
your Form W-7 application, line 1a. This should also be the same as the 
name you entered on the Form 1040/1040A/1040EZ you filed with your 
application.

b.  Sole proprietor or single-member LLC. Enter your individual 
name as shown on your 1040/1040A/1040EZ on line 1. You may enter 
your business, trade, or “doing business as” (DBA) name on line 2.

c.  Partnership, LLC that is not a single-member LLC, C 
corporation, or S corporation. Enter the entity's name as shown on the 
entity's tax return on line 1 and any business, trade, or DBA name on 
line 2.

d.  Other entities. Enter your name as shown on required U.S. federal 
tax documents on line 1. This name should match the name shown on the 
charter or other legal document creating the entity. You may enter any 
business, trade, or DBA name on line 2.

e.  Disregarded entity. For U.S. federal tax purposes, an entity that is 
disregarded as an entity separate from its owner is treated as a 
“disregarded entity.”  See Regulations section 301.7701-2(c)(2)(iii). Enter 
the owner's name on line 1. The name of the entity entered on line 1 
should never be a disregarded entity. The name on line 1 should be the 
name shown on the income tax return on which the income should be 
reported. For example, if a foreign LLC that is treated as a disregarded 
entity for U.S. federal tax purposes has a single owner that is a U.S. 
person, the U.S. owner's name is required to be provided on line 1. If 
the direct owner of the entity is also a disregarded entity, enter the first 
owner that is not disregarded for federal tax purposes. Enter the 
disregarded entity's name on line 2, “Business name/disregarded entity 
name.” If the owner of the disregarded entity is a foreign person, the 
owner must complete an appropriate Form W-8 instead of a Form W-9.  
This is the case even if the foreign person has a U.S. TIN. 

Line 2
If you have a business name, trade name, DBA name, or disregarded 
entity name, you may enter it on line 2.

Line 3
Check the appropriate box on line 3 for the U.S. federal tax 
classification of the person whose name is entered on line 1. Check only 
one box on line 3.

IF the entity/person on line 1 is 
a(n) . . .

THEN check the box for . . .

•  Corporation Corporation
•  Individual 
•  Sole proprietorship, or 
•  Single-member limited liability 
company (LLC) owned by an 
individual and disregarded for U.S. 
federal tax purposes.

Individual/sole proprietor or single-
member LLC

•  LLC treated as a partnership for 
U.S. federal tax purposes, 
•  LLC that has filed Form 8832 or 
2553 to be taxed as a corporation, 
or 
•  LLC that is disregarded as an 
entity separate from its owner but 
the owner is another LLC that is 
not disregarded for U.S. federal tax 
purposes.

Limited liability company and enter 
the appropriate tax classification. 
(P= Partnership; C= C corporation; 
or S= S corporation)

•  Partnership Partnership
•  Trust/estate Trust/estate

Line 4, Exemptions
If you are exempt from backup withholding and/or FATCA reporting, 
enter in the appropriate space on line 4 any code(s) that may apply to 
you.
Exempt payee code.
•  Generally, individuals (including sole proprietors) are not exempt from 
backup withholding.
•  Except as provided below, corporations are exempt from backup 
withholding for certain payments, including interest and dividends.
•  Corporations are not exempt from backup withholding for payments 
made in settlement of payment card or third party network transactions.
•  Corporations are not exempt from backup withholding with respect to 
attorneys’ fees or gross proceeds paid to attorneys, and corporations 
that provide medical or health care services are not exempt with respect 
to payments reportable on Form 1099-MISC.

The following codes identify payees that are exempt from backup 
withholding. Enter the appropriate code in the space in line 4.

1—An organization exempt from tax under section 501(a), any IRA, or 
a custodial account under section 403(b)(7) if the account satisfies the 
requirements of section 401(f)(2)

2—The United States or any of its agencies or instrumentalities
3—A state, the District of Columbia, a U.S. commonwealth or 

possession, or any of their political subdivisions or instrumentalities
4—A foreign government or any of its political subdivisions, agencies, 

or instrumentalities 
5—A corporation
6—A dealer in securities or commodities required to register in the 

United States, the District of Columbia, or a U.S. commonwealth or 
possession 

7—A futures commission merchant registered with the Commodity 
Futures Trading Commission

8—A real estate investment trust
9—An entity registered at all times during the tax year under the 

Investment Company Act of 1940
10—A common trust fund operated by a bank under section 584(a)
11—A financial institution
12—A middleman known in the investment community as a nominee or 
custodian
13—A trust exempt from tax under section 664 or described in section 
4947
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The following chart shows types of payments that may be exempt 
from backup withholding. The chart applies to the exempt payees listed 
above, 1 through 13.

IF the payment is for . . . THEN the payment is exempt 
for . . .

Interest and dividend payments All exempt payees except 
for 7

Broker transactions Exempt payees 1 through 4 and 6 
through 11 and all C corporations. 
S corporations must not enter an 
exempt payee code because they 
are exempt only for sales of 
noncovered securities acquired 
prior to 2012. 

Barter exchange transactions and 
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to be 
reported and direct sales over 
$5,0001

Generally, exempt payees 
1 through 52

Payments made in settlement of 
payment card or third party network 
transactions 

Exempt payees 1 through 4

1 See Form 1099-MISC, Miscellaneous Income, and its instructions.
2 However, the following payments made to a corporation and   
reportable on Form 1099-MISC are not exempt from backup 

  withholding: medical and health care payments, attorneys’ fees, gross 
proceeds paid to an attorney reportable under section 6045(f), and 
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify 
payees that are exempt from reporting under FATCA. These codes 
apply to persons submitting this form for accounts maintained outside 
of the United States by certain foreign financial institutions. Therefore, if 
you are only submitting this form for an account you hold in the United 
States, you may leave this field blank. Consult with the person 
requesting this form if you are uncertain if the financial institution is 
subject to these requirements. A requester may indicate that a code is 
not required by providing you with a Form W-9 with “Not Applicable” (or 
any similar indication) written or printed on the line for a FATCA 
exemption code.

A—An organization exempt from tax under section 501(a) or any 
individual retirement plan as defined in section 7701(a)(37)

B—The United States or any of its agencies or instrumentalities
C—A state, the District of Columbia, a U.S. commonwealth or 

possession, or any of their political subdivisions or instrumentalities
D—A corporation the stock of which is regularly traded on one or 

more established securities markets, as described in Regulations 
section 1.1472-1(c)(1)(i)

E—A corporation that is a member of the same expanded affiliated 
group as a corporation described in Regulations section 1.1472-1(c)(1)(i)

F—A dealer in securities, commodities, or derivative financial 
instruments (including notional principal contracts, futures, forwards, 
and options) that is registered as such under the laws of the United 
States or any state

G—A real estate investment trust
H—A regulated investment company as defined in section 851 or an 

entity registered at all times during the tax year under the Investment 
Company Act of 1940

I—A common trust fund as defined in section 584(a)
J—A bank as defined in section 581
K—A broker
L—A trust exempt from tax under section 664 or described in section 

4947(a)(1)

M—A tax exempt trust under a section 403(b) plan or section 457(g) 
plan
Note: You may wish to consult with the financial institution requesting 
this form to determine whether the FATCA code and/or exempt payee 
code should be completed.

Line 5
Enter your address (number, street, and apartment or suite number). 
This is where the requester of this Form W-9 will mail your information 
returns. If this address differs from the one the requester already has on 
file, write NEW at the top. If a new address is provided, there is still a 
chance the old address will be used until the payor changes your 
address in their records.

Line 6
Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. If you are a resident alien and 
you do not have and are not eligible to get an SSN, your TIN is your IRS 
individual taxpayer identification number (ITIN). Enter it in the social 
security number box. If you do not have an ITIN, see How to get a TIN 
below.

If you are a sole proprietor and you have an EIN, you may enter either 
your SSN or EIN. 

If you are a single-member LLC that is disregarded as an entity 
separate from its owner, enter the owner’s SSN (or EIN, if the owner has 
one). Do not enter the disregarded entity’s EIN. If the LLC is classified as 
a corporation or partnership, enter the entity’s EIN.
Note: See What Name and Number To Give the Requester, later, for 
further clarification of name and TIN combinations.
How to get a TIN. If you do not have a TIN, apply for one immediately. 
To apply for an SSN, get Form SS-5, Application for a Social Security 
Card, from your local SSA office or get this form online at 
www.SSA.gov. You may also get this form by calling 1-800-772-1213. 
Use Form W-7, Application for IRS Individual Taxpayer Identification 
Number, to apply for an ITIN, or Form SS-4, Application for Employer 
Identification Number, to apply for an EIN. You can apply for an EIN 
online by accessing the IRS website at www.irs.gov/Businesses and 
clicking on Employer Identification Number (EIN) under Starting a 
Business. Go to www.irs.gov/Forms to view, download, or print Form 
W-7 and/or Form SS-4.  Or, you can go to www.irs.gov/OrderForms to 
place an order and have Form W-7 and/or SS-4 mailed to you within 10 
business days.

If you are asked to complete Form W-9 but do not have a TIN, apply 
for a TIN and write “Applied For” in the space for the TIN, sign and date 
the form, and give it to the requester. For interest and dividend 
payments, and certain payments made with respect to readily tradable 
instruments, generally you will have 60 days to get a TIN and give it to 
the requester before you are subject to backup withholding on 
payments. The 60-day rule does not apply to other types of payments. 
You will be subject to backup withholding on all such payments until 
you provide your TIN to the requester.
Note: Entering “Applied For” means that you have already applied for a 
TIN or that you intend to apply for one soon.
Caution: A disregarded U.S. entity that has a foreign owner must use 
the appropriate Form W-8.

Part II. Certification
To establish to the withholding agent that you are a U.S. person, or 
resident alien, sign Form W-9. You may be requested to sign by the 
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whose TIN is shown in Part I 
should sign (when required). In the case of a disregarded entity, the 
person identified on line 1 must sign. Exempt payees, see Exempt payee 
code, earlier.
Signature requirements. Complete the certification as indicated in 
items 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts opened 
before 1984 and broker accounts considered active during 1983. 
You must give your correct TIN, but you do not have to sign the 
certification.

2. Interest, dividend, broker, and barter exchange accounts 
opened after 1983 and broker accounts considered inactive during 
1983. You must sign the certification or backup withholding will apply. If 
you are subject to backup withholding and you are merely providing 
your correct TIN to the requester, you must cross out item 2 in the 
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may 
cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not 
have to sign the certification unless you have been notified that you 
have previously given an incorrect TIN. “Other payments” include 
payments made in the course of the requester’s trade or business for 
rents, royalties, goods (other than bills for merchandise), medical and 
health care services (including payments to corporations), payments to 
a nonemployee for services, payments made in settlement of payment 
card and third party network transactions, payments to certain fishing 
boat crew members and fishermen, and gross proceeds paid to 
attorneys (including payments to corporations).  

5. Mortgage interest paid by you, acquisition or abandonment of 
secured property, cancellation of debt, qualified tuition program 
payments (under section 529), ABLE accounts (under section 529A), 
IRA, Coverdell ESA, Archer MSA or HSA contributions or 
distributions, and pension distributions. You must give your correct 
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester
For this type of account: Give name and SSN of:

1. Individual The individual

2. Two or more individuals (joint  
account) other than an account 
maintained by an FFI

The actual owner of the account or, if 
combined funds, the first individual on 

the account1

3. Two or more U.S. persons 
    (joint account maintained by an FFI)

Each holder of the account 
 

4. Custodial account of a minor 
(Uniform Gift to Minors Act)

The minor2 
 

5. a. The usual revocable savings trust 
(grantor is also trustee) 
b. So-called trust account that is not 
a legal or valid trust under state law

The grantor-trustee1

The actual owner1

6. Sole proprietorship or disregarded 
entity owned by an individual

The owner3

7. Grantor trust filing under Optional 
Form 1099 Filing Method 1 (see 
Regulations section 1.671-4(b)(2)(i)
(A))

The grantor*

For this type of account: Give name and EIN of:
8. Disregarded entity not owned by an 

individual
The owner

9. A valid trust, estate, or pension trust Legal entity4

10. Corporation or LLC electing 
corporate status on Form 8832 or 
Form 2553

The corporation

11. Association, club, religious, 
charitable, educational, or other tax-
exempt organization

The organization

12. Partnership or multi-member LLC The partnership
13. A broker or registered nominee The broker or nominee

For this type of account: Give name and EIN of:
14. Account with the Department of 

Agriculture in the name of a public 
entity (such as a state or local 
government, school district, or 
prison) that receives agricultural 
program payments

The public entity

15. Grantor trust filing under the Form 
1041 Filing Method or the Optional 
Form 1099 Filing Method 2 (see 
Regulations section 1.671-4(b)(2)(i)(B))

The trust

1 List first and circle the name of the person whose number you furnish. 
If only one person on a joint account has an SSN, that  person’s number 
must be furnished.
2 Circle the minor’s name and furnish the minor’s SSN.
3 You must show your individual name and you may also enter your 
business or DBA name on the “Business name/disregarded entity” 
name line. You may use either your SSN or EIN (if you have one), but the 
IRS encourages you to use your SSN.
4 List first and circle the name of the trust, estate, or pension trust. (Do 
not furnish the TIN of the personal representative or trustee unless the 
legal entity itself is not designated in the account title.) Also see Special 
rules for partnerships, earlier.
*Note: The grantor also must provide a Form W-9 to trustee of trust.
Note: If no name is circled when more than one name is listed, the 
number will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft
Identity theft occurs when someone uses your personal information 
such as your name, SSN, or other identifying information, without your 
permission, to commit fraud or other crimes. An identity thief may use 
your SSN to get a job or may file a tax return using your SSN to receive 
a refund.

To reduce your risk:
• Protect your SSN,
• Ensure your employer is protecting your SSN, and

• Be careful when choosing a tax preparer.
If your tax records are affected by identity theft and you receive a 

notice from the IRS, respond right away to the name and phone number 
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you 
think you are at risk due to a lost or stolen purse or wallet, questionable 
credit card activity or credit report, contact the IRS Identity Theft Hotline 
at 1-800-908-4490 or submit Form 14039.

For more information, see Pub. 5027, Identity Theft Information for 
Taxpayers.

Victims of identity theft who are experiencing economic harm or a 
systemic problem, or are seeking help in resolving tax problems that 
have not been resolved through normal channels, may be eligible for 
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by 
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD 
1-800-829-4059.
Protect yourself from suspicious emails or phishing schemes.  
Phishing is the creation and use of email and websites designed to 
mimic legitimate business emails and websites. The most common act 
is sending an email to a user falsely claiming to be an established 
legitimate enterprise in an attempt to scam the user into surrendering 
private information that will be used for identity theft.
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The IRS does not initiate contacts with taxpayers via emails. Also, the 
IRS does not request personal detailed information through email or ask 
taxpayers for the PIN numbers, passwords, or similar secret access 
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS, 
forward this message to phishing@irs.gov. You may also report misuse 
of the IRS name, logo, or other IRS property to the Treasury Inspector 
General for Tax Administration (TIGTA) at 1-800-366-4484. You can 
forward suspicious emails to the Federal Trade Commission at 
spam@uce.gov or report them at www.ftc.gov/complaint. You can 
contact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338). 
If you have been the victim of identity theft, see www.IdentityTheft.gov 
and Pub. 5027.

Visit www.irs.gov/IdentityTheft to learn more about identity theft and 
how to reduce your risk.

Privacy Act Notice
Section 6109 of the Internal Revenue Code requires you to provide your 
correct TIN to persons (including federal agencies) who are required to 
file information returns with the IRS to report interest, dividends, or 
certain other income paid to you; mortgage interest you paid; the 
acquisition or abandonment of secured property; the cancellation of 
debt; or contributions you made to an IRA, Archer MSA, or HSA. The 
person collecting this form uses the information on the form to file 
information returns with the IRS, reporting the above information. 
Routine uses of this information include giving it to the Department of 
Justice for civil and criminal litigation and to cities, states, the District of 
Columbia, and U.S. commonwealths and possessions for use in 
administering their laws. The information also may be disclosed to other 
countries under a treaty, to federal and state agencies to enforce civil 
and criminal laws, or to federal law enforcement and intelligence 
agencies to combat terrorism. You must provide your TIN whether or 
not you are required to file a tax return. Under section 3406, payers 
must generally withhold a percentage of taxable interest, dividend, and 
certain other payments to a payee who does not give a TIN to the payer. 
Certain penalties may also apply for providing false or fraudulent 
information.
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To: Anthony Mignogna
Chief of Communications
Delaware County Emergency Services

From: Zach Brewster
Date: January 8, 2024

Re: Budgetary Quote

Prepared is excited to propose Assist Unlimited to Delaware County. Assist
Unlimited is a powerful suite of tools and services aimed at enhancing efficiency,
breaking down language barriers, and improving community safety.

Key Features:

Caller Audio: Assist Unlimited provides live transcription and translation for
emergency and non-emergency calls received in Delaware County. Additionally
calls are available for playback and review.

Analytics and Monitoring: Assist Unlimited provides Delaware County with the
ability to set up keywords on their calls for instant notification and action.

AI Powered Insights: Assist Unlimited provides Delaware County with AI powered
insights allowing the county to respond to calls like never before. With these
insights additional information such as summaries, descriptions, and sentiments
can all be analyzed in real time.

Additionally, Prepared commits to offer Delaware County the ability to participate
in any future product beta during the term of this contract.

Prepared Onboarding Overview
During the onboarding process we will create and configure your Prepared
account, train your team on Prepared functionality, and assist with team rollout as
desired.

Each of the two calls below will be conducted via Zoom. You will also have access
to the prepared team via phone and email.
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Prepared Onboarding Breakdown

Onboarding Phase Purpose Attendees

Kickoff/Setup Call �45 min) Setup and configure your account
Review nature codes and canned
messages
Identify use cases/discuss policy

Customer Success
Manager
PSAP Director/Supervisor
Lead Telecommunicator

Training Call �60 min) Train all users on Prepared
Choose launch date

Customer Success
Manager
PSAP Director/Supervisor
Project Sponsor/Signatory
Dispatchers

Launch Day All dispatchers given access to
prepared

N/A

Post Launch Call Review early usage, collect
feedback, and answer any
questions you may have.

Customer Success
Manager
PSAP Director/Supervisor

Your Prepared Team:

● Customer Success Manager: Your Customer Success Manager will be your
primary point of contact during the implementation period and after the
onboarding process. They are responsible for your ongoing success with
Prepared and are here to support you.

Post Onboarding:
After we have launched Prepared to your dispatchers, your CSM will review your
usage and be available to answer any questions you may have. From there, your
CSM will schedule recurring calls to provide usage reports, re-trainings, and
collect your feedback to share with the Prepared team.
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Version 5.0

Invictus Apps, Inc. • 575 Lexington Avenue, Floor 14, New York City, NY 10022 • www.prepared911.com 

SALES REPRESENTATIVE 
(Invictus Use Only):

 Zach Brewster 

SALES REPRESENTATIVE EMAIL
(Invictus Use Only):

 zach.brewster@prepared911.com 

ORDER FORM SENT
(Invictus Use Only):

January 8, 2024

ORDER EXPIRATION DATE
(Invictus Use Only):

January 31, 2024

Subscription Order for the

Prepared Communications Service

This is an order for a subscription to the Prepared Communications Service by the client identified below (the 
“Client”) made to Invictus Apps, Inc. (“Invictus”), a Delaware corporation having an office at 575 Lexington Ave., 
14th Floor, New York, NY 10022.

Name of Client:  Delaware County Emergency Communications Center 

Client Address: 370 Middletown Rod
 Media, Pennsylvania 19063 

Client Phone Number:  6105658700 

Client E-Mail:  mignognaa@co.delaware.pa.us 

Client Contact:  Anthony Mignogna 

The Prepared™ Communications Service is a proprietary security and communications service of Invictus pursuant 
to which Invictus generally makes available the capability to initiate, receive, manage, analyze, and synthesize 
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multimedia information provided by a Caller or a Caller’s mobile device.

Name QTY Price Subtotal

Prepared Assist Unlimited 1 $178,000.00 $178,000.00

Total $178,000.00

  Effective Date: Date that Client signs the Subscription Order for Prepared Assist 
Unlimited. This contract represents a 2-year term of this service.

  Payment Terms:
Payment for Service is due on the Effective Date and the start date of 
each Renewal Period and shall be paid in full within 30 days of due the 
due date (Net30).

The following terms and conditions are incorporated by reference herein: (1) the Standard Terms and Conditions for 
the Prepared™ Communications Service (the “Standard Terms”), attached hereto as Appendix A, which are also 
set forth at https://www.prepared911.com/prepared-live-terms-and-conditions, together with all Schedules attached 
to or referenced anywhere below, and (2) any Special Terms if applicable, attached hereto as Appendix B.

This document constitutes the “Order” for purposes of the Standard Terms and any Special Terms. Client wishes to 
subscribe to and use the Prepared™ Communications Service as set forth on this Order below and subject to the 
terms and conditions provided in the Standard Terms. This Order is subject to Invictus’ approval.

Capitalized terms used in this Order and not otherwise defined will have the meanings ascribed to them in the 
Standard Terms or the other Appendices.

This Order, together with the Standard Terms and these other Appendices hereto and the Schedules attached to 
and/or referenced in any of the foregoing, contain the entire agreement and understanding of the parties with 
respect to the subject matter hereof (the “Agreement”) and shall supersede and merge all prior and 
contemporaneous communications, agreements, understandings, undertakings and obligations with respect to the 
subject matter hereof, whether oral or written, unless the parties have entered into a separate definitive written 
agreement with respect to the subject matter hereof which has been signed by the authorized representative(s) of 
each party. No modification of the Agreement, including this Order or any Appendix hereto, shall be binding on 
either Party unless it is in writing and signed by both Parties. Notwithstanding the foregoing, the Agreement does 
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not supersede any Non-Disclosure Agreement or Confidentiality Agreement, if any, entered into by the parties, 
which shall continue to be in full force and effect. 

By signing and returning this Order, the undersigned Client accepts and agrees to the terms and conditions of this 
Order and the additional terms and conditions set forth in each of the Appendices to this Order and the Schedules 
to this Order to the Appendices, if any, each as specified below which shall be incorporated herein by reference:

a. Appendix A – Standard Terms and Conditions for the Prepared™ Communications Service (see 
https://www.prepared911.com/prepared-live-terms-and-conditions).

b. Appendix B – Special Terms

Each of Client and Invictus Apps, Inc., intending to be legally bound, hereby confirms its agreement to the terms 
and conditions of this Order and the Agreement and have caused this Agreement to be executed by their duly 
authorized officers as of the Effective Date set forth above.

I, the undersigned, warrant that I am authorized to sign this Order on behalf of 
Client.

                      CLIENT: _______________________________

                 By: ___________________________________

                 Name, Title: ____________________________

Date:  ___________________________________

 

 

 

INVICTUS APPS, INC.

By: ____________________________

Name, Title: ____________________________

Date:   ___________________________________
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Appendix A – Standard Terms and Conditions for the 

Prepared™ Communications Service

Corresponding Version of Terms and Conditions: Version 5.0

[https://www.prepared911.com/prepared-live-terms-and-condition]

57

https://www.preparedapp.com/prepared-live-terms-and-conditions


Version 5.0

Appendix B – Special Terms

[None]
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To: Anthony Mignogna
Delaware County
370 Middletown Road
Media, PA 19063

From: Madeline Mariuzza
Date: 11/21/2023

RE: Sole Source Justification

Dear Anthony,

This letter serves to inform you that Invictus Apps, Inc is the sole source provider of the
Prepared platform and its associated features and functions.

The Prepared platform may be delivered and extended through additional features and
functions for increased capability. No provider, other than Invictus Apps, Inc., can deliver or
enhance the Prepared platform features or functions currently in use by Delaware County.
Examples of such features and functions include, but are not limited to,

Prepared Co-Pilot
○ Real time audio transcription and translation
○ Real time notification of configurable, customized key words
○ Customizable, automated workflows based on key words and nature codes
○ Real time supervisor view of all active calls
○ Unlimited free storage of all calls with transcription
○ Supervisor view of all flagged calls with filter, search, and downloadable reporting

The specific features and functions of the Prepared platform are unique and not replicated in the
same manner by any other vendor.

Sincerely,

Mad����e Mar����a

Madeline Maruzza
Head of GTM
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AGENDA ITEM NO. 6.F

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Tim Boyce,Emergency Services

ITEM TYPE: Purchase

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to purchase Pulse Point Next Gen 911 software and
services from the PulsePoint Foundation for a period of one
year at a cost not to exceed $28,000. Pulse Point Software
provides real-time alerting software for community partners to
be aware of emergencies in their area and is funded by a grant
from the PA Dept of Human Services. Subject to Solicitor's
approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

621000

ESTIMATED/ACTUAL COST OF
REQUEST:

$28,000

FUNDING SOURCE: County Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS: PulsePoint Software will alert registered "early responders" to
mental health and other types of emergencies in their area.
The software will also provide EMS responders with additional
tools and information to mitigate mental health emergencies
and allow for a more direct connection between 911 reports
and responders. 
Cost are grant funded. 

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
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ATTACHMENTS:
Award-Letter-ARPA--Copy-.pdf
23-24 CMHSBGARPABudget - Final.xlsx
20230330155857280.pdf
Pulse Point Award-Letter-ARPA--Copy-.pdf
Delaware County PA PulsePoint Quote T2 12-2023.pdf
PulsePoint Statement of Work CAD Connect - Hexagon Message-based 05-2023.pdf
PulsePoint Sole Source - Delaware County PA.pdf
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Delaware

2023-04-14

 Janet Dreitlein

20 S 69th Street
Upper Darby US-PA 19082

Dear  Janet Dreitlein, :

                 The Office of Mental Health and Substance Abuse Services (OMHSAS) is pleased to inform you that
the Delaware Counties application for the ARPA Crisis Project funding for Partnership Advancement Oppurtunity
has been awarded funding through the Community Mental Health Services Block Grant (CMHSBG) granted to
states through the American Rescue Plan Act (ARPA) of 2021 in combination with funds from Pennsylvania’s
annual CMHSBG award. This project is awarded a total of $250,000.00 for the three-year period of SFY22-23, SFY
23-24, and SFY 24-25.

                 All projects funded through this CMHSBG ARPA opportunity are required to complete quarterly fiscal
and programmatic reporting.  The quarterly fiscal report must be completed on the attached excel file and
submitted to the Crisis Resource Account (below).  Counties may add lines as needed to the fiscal report and
update formulas to account for the additional lines.  Please do not alter the quarterly fiscal reporting form in any
other way without advanced approval from OMHSAS staff.  The programmatic quarterly reporting survey will be
completed through Wizehive.  The Quarterly Fiscal report will be uploaded to Wizehive and certain fields will
need completed within Wizehive. Due to OMHSAS’s commitment to the improvement of the crisis system within
the Commonwealth, monthly learning collaboratives are required under this funding. These monthly
collaboratives are designed to ensure the success of the crisis projects.  

                 Thank you for your commitment to the continued development of high-quality, community-based
crisis services for adults with serious mental illness and children with serious emotional disturbance. If you have
any questions or concerns regarding this CMHSBG ARPA Funding Opportunity, please contact the CMHSBG staff
through the resource account at: RA-PWCRISISSRVSREGS@pa.gov. Your designated contacts for crisis services
are Rihana Herbert, c-rherbert@pa.gov and Timeka Miller, c-timmille@pa.gov. In all communications, please
copy the Crisis RA account.

Sincerely,

                                                                           
Dr. Jenna Mehnert Baker, DPA, MSW
Director
OMHSAS Bureau of Policy, Planning & Program Development

Office of Mental Health and Substance Abuse Services 
Bureau of Policy, Planning, and Program Development

Commonwealth Towers 11th Floor| PO Box 2675 | Harrisburg PA  17105 
T: 717.772.7900 | F: 717.772-7964 

 www.dhs.state.pa.us
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GSA Rates are available at: http://www.gsa.gov/portal/content/104877

Team Role- Specify Position Total Annual Salary CMHSBG FTE CMHSBG Budget
(Position 1- Specify Role)-Salary (example: 50%)
(Position 1- Specify Role)-Benefits
(Position 2- Specify Role)-Salary
(Position 2- Specify Role)-Benefits
Partner Salary reimbursement

$0

Operating Expenses Total Program Budget CMHSBG Budget
Software/Database Costs $11,000.00 11,000.00
Consultant Fees $169,750.00 169,750.00
Tablets/Cell Phones $70,000.00 46,520.00
Computer/Printer Supplies
Office Supplies
Training
Meeting Costs
Travel Reimbursement
Partner Funding

$227,270

Expenses Budget
Administrative and Indirect Costs $22,727.0

$22,730

$250,000
Total Expected Project Cost

Instructions: List each budget item individually.  Lines may be added or removed as needed under the 
provided section headings.  Please do not alter spreadsheet in any other way.  Reference Funding 
Opportunity Guidance for a list of expenses ineligible for CMHSBG grant funding.  Travel costs must adhere to 
most recent General Services Adminitration (GSA) Rates.   Administrative/Indirect costs cannot exceed 10% of 
total grant award and a justification for the administrative/indirects costs must be included in the budget 
narrative.  

Total Administrative/Indirect Expenses

Administrative/Indirect Costs

Direct Operating Expenses Subtotal

Budget Proposal: SFY22-23 CMHSBG County Funding Opportunity
July 1, 2022-June 30, 2025

Salaries and Benefits

Total Salaries and Benefits

Direct Operating Expenses
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Team Role- Specify Position SFY22-23 Budget Quarter 1 Quarter 2 Quarter 3 Quarter 4 FY22-23 Total
(Position 1)-Salary $0
(Position 1)-Benefits $0
(Position 2)-Salary $0
(Position 2)-Benefits $0
Total Salaries and Benefits $0 $0 $0 $0 $0 $0

Supplies SFY22-23 Budget Quarter 1 Quarter 2 Quarter 3 Quarter 4 FY22-23 Total
Software/Database Costs $0
Computer/Printer Supplies $0
Office Supplies $0
Outreach Activites Supplies $0
Participant Activity Supplies $0
Total Direct Operating Expenses $0 $0 $0 $0 $0 $0

Other Operating Expenses SFY22-23 Budget Quarter 1 Quarter 2 Quarter 3 Quarter 4 FY22-23 Total
Training $0
Rent/Occupancy $0
Liability Insurance $0
Travel $0
Program Evaluation $0
Total Other Operating Expenses $0 $0 $0 $0 $0 $0

Administrative/Indirect Costs SFY22-23 Budget Quarter 1 Quarter 2 Quarter 3 Quarter 4 FY22-23 Total
Administration $0

Total $0 $0 $0 $0 $0 $0
Funding Balance $0 $0 $0 $0 $0

CMHSBG Program Site Grant

Instructions: Please Report  CMHSBG expenses for the CMHSBG Grant Funding based on the approved Program Site Budget.  

Quarterly Report: FY22-23 Allocation

Salaries and Benefits

Direct Operating Expenses
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Delaware

2023-04-14

 Janet Dreitlein

20 S 69th Street
Upper Darby US-PA 19082

Dear  Janet Dreitlein, :

                 The Office of Mental Health and Substance Abuse Services (OMHSAS) is pleased to inform you that
the Delaware Counties application for the ARPA Crisis Project funding for Partnership Advancement Oppurtunity
has been awarded funding through the Community Mental Health Services Block Grant (CMHSBG) granted to
states through the American Rescue Plan Act (ARPA) of 2021 in combination with funds from Pennsylvania’s
annual CMHSBG award. This project is awarded a total of $250,000.00 for the three-year period of SFY22-23, SFY
23-24, and SFY 24-25.

                 All projects funded through this CMHSBG ARPA opportunity are required to complete quarterly fiscal
and programmatic reporting.  The quarterly fiscal report must be completed on the attached excel file and
submitted to the Crisis Resource Account (below).  Counties may add lines as needed to the fiscal report and
update formulas to account for the additional lines.  Please do not alter the quarterly fiscal reporting form in any
other way without advanced approval from OMHSAS staff.  The programmatic quarterly reporting survey will be
completed through Wizehive.  The Quarterly Fiscal report will be uploaded to Wizehive and certain fields will
need completed within Wizehive. Due to OMHSAS’s commitment to the improvement of the crisis system within
the Commonwealth, monthly learning collaboratives are required under this funding. These monthly
collaboratives are designed to ensure the success of the crisis projects.  

                 Thank you for your commitment to the continued development of high-quality, community-based
crisis services for adults with serious mental illness and children with serious emotional disturbance. If you have
any questions or concerns regarding this CMHSBG ARPA Funding Opportunity, please contact the CMHSBG staff
through the resource account at: RA-PWCRISISSRVSREGS@pa.gov. Your designated contacts for crisis services
are Rihana Herbert, c-rherbert@pa.gov and Timeka Miller, c-timmille@pa.gov. In all communications, please
copy the Crisis RA account.

Sincerely,

                                                                           
Dr. Jenna Mehnert Baker, DPA, MSW
Director
OMHSAS Bureau of Policy, Planning & Program Development

Office of Mental Health and Substance Abuse Services 
Bureau of Policy, Planning, and Program Development

Commonwealth Towers 11th Floor| PO Box 2675 | Harrisburg PA  17105 
T: 717.772.7900 | F: 717.772-7964 

 www.dhs.state.pa.us
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 PulsePoint Foundation
 PO Box 12594

 Pleasanton, CA 94588-2594

By signing quote, Customer agrees to Terms of Use that follow.

USD 28,000.00Total Price

Authorized Customer Representative 

___________________________________________
Signature

___________________________________________
Name

___________________________________________
Title                                                       Date

Order will be processed upon PulsePoint Foundation's acceptance of
signed quote, signed Statement of Work, and Customer Purchase
Order or payment. 

Upon acceptance, Customer will be invoiced for Implementation Fee.
Customer will not be invoiced for Annual Subscription Fee until Soft
Launch, which is when Annual Subscription Term begins.

Please return signed Quote, Statement of Work, and Payment to
the PulsePoint representative listed above or mail to:

  PulsePoint Foundation
  PO Box 12594
  Pleasanton, CA 94588-2594

Ship To

Ship To Name

370 Middletown Rd
Media, PA 19063
United States

Bill To

Delaware County Emergency CommunicationsBill To Name

Email

Phone

Prepared By

03/31/2023

Kraig Erickson

(218) 384-1123

kraig.erickson@pulsepoint.org

Delaware County Emergency Communications 
370 Middletown Rd
Media, PA 19063
United States

Expiration Date

12/11/2023Created Date

PPF-00010860Quote Number

mignognaa@co.delaware.pa.usEmail

Anthony MignognaContact Name

Product
Sales
Price

Quantity
Total
Price

PulsePoint Respond Implementation Project- Includes PulsePoint Read-only CAD connection installation,
configuration, testing, validation, AED registry organization, technical admin training, digital materials, and
proj mgmnt of launch.

USD
10,000.00

1.00
USD

10,000.00

PulsePoint Respond - Tier 2: Annual Subscription for covered population size 300K - 750K. Includes
PulsePoint Respond License, unlimited use of all Responder Types, AED Registry, Maintenance / Support of
CAD Interface, admin and end-users.

USD
18,000.00

1.00
USD

18,000.00
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PULSEPOINT 
STANDARD SUBSCRIPTION TERMS AND CONDITIONS 

 

V.180701  Page 1 
 

This Software and Services Agreement (the “Agreement”) applies to and governs access to and use of the 
PulsePoint Respond System and is entered into between the PulsePoint Foundation, a California 501 (c)(3) non-profit 
corporation, (“The Foundation”), and the contracting entity (“Customer”). 

 
1. PULSEPOINT RESPOND (“System”) 

 
Licensed Software. The Licensed Software (as hereinafter defined) is a software-as-a-service (“SaaS”) pre- arrival 
solution designed to support public safety agencies working to improve communications with citizens and off-duty 
personnel to improve cardiac arrest survival rates via mobile applications.  
 
The primary purpose of the Licensed Software is to provide: (1) community members the ability to receive 
notifications of CPR-needed medical events occurring in public places, (2) verified responders the ability to receive 
notifications of time-sensitive medical events occurring in public and private places if the Verified Responder option is 
included in Customer’s subscription, (3) location of publicly accessible defibrillators, and (4) increased awareness of 
local emergency activity. (the “Licensed Software”). The Foundation owns all rights to the Licensed Software. 

 
2. SYSTEM SERVICES. 

 
System Support. The Foundation provides web-based, email, and telephone System Support (collectively, the 
“System Support”) at no additional cost to designated contacts of Customer. System Support consists of help with 
System navigation or troubleshooting arising from the use of the System, as designed. System Support excludes 
supporting Customer procured hardware, operating systems, and Internet connectivity. 
 
Web-based System Support is provided through web-based, self-help educational resources available within the 
System 24/7/365. The Foundation provides numerous educational resources which should be used before requesting 
email or telephone System Support. These include user guide(s), training videos, and frequently asked questions 
(FAQs). 
 
Tiered email and telephone System Support is available to supplement Web-based System Support. The 
Foundation’s Support Center is staffed during prime Customer business hours, Monday – Friday, 7AM – 6PM PT, 
excluding major holidays.  During “non-prime” hours (6PM – 7AM PT Monday – Thursday, and 6PM PT on Friday 
through 7AM PT the following Monday, and on major holidays), inquiries regarding major system outages and 
interface issues are supported by technical staff. General support inquiries started outside of prime hours will be 
addressed the next business day. 

 
3. CUSTOMER REQUIREMENTS. 

 
3.1 PulsePoint Connect Server. Customer must provide its own computer that meets the minimum hardware 
requirements to run the Licensed Software, as further defined in a separate Statement of Work that includes 
implementation of the Licensed Software. 

 
3.2 Named User Identification and Authentication. The System requires a unique user name and password for 
the individual Customer representative (“Named User”) to access the System. Customer is responsible for 
administration and management of the Named User account, including the appropriate technical and administrative 
safeguards to prevent unauthorized access. The Foundation shall have no responsibility for unauthorized access to 
Customer's data or Confidential Information (as hereinafter defined) that results from Customer's failure to prevent 
unauthorized access. 

 
4. LICENSE AND FEES. 

 
4.1 License. Subject to the terms and conditions of this Agreement, The Foundation hereby grants to Customer a 
non-exclusive, non-transferable (except as provided in this Agreement) license to use the System for lawful business 
purposes. 
 
4.2 Fees. 

 
4.2.1 Subscription Fees. Customer agrees to pay the Subscription Fees as set forth in applicable 
Quote. Subscription Fees include: System, Data Center Services, System Maintenance, Upgrades, and System 
Support. Subscription Fees will be invoiced annually. 

4.2.2 Professional Services Fees. Customer agrees to pay Professional Services Fees as set forth in applicable 
Professional Services Engagements. Payment terms and conditions are as follows: 
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4.2.3 Payment Terms. Payment terms to the Foundation shall be NET 30 to ensure uninterrupted System service 
and support. 
 
4.2.4 Taxes. The Foundation is required to collect sales tax from products and services provided to customers in 
certain states. The Foundation reserves the right to invoice the Customer those taxes now or at any time in the future, 
which are imposed upon the sale or delivery of items purchased or licensed. 

 
If a certificate of exemption or similar document or proceeding is to be made in order to exempt the sale from sales or 
use tax liability, Customer will obtain and purchase such certificate, document or proceeding. Customer is required to 
provide a certificate of exemption in order for The Foundation to correctly identify Customer’s tax status. 

 
 

5. TERM AND TERMINATION. 
 

5.1 Term Initiation. This Agreement takes effect upon receipt of order and continues through the conclusion of   
the subscription term or any subsequent renewal subscription terms. The subscription term (the “Term”) begins on 
Customer’s Soft Launch (as herein defined) Date or 120 days from signature date on Quote, whichever comes first, 
and continues for duration of Term set forth in executed Quote. Soft Launch (“Soft Launch”) is the first day 
Customer’s incident data is available in the production environment. In the case of renewal, the subsequent of which 
Term is the first day after expiration of the previous Term. 

 
5.2 Term Renewal. This Agreement shall automatically renew upon expiration of the then current Term, at the 
current System price list for the same Term, unless Customer notifies The Foundation of its intention for nonrenewal 
by written notification at least 45 days prior to the end of the then current Term, or unless The Foundation requires a 
new Agreement to be executed by the parties. If The Foundation requires a new Agreement, it will be provided to 
Customer at least 60 days prior to the end of the then current Term. Customer may decline to enter into a new 
Agreement in its sole and absolute discretion; and if Customer so declines, then Customer shall not be responsible 
for any Subscription Fees after the then current Term. 

 
5.3 Termination. Either party may terminate the Agreement upon the other party’s material breach of this 
Agreement, if within 30 days of receipt of written notification of breach; the breaching party has failed to cure its 
breach. The Foundation may terminate service immediately upon Termination of the Agreement. In the event of early 
Termination due to material breach by Customer, Customer shall be responsible for remaining Subscription Fees for 
the then current Term. In the event of early Termination due to material breach by The Foundation, Customer shall not 
be responsible for future Subscription Fees beyond the effective date of the termination of this Agreement. 

 
Notwithstanding anything in this Section 5 or in this Agreement to the contrary, Customer may terminate this 
Agreement and Customer obligations hereunder during the initial Term or any subsequent renewal Term, without 
cause, for any reason, or for no reason, and in Customer’s sole and absolute discretion. 

 
Upon Termination, all of Customer’s licenses and rights to the System shall terminate, and Customer shall 
immediately cease use of the System. 

 
6. PROPRIETARY RIGHTS OF THE FOUNDATION IN THE LICENSED SOFTWARE AND DOCUMENTATION. 

 
6.1 Nature of Rights and Title. Customer acknowledges that the System and documentation supplied by The 
Foundation to Customer are proprietary and shall remain the sole and exclusive property of The Foundation and 
nothing in this Agreement shall be construed as transferring any aspect of such rights to Customer or any third 
party. 

 
6.2 Unauthorized Acts.  Customer agrees to notify The Foundation promptly of the unauthorized possession, 
use, or knowledge of any item supplied under this Agreement and of other proprietary information made available to 
Customer under this Agreement, by any person or organization not authorized by this Agreement to have such 
possession, use or knowledge. Customer's compliance with this subparagraph 6.2 shall not be construed in any way 
as a waiver of The Foundation’s right, if any, to recover damages or obtain other relief against Customer for its 
negligent or intentional acts in regard to The Foundation’s proprietary rights, or for breach of Customer’s contractual 
obligations under this Agreement. 

6.3 Remedies. If Customer attempts to use, copy, license, sub-license or otherwise transfer the Licensed   
Software or access to the System supplied by The Foundation under this Agreement, in a manner contrary to the 
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terms of this Agreement or in competition with The Foundation or in derogation of The Foundation’s proprietary rights, 
whether or not these rights are explicitly stated, determined by law, or otherwise, The Foundation shall have the right 
to obtain injunctive relief enjoining such action, in addition to any other remedies available to the Foundation under  
this Agreement, applicable law or in equity. Customer acknowledges that monetary damages would be inadequate. 

6.4 Infringement Indemnification. The Foundation shall indemnify, defend and hold harmless Customer from 
and against any and all loss, cost, damage or liability, including reasonable attorneys’ fees and expenses, arising out 
of or relating to any claim or cause of action for patent, copyright, and/or other intellectual property infringement 
(each, an “Infringement Claim”) asserted against Customer by virtue of the System, Software or documentation or 
Customer’s use or possession of the System, Software or documentation pursuant to this Agreement. The 
Foundation shall defend or settle at its sole expense all suits and proceedings arising out of the foregoing; provided 
that Customer gives The Foundation prompt notice of any such Infringement Claim of which it learns. In all events, 
Customer shall have the right to participate at its own expense in the defense of any such suit or proceeding through 
counsel of its own choosing. In the event that any Infringement Claim is asserted by a third party with respect to the 
System or Customer’s use thereof, then and in that event, Customer may terminate its use of the System and/or this 
Agreement without payment of any contracted fees for services or periods not provided. 

7. CONFIDENTIALITY AND DATA USE.

7.1 Confidential Information. The parties agree that any Confidential Information provided under this Agreement 
shall be held and maintained in strict confidence. Each party agrees to protect the Confidential Information of the 
other party in a manner consistent with the protections used to protect its own Confidential Information, including, 
without limitation, informing its employees of its obligations under this Agreement and taking such steps as are 
reasonable in the circumstances, or as reasonably requested by the other party, to prevent any unauthorized 
disclosure, copying or use of Confidential Information. Confidential Information means any proprietary material that 
the disclosing party designates as confidential (collectively, the “Confidential Information”). Confidential Information 
shall also include, without limitation, all information in any form which relates to the business, expertise and/or 
operations of the disclosing party, including without limitation, information in any form generally understood to be 
trade secret, proprietary or confidential and/or that is related to products and services, commercial and financial 
information, system functionality charts and descriptions, program code logic, trade secret information, and 
information about health care providers, customers and/or business partners. The Foundation will not use 
Confidential Information except as expressly provided in this Agreement. Confidential Information does not include 
information that (i) is already known to the receiving party at the time it is disclosed and has not been obtained 
wrongfully, (ii) becomes publicly known without the fault of the receiving party, (iii) is independently developed 
by the receiving party, (iv) is approved for release in writing by the disclosing party, (v) is disclosed without 
restriction by the disclosing party to a third party, or (vi) is disclosed pursuant to applicable statutory or other legal or 
accreditation obligation beyond the control of the receiving party. 

7.2 Unauthorized Disclosure. The recipient of any Confidential Information shall, upon discovery of any 
unauthorized use or disclosure of such Confidential Information, or any other breach of these confidentiality 
obligations by the recipient, fully cooperate with the disclosing party to assist the disclosing party to regain 
possession of the Confidential Information and prevent the further unauthorized use or disclosure of the Confidential 
Information. 

7.3 Data Use.  Customer agrees to provide The Foundation certain Data (“Data”), identified in the Statement of 
Work and signed by Customer, for the purposes of making the System function as designed.  Both parties 
understand and agree that Data received by The Foundation from Customer for use in the System is public data 
subject to routine disclosure.   

7.3.1 Third-Party Data Use. The Foundation may make available certain third-party services whereby The 
Foundation may share Customer data on Customer’s behalf.  Customer can choose to opt-in to these services, 
which may require Customer to complete external agreements with third-party partners, prior to The Foundation 
making Customer Data available outside of the System.  

7.3.2 Nationwide Third-Party Data Use. Customer understands and agrees that The Foundation may share Data 
received from Customer with certain third-party services if the third-party receives aggregate Data across other 
customers of The Foundation for uses deemed to be in the interest of public safety and consistent with The 
Foundation’s Data Use Policy.  This policy includes review of third-party usage by an oversight panel consisting of 
PulsePoint customers and leading public safety trade association(s).  Any Nationwide Third-Party Data Use will be 
disclosed to Customer. 
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7.3.3  Performance and Statistical Data. The Foundation recognizes the importance in identifying issues and 
improvements surrounding the functionality, integration, performance, and reliability of the System. Customer agrees 
that The Foundation may collect, maintain, and use technical information related to the System, including, but not 
limited to, its usage, functionality, integration, performance, and reliability. The Foundation may use this information 
to improve its products or to provide customized services or technologies.  

8. LIMITED WARRANTY.

For the duration of this Agreement (the “Warranty Period”), The Foundation will investigate, document and deliver 
any amendments or alterations to the Licensed Software or other System components that may be required to 
correct errors which significantly affect performance. 

THE LIMITED WARRANTY SET FORTH IN THIS AGREEMENT IS THE ONLY WARRANTY MADE BY THE 
FOUNDATION. THE FOUNDATION EXPRESSLY DISCLAIMS, AND CUSTOMER HEREBY EXPRESSLY WAIVES, 
ALL OTHER WARRANTIES EXPRESS, IMPLIED OR STATUTORY, INCLUDING WARRANTIES OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE. THE FOUNDATION DOES NOT WARRANT 
THAT THE LICENSED SOFTWARE OR SYSTEM WILL MEET CUSTOMER’S REQUIREMENTS OR THAT THE 
OPERATION OF THE LICENSED SOFTWARE WILL BE UNINTERRUPTED OR ERROR-FREE, OR THAT, 
EXCEPT AS REQUIRED HEREIN TO ADDRESS ERRORS THAT SIGNIFICANTLY AFFECT PERFORMANCE, 
ERRORS IN THE LICENSED SOFTWARE OR SYSTEM WILL BE CORRECTED. THE FOUNDATION’S LIMITED 
WARRANTY IS IN LIEU OF ALL LIABILITIES OR OBLIGATIONS OF THE FOUNDATION FOR ANY CLAIMS 
AND/OR DAMAGES ARISING OUT OF OR IN CONNECTION WITH THE INSTALLATION, USE OR 
PERFORMANCE OF THE LICENSED SOFTWARE OR SYSTEM. 

9. LIMITATION OF LIABILITY.

THE FOUNDATION’S LIABILITY FOR ANY ACTIONS, CLAIMS OR DAMAGES ARISING OUT OF OR RESULTING 
FROM THIS AGREEMENT OR THE SYSTEM IS LIMITED TO THE AMOUNTS PAID BY CUSTOMER IN THE 
TWELVE-MONTH PERIOD PRECEDING THE CLAIM. IN NO EVENT SHALL THE FOUNDATION HAVE ANY 
LIABILITY FOR ANY SPECIAL, INDIRECT, OR CONSEQUENTIAL DAMAGES INCLUDING, WITHOUT 
LIMITATION, DAMAGES FOR LOST PROFITS, LOSS OF DATA OR COSTS OF PROCUREMENT OF 
SUBSTITUTE GOODS OR SERVICES, ARISING IN ANY WAY OUT OF THIS AGREEMENT UNDER ANY CAUSE 
OF ACTION. THE FOUNDATION WILL NOT BE LIABLE FOR LOSS, CORRUPTION OR COMPROMISE OF THE 
CONFIDENTIALITY OF CUSTOMER-PROVIDED DATA. 

10. REFERENCE AND SPONSORSHIP.  Customer agrees that The Foundation may identify Customer as a
customer or user of the System on its website, App Store page and similar sites, and other marketing materials, and 
describe the project and the services provided by the Foundation to Customer. Nothing herein constitutes an 
endorsement of The Foundation by Customer. 

11. GENERAL.

11.1 Assignment. This Agreement and any related obligation of one party, may not be assigned in whole or in part 
without the prior written consent of the other party, which shall not be unreasonably withheld. Any attempt by either 
party to assign any of the rights, duties or obligations of this Agreement without such consent shall be void. After and 
upon approved assignment, this Agreement shall bind and inure to the benefit of the parties and their respective 
successors, assignees, transferees, and legal representatives. 

11.2 Amendment. This Agreement can only be modified by a written agreement duly signed by persons 
authorized to sign agreements on behalf of Customer and The Foundation, and variance from the terms and 
conditions of this Agreement in any order or other written notification from the Customer will be of no effect. 

11.3 Severability. If any provision or provisions of this Agreement shall be held to be invalid, illegal or 
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any way be affected or 
impaired thereby. 

11.4 Entire Agreement. Customer acknowledges that its authorized representative has read this Agreement, 
understands it, and agrees on behalf of Customer to be bound by its terms and conditions. Further, Customer agrees 
that this Agreement constitutes the complete and exclusive statement of the agreement between the parties, which 
supersedes all proposals or prior agreements, oral or written, and all other communications between the parties 
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relating to the subject matter of this Agreement, and other communications made or required pursuant to the terms of this 
Agreement shall be in writing and shall be (i) personally delivered, sent by nationally recognized courier service, or 
sent by certified mail, return receipt requested, and shall be deemed to have been received upon the earlier of actual 
receipt or five (5) business days after deposit with the nationally recognized courier service or deposit in the mail; (ii) sent 
by facsimile and deemed to have been received on the date of the facsimile confirmation; (iii) sent by electronic means 
and shall be deemed to have been received upon return of a read receipt. 

11.5 Notices. Unless another address for a party has been specified by providing notice as set forth herein, such 
notices, demands, requests and other communications permitted or allowed under this Agreement must be sent to 
Customer at the address set forth on the signed Quote and to The Foundation, Attn: Legal, PO Box 12594, Pleasanton, 
CA 94588-2594. 
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A Message from Our President 

 
 
We are very excited to partner with you to help improve cardiac arrest outcomes in your community. Before we 
begin, I would like to share our unique and proven approach to building your CPR response network.   
 
Achieving the goal of PulsePoint Responders routinely beginning CPR and retrieving a nearby AED, prior to the 
arrival of advanced care, requires a significant number of local app users. Communities with a high density of 
app users greatly improve the odds of having at least one responder nearby that can quickly walk to the incident 
and provide care.   
 
While we are proud of being thought of as the “CPR app,” our importance and utility to the community and your 
agency goes much deeper.  PulsePoint keeps your community informed of emergency activity in real time. 
Residents use this information on a daily basis to know when there is an accident on their commute, or if the 
smoke they smell is an approaching wildfire. They’ll share the routine usefulness of the app with neighbors, 
family and friends – and in turn they’ll help build and sustain an engaged and reliable network of CPR-trained 
individuals. This combination is crucial to achieving broad community adoption and sustaining a lifesaving 
program. 
 
In addition to providing a real time filtered incident feed and CPR alerts in public places, PulsePoint is committed 
to first responders and providing actionable information both on-duty and off. PulsePoint Verified Responder 
Pro is the professional version of PulsePoint Respond, providing advanced functionality for agency personnel. 
Professional verified responders are shown all calls in the jurisdiction along with complete address information 
and routing for all incident types. These employees also receive CPR needed alerts for both public and private 
activations. Verified Responder is an option and your Project Lead will know if Verified Responder is part of this 
implementation. 
 
Given this mission we encourage you to fully review this Statement of Work to understand how PulsePoint can 
best serve your agency and community. 
 
Sincerely,  

 
Richard Price, President 
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PURPOSE 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PulsePoint Respond is a mobile app and cloud-based, 9-1-1 dispatch connected service that alerts CPR-trained 
citizens and off-duty professional responders to someone nearby having a sudden cardiac arrest. The goal of 
PulsePoint is to initiate CPR earlier and more often and increase the use of automated external defibrillators 
(AED) prior to emergency responders arriving on scene.  With a survival rate of only about 10%, studies have 
shown that early CPR and AED use can double or triple chances of survival from cardiac arrest.   
 

 
“Sudden Cardiac Arrest is not just a job for emergency responders but rather a community-based issue 

that requires a community-based response. In no other medical situation is there such 
a vital reliance on the community.” 

 
– International Association of Fire Chiefs 
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OPERATIONAL OVERVIEW 
 
PulsePoint interfaces with the public safety communications center through a technical integration described 
in Schedule A. When the center dispatches a cardiac arrest incident in a public place, an alert is simultaneously 
sent to community app subscribers in the immediate proximity of the victim.  
 
PulsePoint Verified Responders, as identified by the agency, receive alerts in both public locations and private 
homes.  Professional Verified Responders (agency employees) are shown a complete incident list with 
additional capabilities. 
 
PulsePoint also creates more awareness of publicly available AEDs so that these devices can be located in the 
critical time of need by responders and dispatchers. The PulsePoint AED Registry provides complete control 
over Public Access Defibrillation (PAD) programs. Tightly integrated with both the PulsePoint Respond and 
PulsePoint AED apps, the PulsePoint AED Registry provides a simple workflow to manage critical registry tasks. 

 

CRITICAL SUCCESS FACTORS  
 
Engagement 
Achieving the goal of PulsePoint responders routinely beginning CPR and retrieving a nearby AED prior to the 
arrival of advanced care requires a significant number of local app users. Communities with a high density of 
app users greatly improve the odds of having at least one responder within the cardiac arrest activation radius.  
Having deployed PulsePoint in thousands of communities over the last ten years, we have learned that an app 
experience that provides daily value to the user is the most important factor in achieving meaningful 
engagement rates. 
 
Community marketing is present in all stages of a well-planned PulsePoint deployment. Effective outreach 
starts at launch – but sustained marketing is essential for broad community adoption. Our marketing team is 
always available to brainstorm ideas and assist your staff with execution. 
 
Real Time Interface 
Timely “CPR-needed” alerts are crucial to the effectiveness of PulsePoint, every minute that passes without 
CPR reduces the chances of survival by 10%. Real-time data is at the heart of a lifesaving interface. 

PulsePoint provides a well-supported set of managed services to address special interface requirements, 
including: 

 Public/Private location determination 

 Ability to suppress incidents by type or location 

 Normalization of incident types for consistent display in the app 

 Categorization of incident data for community and employee use 

 Dynamic activation radiuses based on population density, response times, or other local 
conditions 
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AGENCY ROLES AND RESPONSIBILITIES 
 

Pre-Implementation 
One of the most important steps in a successful implementation is assembling a team ready to complete the 
necessary internal tasks required to bring PulsePoint to the community. All members on the project team 
should gain familiarity with both PulsePoint apps and the PulsePoint user community before the project 
officially begins. 
 

1. Download and begin use of the PulsePoint Respond and PulsePoint AED mobile apps. 

2. Review the PulsePoint.org website and follow PulsePoint on Twitter @pulsepoint and/or 
Facebook @pulsepoint  

 
Project Lead 
The Project Lead is the point person who can connect the vision across all departments, be available when 
necessary, possess strong organizational skills, have experience implementing enterprise software, have the 
ability to pull in resources as needed, and possess the authority to make workflow changes. Ideally this person 
is a project champion who closely monitors milestones and key tasks and effectively manages the diverse 
internal project team. 

Key responsibilities of the Project Lead include: 

 Point of contact for PulsePoint Project Manager.  

 Manage project deliverables such as call types, dispatch status codes, and shapefiles. 

 Authority and ability to engage subject matter experts as needed. 

 Ensure all project team members understand project purpose, timelines, responsibilities, and 
communications plan. 

 Attend and actively participate in all mutually scheduled weekly or biweekly project status calls. 

 Once in the sandbox testing environment assign a small test team to verify the 
PulsePoint interface meets its design specifications and other requirements. 

 Provide final acknowledgment of project completion and authorize Soft Launch. 
 
 
Implementation Team 
In addition to the Project Lead, the Project Team typically includes:  

 Executive Champion - to provide leadership, prioritize resources, and support the purpose of the 
project.  

 Technical Lead - responsible for assisting with the dispatch system integration.  

 AED Registry Lead - familiar with PAD program or other AED initiatives. 

 Marketing Lead - public information or outreach personnel that will facilitate the community 
announcement of PulsePoint by the agency including sustained marketing efforts.   

 Sponsor/aligned organizations - help to bring PulsePoint to the community (if applicable). 
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PULSEPOINT ROLES AND RESPONSIBILITIES 
 
An experienced project manager and specialized subject matter experts will be assigned to work with your 
project team to successfully execute the implementation plan.  
 

Project Manager 

 Primary point of contact for agency Project Lead and coordinator of implementation plan. 

 Facilitate remote project kickoff call and lead weekly project status meetings. 

 Assist with PulsePoint system admin setup and training. 

 Provide a comprehensive test plan to ensure the application is functioning as designed. 

 

Technical Interface Lead 

 Primary engineering point of contact for dispatch system vendor and agency Technical Lead. 

 Configure environment as detailed in Schedule A. 

 Configure and test interface components. 

 Troubleshoot and assist with technical problem resolution. 

AED Registry Lead 

 Initial bulk upload of known AED locations, if available. 

 Provide orientation and training on PulsePoint AED app, registry admin and supporting 
resources. 

 Deploy strategies to engage community and internal resources to help build and maintain the 
AED registry. 

Community Outreach and Graphic Design Lead 

 Design a comprehensive marketing campaign for both an internal (employee and 
stakeholder) and external (public) launch. 

 Assistance with marketing activities and logistics, including launch day planning, media 
releases, community outreach campaigns, and long-term adoption strategies. 

PulsePoint Insights Analytics Lead  

 Post soft launch – Registration, orientation and training on PulsePoint Insight, the on-demand 
business intelligence tool designed to provide actionable information on PulsePoint 
performance in your community.  
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PROJECT IMPLEMENTATION  

Support and participation from your project team is essential to a successful implementation. As the 
customer you agree to have all equipment, connections and facilities prepared and ready for 
implementation in accordance with the mutually agreed upon project schedule.  
 

Typical Project Timeline 
 
 

 
 

Agency Preparation 
Download the PulsePoint Respond App 
Have your entire project team download the PulsePoint Respond app by searching “pulsepoint” in the App 
Store or on Google Play. Ask that they follow a few neighboring agencies or agencies similar to your own. This 
will allow your internal project team to become familiar with the app and be prepared to configure PulsePoint 
for your agency. Many aspects of the of the implementation process will be viewed and tested in a pre-
production “sandbox” environment directly within the app. 
 
Obtain Any Required CAD Vendor Interfaces or Modules  
Your CAD vendor may require an interface or other components to integrate with PulsePoint. The earlier this is 
known and in place the better, as the technical implementation typically cannot begin until this requirement is 
completed. 
 
Project Kick-off Call 
The Project Kick-off Call marks the formal start of your PulsePoint implementation. After introductions the 
PulsePoint Project Manager and Technical Interface Lead will layout project milestones and timelines, discuss 
key roles and responsibilities and propose a standing meeting schedule. This is also a forum for initial 
questions and level-setting.  During this call your Project Manager will ask for the following information:  
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 Register your Agency 

o The agency Project Lead should register the agency(s) at 
https://admin.pulsepoint.org/signup.php  
Note: This process will create agency-level login credentials - this is not a personal login. 

 

 Incident Types and Descriptions 

o Your PulsePoint implementation requires a complete listing of all fire and medical incident 
type codes utilized by your agency. These incident types, or nature codes, are normalized to 
PulsePoint standard incident types and categorized for use in the community version and 
professional Verified Responder (employee) version of the app. The incident type codes along 
with associated descriptions should be provided in a spreadsheet format (not as a .pdf). In 
addition, if you are not using a standardized EMD protocol (such as ProQA) also identify a 
definitive list of unconscious/unresponsive medical code types that would indicate the likely 
need for CPR. 

 
Note: Incidents of a confidential or sensitive nature will be limited to employees (i.e., Verified Responders) 
and suppressed in the community version of the app. Personal information such as patient name, SSN, birth 
date, etc. are never transmitted or known to PulsePoint. No law enforcement incidents of any type are 
allowed in the app. Your Project Manager will fully review this with you during agency validation and 
testing. 
 

 Dispatch Status Codes and Descriptions 

o Your PulsePoint implementation requires a complete listing of unit dispatch status codes. 
These status codes are normalized to PulsePoint dispatch statuses for use in the app. Please 
provide the codes along with associated descriptions in a spreadsheet format. 

 

 Shapefile(s) 

o Your PulsePoint implementation requires a GIS shapefile that defines the jurisdictional 
boundaries. Your GIS staff or planning department will likely be familiar with this common 
data format. If your implementation will include distinct agencies, gather the shapefiles for 
the service area of each entity.   

 
Note: If your service areas mirror standard municipal boundaries, PulsePoint may be able to obtain 
your shapefile(s) for you. 
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Interface Configuration 
The interface configuration process varies depending on the interface method as defined in Schedule A. 
Typical tasks include installation and configuration, normalizing agency incident types to standard PulsePoint 
incident types, and data validation and testing in our sandbox (test) environment. Full QA will be conducted by 
our engineering team to insure proper configuration.  

 

Agency Validation and Testing 
After installation and configuration is complete, but before the interface is moved from the sandbox/test 
environment, the Agency Validation and Testing phase begins. During this phase a limited but representative 
group of agency users begin active use and testing of the app. This group is provided secure web and app 
access to view agency data as it will appear in the future public release. Anomalies and exceptions reported by 
this team are closely tracked with updates provided during the project status meetings. 

 

AED Registry 
AED registry tasks include identification of existing AED location sources such as school districts and local 
government entities, bulk upload of know devices in your community, admin orientation and training, 
workflow roles and responsibilities, and introduction to community outreach strategies and resources. If your 
CAD vendor or EMD solution provider support the PulsePoint AED API, dispatch center staff can inform callers 
of nearby AEDs. These integrations are identified and configured during this phase.  

Note: The AED registry phase is not dependent on other milestones and may be completed any time prior 
to soft launch.  

 

Soft Launch 
Once validation and testing has been successfully completed and approved, PulsePoint will move the interface 
from the protected sandbox environment to the public production (live) environment.  This step is typically 
done two to three weeks prior to a community/public launch and allows for an internal announcement to 
agency personnel and stakeholders.  This also allows for final validation and testing prior to the public launch.  

 

Public Launch 
PulsePoint will help plan and coordinate your public launch activities. The public launch is generally conducted 
by trusted voices in your community and often involves public safety, civic leadership and local media.   

 

Project Closure 
Project closure occurs the first business day after completion of the implementation process, unless otherwise 
specified. The Project Manager will review the status of all implementation tasks and verify satisfactory 
completion of the project.  
 

91

https://www.pulsepoint.org/incident-types/
https://www.pulsepoint.org/incident-types/


PulsePoint Statement of Work – New Implementation v8.2020 

  
9 

Ongoing Maintenance and Support 
Once the project is closed, PulsePoint provides ongoing technical and operational support per the terms of the 
PulsePoint Subscription Agreement. This includes CAD system updates and version changes that impact the 
interface; however, implementation of a new CAD system (vendor change) will require a new interface and 
project.  Please make sure to involve PulsePoint early in a CAD conversion process to allow enough time to 
quote and plan a professional services project and ensure service continuity.  Support can be obtained at 
support@pulsepoint.org. 
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SCHEDULE A – PULSEPOINT CONNECT: MESSAGE-BASED   
 
 

Technical Phase for PulsePoint Connect: MESSAGE-BASED   
This interface establishes a SQL Server Linked Server connection to the CAD vendor provided message-based 
service. 
 

 
Data Security 
All PulsePoint API communication is over HTTPS with a minimum supported security protocol of TLS v1.2 to 
ensure data privacy end-to-end over the internet. Unsecured HTTP and legacy SSL protocols are not 
supported.   
 
API account authentication is performed via a combination of HTTP Basic Auth and a globally unique agency 
assigned API key. Authentication and key validation are done over a secure encrypted handshake.  
 
PulsePoint API servers are firewalled and port limited to HTTPs/SSL (port 443) for API communication and SSH 
(port 22) for secure encrypted terminal access by vetted engineers.  
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Only monitored SSH private/public keypairs are used for terminal access to PulsePoint servers. No password 
based terminal access is allowed. Data is stored on Amazon RDS database instances within an AWS account 
VPC (Virtual Private Cloud). Data ‘at rest’ is encrypted with the industry standard AES-256 encryption algorithm 
via a secured keypair.  
 
Access to data backups stored on Amazon RDS servers are secured with AWS Identity Access Management 
(IAM) policies and restricted to a limited number of vetted individuals. 
 
 
PULSEPOINT CONNECT TECHNICAL SPECIFICATIONS 
 

Real-Time CAD Data Access 
PulsePoint Connect requires real-time, read only access to CAD data. Real-time in this case means that 
PulsePoint Connect can reliably access CAD messages within 30 seconds from when an event occurred 
(e.g. Call Received Date/Time). 

 
PulsePoint Connect Server Requirements 
PulsePoint Connect runs on a server that your agency will furnish and maintain. The interface sends outbound 
only (https) messages to PulsePoint. This server should be dedicated to running PulsePoint Connect, if 
possible. 

 
The server requirements are: 

▪ Windows® Server 2016 or Windows® Server 2019 

▪ 4 GB of RAM 

▪ 40 GB disk space 

▪ PulsePoint Connect does not store data, so the disk space requirement remains fixed 

▪ Dual-core CPU at a minimum 

▪ Server can be a VMWare session 

▪ Server needs access to real-time CAD data (read-only) 

▪ Administrator rights on the provided server to install and configure the PulsePoint Connect 
application and service 

▪ Fully patched (Windows Update process run) PulsePoint Connect server 

▪ Access to the Internet to communicate with PulsePoint over https port 443 

 

PulsePoint Connect Installation 
PulsePoint Connect services are installed remotely once the customer-provided server environment is ready. 
This is accomplished via either VPN access to the PulsePoint Connect server or by designating a technical staff 
member(s) to assist in establishing GoToAssist (http://www.gotoassist.com/) sessions. 

During the PulsePoint Connect installation process, the agency’s CAD Database Administrator will need 
to provide the server name or server IP address, and the CAD database/data-warehouse user ID and 
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password. With these three items a SQL Server linked server connection can be established with the CAD 
database/data-warehouse. 
 
PulsePoint Connect Message-based Data Flow Diagram 
Message-based interfaces use a real time CAD vendor supplied service that pulls data from a CAD data 
source and then sends the data via TCP/IP to the PulsePoint Connect server using the PulsePoint defined 
message format.  
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AGENCY PROJECT LEAD 

Please provide the name and contact information for your Agency Project Lead. 

Name  

Title  

Email  

 Phone (            ) 

AGENCY AGREEMENT 

The signature below approves this Statement of Work and authorizes the Agency Project Lead to proceed 
with this project as delineated in this document. 

Name 

Title 

Agency 

Email 

Phone (             ) 

Date / / 

Do you use a criteria-based medical dispatch system? 

[  ] ProQA Paramount 
[  ] PowerPhone Total Response 
[  ] APCO Intellicomm 
[  ] Other  
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PulsePoint Foundation | PO Box 12594 | Pleasanton, CA 94588-2594 

Jan	11,	2024	
Timothy	A.	Boyce,	Director	
Department	of	Emergency	Services	
County	of	Delaware,	Pennsylvania	
360	North	Middletown	Road	
Media,	PA	19063	

Director	Boyce,	

This	letter	is	to	confirm	that	the	PulsePoint	Foundation	is	the	sole	source	provider	of	PulsePoint	
Respond	and	the	supporting	infrastructure.	This	includes	sales,	licensing,	implementation,	
configuration	and	support.	The	PulsePoint	Foundation	is	not	aware	of	any	other	similar	systems	
deployed	in	North	America.	

All	agencies	who	subscribe	to	PulsePoint	Respond	are	paying	the	same	annual	subscription	fee	
which	is	publicly	posted	at	www.pulsepoint.org/pricing.	PulsePoint	is	a	public	501(c)(3)	nonprofit	
foundation	and	has	maintained	this	consistent	subscription	fee	since	inception	nearly	ten	years	ago.	

The	Foundation	does	not	utilize	resellers	or	distributors	to	sell	these	products	or	services	and	will	
not	fulfill	any	such	third-party	orders	or	requests.	

If	you	have	questions,	please	feel	free	to	contact	me	at	richard.price@pulsepoint.org,	or	at	(925)	
570-5262.

Sincerely,	

Richard	Price,	President	
PulsePoint	Foundation	
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•  PulsePoint aims to initiate CPR earlier  
and more often as well as increase 
the use of automated external 
defibrillators (AED), prior to emergency 
responders arriving on scene.

•  PulsePoint is integrated directly into 
the public safety communications 
center. When a call taker determines 
CPR may be needed, an alert is 
sent to nearby app subscribers 
simultaneously with the dispatch  
of emergency responders.

•  To promote daily app usefulness  
and encourage program participation, 
community users are shown select 
emergencies occurring in the 
community and offered notifications  
of public interest events such as 
traffic collisions and wildland fires.

•  According to the latest AHA guidelines, 
emergency dispatch systems should 
alert willing bystanders to nearby 
events that may require CPR or AED 
use through mobile phone technology.

PULSEPOINT RESPOND
PulsePoint Respond is a 911-connected mobile app that alerts CPR/AED-trained 
individuals to someone nearby having a sudden cardiac arrest.

PulsePoint Respond supports multiple responder types, including community 
members, healthcare professionals, and public safety personnel. Specialized app 
capabilities are available for professional, on-duty use.
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Learn more at pulsepoint.org
Download PulsePoint Respond
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See the 
comprehensive 
overview.

Public CPR Responders  
are typically community  
members trained in CPR and 
automated external defibrillator 
(AED) use and willing to assist  
if an incident occurs near them.  
These community first responders 
are only notified of nearby  
cardiac arrest events occurring  
in public places. 

Registered CPR Responders 
are agency-invited members of the 
community with medical or rescue 
training, such as public safety 
retirees, CERT members, medical 
professionals, and residential 
security staff or residents 
with special neighborhood 
responsibilities. These community 
responders are alerted to all  
nearby cardiac arrest events, 
including private residences.  
With nearly 70% of cardiac arrest 
events occurring in the home,  
this difference is significant.

Professional Responders  
are active public safety employees, 
typically firefighters, paramedics, 
and law enforcement officers 
assigned Professional Responder 
status by their organization. 
Typically these employees respond 
and care for patients in residential 
settings while on duty. To encourage 
adoption, professional users are 
provided with specialized app 
capabilities for on-duty use. When 
off-duty, Professional Responders 
are alerted to all nearby cardiac 
arrest events in the jurisdiction.

RESPONDER TYPES
PulsePoint Respond offers three responder types. Deploying a combination of these types 
can maximize PulsePoint’s community impact.

PulsePoint AED is a powerful tool to help build and maintain the AED registry in your community. AEDs 
managed with PulsePoint AED are accessible to emergency dispatchers during cardiac arrest call processing 
and disclosed to emergency responders, including nearby individuals trained in CPR and AED use.

•   Agency-authorized users can edit the 
complete AED record using their mobile 
device — no desktop needed.

•   Manage and display colocated resources such as 
Bleeding Control Kits, Naloxone and Epinephrine, 
including dressing and drug expiration dates.

•   Extensive AED device and consumable 
information supporting expiration 
reminders and manufacturer notices.

•   Includes business open/closed details based 
on linked public data sources and support 
for 24/7 “always available” AEDs.

•   PulsePoint AED is integrated with leading 
emergency medical dispatch protocol systems, 
including Priority Dispatch ProQA®, PowerPhone 
Total Response® and APCO IntelliComm®. 

PULSEPOINT AED
Next Generation AED Management

Community members can also report AED 
locations on the website, aed.new.

Learn more at pulsepoint.org
Download PulsePoint Respond
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AGENDA ITEM NO. 6.G

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Charles Walmsley,Administrative Services

ITEM TYPE: Award of Contract

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval for proposed lease with T&G Industries, Inc. (TGI)
effective February 21, 2024 for a period of 60 months with an
expected end date of 02/21/2029 with an expected total lease
cost of $37,140.00 at a monthly cost of $619.00/month.
Subject to Solicitors' approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

5124-4543

ESTIMATED/ACTUAL COST OF
REQUEST:

$37,140

FUNDING SOURCE: Grant

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS: There is an existing contract in the County with TGI that is up
for renewal next year.  The DCHD discussed and explored
timing this lease with the existing expiration of the contract and
the short term lease would have resulted in a much higher cost
per month $2,370.00 for a period of less than 14 months
usage.  
The solicitor's office discussed with DCHD the appropriateness
of a lease term outside of the existing terms of the TGI contract
and had provided guidance on bringing the suggested more
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cost effective lease for Council review. 
 
We are working closely on confirming approval for this
expense to be reimbursable under the Public Health
Infrastructure Grant (PHIG) which has an agreement term of
05/01/2023-11/30/2027.  This is an item that is expected to be
allowable under the guidance for this grant.  

 
ATTACHMENTS:
TGI Copier Unsigned Lease for Population Health.pdf
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TGI Office Automation 

boxc@co.delaware.pa.us

COUNTY OF DELAWARE (484) 339-4675

201 West Front street Media PA 19063

Christine Box

Ricoh IMC6500 1 Ricoh IM C6500 Color Copier 65ppm

Ricoh IMC4510 1 Ricoh IM C4510 Color Copier 45ppm

60 $619.00

✔
✔

✔
✔

60

$0.00 $0.00 $0.00 $0.00

✔

COUNTY OF DELAWARE
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AGENDA ITEM NO. 6.H

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Charles Walmsley,Health

ITEM TYPE: Grant

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to Amend the Grant Agreement #4100092542 SAF4
between the PA DOH and Delaware County Health
Department to accept additional funds of $19,837.00 from the
PA DOH to provide additional or expanded services in the
Tuberculosis control program for a new maximum agreement
amount of $212,537.00 for the period of January 1, 2024
through June 30, 2024. Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

5124-4546-430093 Grant Revenue

ESTIMATED/ACTUAL COST OF
REQUEST:

$19,837.00

FUNDING SOURCE: Grant

REVENUE TYPE:

PURCHASING:

GRANTS: Approval to Accept Grant

ADDITIONAL COMMENTS:
PA DOH is not requiring signatures beyond the original
agreement signed by Council 08/17/22 - attached.  The original
agreement has language advising PA DOH may renew the
agreement for four 1 year renewals.  This is the 4th SAF
relevant to the first of the original four 1 year renewals. 
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ATTACHMENTS:
TB FED 4100092542 SAF4 Delaware.pdf
TB SAF4 Budget Worksheet.xlsx
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451739/TB_FED_4100092542_SAF4__Delaware.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451740/TB_SAF4_Budget_Worksheet.pdf


Office of Procurement | Health & Welfare Building | 625 Forster Street | Harrisburg, PA 171200701 
 

 
 
January 9, 2024 
 
 
Melissa Lyon 
Delaware County Health Department 
201 W. Front Street 
Media, PA  19063-2708 
 
 
Re: Subsequently Available Funds (SAF) 
 Agreement # 4100092542 SAF4 
 
Dear Ms. Lyon:  
 
As a result of additional funds available to the Department of Health for the services being provided 
under the above Agreement number, the Department is providing notification to you of the 
additional funds.  
 
This letter is the only correspondence that will be issued by the Department regarding this 
additional funding.  Please retain for your records. 
 
All other terms and conditions of this Agreement remain unchanged. 
 
If you have any questions regarding this SAF, contact the Project Officer, Patrick Nosko at 717-
547-3675.    
 
 
 
 
Sincerely, 
 
 
________________________    ________________________ 
Office of Procurement     Comptroller 
For Agency Head                 Confirmation of Availability of Funds 
 
 
 
 
Attachments 
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Office of Procurement | Health & Welfare Building | 625 Forster Street | Harrisburg, PA 171200701 
 

 
 
 

  
 
 
 
cc: Project Officer 
 Contract File 
 Comptroller 
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1 
 

Rev. 7/22 
SAF4 

APPENDIX A-4 TO SAP #4100092542 
WORK STATEMENT 

  
I. INTRODUCTION 
 

A. Pursuant to Paragraph VII., Addition of Subsequently Available Funds, of the original 
Agreement, additional funds are available to provide additional or expanded services 
through this Amendment.   

 
II. PROVIDER SERVICES  
 

A. In accordance with Section (I.)(A.)(11.) (“Tasks”) of Appendix A the Provider shall 
provide expanded medical care and follow up services during the period January 1, 
2024 through June 30, 2024, including clinic and office supplies for patient 
examinations, sample collection, proper storage of medications and office supplies in 
order to facilitate proper maintenance of patient records. 

B. In accordance with Section (I.)(C.)(4.) (“Tasks”) of Appendix A, the Provider shall 
provide expanded Department-sponsored TB education and training activities at the 
Department’s request. Such activities include, but are not limited to, the tuberculosis 
(TB) Update, TB Contact Investigation training, Report of Verified Case of 
Tuberculosis training, TB-specific training on the Pennsylvania National Electronic 
Disease Surveillance System (PA-NEDSS), National TB Controllers Conference 
(NTCA) or any future surveillance system used by the Department, and Program 
Evaluation and Cohort Review training. This task shall be completed during the 
period of January 1, 2024 through June 30, 2024. 

C. In accordance with Section (I.)(A.)(7.)(b.) (“Tasks”) of Appendix A, the Provider shall 
provide expanded services for patients of the TB Program, during the period of 
January 1, 2024 through June 30, 2024, including translation services and client 
centered communication in order to facilitate proper disease treatment plans and 
services appropriate for each client served. 

D. In accordance with Section (I.)(A.)(11.) (“Tasks”) of Appendix A, the Provider shall 
provide expanded medical care and follow-up services during the period of January 
1, 2024 through June 30, 2024, including patient enablers and incentives for patients 
of the TB Program. 

 
III.       SUBCONTRACT SERVICES  

 
A. In accordance with Section (I.)(A.)(9.) (“Tasks”) of Appendix A, the Provider through 

subcontract services, shall provide expanded laboratory and radiology services for 
patients of the TB Program during the period of January 1, 2024 through June 30, 
2024, including laboratory services, chest x-rays and other imaging services. 

 
IV. AGREEMENT AMOUNT 
 

A. Subject to the availability of funds, whether state or Federal, and the other terms and 
conditions of the original Agreement as amended, the Department will make 
payments up to the new maximum Agreement amount of $212,537.00. 

 
V. FUNDING SOURCE(S)  
 

A.  Pursuant to Management Directive 305.21, Payments to Local Governments and 
Other Subrecipients, the Department must identify the amounts of Federal and state 
funding it provides to Grantees.  This identification follows and includes the 
breakdown of Federal and state dollars provided and the related Federal and state 
financial assistance program name and number: 
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2 
 

$19,837.00 Federal dollars, ALN 93.116, Department of Health and Human 
Services/Centers for Disease Control and Prevention, Project Grants and 
Cooperative Agreements for Tuberculosis Control Programs, FAIN NU52PS910207 
 

 VI. ADDITIONAL TERMS AND CONDITIONS 
 

A. This Appendix A-4, Work Statement, is incorporated by reference into and made a 
part of, and supplements all previously approved work statements to the original 
Agreement and any subsequent amendments to that Agreement. 

 
B. This Appendix C-5, Budget, is incorporated by reference into and made a part of and 

replaces all previously approved budgets to the original Agreement and any 
subsequent amendments to that Agreement for time period(s) July 01, 2023 through 
June 30, 2024. 

 
C. All other terms and conditions of the original Agreement and any subsequent 

amendments to that Agreement not changed by this Amendment shall remain in full 
force and effect. 
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BUDGET SUMMARY

Original Budget SAF4 Total Budget

28,377.05            -                       28,377.05            

28,945.00            3,500.00              32,445.00            

-                       -                       -                       

6,827.95              2,000.00              8,827.95              

590.00                 1,037.00              1,627.00              

11,500.00            13,300.00            24,800.00            

76,240.00            19,837.00            96,077.00            

Appendix C-5

IV.     SUPPLIES/EQUIPMENT

CATEGORIES

I.       PERSONNEL SERVICES

II.      CONSULTANT/SUBCONTRACT  SERVICES

III.      PATIENT SERVICES

Delaware County Health Department
4100092542

July 1, 2023 - June 30, 2024

VI.     OTHER COSTS

TOTAL

V.      TRAVEL
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Original Budget Original Budget Original Budget SAF4

State Funds                 
7/1/2023 - 6/30/2024

Federal Funds        
Y23225000000       7/1/2023-

9/30/2023

(IO# and IO# Begin and End 
Dates)

Federal Funds              
Y21225000000              

1/1/2024-6/30/2024

Renewal 1 -                       
Communicable Disease Nurse Supervisor 5,947.31              5,947.31              
Public Health Nurse 14,717.98            14,717.98            
Disease Investigation Specialist 7,711.76              7,711.76              

-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                        
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       

Total 28,377.05            -                       -                       -                       28,377.05            

 Renewal 1 -                       
TB Physician Services 13,320.00            13,320.00            
  Radiology Services 5,625.00              5,625.00              

-                       
 SAF3 -                       
Radiology Services 7,500.00              7,500.00              
 Laboratory Services 2,500.00              2,500.00              

July 1, 2023 - June 30, 2024

I.  PERSONNEL SERVICES

Appendix C-5

II.  CONSULTANT/SUBCONTRACT SERVICES

Categories Total Budget

Delaware County Health Department
4100092542
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Original Budget Original Budget Original Budget SAF4

State Funds                 
7/1/2023 - 6/30/2024

Federal Funds        
Y23225000000       7/1/2023-

9/30/2023

(IO# and IO# Begin and End 
Dates)

Federal Funds              
Y21225000000              

1/1/2024-6/30/2024

July 1, 2023 - June 30, 2024

Appendix C-5

Categories Total Budget

Delaware County Health Department
4100092542

-                       
 SAF4 -                       
Radiology Services 2,500.00              2,500.00              
 Laboratory Services 1,000.00              1,000.00              

-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       

Total 18,945.00            10,000.00            -                       3,500.00              32,445.00            

-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       

III.  PATIENT SERVICES

3 111



Original Budget Original Budget Original Budget SAF4

State Funds                 
7/1/2023 - 6/30/2024

Federal Funds        
Y23225000000       7/1/2023-

9/30/2023

(IO# and IO# Begin and End 
Dates)

Federal Funds              
Y21225000000              

1/1/2024-6/30/2024

July 1, 2023 - June 30, 2024

Appendix C-5

Categories Total Budget

Delaware County Health Department
4100092542

-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       

Total -                       -                       -                       -                       -                       

Renewal 1 -                       
Educational Materials 1,000.00              1,000.00              
Office Supplies 275.00                 275.00                 
Clinic Supplies 1,552.95              1,552.95              

-                       
SAF3 -                       
Educational Materials 500.00                 500.00                 
Office Supplies 1,500.00              1,500.00              
Clinic Supplies 500.00                 500.00                 
Medications 1,500.00              1,500.00              

-                       
SAF4 -                       
Office Supplies 1,500.00              1,500.00              
Clinic Supplies 500.00                 500.00                 

-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       

IV.  SUPPLIES/EQUIPMENT
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Original Budget Original Budget Original Budget SAF4

State Funds                 
7/1/2023 - 6/30/2024

Federal Funds        
Y23225000000       7/1/2023-

9/30/2023

(IO# and IO# Begin and End 
Dates)

Federal Funds              
Y21225000000              

1/1/2024-6/30/2024

July 1, 2023 - June 30, 2024

Appendix C-5

Categories Total Budget

Delaware County Health Department
4100092542

-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       

Total 2,827.95              4,000.00              -                       2,000.00              8,827.95              

Renewal 1 -                       
General Travel 590.00                 590.00                 

-                       
SAF4 -                       
General Travel 1,037.00              1,037.00              

-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       

V.  TRAVEL
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Original Budget Original Budget Original Budget SAF4

State Funds                 
7/1/2023 - 6/30/2024

Federal Funds        
Y23225000000       7/1/2023-

9/30/2023

(IO# and IO# Begin and End 
Dates)

Federal Funds              
Y21225000000              

1/1/2024-6/30/2024

July 1, 2023 - June 30, 2024

Appendix C-5

Categories Total Budget

Delaware County Health Department
4100092542

Total 590.00                 -                       -                       1,037.00              1,627.00              

Renewal 1 -                       
Indirect Costs 4,500.00              4,500.00              

-                       
SAF3 -                       
Training/Conference Registration 1,000.00              1,000.00              
Incentives/Enablers 5,000.00              5,000.00              
Language Services 1,000.00              1,000.00              

-                       
SAF4 -                       
Training/Conference Registration 800.00                 800.00                 
Incentives/Enablers 10,000.00            10,000.00            
Language Services 2,500.00              2,500.00              

-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       
-                       

Total 4,500.00              7,000.00              -                       13,300.00            24,800.00            

TOTAL 55,240.00            21,000.00            -                       19,837.00            96,077.00            

VI.  OTHER COSTS
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Budget Amount

Expenditures to 
Date for Prior 

Periods

Balance to Date 
from Prior 

Periods

I.   Personnel Services 0.00 0.00 0.00 

II.      Consultant/Subcontract Services 3,500.00 0.00 3,500.00 

III.     Patient Services 0.00 0.00 0.00 

IV.    Supplies/Equipment 2,000.00 0.00 2,000.00 

V.    Travel 1,037.00 0.00 1,037.00 

VI.   Other Costs 13,300.00 0.00 13,300.00 

19,837.00 0.00 19,837.00 

(1)

201 W. Front Street Room 202 Current Billing Period

Appendix B - Attachment 1                                                 INVOICE Invoices should be sent to:

INVOICE

Department of Health

Division of TB/STD

Harrisburg, PA  17106

Payee Name and Address Date

Delaware County Health Department 

Media, Pennsylvania 19063-2708

FEDERAL SAF4
SAP Vendor Number Invoice Number

139089 0
Telephone Number SAP Document Number

Contractor's Authorized Signature

The Action Amount is the amount at which action is required, either a budget revision or written approval.  Please refer to the payment provisions

within the contractual document for allowability of reallocating funds between budget categories.

610-871-4655 4100092542

Category

Total
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Revised 5/12

Invoice Amount 
for Current 

Period

Cumulative 
Expenditures 

through Current 
Period

Action Amount 
(Tolerance 
Exceeded)               

(1)

0.00 0.00 0.00 

0.00 0.00 7,467.40 

0.00 0.00 0.00 

0.00 0.00 5,967.40 

0.00 0.00 5,004.40 

0.00 0.00 17,267.40 

0.00 0.00 19,837.00 

Date

Invoices should be sent to: 10-FA-6.1, 10-FA-7.1,            
10-FA-8.1, 10-FA-9.1,            
10-FA-10.1, 10-FA-11.1Department of Health

Division of TB/STD

67TB/STD

PO Box 69183

Harrisburg, PA  17106

SAP Document Number

The Action Amount is the amount at which action is required, either a budget revision or written approval.  Please refer to the payment provisions
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Budget Amount

Expenditures to 
Date for Prior 

Periods

Balance to Date 
from Prior 

Periods

I.   Personnel Services 28,377.05 0.00 28,377.05 

II.      Consultant/Subcontract Services 32,445.00 0.00 32,445.00 

III.     Patient Services 0.00 0.00 0.00 

IV.    Supplies/Equipment 8,827.95 0.00 8,827.95 

V.    Travel 1,627.00 0.00 1,627.00 

VI.   Other Costs 24,800.00 0.00 24,800.00 

96,077.00 0.00 96,077.00 

(1)

Appendix B - Attachment 1                                                 INVOICE Invoices should be sent to:

INVOICE

Department of Health

Division of TB/STD

Harrisburg, PA  17106

Payee Name and Address Date

Delaware County Health Department 
201 W. Front Street Room 202 Current Billing Period

Media, Pennsylvania 19063-2708

COMBINED
SAP Vendor Number Invoice Number

139089 0
Telephone Number SAP Document Number

Contractor's Authorized Signature

The Action Amount is the amount at which action is required, either a budget revision or written approval.  Please refer to the payment provisions

within the contractual document for allowability of reallocating funds between budget categories.

610-871-4655 4100092542

Category

Total
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Revised 5/12

Invoice Amount 
for Current 

Period

Cumulative 
Expenditures 

through Current 
Period

Action Amount 
(Tolerance 
Exceeded)               

(1)

0.00 0.00 47,592.45 

0.00 0.00 51,660.40 

0.00 0.00 0.00 

0.00 0.00 28,043.35 

0.00 0.00 20,842.40 

0.00 0.00 44,015.40 

0.00 0.00 96,077.00 

Date

Invoices should be sent to: 10-FA-6.1, 10-FA-7.1,            
10-FA-8.1, 10-FA-9.1,            
10-FA-10.1, 10-FA-11.1Department of Health

Division of TB/STD

67TB/STD

PO Box 69183

Harrisburg, PA  17106

SAP Document Number

The Action Amount is the amount at which action is required, either a budget revision or written approval.  Please refer to the payment provisions
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AGENDA ITEM NO. 6.I

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Charles Walmsley,Health

ITEM TYPE: Advertisement

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to advertise a Request for Proposals (RFP) for the
provision of applicants to submit proposals for the use of
$200,000 of awarded funds under the Community Project
Funding/Congressionally Directed Spending award
administered by the Department of Labor's Employment and
Training Administration to be used to develop an academic
nursing program/health system birth companion training
program in Delaware County.  Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

5124-4548-665104

ESTIMATED/ACTUAL COST OF
REQUEST:

$200,000 RFP

FUNDING SOURCE: Grant

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS: "Selected applicant will be allowed to use grant funds to
provide other organizations with financial support to carry out
portions of the responsibilities above (provided that these
organization report all required data/complete all required
surveys and are in compliance with the established policies
and expectations of this grant agreement and as defined in the
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Training and Employment Guidance Letter NO. 19-22)."
 
ATTACHMENTS:
RFP Birth Companion Program FINAL for Council Review.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451742/RFP_Birth_Companion_Program_FINAL_for_Council_Review.pdf
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Promoting and Protecting the Health of Delaware County 
 

 

Request for Proposals  

Delaware County Birth Companion Program:  
Developing an Academic Birth Companion Program, 2024 - 2027  

 

Issued March 9, 2024 
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Summary Information 

Project Title: Delaware County Birth Companion Program: Developing an Academic Birth Companion 
Program, 2024-2027 

Source of Funding: Department of Labor’s Employment and Training Administration 

Maximum Funding Amount: $200,000 

Questions Regarding this Application: Send to DCHDProjects@co.delaware.pa.us 

Submission Instructions: Incomplete or late proposals will not be considered. Submit your full 
proposal in one email to DCHDProjects@co.delaware.pa.us. All items above must be submitted as 
separate attachments to the email and the subject line must read as “Name of Applicant Proposal for 
DOL Birth Companion Project.”  

Timeline 

Event Date/Time 
RFP Issued Monday, February 26, 2024 
Last day that questions can be submitted Sunday, March 17, 2024 
Answers shared with all applicants Friday, March 22, 2024 
Submission Deadline Wednesday, April 3, 2024 
Selection Notification Wednesday, April 17, 2024 
County Council Review Wednesday, May 1, 2024 
Contact Start Date Saturday, June 1, 2024 
Anticipated Contract End Date Spring 2027 

 

Table of Contents  
1) Summary Information (page 1) 
2) Timeline (page 1) 
3) Background (page 2)       
4) Eligibility and Terms (page 2)  
5) Questions Regarding this RFP (page 3) 
6) Award Scope (page 3) 
7) Scope of Work (page 4)  
8) Deliverables (page 5)  
9) Proposal Contents (page 6)  

a) Overview (page 6)  
b) Proposal Details (page 6)  

i) Program Description and Timeline (page 6)  
ii) Organization Historical Support (page 7)  
iii) Budget (page 7) 
iv) Budget Justification (page 8)  
v) Optional: Works Consulted (page 8) 
vi) Administrative Dossier Details (page 8) 

10) Proposal Evaluation (page 8) 
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Background 

The Delaware County Health Department’s (DCHD) mission is to promote, protect and 
assure the optimal conditions for all Delaware County residents to lead healthy and productive lives. 
Through leadership, prevention, response, and community partnerships, the department strives to create 
a county where all people have access to the resources and opportunities they need to be healthy.  

In Delaware County and nationally, health outcomes for non-White birthing people and their 
children have been disproportionally worse than that of White birthing people and their children; and 
this difference is only increasing. Between 2018 and 2020, maternal mortality rates increased from 17.4 
deaths per 100,000 live births to 23.8 deaths per 100,000 live births. While these increases were seen for 
all races, the greatest increase was among Non-Hispanic Black birthing people, who experienced an 
increase of 18 deaths per 100,000 live births. In contrast, Non-Hispanic White birthing people 
experienced an increase of 4.2 deaths per 100,000 live births and Hispanic birthing people experienced 
an increase of 6.4 deaths per 100,000 live births. This increase in maternal mortality among Black 
birthing people is over four times the magnitude of the increase seen among White birthing people. Birth 
companions trained with an equity focus may play a key role in addressing these disparate health 
outcomes.  

DCHD, in partnership with the Department of Labor’s Employment and Training 
Administration, is offering the selected applicant up to $200,000 dollars in grant funds to create a one 
course academic birth companion certificate program that trains bachelors of nursing students and other 
qualified participants on how to provide birthing support. The program proposal selected and approved 
by the DCHD for funding will demonstrate a clear and justifiable curriculum and be incorporated into a 
Delaware County University/College’s course offerings no later than the Summer 2025 semester. The 
program will include participation of a birthing hospital/center where students can acquire firsthand 
experience.  

Birth companion programs based in institutions of higher learning offer students initial 
competence in the perinatal support role based on the doula model. The doula model emphasizes 
physical, emotional, and informational support to the birthing person before, during and after childbirth. 
Birth companions can play an important role in addressing healthcare inequities and improving maternal 
and infant health outcomes while providing increased access to prenatal education, birth support, and 
post-partum support.  

 

Eligibility and Terms 

This request for proposal (RFP) is open to any Delaware County institution of higher 
education granting Bachelor of Science in Nursing degrees. Only one proposal will be selected for 
funding. The selected proposal is subject to review and approval by County Council. Proposed work 
must be in compliance with all applicable laws and regulations at the local, state, and federal levels and 
as described in the Training and Employment Guidance Letter (No. 19-22) (“Letter No. 19-22”). 
Agreement with DCHD terms and conditions as stated in this RFP and in the Letter No. 19-22 is a 
requirement. Applicants that cannot agree to these terms should not submit a proposal. 
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By responding to this RFP, applicants acknowledge that they are subrecipients of the 
DCHD from a grant provided by the Department of Labor. As such, the subrecipient will be 
required to comply with all the same conditions of this grant as the DCHD, including submitting a 
Unique Entity ID from SAM.gov before invoicing can occur. See Letter No. 19-22.    

DCHD and County Council may determine not to provide grants to fund any proposals, or to 
fund any other permitted use of the funds.  DCHD may modify this RFP by the issuance of a written 
addendum. No oral statements, explanations, or commitments will be of any effect unless incorporated 
into a written addendum.  

Only electronic submissions via e-mail will be accepted. It is the responsibility of the applicant 
to ensure that its response is received by the date and time specified. DCHD will send a confirmation 
email confirming receipt of your submission. All costs (including travel) incurred in the preparation of 
the response will be the responsibility of the applicant and will not be reimbursed by the DCHD or any 
other entity.  

All proposals received under this RFP become the property of the County. Proposals may 
identify proprietary or confidential information for purposes of meeting an exception to the 
Pennsylvania Right-To-Know Law; however, the County is not bound by the identification of such 
information as proprietary or confidential and will provide copies of materials provided hereunder in 
response to a right-to-know request as required by Pennsylvania law.  
 

Questions Regarding this RFP  

Applicants may pose questions to DCHD up to the date noted on the Timeline of this RFP. 
Submit questions by e-mailing DCHDProjects@co.delaware.pa.us. DCHD will distribute answers to 
questions at its discretion by the date noted on the Timeline. Telephone inquiries will not be 
entertained. Applicants shall refrain from contacting or soliciting any other staff member or official of 
the County regarding this Request for Proposals until the time of award by County Council. Failure to 
comply may result in disqualification of the applicant.  
 

Award Scope 

The selected applicant will be required to use the awarded funds to develop an academic nursing 
program/health system birth companion training program in Delaware County.  
Funds may be used in this capacity to:  

1. Create a curriculum.  
2. Pay staff for their service in developing, implementing, and maintaining the program.  
3. Reimburse costs associated with operating the program, including non-staff costs 
rendered by the healthcare partner except those not permitted in the Department of Labor’s 
Training and Employment Guidance Letter NO. 19-22 
4. Indirect costs rate at no greater than 10% of the total amount awarded.  

 
Funds may not be used for:  

1. Purchasing of any equipment.  
2. Purchasing of any construction to facilities.  

3. Making any purchases or payments for anything not permissible in the Department of 
Labor’s Training and Employment Guidance Letter NO. 19-22  
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Scope of Work 

The selected applicant will do the following: 

 Designate at least one staff member to act as a point of contact with the Delaware County Health 
Department throughout the entirety of the grant period and participate in recurring and ad hoc 
meetings with DCHD. Also identify other staff and/or roles needed to complete the project. 

 Establish a birth companion program within a BSN nursing program in consultation with 
birthing hospital/center. The birth companion program will include: 

o Classroom and clinical components 
o Instruction and supervision by a certified doula trainer 
o Instruction and supervision to prepare nursing students and other qualified participants to 

support birthing people from historically underserved groups. For the purposes of this 
grant, the Delaware County Department of Health defines historically underserved 
groups as those that have limited or no access to resources or support based on their race, 
ethnicity, residency status, gender identity, sexuality, religion or ideology, mental or 
physical abilities, education level, language proficiency, or socioeconomic status.   

o Firsthand student experience supporting birthing people before, during and after 
childbirth. 

o Issuance of a certificate to student participants upon satisfactory completion of the course 
requirements.  

o The course may be offered for credit or non-credit. 
o Evaluations by student participants and participating birthing people. 

 Promote birth companion course and certificate to eligible students to ensure adequate levels of 
participation. Please include enrollment projects in your proposal.  

 Work with birthing hospital/center to define expectations of participating students and 
participating birthing people. 

 Ensure that participating students comply with birthing hospital/center expectations.  
 Provide metrics to demonstrate the satisfaction of participating student birth companions and 

birthing people. Include an assessment plan in your proposal.  
 Provide timely and complete reports and surveys to the Delaware County Health Department. 

See “Deliverables” section of this RFP for more information.  
 Manage project partner communications and program review. Project partners include but are 

not limited to the selected applicant, the Delaware County Health Department, and the 
participating birthing hospital/center. Propose a periodic project partner communication and 
review protocol that will facilitate shared partner knowledge and collaboration for continuous 
program improvement throughout the grant period.  

 Comply with other administrative requirements as defined by the Department of Labor 
Community Grant program including, but not limited to, submitting a Letter of Commitment and 
providing a federally issued Unique Entity Identifier number for your institution.  
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Deliverables 

The selected applicant will be required to provide the following deliverables: 

Quarterly Financial and Performance Progress Reports to DCHD 

These reports are part of the Department of Labor grant requirements and are due 30 days after the end 
of each quarter of the calendar year until all funds have been expended or the grant period has expired. 
One report is required after the grant period to support grant closing. 

The Quarterly Financial Reports will be completed via an excel spreadsheet created by DCHD and 
will document every payment and purchase made with the funds provided under this agreement. All 
payments and purchases reported on this form must be submitted with some form of proof that the 
payment/purchase was made for the stated goods or services This proof may be in the form of a receipt, 
employee paystub, or other document that is mutually agreed upon by DCHD and the recipient 
organization. 

The Quarterly Performance Progress Reports contain updates on the awardee’s development, 
implementation, and progress as specified in their Program Description. It will be comprised of the 
Quarterly Performance Report (QPR) and the Quarterly Narrative Report (QNR).  

a. Quarterly Performance Reports: Performance measures and outcomes for participants that receive 
grant-funded services. Including number of nursing students or other qualified participants trained 
to be birth companions, and other measures.  

b. Quarterly Narrative Performance Report: includes information on the project’s accomplishments to 
date, including program and participant success stories, upcoming grant activities, and promising 
approaches and processes, as well as progress towards performance outcomes, including updates 
on product, curricula, and training development. 

Partner Communications and Program Review to/with Partners 

See “Partner Communications and Program Review” in the Scope of Work section of this RFP. 

Surveys to DCHD 

The selected organization is responsible for the completion of the following surveys: 

1) Annual “Funding Recipient Satisfaction Survey.” This survey will be provided to the selected 
organization by the Delaware County Health Department and will measure the quality of 
Delaware County Health Department’s customer relationship with the selected organization. 
This survey must be submitted no later than January 31st after every year of this agreement.  

2) All birth companion students who complete the course offering funded from this grant must 
complete a “Birth Companion Course Evaluation” that will be provided to students on the last 
day of class and will measure the quality of course content and experience.  

3) All pregnant persons served by birth companions through this course must be provided with a 
“Client Satisfaction Survey.” The survey would be co-created by the subrecipient and DCHD. 
Include suggested survey contents in the proposal.  
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Proposal Submission and Contents 

Proposal: 

1. Program Description 
2. Organization Historical Support 
3. Budget (Excel) 
4. Budget Justification 
5. Optional: Works Consulted 

Administrative dossier: 

A. W-9 tax form (PDF) 
B. Delaware County Vendor Name and Address Form (Excel) 
C. Worker Protection and Investment Certification Form  
D. Pennsylvania Exemption Certificate 

 

Proposal Details 

The proposal contains four parts which are detailed below: 

Program Description and Timeline 

The program description should provide details on all aspects of the proposed project and 
activities as described in the Scope of Work. It should articulate the steps the applicant will take to 
develop a birth companion program, support curriculum, provide staffing, and evaluate the plan. It 
should also include the program learning objectives and outcomes and how the work will be achieved. 
Applicants should include a timeline of all activities, a description and justification for proposed 
activities, and state the outcome goals of those activities and the program at large including, but not 
limited, those listed below. The Program Description should be double spaced with Times New Roman 
12-point font and 1inch margins.  

Estimate the following performance measures for each year of the grant: 

1) Number of students who enrolled in the class 
2) Number of students who successfully completed the class 
3) Number of pregnant people who will receive at least 1 prenatal visit 
4) Number of pregnant people who will have the birth of their child attended by the birth 

companion 
5) Number of pregnant people who will have at least one postpartum visit 
6) Number of pregnant people that initiate breastfeeding 
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Organization Historical Support 

This application should include at least one example of a past program run by the applicant 
organization that demonstrates their ability to achieve the Scope of Work in this RFP including: 

 Demonstrated success in creating and/or operating an analogous program.  
 Demonstrated ability to prepare students to work with populations that have been historically 

underserved; including individuals that have limited or no access to resources or support based 
on their race, ethnicity, residency status, gender identity, sexuality, religion or ideology, mental 
or physical abilities, education level, language proficiency, or socioeconomic status. 

 Demonstrated ability to collaborate with partners outside of your academic institution to create 
and implement a student program.  

When describing the past program(s), include the program timing, scope, outcomes, and 
measurements as well as how this program demonstrates the applying organization capacity to achieve 
the scope of work of this RFP. The Organizational Historical Support should also include documentation 
that this program occurred. This section must be double spaced with Times New Roman 12-point font 
and 1-inch margins. Applicants may choose to submit a program evaluation or other descriptive 
document in lieu or in support of an Organization Historic Support narrative. 

 

Budget 

The budget should detail all expenses the applicant plans to incur during the full period of this project. 
The budget should be submitted as an Excel file. Below is a sample format.  
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Budget Justification 

The budget justification should contain an explanation for each Budget Item listed on the budget 
(Excel). Explanations of each Budget Item should be between 1 and 5 sentences and should provide 
enough information to justify why the expense is necessary to the program plan and how the final cost of 
the item was determined.  

 

Optional: Works Consulted 

You may include a list of works that were consulted in writing this proposal. 

 

Administrative Dossier Details 

All organizations invited to submit proposals were emailed the documents that make up the 
Administrative Dossier in a single zip file attachment along with the RFP attachment. Applicants are 
required to complete these documents and return them with their proposal by the submission deadline.  

 

Proposal Evaluation  

The proposals will be evaluated based on their responsiveness to this RFP. More specifically, we will 
weight our evaluation in this manner:  

 

60% Completeness and quality of the Program Description and Timeline 
15% Demonstrated experience and capacity to complete this project as described in the 

Organization Historical Support 
15% Completeness and quality of the information provided in the Budget and Budget Narrative. 

In addition, the overall budget proposal will be reviewed for providing an excellent value for 
the proposed expenditure.  
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Summary Information 

Project Title: Delaware County Perinatal Doula Program 

Source of Funding: Department of Labor’s Employment and Training Administration 

Maximum Funding Amount: $600,000 

Period of Performance: Summer 2024 – Spring 2027. Note: this may be less that 36 months in total. 

Questions Regarding this Application: Send to DCHDProjects@co.delaware.pa.us 

Submission Instructions: Incomplete or late proposals will not be considered. Submit your full proposal in 
one email to DCHDProjects@co.delaware.pa.us. All items listed in the “Proposal Contents” section of this 
RFP must be submitted in the format requested and as separate attachments in the submission email. 
Submission email subject line must read as “Name of Applicant Proposal for DOL Doula Project.”  

Timeline 

Event Date/Time 
RFP Issued Monday, February 26, 2024 
Last day that questions can be submitted Sunday, March 17, 2024 
Answers shared with all applicants Friday, March 22, 2024 
Submission Deadline Wednesday, April 3, 2024 
Selection Notification Wednesday, April 17, 2024 
County Council Review Wednesday, May 1, 2024 
Contact Start Date Saturday, June 1, 2024 
Anticipated Contract End Date Spring 2027 

 

Table of Contents 

1) Summary Information and Timeline (page 1) 
2) Background (page 2)      
3) Eligibility and Terms (page 2) 
4) Award Scope (page 3) 
5) Questions regarding this RFP (page 3) 
6) Scope of Work (page 4)  
7) Deliverables (page5) 
8) Proposal Contents (page 6) 

a) Overview (page 6) 
b) Proposal Details (page 6) 

i) Program Description and Timeline (page 6)  
ii) Organization Historical Support (page 7) 

iii) Budget (page 7) 
iv) Budget Justification (page 8) 

c) Administrative Dossier Details (page 8) 
9) Proposal Evaluation (page 8) 
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Background 

The Delaware County Health Department’s (DCHD) mission is to promote, protect and assure the 
optimal conditions for all Delaware County residents to lead healthy and productive lives. Through 
leadership, prevention, response, and community partnerships, the department strives to create a county 
where all people have access to the resources and opportunities they need to be healthy.  

In Delaware County and nationally, health outcomes for non-white mothers and their children 
have been disproportionally worse than that of white mothers and their children; and this difference is only 
increasing. Between 2018 and 2020, maternal mortality rates increased from 17.4 deaths per 100,000 live 
births to 23.8 deaths per 100,000 live births. While these increases were seen for all races, the greatest 
increase was among Non-Hispanic Black birthing people, who experienced an increase of 18 deaths per 
100,000 live births. In contrast, Non-Hispanic White birthing people experienced an increase of 4.2 deaths 
per 100,000 live births and Hispanic birthing people experienced an increase of 6.4 deaths per 100,000 live 
births. This increase of maternal mortality among black mothers is over four times the magnitude of the 
increase seen among white mothers. This project will increase the number of trained doulas that are reflective 
of the demographics of historically underserved groups. This will enhance the doula experience of birthing 
people from these populations and result in beneficial health outcomes. 

 DCHD, in partnership with the Department of Labor’s Employment and Training Administration, 
is offering the selected applicant up to $600,000 dollars in grant funds to create a program that increases the 
number of doulas serving historically underserved groups in Delaware County and the number of those 
doulas certified by the Pennsylvania Certification Board. Applicant will also be required to develop and 
maintain a registry of doulas providing services to Delaware County residents. 

 

Eligibility and Terms 

This request for proposal (RFP) is open to any organization with experience providing care and/or 
services to pregnant people. The selected proposal is subject to review and approval by County Council. 
Proposed work must be in compliance with all applicable laws and regulations at the local, state, and federal 
levels and as described in the Training and Employment Guidance Letter (NO. 19-22) “Letter No. 19-22”). 
Agreement with DCHD terms and conditions as stated in this RFP and in the Letter No. 19-22 is a 
requirement. Applicants that cannot agree to these terms should not submit a proposal. 

By responding to this RFP, applicants acknowledge that they are subrecipients of the DCHD 
from a grant provided by the Department of Labor. As such, the subrecipient will be required to 
comply with all the same conditions of this grant as the DCHD, including submitting a Unique Entity 
ID from SAM.gov before invoicing can occur. See Letter No. 19-22.   

DCHD and County Council may determine not to provide grant funds to any proposal, or to fund any 
other permitted use of the funds. DCHD may modify this RFP by the issuance of a written addendum. No oral 
statements, explanations, or commitments will be of any effect unless incorporated into a written addendum. 

Only electronic submissions via e-mail will be accepted. It is the responsibility of the applicant to 
ensure that its response is received by the date and time specified. DCHD will send a confirmation email 
confirming receipt of your submission. All costs (including travel) incurred in the preparation of the response 
will be the responsibility of the applicant and will not be reimbursed by the DCHD or any other entity.  
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All proposals received under this RFP become the property of the County. Proposals may identify 
proprietary or confidential information for purposes of meeting an exception to the Pennsylvania Right-To-
Know Law; however, the County is not bound by the identification of such information as proprietary or 
confidential and will provide copies of materials provided hereunder in response to a right-to-know request as 
required by Pennsylvania law. 

 

Award Scope 

The selected applicant will be required to use the awarded funds to establish a centralized program as 
described in the Scope of Work of this RFP. Funds may be used in this capacity with the following 
specifications: 
 

1. Have an Indirect costs rate at no greater than 10% of the total amount awarded.  
2. Funds may not be used for:  

a. Purchasing of any equipment.  
b. Purchasing of any construction to facilities.  
c. Making any purchases or payments for anything not permissible in the Department of Labor’s 

Training and Employment Guidance Letter NO. 19-22 
 
 

Questions Regarding this RFP  
Applicants may pose questions to DCHD up to the date noted on the Timeline of this RFP. Submit 

questions by e-mailing DCHDProjects@co.delaware.pa.us. DCHD will distribute answers to questions at its 
discretion by the date noted on the Timeline. Telephone inquiries will not be entertained. Applicants shall 
refrain from contacting or soliciting any other staff member or official of the County regarding this Request 
for Proposals until the time of award by County Council. Failure to comply may result in disqualification of 
the applicant.  
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Scope of Work 

The selected applicant will do the following: 

 Designate at least one staff member to act as a point of contact with the Delaware County Health 
Department throughout the entirety of the grant period and participate in recurring and ad hoc 
meetings with DCHD. Also identify other staff and/or roles needed to complete the project.  

 Establish a centralized program to support reimbursement of doulas serving historically underserved 
groups in Delaware County. Recruit, train, and provide technical support to doulas who provide 
services to target populations in Delaware County. 

 Provide funding to other doula organizations to recruit, train, and provide technical support to doulas 
who provide services to target populations in Delaware County. Identify possible partners in your 
proposal.  

 Support doula organizations and experienced doulas mentoring new doulas. 
 Develop and operate a registry of doulas providing services in Delaware County.  
 Focus on recruiting doulas from and serving birthing people from historically underserved groups. For 

the purposes of this grant, the Delaware County Department of Health defines historically underserved 
groups as those that have limited or no access to resources or support based on their race, ethnicity, 
residency status, gender identity, sexuality, religion or ideology, mental or physical abilities, 
education level, language proficiency, or socioeconomic status.    

 Collect information required by DCHD from doula organizations that are funded to perform 
supporting services. 

 Reimburse doulas to serve pregnant people living in Delaware County. Services must include at least 
2 prenatal visits, 2 postnatal visits, and 1 visit within 24 hours of the birth or attendance during the 
birth.  

 Develop and utilize a two-tiered reimbursement structure for experienced and novice doulas 
participating in this program. Define criteria for the two tiers.  

 Reimburse fees related to Pennsylvania Certification Board (PCB) Certified Perinatal Doula (CPD) 
certification, including obtaining required experience/training and paying submittal fees for 
application. 

 Ensure that there are at least 50 doulas serving Delaware County who have received PCB certification 
by the end of the grant period. 

 Monitor certification status of participating doulas. Important note: Doulas being trained or 
reimbursed for services need to be working towards or already acquired a PCB doula certification. 
Doulas can be reimbursed for providing services to a maximum of 3 pregnant persons without PCB 
certification. Doulas cannot be reimbursed for serving additional clientele (after the original 3) unless 
they are PCB certified. 

 Develop and reimburse expenses related to operating and maintaining a registry of doulas providing 
services in Delaware County. Registry may include other maternal and child health service providers 
(such as community health workers and birth companions) at the discretion of the applicant. Registry 
must include the following information about listed providers: certifications and relevant continuing 
education, areas of Delaware County served, languages spoken, familiarity with religious/cultural 
backgrounds, and Certified Perinatal Doula certification status with the Pennsylvania Certification 
Board.  

136



 

5 
 

 Provide timely and complete reports and surveys to the Delaware County Health Department. See 
“Deliverables” section of this RFP for more information.  

 Ensure that doulas providing services reimbursed with grant funds operate under the Pennsylvania 
Certification Board’s Code of Ethics for Doulas.  

 

Deliverables 

The selected applicant will be required to provide the following deliverables: 

Quarterly Financial and Performance Progress Reports to DCHD 

These reports are part of the Department of Labor grant requirements and are due 30 days after the end of 
each quarter of the calendar year until all funds have been expended or the grant period has expired. One 
report is required after the grant period to support grant closing. 

The Quarterly Financial Reports will be completed via an excel spreadsheet created by DCHD and will 
document every payment and purchase made with the funds provided under this agreement. All payments and 
purchases reported on this form must be submitted with some form of proof that the payment/purchase was 
made for the stated goods or services This proof may be in the form of a receipt, employee paystub, or other 
document that is mutually agreed upon by DCHD and the recipient organization. 

The Quarterly Performance Progress Reports contain updates on the awardee’s development, 
implementation, and progress as specified in their Program Description. It will be comprised of the Quarterly 
Performance Report (QPR) and the Quarterly Narrative Report (QNR).  

a. Quarterly Performance Reports: Performance measures and outcomes for participants that receive grant-
funded services.  Including: number and demographics of pregnant persons receiving doula care; 
number of perinatal visits (prenatal, birth, and postnatal); number and demographics of doulas trained; 
number of doulas working in Delaware County who are PCB certified (target is 50 by the end of the 
grant); number of doulas listed in the registry; and other measures. 

b. Quarterly Narrative Performance Report: includes information on the project’s accomplishments to 
date, including program and participant success stories, upcoming grant activities, and promising 
approaches and processes, as well as progress towards performance outcomes, including updates on 
product, curricula, and training development. 

Surveys 

The selected organization is responsible for the completion of the following surveys: 

1) Annual “Funding Recipient Satisfaction Survey.” This survey will be provided to the selected 
organization by the Delaware County Health Department and will measure the quality of Delaware 
County Health Department’s customer relationship with the selected organization. This survey must 
be submitted no later than January 31st after every year of this agreement.  

2) All doulas trained using funds from this agreement must complete a “Doula Trainee Survey” on the 
last day of their training. The survey would be co-created by the subrecipient and DCHD. Include 
suggested survey contents in the proposal  

3) All clients served with doulas funded from this agreement must be provided with a “Client 
Satisfaction Survey,” which will measure the quality of doula services provided to the client. The 
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survey would be co-created by the subrecipient and DCHD. Include suggested survey contents in the 
proposal.  
 

Proposal Contents 

Proposal: 

1. Program Description 
2. Organization Historical Support 
3. Budget (Excel) 
4. Budget Justification 

Administrative dossier: 

A. W-9 tax form (PDF) 
B. Delaware County Vendor Name and Address Form (Excel) 
C. Worker Protection and Investment Certification Form  
D. Pennsylvania Exemption Certificate 

 

Proposal Details 

The proposal contains four parts (Program Description, Organization Historical Support, Budget (Excel), 
Budget justification) which are detailed below: 

Program Description and Timeline 

The program description should provide details on all aspects of the proposed project and activities as 
described in the Scope of Work and how the work will be achieved. Applicants should include a timeline of 
all activities, a description and justification for proposed activities, and state the outcome goals of those 
activities and the program at large including, but not limited, those listed below. The Program Description 
should be double spaced with Times New Roman 12-point font and 1inch margins.  

Applicants should provide estimated minimums for the following performance measure metrics for 
each year of the grant:  

1. Number of pregnant persons who will receive doula care from a doula reimbursed through this 
agreement 

2. Number of prenatal visits attended by doulas funded through this agreement  
3. Number of births attended by doulas funded through this agreement 
4. Number of postpartum visits attended by doulas funded through this agreement 
5. Number of clients that initiate breastfeeding 
6. Number of doulas trained using funds from this agreement 
7. Number of doulas working in Delaware County who are PCB certified 
8. Number of doulas listed in the registry 
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Organization Historical Support 

This application should include at least one example of a past program run by the applicant 
organization that demonstrates their ability to achieve the Scope of Work in this RFP including: 

 Demonstrated success in creating and/or operating a maternal care/service program.  
 Demonstrated ability to work with populations that have been historically underserved including those 

that have limited or no access to resources or support based on their race, ethnicity, residency status, 
gender identity, sexuality, religion or ideology, mental or physical abilities, education level, language 
proficiency, or socioeconomic status.    

 Demonstrated ability to administer client evaluations, track staff metrics, track client metrics, train 
(and retain) doulas 

When describing the past program(s), include the program timing, scope, outcomes, and 
measurements as well as how this program demonstrates the applying organization capacity to achieve the 
scope of work of this RFP. The Organizational Historical Support should also include documentation that this 
program occurred. This section must be double spaced with Times New Roman 12-point font and 1-inch 
margins. Applicants may choose to submit a program evaluation or other descriptive document in lieu or in 
support of an Organization Historic Support narrative. 

 

Budget 

The budget should detail all expenses the applicant plans to incur during the full period of this project. The 
budget should be submitted as an Excel file. Below is a sample format.   
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Budget Justification 

The budget justification should contain an explanation for each Budget Item listed on the budget 
(Excel). Explanations of each Budget Item should be between 1 and 5 sentences and should provide enough 
information to justify why the expense is necessary to the program plan and how the final cost of the item 
was determined.   

 

Administrative Dossier Details 

All organizations invited to submit proposals were emailed the documents that make up the Administrative 
Dossier in a single zip file attachment along with the RFP attachment. Applicants are required to complete 
these documents and return them with their proposal by the submission deadline.  

 

Proposal Evaluation  

The proposals will be evaluated based on their responsiveness to this RFP. More specifically, we will weight 
our evaluation in this manner:  

 

60% Completeness and quality of the Program Description and Timeline 
15% Demonstrated experience and capacity to complete this project as described in the 

Organization Historical Support 
15% Completeness and quality of the information provided in the Budget and Budget Narrative. 

In addition, the overall budget proposal will be reviewed for providing an excellent value for 
the proposed expenditure.  
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AGENDA ITEM NO. 6.K

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Gina Burritt,Planning

ITEM TYPE: Grant

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to accept a Grant from the DCED Greenways
Recreation and Trails Program in the amount of $226,900 for
Final Design of the Darby Creek Trail Connector from Kent
Park to Scottdale Road. Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

TBD

ESTIMATED/ACTUAL COST OF
REQUEST:

$226,900

FUNDING SOURCE: Grant

REVENUE TYPE:

PURCHASING:

GRANTS: Approval to Accept Grant

ADDITIONAL COMMENTS: The $226,900 will be used towards the estimated $800,000
estimated cost to design the bridges and elevated trail that will
connect Kent Park to the intersection of Scottsdale, Burmont,
and Baltimore Pike at the Darby Creek across a shopping
center. Staff is reviewing option for Council consideration to
fund the rest of the design cost. 

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
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AGENDA ITEM NO. 6.L

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Gina Burritt,Planning

ITEM TYPE: Grant

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to accept a grant from the DCED Greenways
Recreation and Trails Program in the amount of $75,000 for
construction of the Knowlton Road Trailhead Expansion along
the Chester Creek Trail. Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

TBD

ESTIMATED/ACTUAL COST OF
REQUEST:

$75,000

FUNDING SOURCE: Grant

REVENUE TYPE:

PURCHASING:

GRANTS: Approval to Accept Grant

ADDITIONAL COMMENTS: The $75,000 will be used towards the $470,000 estimated cost
to expand the undersized Knowlton Road lot from ten to up to
35 cars. 

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
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AGENDA ITEM NO. 6.M

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Gina Burritt,Planning

ITEM TYPE: Grant

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to execute an agreement with DVRPC for the County
to be a subrecipient for the Regional Vision Zero Action
Program in the amount of $71,111. Subject to Solicitor's
approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

TBD

ESTIMATED/ACTUAL COST OF
REQUEST:

$71,111

FUNDING SOURCE: Grant

REVENUE TYPE:

PURCHASING:

GRANTS: Approval to Accept Grant

ADDITIONAL COMMENTS: DCPD will be responsible for technical direction and
management of the contract with DVRPC. 

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
SS4A Contract No. 23-52-238 Delaware County.pdf
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Amount:  $71,111 No. 23-52-238 

AGREEMENT 

BY AND BETWEEN 

DELAWARE VALLEY REGIONAL PLANNING COMMISSION 

AND 

  DELAWARE COUNTY, PENNSYLVANIA 

 This agreement, hereinafter referred to as the AGREEMENT, made at Philadelphia, 

Pennsylvania, this _______ day  of _______________________, 2024, by and between the 

Delaware Valley Regional Planning Commission (COMMISSION), a body politic and corporate, 

created and vested sovereign immunity by Act No. 103 of June 30, 1965, P.L. 153, reenacted 

and amended by Act 43 of June 30, 1967, P.L. 155, of the Session of the General Assembly of 

Pennsylvania, and the Legislature of the State of New Jersey in Chapter 149 of the Laws of 

1966, as amended and supplemented, having its principal office at the American College of 

Physicians Building, 190 N. Independence Mall West, 8th Floor, Philadelphia, Pennsylvania 

19106, hereinafter referred to as the COMMISSION; 

AND 

Delaware County, Pennsylvania, having its principal office at Delaware County Planning 

Department, 2 West Baltimore Avenue, Media, Pennsylvania 19063,, hereinafter referred to as 

the SUBRECIPIENT. 

W I T N E S S E T H: 

 WHEREAS, the COMMISSION has entered into an agreement with the U.S. Department 

of Transportation, Federal Highway Administration, Office of Safety, hereinafter referred to as 

the AGENCY, whereby the COMMISSION is to perform certain obligations under its agreements 

in the accomplishment of grants from the AGENCY. 

WHEREAS, the SUBRECIPIENT will perform certain services through this AGREEMENT 

in connection with Project No. 23-52-230, “Regional Vision Zero 2050 Action Program,” as part 

of the COMMISSION’s Fiscal Year 2023 Unified Planning Work Program, hereinafter referred to 

as the PROJECT; and 

WHEREAS, the PROJECT will be coordinated by the COMMISSION's Executive 

Director, or designee, with other elements of the COMMISSION's overall program of regional 
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planning, to avoid duplication of effort and to ensure that all activities in the program are 

compatible and interrelated; and 

WHEREAS, consistent with the COMMISSION's responsibilities to the AGENCY, as its 

agent and coordinator for the PROJECT, the SUBRECIPIENT shall be responsible for the 

technical direction, management and conduct of the PROJECT, provide oversight of the 

PROJECT and be administratively responsible to the COMMISSION. 

 NOW, THEREFORE, in consideration of the foregoing and of the mutual promises 

hereinafter expressed, and intending to be legally bound hereby, the parties hereto agree as 

follows: 

Section 1:  General Conditions 

 1.1  The COMMISSION hereby agrees to engage the SUBRECIPIENT and the 

SUBRECIPIENT agrees to perform such services as are specified in: (1) this AGREEMENT; (2) 

Exhibit A, the Standard Articles of Agreement for Subrecipients; (3) Exhibit B, Scope of Services; 

and (4) Exhibit C, Budget Proposal. Exhibit A, Exhibit B, and Exhibit C are attached hereto and 

are incorporated by reference.  

 1.2 During the term of this AGREEMENT, all requests to modify, change, or make an 

addition to the AGREEMENT shall be made in writing to the COMMISSION  in accordance with 

Article 5: Changes and Amendments of the Standard Articles for Subrecipients.  

1.3   All modifications, changes, and/or additions to this AGREEMENT shall be 

effectuated in accordance with Article 5: Changes and Amendments of the Standard Articles for 

Subrecipients and shall not be binding unless approved in writing by the COMMISSION. 

Section 2:  PROJECT Funding  

2.1 The total PROJECT budget shall be One Hundred Six Thousand Six Hundred 

Sixty-Seven Dollars ($106,667) with approved funding as follows: 

Funds Provided by AGENCY: $71,111 
SUBRECIPIENT Local Match: $35,556 
Total Amount:  $106,667 
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Agency Source of Funds Date Amount 
U.S. Department of Transportation 
(USDOT) Federal Highway 
Administration (FHWA) 

Safe Streets and 
Roads for All 
(“SS4A”)  

August 16, 
2023 $71,111 

Total Amount   $71,111 

Section 3:  Contract Amount and Payment Terms 

3.1 The amount payable by the COMMISSION to the SUBRECIPIENT shall not 

exceed Seventy One Thousand One Hundred Eleven Dollars ($71,111). Payment to the 

SUBRECIPIENT for work performed shall be on a cost-reimbursable basis with payments based 

on the submission of invoices and progress reports documenting the work completed during the 

period reported.  

3.2 SUBRECIPIENT's spending will be in accordance with the attached budget 

proposal, Exhibit C. 

 A. If SUBRECIPIENT intends to utilize any external consultant(s) to perform 

work in furtherance of the PROJECT, SUBRECIPIENT shall provide an anticipated cost 

for each external consultant in the Budget Proposal. Upon selection of any external 

consultant(s), SUBRECIPIENT shall notify the COMMISSION in writing indicating the 

selected external consultant(s) and provide a modified Budget Proposal including a 

separate budget proposal for the consultant(s). Upon review, the COMMISSION will 

provide written notification informing that the modified Budget Proposal has been 

approved and will be incorporated to this AGREEMENT as outlined in in accordance with 

Article 5: Changes and Amendments of the Standard Articles for Subrecipients.  

 
3.3 The SUBRECIPIENT understands and agrees that reimbursement of costs will be 

after receipt of AGENCY funds by the COMMISSION. 

3.4 As outlined in Article 6.1 in the Standard Articles of Agreement for Subrecipients, 

Exhibit A, SUBRECIPIENT shall send invoices to the attention of the Accounting Department. 

Invoices can be submitted by email to invoices@dvrpc.org. 

 A. All invoices must consist of: 

1. Assigned cover page with the total reimbursement request amount; 
2. Breakdown of costs as per the contract pricing proposal format with 

staff names, number of hours worked, payroll rate; overhead, direct 
expenses, subconsultant costs and fees; 

3. Receipts for Direct Expenses; 
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4. Copies of all subconsultant invoices; and   
5. Progress Report for the Reporting Period. 

Section 4:  Administration of AGREEMENT 

4.1 The Executive Director of the COMMISSION, or designee shall be the authorized 

agent to act on behalf of the COMMISSION in the administration of this AGREEMENT, and shall 

give notices, issue change orders, and otherwise represent the COMMISSION in the negotiation 

of matters arising out of this AGREEMENT. 

4.2 The Principal of the SUBRECIPIENT, or designee, shall be the authorized agent 

to act on behalf of the SUBRECIPIENT in the administration of this AGREEMENT and in the 

negotiation of matters arising out of this AGREEMENT. 

Section 5:  Time of Performance 

5.1 As the PROJECT start date is October 25, 2023, the SUBRECIPIENT may 

commence work as of that date. The SUBRECIPIENT shall complete work on the PROJECT no 

later than October 26, 2025. 

Section 6:  Coordination and Cooperation 

6.1 The SUBRECIPIENT agrees to provide the COMMISSION with sufficient copies 

of all materials and documents, in a timely manner, which are necessary for the COMMISSION 

to meet its obligations to the AGENCY. 

6.2 The SUBRECIPIENT understands that the services to be provided by the 

SUBRECIPIENT inform the COMMISSION’s overall planning program and must be provided in 

accordance with the COMMISSION’s schedule. 

Section 7:  Title VI Policy & Self-Certification 

7.1    The COMMISSION has adopted the following policy statement as part of its Title VI 

Compliance Plan:  

The Delaware Valley Regional Planning Commission (DVRPC) assures that no 
person shall on the grounds of race, color, or national origin, as provided by Title 
VI of the Civil Rights Act of 1964, and the Civil Rights Restoration Act of 1987 (P.L. 
100.259), be excluded from participation in, be denied the benefits of, or be 
otherwise subjected to discrimination under any agency-sponsored program or 
activity. Nor shall sex, age, or disability stand in the way of fair treatment of all 
individuals.  
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The COMMISSION further assures that every effort will be made to ensure 
nondiscrimination in all of its programs and activities, whether those programs and 
activities are federally funded or not.  

 
In the event that the COMMISSION distributes federal aid funds to another entity, 
THE COMMISSION will include Title VI language in all written agreements and will 
monitor for compliance. Title VI compliance is a condition of the receipt of federal 
funds. The COMMISSION’s Executive Director and Title VI Compliance Manager 
are authorized to ensure compliance with provisions of this policy and with the law, 
including the requirements of Title 23 Code of Federal Regulations (CFR) 200 and 
Title 49 CFR 21.  
  
The COMMISSION acknowledges its responsibility for initiating and monitoring 
Title VI activities, preparing required reports and other responsibilities as required 
by Title 23 Code of Federal Regulations (CFR) 200 and by Title 49 CFR Part 21.   

 
The COMMISSION requires verification of the compliance of SUBRECIPIENT with Title VI 

provisions of the Civil Rights Act of 1964, per state and federal guidance for all new contracts 

entered into by the COMMISSION.  The COMMISSION reserves the right to conduct subsequent 

Title VI compliance reviews on any SUBRECIPIENT during a contract.  

 7.2   As part of its verification of compliance with Title VI, the COMMISSION requires the 

following Self-Certification. All duly authorized representatives of the SUBRECIPIENT must 

certify that: 

 A.    The SUBRECIPIENT understands that compliance with Title VI of the Civil 

Rights Act of 1964 {42 U.S.C. 2000d}, the Civil Rights Restoration Act of 1987, and other 

nondiscrimination statutes is a requirement for receiving federal funds. 

 B.  During the performance of this contract, the SUBRECIPIENT, for itself, its 

assignees, and successors in interest, agree as follows: 

1.  Compliance with Regulations 

The SUBRECIPIENT shall comply with the Regulations relative to 
nondiscrimination in federally assisted programs of the Department of 
Transportation (hereinafter referred to as DOT), Title 49, Code of Federal 
Regulations, Part 21, as they may be amended from time to time, 
(hereinafter referred to as the Regulations), which are herein incorporated 
by reference and made a part of this contract. 
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2.  Nondiscrimination 

The SUBRECIPIENT, with regard to the work performed by it during the 
contract, shall not discriminate on the grounds of race, color, sex, or national 
origin in the selection and retention of subcontractors, including 
procurement of materials and leases of equipment. The SUBRECIPIENT 
shall not participate either directly or indirectly in discrimination prohibited 
by Section 21.5 of the Regulations, including employment practices when 
the contract covers a program set forth in Appendix B of the Regulations. 

3.  Solicitations for Subcontracts, Procurement of Materials & 
Equipment 

In all solicitations either by competitive bidding or negotiations made by the 
SUBRECIPIENT for work to be performed under a subcontract, including 
procurement of materials or leases of equipment, each potential 
subcontractor or supplier shall be notified by the SUBRECIPIENT of the 
SUBRECIPIENT obligations under this contract and the Regulations 
relative to nondiscrimination on the ground of race, color, sex, or national 
origin. 

4.  Information and Reports 

The SUBRECIPIENT shall provide all information and reports required by 
the Regulations or directives issued pursuant thereto, and shall permit 
access to its books, records, accounts, other sources of information and its 
facilities as may be determined by appropriate federal or state agency to be 
pertinent to ascertain compliance with such Regulations, orders, and 
instructions. Where any information required of a SUBRECIPIENT is in the 
exclusive possession of another who fails or refuses to furnish this 
information, the SUBRECIPIENT shall so certify to appropriate federal or 
state agency as appropriate, and shall set forth what efforts it has made to 
obtain the information. 

5.  Sanctions for Noncompliance 

In the event of the SUBRECIPIENT noncompliance with the 
nondiscrimination provisions of this contract, DVRPC shall impose such 
contract sanctions as it or the appropriate federal or state agency may 
determine to be appropriate, including, but not limited to, withholding of 
payments to the SUBRECIPIENT under the contract until the 
SUBRECIPIENT complies; and/or cancellation, termination, or suspension 
of the contract, in whole or in part. 
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6.  Incorporation of Provisions 

The SUBRECIPIENT shall include the provisions of paragraphs (1) through 
(5) in every subcontract, including procurement of materials and leases of 
equipment, unless exempt by the Regulations, or directives issued pursuant 
thereto. The SUBRECIPIENT shall take such action with respect to any 
subcontractor or procurement as may direct as a means of enforcing such 
provisions including sanctions for noncompliance. Provided, however, that 
in the event a SUBRECIPIENT becomes involved in, or is threatened with, 
litigation with a subcontractor or supplier as a result of such direction, the 
SUBRECIPIENT may request DVRPC enter into such litigation to protect 
the interests of the state and, in addition, the SUBRECIPIENT may request 
the United States to enter into such litigation to protect the interests of the 
United States 
 

  C.  The SUBRECIPIENT will ensure that, as per paragraph 6 above, 

paragraphs 1-5 will be included in all subcontracts. 

Section 8: Special Conditions: 

8.1  By executing this AGREEMENT, the SUBRECIPIENT hereby specifically agrees 

to Article 12: U.S. Department of Transportation Standard Title VI and Non-Discrimination 

Assurances of Exhibit A, the Standard Articles of Agreement for Subrecipients. 

 
8.2 Electronic, digital, or pdf signatures delivered by email shall constitute a legal and 

binding signature to this AGREEMENT. 

 

 

 

Signature Page to Follow 
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IN WITNESS WHEREOF, the COMMISSION and the SUBRECIPIENT have executed this 

AGREEMENT as of the date above first written, intending to be legally bound hereby. 

 

ATTEST: 
 
 
 
 
_____________________________ 

DELAWARE VALLEY REGIONAL       
PLANNING COMMISSION 

 
 
 

By: _____________________________ 
(SEAL) Ariella Maron  

Executive Director 
     
   Date: ___________________________ 
 
 

 
 
 
 
WITNESS: 
 
 
 
 
_____________________________ 

   
   
 
 

DELAWARE COUNTY,          
PENNSYLVANIA 

 
 

   
 By: ____________________________ 

Anne M. Coogan 
County Clerk 
(SEAL) 
 

 Dr. Monica Taylor 
          Chair, Delaware County Council 

       Date: ___________________________ 
                    

 
                    
 
 
 
 
 
 
 
 
 
Federal Information: 
 
Type of Grant: U.S. Department of Transportation (FHWA) 
Program: Safe Streets and Roads for All (“SS4A”) Grant  
ALN: 20.939 (FHWA)  
Federal Funds: $71,111
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Standard Articles of Agreement for Subrecipients 
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Standard Articles of Agreement 
for SUBRECIPIENT 

Revision Date: April 2023 
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Article 1: Responsibilities and Services of the SUBRECIPIENT 

1.1 Consistent with the COMMISSION's responsibilities to the AGENCY, as its 
agent and coordinator for the PROJECT, the SUBRECIPIENT shall be 
responsible for the technical direction, management and conduct of the 
PROJECT. 

1.2 The COMMISSION hereby agrees to engage the SUBRECIPIENT and the 
SUBRECIPIENT shall perform in a satisfactory and proper manner, as 
determined by the COMMISSION, such services as are specified by the 
AGREEMENT and Exhibit "B", Scope of Services, hereinafter referred to as 
the PROJECT, which is attached hereto and made a part hereof. 

1.3 The SUBRECIPIENT hereby agrees to administer the AGREEMENT in 
compliance with all applicable law and in accordance with all requirements 
and regulations of the AGENCY and COMMISSION. The SUBRECIPIENT 
understands that requirements and regulations may change, however, the 
most recent of any AGENCY requirements or regulations will govern the 
administration of this AGREEMENT at any particular time. 

1.4 The SUBRECIPIENT bears primary responsibility for the administration and 
success of the PROJECT.  Although the SUBRECIPIENT is encouraged to 
seek the advice and opinions of the COMMISSION and the AGENCY on 
problems that may arise, the giving of such advice shall not shift the 
responsibility for final decisions to the COMMISSION and/or the AGENCY. 

1.5 The SUBRECIPIENT hereby agrees to furnish its services in accordance 
with this AGREEMENT and all applicable professional standards. All of the 
services specified by this AGREEMENT shall be performed by the 
SUBRECIPIENT and its employees or contractor under the supervision of 
a qualified Project Manager as shall be designated by the SUBRECIPIENT 
and approved by the COMMISSION.  

The SUBRECIPIENT agrees that the COMMISSION shall not be subject to 
any obligations, liabilities to any contractor or any other person not party to 
this AGREEMENT. 

1.6 The personnel required to perform the services specified by this 
AGREEMENT shall be procured by the SUBRECIPIENT. All procurement 
expenses shall be borne by the SUBRECIPIENT. All personnel engaged in 
performing the services specified by this AGREEMENT shall be fully 
qualified and authorized or permitted under Federal, State and local law to 
perform such services. Such personnel shall not be employees of, or have 
any contractual relationship with the COMMISSION.  For any major 
changes in personnel including changes of personnel who are named in 
any grant application, the SUBRECIPIENT will submit their request in 
writing prior to any planned personnel changes. 
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1.7 The SUBRECIPIENT is required to be in compliance with the 
COMMISSION’S SUBRECIPIENT Monitoring Policy for risk assessment of 
grants to determine appropriate monitoring activities and frequency of 
progress report submission.  The SUBRECIPIENT must complete and 
certify the pre-award risk assessment form, See Attachment 1.  
SUBRECIPIENT shall also submit summary progress reports, in 
accordance with the risk level assessment which will be communicated by 
the COMMISSION.  The SUBRECIPIENT must submit progress reports, 
invoices, and supporting documents to the COMMISSION no later than 
thirty (30) days after the close of the preceding quarter unless otherwise 
directed.  These reports shall be in narrative form, divided by tasks as 
specified in the Scope of Services. These reports shall include the 
percentage of progress for each project for the specified time period and be 
up-to-date.  When applicable, these reports shall indicate when established 
goals are not met, or when a delay has occurred or is anticipated. If there 
are difficulties encountered, the report must include a narrative description 
and the SUBRECIPIENT's proposed solution(s) to the issue(s). 

1.8 Prior to the preparation and completion of final reports, maps, and other 
documents specified by this AGREEMENT, the SUBRECIPIENT shall 
provide the specified number of copies of such reports, maps and other 
documents in draft form to the COMMISSION for discussion, review, and 
approval. 

The SUBRECIPIENT shall solicit and submit with the draft reports, maps, 
or other documents, comments from policy, technical and citizen advisory 
committees; local and regional planning agencies; transit operators and 
political jurisdictions affected by the PROJECT's recommendations. These 
comments should be focused on the nature and objectives of the 
PROJECT, report findings and final recommendations and be in a form 
reasonably acceptable to the COMMISSION.  

1.9 The SUBRECIPIENT hereby agrees to provide adequate insurance 
coverage for its employees working on the PROJECT, accept full 
responsibility for the deduction and payment of all unemployment 
insurance, social security, State and Federal taxes, and any other taxes or 
payroll deductions required by law for its employees. 

1.10 The SUBRECIPIENT shall indemnify, save, and hold the COMMISSION 
and the AGENCY, their officers, employees and agents acting within their 
official duties, harmless from any and all claims, demands and actions 
based upon or arising out of any services performed by the 
SUBRECIPIENT's officers, employees or agents under this AGREEMENT, 
and shall defend any and all actions brought against the COMMISSION or 
AGENCY based upon any such claims or demands unless COMMISSION 
and/or AGENCY elect otherwise.  The sole legal recourse for 
SUBRECIPIENT lies with COMMISSION as outlined in Article 9:  Disputes                
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and there shall be no claims, demands, or any recourse with the AGENCY 
or any federal agency. 

1.11 None of the services specified by this AGREEMENT shall be subcontracted 
by the SUBRECIPIENT without prior approval of the COMMISSION. 

1.12 All subcontracts entered into by the SUBRECIPIENT shall contain or 
otherwise reference and incorporate all of the provisions of these Standard 
Articles of Agreement. 

1.13 The SUBRECIPIENT shall maintain a written code or standard of conduct 
that governs the performance of its officers, employees, board members, or 
agents engaged in the award and administration of third-party contracts or 
subcontracts supported by Federal assistance. The code of standard shall 
prohibit officers, employees, board members, or agents participating in the 
selection, award or administration of a third party contract or subagreement 
supported by Federal assistance if a real or apparent conflict of interest 
would be involved. 

Article 2: Assignability 

2.1 The SUBRECIPIENT shall not assign any interest in this AGREEMENT, 
and shall not transfer any interest in the same (whether by assignment or 
novation) without the prior written consent of the COMMISSION. 

Article 3: Oversight 

3.1 In order for the COMMISSION to meet its obligations to the AGENCY, 
COMMISSION will have general oversight over the content and technical 
quality of the services performed as specified by this AGREEMENT.  

Article 4: Responsibilities of the COMMISSION 

The COMMISSION, as Grant recipient and coordinator for the PROJECT shall: 

4.1 Coordinate the PROJECT with all other projects in its Program on a 
continuing basis to avoid duplication of effort and to ensure that all activities 
in its Program are compatible and interrelated. 

4.2 Provide basic technical assistance to the SUBRECIPIENT required during 
the development of the PROJECT. 

4.3 Provide data existing in the COMMISSION's data file to the 
SUBRECIPIENT. The cost for this data shall be only that of reproduction or 
processing. The SUBRECIPIENT shall return to the COMMISSION such 
information, data, reports, and records as the COMMISSION shall request, 
and the SUBRECIPIENT shall treat as confidential any materials which may 
be stipulated by the COMMISSION. 
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4.4 Prepare periodic progress reports as required by the AGENCY, 
incorporating the project progress reports prepared by the SUBRECIPIENT. 

4.5 Conduct a review of the administration of the PROJECT, as appropriate, to 
determine whether the SUBRECIPIENT has efficiently complied with 
policies, procedures and regulations of the AGENCY and the obligations of 
this AGREEMENT. 

4.6 Ensure that all procedures and records will be maintained in conformance 
with Federal and State Audit Standards and Regulations.  

Article 5: Changes and Amendments 

5.1 Administrative changes, such as a change in the designation of the 
representative of the COMMISSION, or of the office to which a report is to 
be transmitted, constitute changes to this AGREEMENT and do not affect 
the substantive rights of the COMMISSION or the SUBRECIPIENT. Such 
changes may be issued unilaterally by the COMMISSION and do not 
require the concurrence of the SUBRECIPIENT. Such changes will be in 
writing and will generally be effected by a letter from the COMMISSION to 
the SUBRECIPIENT. 

5.2 No modifications, changes, corrections, and/or additions to this 
AGREEMENT shall be binding unless approved in writing by an authorized 
representative of the COMISSION.  

The COMMISSION may issue Authorization letters or written approval for 
the following instances: 

(i) When the SUBRECIPIENT’s request for a budget reallocation of 
greater than 5% of the total PROJECT costs is approved. 

(ii) When the SUBRECIPIENT’s request for a budget increase that does 
not exceed 5% of the total PROJECT costs. 

(iii) When the SUBRECIPIENT’s request for an extension of the 
completion date as outlined in Section 5: Time of Performance of the 
AGREEMENT is approved. 

(iv) When the SUBRECIPIENT’s request for modifications, changes 
and/or clarifications to the Scope of Services which do not 
substantively alter the PROJECT and/or services to be performed is 
approved. 

5.3 Any major PROJECT changes which substantially alter the rights of either 
party, the cost of the PROJECT, or any major phase thereof, which 
substantially alter the objective or scope of the PROJECT, or which 
substantially reduce the time or effort devoted to the PROJECT on the part 
of the SUBRECIPIENT will require a formal AGREEMENT amendment to 
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increase or decrease the dollar amount, the term, or other principal 
provisions of this AGREEMENT. 

5.4 No formal amendment may be entered into unless the COMMISSION has 
received timely notification of the proposed PROJECT change(s). However, 
if the COMMISSION determines that circumstances justify such action, they 
may receive and act upon any request for formal amendment submitted 
prior to final payment under this AGREEMENT. Formal amendments may 
be executed subsequently only with respect to matters which are the subject 
of final audit or dispute appeals. 

5.5 Copies of either or both amendments to the AGREEMENT and letters 
authorizing changes will be attached to the original of this AGREEMENT 
and to each copy. Such letters and amendments will then become a part 
thereof. 

5.6 The COMMISSION shall prepare all formal amendments. Formal 
amendments shall be identified by consecutive letters after the 
AGREEMENT number. 

5.7 All requests along with supporting documentation for any modifications, 
changes, corrections, and/or additions to this AGREEMENT shall be in 
writing at least 45 days in advance of when the request should take effect 
and sent to the COMMISSION’s authorized agent:   

Jason Crouch 
Manager, Office of Procurement and Contracts 

Delaware Valley Regional Planning Commission 
190 N. Independence Mall West, 8th Floor 

Philadelphia, PA 19106-1520 
jcrouch@dvrpc.org 

5.8 Written approvals may be in the form of an email, letter amendment or a 
formal supplement agreement which will require formal execution and will 
be made part of the AGREEMENT. 

Article 6: Compensation and Method of Payment 

6.1 SUBRECIPIENT shall send invoices to the attention of the Accounting 
Department. Invoices can be submitted by email to  invoices@dvrpc.org. 
Each invoice shall consist of: 

a. A signed cover page with the total reimbursement request amount; 
b. Breakdown of costs as per the contract pricing proposal format; 

Please include staff names, number of hours worked, payroll rate; 
overhead, direct expenses, subconsultant costs and fees; 

c.  Receipts for Direct Expenses;  
d.  Copies of all subconsultant invoices; and 
e.  Progress Report for the Reporting Period. 
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6.2 Allocability of PROJECT costs shall be in accordance with the following: 

a. The costs must be reasonable within the scope of the PROJECT. 
b. The cost is allocable to the extent of benefit properly attributable to 

the PROJECT. 
c. Such costs must be in accordance with generally accepted 

accounting principles (GAAP) and 2 C.F.R. 200. 
d. The cost must not be allowable to or included as cost of any other 

federally assisted program in any accounting period (either current 
or prior). 

e. Such costs must be net costs to the SUBRECIPIENT (i.e., the price 
paid minus any refunds, rebates or discounts). 

f. The SUBRECIPIENT may not delegate or transfer his responsibility 
for the use of the funds set forth in this AGREEMENT. 

g. Overhead and fringe rates are final based on invoiced bills. 

Costs must conform to all applicable law including Federal Regulations.  
Specifically, Costs must adhere to 2 C.F.R. 200 titled Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for 
Federal Awards. For-private organizations, Federal Acquisition Regulation, 
48 CFR Chapter I, Subpart 31.2, “Contracts with Commercial 
Organizations” may apply. 

6.3 The SUBRECIPIENT shall be paid for progress and final invoices after the   
COMMISSION has received the appropriate payment from the AGENCY. 

6.4 Compensation and method of payment are subject to all special conditions 
set forth in the Special Conditions Section of this AGREEMENT. 

Article 7: Termination of Agreement for Cause and/or Convenience 

7.1 If, through any cause, the SUBRECIPIENT shall fail to fulfill in a timely and 
proper manner its obligations under this AGREEMENT, or if the 
SUBRECIPIENT shall violate any of the covenants, agreements or 
stipulations of this AGREEMENT, the COMMISSION shall thereupon have 
the right to terminate this AGREEMENT. 

7.2 The COMMISSION shall have the right to terminate this AGREEMENT for 
convenience whenever the COMMISSION shall determine that such 
termination is in the best interests of the COMMISSION.  

7.3 This AGREEMENT shall be terminated immediately if for any reason the 
AGENCY terminates, or in any other manner eliminates funds made 
available to the SUBRECIPIENT by this AGREEMENT. 

7.4 The COMMISSION shall confirm such termination in writing.  The effective 
date of the termination shall be the date of notification. Upon notification of 
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termination, the SUBRECIPIENT must stop incurring costs and cease 
performance immediately. 

7.5 Upon termination, all finished and unfinished documents, data, studies, 
surveys, drawings, maps, models, photographs and reports, whether in 
graphic or electronic format, prepared by the SUBRECIPIENT or their 
consultants shall, at the option of the COMMISSION, become the property 
of the COMMISSION.  The SUBRECIPIENT shall be entitled to receive just 
and equitable compensation for any satisfactory work completed on such 
documents and other materials. 

7.6 Notwithstanding any provision to the contrary the above, the 
SUBRECIPIENT shall not be relieved of liability to the COMMISSION for 
damages sustained by the COMMISSION by virtue of any breach of this 
AGREEMENT by the SUBRECIPIENT, and the COMMISSION may 
withhold any payments to the SUBRECIPIENT for the purpose of set-off 
until such time as the exact amount of damages due to the COMMISSION 
from the SUBRECIPIENT for breach of this AGREEMENT is determined. 

7.7 Prior to termination for cause, the SUBRECIPIENT shall be provided official 
notice in writing and an opportunity to cure.  SUBRECIPIENT shall respond 
within five (5) days of the date of the official notice and must include a 
detailed plan of action to cure the cause and/or default of any term of this 
AGREEMENT. SUBRECIPIENT will have ten (10) days from the date of the 
official notice to implement plan of corrective action. 

7.8 The Parties may enter into an Agreement to terminate the PROJECT at any 
time pursuant to the terms which are consistent with these Articles of 
Agreement. The Agreement shall establish the effective date of termination 
of the PROJECT, the basis for settlement of the PROJECT termination 
costs, and the amount and date of payments of any sums due either party. 
The COMMISSION shall prepare the termination document. 

7.9 The SUBRECIPIENT may not unilaterally terminate the PROJECT work set 
forth in this AGREEMENT. If, during the development of the PROJECT, 
conditions should change that would warrant complete or partial 
termination, the SUBRECIPIENT shall give written notice to the 
COMMISSION of a request for termination and direct the correspondence 
to: 

Executive Director 
Delaware Valley Regional Planning Commission 

190 N. Independence Mall West, 8th Floor 
Philadelphia, PA 19106-1520 

If the COMMISSION determines that there is a good cause for the 
termination of all or any portion of the PROJECT set forth in this 
AGREEMENT, the COMMISSION may enter into a termination agreement 
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or unilaterally terminate the PROJECT pursuant to Article 7.4, effective with 
the date of cessation of this PROJECT. If the COMMISSION determines 
that the SUBRECIPIENT has ceased work on the PROJECT without good 
cause, the COMMISSION may unilaterally terminate the PROJECT 
pursuant to Article 7.4 of this AGREEMENT, or annul the AGREEMENT 
pursuant to this Article. 

7.10 Upon termination, the SUBRECIPIENT must refund or credit to the 
COMMISSION that portion of any funds paid or owed the SUBRECIPIENT 
and allocable to the terminated PROJECT work, except such portion thereof 
as may be required to meet commitments which had become firm prior to 
the effective date of termination and are otherwise allowable. The 
SUBRECIPIENT shall not make any new commitments without 
COMMISSION approval. The SUBRECIPIENT shall reduce the amount of 
outstanding commitments insofar as possible and report to the 
COMMISSION the uncommitted balance of funds set forth in this 
AGREEMENT. The allocability of termination costs will be determined in 
conformance with applicable Federal cost principles. 

Article 8: Suspension of Agreement - Stop Work Orders 

8.1 Work on this PROJECT, or on a portion or phase of this PROJECT, can be 
ordered suspended or stopped by the COMMISSION 

8.2 Work stoppages may be required at the discretion of COMMISSION, such 
as, but not limited to, default by the SUBRECIPIENT, failure to comply with 
the terms and conditions of this AGREEMENT, realignment of programs, 
and lack of adequate funding or advancements in the state-of-the-art. 

a. Generally, use of a stop-work order will be limited to those situations 
where it is advisable to suspend work on the PROJECT or portion or 
phase of the PROJECT for important program or AGENCY 
considerations and a supplemental agreement providing for such 
suspension is not feasible. 

b. Although a stop-work order may be used pending a decision to 
terminate by mutual agreement, or for other cause, it will not be used 
in lieu of the issuance of a termination notice after a decision to 
terminate has been made. 

8.3 Prior to issuance, stop-work orders shall be discussed with the 
SUBRECIPIENT and will be modified if appropriate in the sole discretion of 
the COMMISSION.  Any modifications are at the discretion of the 
COMMISSION. Stop-work orders will include (a) a clear description of the 
work to be suspended; (b) instructions as to the issuance of further orders 
to the SUBRECIPIENT for services; (c) an order to cease performance and 
stop incurring all further expenditures; and (d) other suggestions to the 
SUBRECIPIENT for minimizing costs. 
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8.4 Upon receipt of a stop-work order, the SUBRECIPIENT shall forthwith 
comply with its terms and take all reasonable steps to minimize the 
incurrence of costs allocable to the work covered by the order during the 
period of work stoppage. Within the suspension period, or within any 
extension of that period to which the Parties shall have agreed, the 
COMMISSION shall, in writing, either: 

a. cancel the stop-work order, in full or in part; 
b. eliminate the work covered by such order; or 
c. authorize resumption of work. 

8.5 If a stop-work order is canceled or the period of the work, or any extension 
thereof expires, or upon authorization to resume the work, the 
SUBRECIPIENT shall promptly resume the previously suspended work. An 
equitable adjustment shall be made in the scheduled time frame, or in the 
Agreement amount, or both of these, and the AGREEMENT shall be 
amended accordingly, provided the SUBRECIPIENT asserts a written claim 
for such adjustment(s) within sixty (60) days after the end of the period of 
work stoppage when any of the following occur: 

a. the stop-work order results in an increase in the SUBRECIPIENT's 
cost properly allocable to the performance of any part of the 
PROJECT; and/or 

b. a stop-work order is not canceled and the PROJECT WORK covered 
by such order is within the scope of a subsequently issued 
termination order.  Reasonable costs resulting from the stop-work 
order shall then be allowed in arriving at the termination settlement. 

8.6 However, if the COMMISSION determines the circumstances do not justify 
an adjustment, it may receive and act upon any such claim asserted in 
accordance with Articles 9 and 10 of this AGREEMENT. 

8.7 Costs shall not be allowable if incurred by the SUBRECIPIENT after a stop-
work order is delivered, or within any extension of the stop-work period, with 
respect to the PROJECT work suspended by such order and which is not 
authorized by this Article or specifically authorized in writing by the 
COMMISSION. 

8.8 Failure to agree upon the amount of an equitable adjustment due under a 
stop-work order shall constitute a dispute under this AGREEMENT. 

Article 9: Disputes 

9.1 Except as otherwise provided by law, or this AGREEMENT, any dispute 
arising under this AGREEMENT shall be decided by the COMMISSION who 
shall reduce its decision to writing and mail, or otherwise furnish a copy 
thereof to the SUBRECIPIENT. 
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9.2 A decision of the COMMISSION made pursuant to this Article shall be final 
and conclusive unless, within thirty (30) days from the date of receipt of 
such copy, the SUBRECIPIENT mails (certified mail, return receipt 
requested) or otherwise delivers to the COMMISSION a request for 
arbitration as set forth in Article 10 hereof. 

Article 10: Arbitration 

10.1 Any dispute between the parties to this AGREEMENT, which cannot be 
resolved by good faith negotiation between them, shall be submitted to the 
American Arbitration Association, whose decision shall be final and binding 
upon the parties and enforceable in any competent court having jurisdiction 
of the matter. 

10.2 Arbitration proceedings may be initiated at the election of either party by 
giving ten (10) days written notice to the other, and to the Association, of 
his demand, and such proceedings shall be conducted according to the 
prevailing rules of the Association. 

10.3 The costs for arbitration proceedings shall be borne by the parties, 
established by the American Arbitration Association.  Arbitration costs may 
or may not be reimbursable; the AGENCY will consider each on an 
individual basis. 

Article 11: Federal Requirements 

11.1 Civil Rights Requirements 

a. Prohibitions Against Discrimination 

The SUBRECIPIENT agrees to comply with, and assure compliance 
of all SUBRECIPIENTs with all requirements of 49 U.S.C. § 5332, 
which prohibits discrimination on the basis on the race, color, creed, 
national origin, sex, or age, and prohibits discrimination in 
employment or business opportunity. 

The SUBRECIPIENT agrees to comply with, and assure compliance 
by third party Subrecipients at ant tier under the PROJECT with Title 
VI of the Civil Rights Act of 1964, the Civil Rights Restoration Act of 
1987, Executive Order 12898 on Environmental Justice, and related 
nondiscrimination statutes and regulations in all programs and 
activities. DVRPC's website, www.dvrpc.org, may be translated into 
multiple languages. Publications and other public documents can be 
made available in alternative languages and formats, if requested. 
DVRPC public meetings are always held in ADA-accessible facilities, 
and in transit-accessible locations when possible. Auxiliary services 
can be provided to individuals who submit a request at least seven 
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days prior to a public meeting. Requests will be accommodated to 
the greatest extent possible. Any person who believes they have 
been aggrieved by an unlawful discriminatory practice by DVRPC 
under Title VI has a right to file a formal complaint. Any such 
complaint may be in writing and filed with DVRPC's Title VI 
Compliance Manager and/or the appropriate state or federal agency 
within 180 days of the alleged discriminatory occurrence. For more 
information on DVRPC's Title VI program or to obtain a Title VI 
Complaint Form, please visit: www.dvrpc.org/GetInvolved/TitleVI, 
call (215) 592-1800, or email public_affairs@dvrpc.org. 

b. Equal Employment Opportunity 

The SUBRECIPIENT agrees to comply with, and assure compliance 
by third party SUBRECIPIENTs at any tier under the PROJECT with 
all requirements of Title VII of the Civil Rights Act of 1994, as 
amended, 42 U.S.C. § 2000e: 49 U.S.C. § 5332; and the rules and 
regulations of the AGENCY, and specifically shall comply with the 
following: 

i. SUBRECIPIENT agrees that full consideration will be given to 
all eligible, qualified applicants without regard to age, 
ancestry, color, disability, domestic or sexual violence victim 
status, ethnicity, familial status, gender identity or expression, 
genetic information, marital status, medical condition 
(including pregnancy), national origin, race, religion, sex, or 
sexual orientation; or any other basis protected by federal, 
state, or local law. Minority, female, and disabled applicants 
are encouraged to apply.  

ii. If the SUBRECIPIENT is required to submit and obtain 
Federal Government approval of its Equal Employment 
Opportunity (EEO) Program, that EEO program as approved 
is incorporated by reference and made a part of the 
AGREEMENT. Failure by the SUBRECIPIENT to carry out 
the terms of the EEO program shall be treated as a violation 
of this AGREEMENT. Upon notification to the 
SUBRECIPIENT of its failure to carry out the approved EEO 
program, the Federal Government may impose such 
remedies as it considers appropriate. 

c. Disadvantaged Business Enterprise (DBE) Program 

i. The SUBRECIPIENT hereby agrees to comply with the 
current COMMISSION goal and Section 1101(b) of the 
Transportation Efficiency Act for the 21st Century, 23 U.S.C § 
101 note, current AGENCY regulations regarding 
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Disadvantaged Business Enterprises, and for USDOT funded 
program, the regulations set forth in 49 C.F.R. Part 26. 

ii. The SUBRECIPIENT agrees that it will not discriminate on the 
basis of race, color, national origin, or sex in the award and 
performance of any subcontract financed with Federal 
assistance provided by the AGENCY. The SUBRECIPIENT 
agrees to take all necessary and reasonable steps required 
by the AGENCY regulations to ensure that eligible DBEs have 
the maximum feasible opportunity to participate in 
subcontracts. If the SUBRECIPIENT is required by AGENCY 
regulations to have a DBE program, the DBE program must 
be in compliance with COMMISSION DBE Policy.  The 
COMMISSION DBE Policy is incorporated by reference and 
made a part of this AGREEMENT. Implementation of the 
program is a legal obligation, and failure to carry out its terms 
shall be treated as a violation of this AGREEMENT. Upon 
notifying the SUBRECIPIENT of any failure to implement its 
approved DBE program, the AGENCY may impose sanctions 
as provided for under its regulations and may, as determined, 
refer the matter for enforcement under 18 U.S.C. § 1001 and 
the Program Fraud Civil Remedies Act, 31 U.S.C. §§ 3801 et 
seq. 

d. Nondiscrimination on the Basis of Age 

The SUBRECIPIENT agrees to comply with the applicable 
requirements of the Age Discrimination Act of 1975, as amended, 42 
U.S.C. §§ 6101 through 6107 and implementing regulations, which 
prohibit discrimination on the basis of age. 

e. Access Requirements for Persons with Disabilities 

The SUBRECIPIENT agrees to comply with the requirements of 49 
U.S.C. §5301(d) which express the Federal policy that the elderly 
and persons with disabilities have the same rights as others to use 
mass transportation services and facilities, and that special efforts 
shall be made in planning and designing these services and facilities 
to implement those policies. The SUBRECIPIENT also agrees to 
comply with all applicable requirements of Section 504 of the 
Rehabilitation Act of 1973, as amended, 42 U.S.C. § 794, which 
prohibits discrimination on the basis of handicaps, and with the 
Americans with Disability Act of 1990, as amended, 42 U.S.C §§ 
12101 et seq., which requires the provision of accessible facilities 
and services, and with the following Federal regulations, including 
any amendments thereto: 
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i. USDOT regulations, Transportation Services for Individuals 
with Disabilities (ADA), 49 CFR Part 37. 

ii. USDOT regulations, Nondiscrimination on the Basis of 
Handicap in Programs and Activities Receiving or Benefiting 
from Federal Financial Assistance, 49 CFR part 27. 

iii. Joint US Architectural and Transportation Barriers 
Compliance Board / USDOT regulation, Americans with 
Disabilities (ADA) Accessibility Specifications for 
Transportation Vehicles, 36 CFR Part 1192 and 49 CRF Part 
38. 

iv. US Department of Justice regulations, Nondiscrimination on 
the Basis of Disability in State and Local Government 
Services, 28 CFR Part 35. 

v. US Department of Justice regulations, Nondiscrimination on 
the Basis of Disability by Public Accommodations and 
Commercial Facilities, 28 CFR Part 36. 

vi. US General Services Administration regulations, 
Accommodations for the Physically Handicapped, 41 CFR 
Subpart 101-19. 

vii. US Equal Employment Opportunity Commission, Regulations 
to Implement the Equal Employment provisions of the 
Americans with Disabilities Act, 29 CFR part 1630. 

viii. US Federal Communications Commission regulations, 
Telecommunications Relay Services and Related Customer 
Premises Equipment for Hearing and Speech Disabled, 47 
CFR Part 65, Subpart F. 

ix. Federal Transit Administration (FTA) regulations, 
Transportation for Elderly and Handicapped Persons, 49 CFR 
part 609. 

x. Any implementing requirements the FTA may issue.

Note: the above regulations essentially provide that no otherwise 
qualified handicapped person shall, solely by reason of his or her 
handicap, be excluded from participation in, be denied the use of, or 
otherwise be subjected to discrimination under any program, activity 
or facility that receives or benefits from Federal financial assistance.  

f. Confidentially and Other Civil Rights Protections Related to Drug or 
Alcohol Abuse or Alcoholism 

167



Page 16 of 32 
 

The SUBRECIPIENT agrees to comply with the confidentiality and 
other civil rights provisions of the Drug Abuse Office and Treatment 
Act of 1972, Pub. L. 92-255, March 21, 1972; the Comprehensive 
Alcohol Abuse and Alcoholism Prevention, Treatment and 
Rehabilitation Act of 1970, Pub. L. 91-616, December 31, 1970, and 
the Public Health Services Act of 1912, 42 U.S.C. §§ 290dd-3 and 
290ee-3, including any amendments to these Acts.  

11.2 Political Activity 

The provisions of the "Hatch Act", 5 U.S.C. §§ 1501 through 1508 and 7324 
through 7326 and U.S. Office of Personnel Management regulations, 
Political Activity of State and Local Officers or Employees, Title 5 C.F.R Part 
151, Code of Federal Regulations, shall apply to the extent of the 
regulations.  No funds under this AGREEMENT shall be used for any 
partisan political activity or to furnish the election or defeat of any candidate 
for public office.  

A Federal employee (this includes City, State and Municipal workers 
receiving Federal money, grants or loans, but does not include non-
supervisory personnel) may not use his official authority or influence for the 
purpose of affecting the result of an election, nor may he take an active part 
in political management or political campaigns. 

11.3 Disclosure of Information 

All information obtained by the SUBRECIPIENT in this PROJECT and 
submitted to the COMMISSION is subject to disclosure to others, as 
provided for under the Freedom of Information Act 5 U.S.C. 552. In addition, 
the COMMISSION acquires the right, unless otherwise provided, to use and 
disclose all PROJECT data. 

11.4 Clean Air and Clean Water 

The SUBRECIPIENT hereby agrees to comply with all applicable 
standards, orders or regulations issued pursuant to the Clean Air Act (42 
U.S.C. §§7401 et. seq.), and/or the Federal Water Pollution Control Act (33 
U.S.C. §§1251 et. seq.). 

11.5 Energy Conservation Program 

The SUBRECIPIENT agrees to comply with the mandated energy efficiency 
standards and policies within the applicable state energy conservation 
plans issued in compliance with the Energy Policy and Conservation Act, 
42 U.S.C. §§ 6321 et seq.  
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11.6 Historic Preservation 

In connection with carrying out this Project, the SUBRECIPIENT shall 
comply with Section 106 of the National Historic Preservation Act of 1966, 
as amended (16 U.S.C. 470), Executive Order No. 11593, (16 U.S.C. 469a-
1 et seq.), by: 

a. Consulting with the State Historic Preservation Officer on the 
conduct of  investigations, as necessary to identify properties listed 
in, or eligible for inclusion in, the National Register of Historic Places 
that may be affected by the PROJECT, and notifying the AGENCY 
of the existence of any such properties; and by, 

b. Complying with all requirements established by the AGENCY to 
avoid or mitigate adverse effects upon Historic properties. 

11.7 Environmental Requirements 

The SUBRECIPIENT shall comply with all applicable requirements of the 
National Environmental Policy Act of 1969, as amended, 42 U.S.C. §§ 4321 
et seq. in accordance with Executive Order 12898, “A Federal Action to 
Address Environmental Justice in Minority Populations and Low-Income 
Populations,” and any other applicable rule or regulation of the AGENCY.  

11.8 Resource Conservation and Recovery Act 

The SUBRECIPIENT shall comply with all applicable requirements of the 
Resource Conservation and Recovery Act, as amended, 42 U.S.C. §§ 6901 
et seq. 

11.9 Comprehensive Environmental Response, Compensation, & Liability Act 

The SUBRECIPIENT shall comply with all applicable requirements of the 
Comprehensive Environmental Response, Compensation, and Liability Act, 
as amended 42 U.S.C. §§ 9601 et seq. 

11.10 Contract Work Hours and Safety Standards Act 

The SUBRECIPIENT shall comply with all applicable requirements, 
including non-construction employees of the Contract Work Hours and 
Safety Standards Act, as amended, 40 U.S.C. §§ 327 through 332. 

11.11 False or Fraudulent Statements and Claims 

The SUBRECIPIENT agrees to comply with the requirements of the 
Program Fraud Civil Remedies Act of 1986, as amended, 49 U.S.C. §§ 
3801 et seq.  and the regulations of the AGENCY, and certifies and affirms 
the truthfulness and accuracy of any statement, claim, submission or 
certification it has made, it makes, or it may make pertaining to this 
AGREEMENT. 
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11.12 Incorporation of Provisions 

The SUBRECIPIENT shall include the provisions of paragraphs 11.1 
through 11.13 in every subcontract under this AGREEMENT, including 
procurement of materials which shall be secured in compliance with 2 CFR 
200, AGENCY regulations, and leases of equipment, unless exempt by the 
Regulations or directives issued pursuant thereto. The SUBRECIPIENT 
shall take such action with respect to any subcontract or procurement under 
this AGREEMENT, as the COMMISSION, AGENCY or Federal 
Government may direct as a means of enforcing such provisions, including 
sanctions for noncompliance; provided, however, that in the event a 
SUBRECIPIENT becomes involved in, or is threatened with, litigation with 
a contractor or supplier as a result of such direction, the SUBRECIPIENT 
may request the COMMISSION to enter into such litigation to protect the 
interests of the COMMISSION and, in addition, the SUBRECIPIENT may 
request the United States to enter into such litigation to protect the interests 
of the United States. 

In addition to the incorporation of provisions outlined in Article 11: Federal 
Requirements, SUBRECIPIENT shall be required to incorporate all 
applicable provisions outlined in Article 12: U.S. Department of 
Transportation Standard Title VI and Non-Discrimination Assurances. 

Article 12: U.S. Department of Transportation Standard Title VI and Non-Discrimination 
Assurances 

By executing this AGREEMENT, the SUBRECIPIENT, HEREBY AGREES THAT, 
as a condition to receiving any Federal financial assistance from the U.S. 
Department of Transportation (DOT), through Federal Highway Administration 
(“FHWA”), Federal Transit Administration (“FTA”), and Federal Aviation 
Administration (“FAA”), is subject to and will comply with the following: 

Statutory/Regulatory Authorities 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 
252), (prohibits discrimination on the basis of race, color, national origin); 

• 49 C.F.R. Part 21 (entitled Non-discrimination In Federally-Assisted 
Programs Of The Department Of Transportation-Effectuation Of Title VI Of 
The Civil Rights Act Of 1964); 

• 28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for 
Enforcement of Title VI of the Civil Rights Act of 1964); 

The preceding statutory and regulatory cites hereinafter are referred to as the 
"Acts" and "Regulations," respectively. 
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General Assurances 

In accordance with the Acts, the Regulations, and other pertinent directives, 
circulars, policy, memoranda, and/or guidance, the SUBRECIPIENT hereby gives 
assurance that it will promptly take any measures necessary to ensure that: 

"No person in the United States shall, on the grounds of race, color, 
or national origin, be excluded from participation in, be denied the 
benefits of, or be otherwise subjected to discrimination under any 
program or activity, for which the SUBRECIPIENT receives Federal 
financial assistance from DOT, including the FHWA, FTA, and/or 
FAA.” 

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, 
with respect to Title VI and other Non-discrimination requirements (The Age 
Discrimination Act of 1975, and Section 504 of the Rehabilitation Act of 1973), by 
restoring the broad, institutional-wide scope and coverage of these non-- 
discrimination statutes and requirements to include all programs and activities of 
the SUBRECIPIENT, so long as any portion of the program is Federally assisted. 

Specific Assurances 

More specifically, and without limiting the above general Assurance, the 
SUBRECIPIENT agrees with and gives the following Assurances with respect to 
its Federally assisted activities as identified in the Unified Planning Work Program 
of the COMMISSION: 

1. The SUBRECIPIENT agrees that each "activity," "facility," or "program," as 
defined in §§ 21.23(b) and 21.23(e) of 49 C.F.R. § 21 will be (with regard to 
an "activity") facilitated, or will be (with regard to a "facility") operated, or will 
be (with regard to a "program") conducted in compliance with all 
requirements imposed by, or pursuant to the Acts and the Regulations. 

2. The SUBRECIPIENT will insert the following notification in all solicitations 
for bids, Requests For Proposals for work, or material subject to the Acts 
and the Regulations made in connection with all  activities as identified in 
the Unified Planning Work Program of the COMMISSION and, in adapted 
form, in all proposals for negotiated agreements regardless of funding 
source: 

"SUBRECIPIENT, in accordance with the provisions of Title VI of 
the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 
2000d-4) and the Regulations, hereby notifies all bidders that it will 
affirmatively ensure that any contract entered into pursuant to this 
advertisement, disadvantaged business enterprises will be 
afforded full and fair opportunity to submit bids in response to this 
invitation and will not be discriminated against on the grounds of 
race, color, or national origin in consideration for an award." 

 
3. The SUBRECIPIENT will insert the clauses of Appendix A and E of this 

Assurance in every contract or agreement subject to the Acts and the 
Regulations. 
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4. The SUBRECIPIENT will insert the clauses of Appendix B of this 
Assurance, as a covenant running with the land, in any deed from the United 
States effecting or recording a transfer of real property, structures, use, or 
improvements thereon or interest therein to a SUBRECIPIENT. 

5. That where the SUBRECIPIENT receives Federal financial assistance to 
construct a facility, or part of a facility, the Assurance will extend to the entire 
facility and facilities operated in connection therewith. 

6. That where the SUBRECIPIENT receives Federal financial assistance in 
the form, or for the acquisition of real property or an interest in real property, 
the Assurance will extend to rights to space on, over, or under such 
property. 

7. That the SUBRECIPIENT will include the clauses set forth in Appendix C 
and Appendix D of this Assurance, as a covenant running with the land, in 
any future deeds, leases, licenses, permits, or similar instruments entered 
into by the SUBRECIPIENT with other parties: 

a. for the subsequent transfer of real property acquired or improved 
under the applicable activity, project, or program; and  

b. for the construction or use of, or access to, space on, over, or 
under real property acquired or improved under the applicable 
activity, project, or program. 

8. That this Assurance obligates the SUBRECIPIENT for the period during 
which Federal financial assistance is extended to the program, except 
where the Federal financial assistance is to provide, or is in the form of, 
personal property, or real property, or interest therein, or structures or 
improvements thereon, in which case the Assurance obligates the 
SUBRECIPIENT, or any transferee for the longer of the following periods: 

a. the period during which the property is used for a purpose for which 
the Federal financial assistance is extended, or for another purpose 
involving the provision of similar services or benefits; or 

b. the period during which the SUBRECIPIENT retains ownership or 
possession of the property. 

9. The SUBRECIPIENT will provide for such methods of administration for the 
program as are found by the Secretary of Transportation or the official to 
whom he/she delegates specific authority to give reasonable guarantee that 
it, other SUBRECIPIENTs, sub-grantees, contractors, subcontractors, 
consultants, transferees, successors in interest, and other participants of 
Federal financial assistance under such program will comply with all 
requirements imposed or pursuant to the Acts, the Regulations, and this 
Assurance. 

10. The SUBRECIPIENT agrees that the United States has a right to seek 
judicial enforcement with regard to any matter arising under the Acts, the 
Regulations, and this Assurance. 
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By signing this AGREEMENT and agreeing to the terms of this ASSURANCE, 
SUBRECIPIENT also agrees to comply (and require any sub-recipients, sub-
grantees, contractors, successors, transferees, and/or assignees to comply) with 
all applicable provisions governing the access to records, accounts, documents, 
information, facilities, and staff. You also recognize that you must comply with any 
program or compliance reviews, and/or complaint investigations conducted by the 
DOT.  You must keep records, reports, and submit the material for review upon 
request to DOT, or its designee in a timely, complete, and accurate way. 
Additionally, you must comply with all other reporting, data collection, and 
evaluation requirements, as prescribed by law or detailed in program guidance. 
 
SUBRECIPIENT gives this ASSURANCE in consideration of and for obtaining any 
Federal grants, loans, contracts, agreements, property, and/or discounts, or other 
Federal-aid and Federal financial assistance extended after the date hereof to the 
recipients by the U.S. Department of Transportation under the COMMISSION’s 
Unified Planning Work Program. This ASSURANCE is binding on the 
Commonwealth of Pennsylvania and the State of New Jersey, other 
SUBRECIPIENTs, sub-grantees, contractors, subcontractors and their 
subcontractors', transferees, successors in interest, and any other participants in  
the various activities as identified in the Unified Planning Work Program of the 
COMMISSION. 

12.1 APPENDIX A 

During the performance of this contract, the contractor, for itself, its 
assignees, and successors in interest (hereinafter referred to as the 
"contractor") agrees as follows: 

1. Compliance with Regulations: The contractor (hereinafter includes 
consultants) will comply with the Acts and the Regulations relative to 
Non-discrimination in Federally-assisted programs of the U.S. 
Department of Transportation, FHWA, FTA, and/or FAA, as they 
may be amended from time to time, which are herein incorporated 
by reference and made a part of this contract. 

Non-discrimination: The contractor, with regard to the work 
performed by it during the contract, will not discriminate on the 
grounds of race, color, or national origin in the selection and retention 
of subcontractors, including procurements of materials and leases of 
equipment. The contractor will not participate directly or indirectly in 
the discrimination prohibited by the Acts and the Regulations, 
including employment practices when the contract covers any 
activity, project, or program set forth in Appendix B of 49 CFR Part 
21. 

2. Solicitations for Subcontracts, Including Procurements of 
Materials and Equipment: In all solicitations, either by competitive 
bidding, or negotiation made by the contractor for work to be 
performed under a subcontract, including procurements of materials, 
or leases of equipment, each potential subcontractor or supplier will 
be notified by the contractor of the contractor's obligations under this 
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contract and the Acts and the Regulations relative to Non-
discrimination on the grounds of race, color, or national origin.  

3. Information and Reports: The contractor will provide all information 
and reports required by the Acts, the Regulations, and directives 
issued pursuant thereto and will permit access to its books, records, 
accounts, other sources of information, and its facilities as may be 
determined by the SUBRECIPIENT or the FHWA, FTA, and/or FAA 
to be pertinent to ascertain compliance with such Acts, Regulations, 
and instructions. Where any information required of a contractor is in 
the exclusive possession of another who fails or refuses to furnish 
the information, the contractor will so certify to the SUBRECIPIENT 
or the FHWA, FTA, and/or FAA, as appropriate, and will set forth 
what efforts it has made to obtain the information. 

4. Sanctions for Noncompliance: In the event of a contractor's 
noncompliance with the Non- discrimination provisions of this 
contract, the SUBRECIPIENT will impose such contract sanctions as 
it or the FHWA, FTA, and/or FAA may determine to be appropriate, 
including, but not limited to: 

a. withholding payments to the contractor under the contract 
until the contractor complies; and/or  

b. cancelling, terminating, or suspending a contract, in whole or 
in part. 

5. Incorporation of Provisions: The contractor will include the 
provisions of paragraphs one through six in every subcontract, 
including procurements of materials and leases of equipment, unless 
exempt by the Acts, the Regulations and directives issued pursuant 
thereto. The contractor will take action with respect to any 
subcontract or procurement as the SUBRECIPIENT or the FHWA, 
FTA, and/or FAA may direct as a means of enforcing such 
provisions including sanctions for noncompliance. Provided, that if 
the contractor becomes involved in, or is threatened with litigation by 
a subcontractor, or supplier because of such direction, the contractor 
may request the SUBRECIPIENT to enter into any litigation to protect 
the interests of the SUBRECIPIENT. In addition, the contractor may 
request the United States to enter into the litigation to protect the 
interests of the United States. 
 

12.2 APPENDIX B 

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY 

The following clauses will be included in deeds effecting or recording the 
transfer of real property, structures, or improvements thereon, or granting 
interest therein from the United States pursuant to the provisions of 
Assurance 4: 
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NOW, THEREFORE, the U.S. Department of Transportation as authorized 
by law and upon the condition that the SUBRECIPIENT will accept title to 
the lands and maintain the project constructed thereon in accordance with 
(Name of Appropriate Legislative Authority), the Regulations for the 
Administration of the COMMISSION’s Unified Planning Work Program, 
and the policies and procedures prescribed by the FHWA, FTA, and/or 
FAA of the U.S. Department of Transportation in accordance and in 
compliance with all requirements imposed by Title 49, Code of Federal 
Regulations, U.S. Department of Transportation, Subtitle A, Office of the 
Secretary, Part 21, Non-discrimination in Federally-assisted programs of 
the U.S Department of Transportation pertaining to and effectuating the 
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. 
§ 2000d to 2000d-4), does hereby remise, release, quitclaim and convey 
unto SUBRECIPIENT all the right, title and interest of the U.S. Department 
of Transportation in and to said lands described in Exhibit A attached hereto 
and made a part hereof. 

 (HABENDUM CLAUSE) 

TO HAVE AND TO HOLD said lands and interests therein unto 
SUBRECIPIENT and its successors forever, subject, however, to the 
covenants, conditions, restrictions and reservations herein contained as 
follows, which will remain in effect for the period during which the real 
property or structures are used for a purpose for which Federal financial 
assistance is extended or for another purpose involving the provision of 
similar services or benefits and will be binding on SUBRECIPIENT, its 
successors and assigns. 

SUBREICIPIENT, in consideration of the conveyance of said lands and 
interests in lands, does hereby covenant and agree as a covenant running 
with the land for itself, its successors and assigns, that (1) no person will on 
the grounds of race, color, or national origin, be excluded from participation 
in, be denied the benefits of, or be otherwise subjected to discrimination 
with regard to any facility located wholly or in part on, over, or under such 
lands hereby conveyed [,] [and]* (2) that SUBRECIPIENT  will use the lands 
and interests in lands and interests in lands so conveyed, in compliance 
with all requirements imposed by or pursuant to Title 49, Code of Federal 
Regulations, U.S. Department of Transportation, Subtitle A, Office of the 
Secretary, Part 21, Non-discrimination in Federally-assisted programs of 
the U.S. Department of Transportation, Effectuation of Title VI of the Civil 
Rights Act of 1964, and as said Regulations and Acts may be amended [, 
and (3) that in the event of breach of any of the above-mentioned non-
discrimination conditions, the Department will have a right to enter or re-
enter said lands and facilities on said land, and that above described land 
and facilities will thereon revert to and vest in and become the absolute 
property of the U.S. Department of Transportation and its assigns as such 
interest existed prior to this instruction].* 
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(*Reverter clause and related language to be used only when it is 
determined that such a clause is necessary in order to make clear the 
purpose of Title VI.) 

12.3 APPENDIX C 

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR 
IMPROVED UNDER THE ACTIVITY, FACILITY, OR PROGRAM 

The following clauses will be included in deeds, licenses, leases, permits, 
or similar instruments entered into by DVRPC pursuant to the provisions of 
Assurance 7(a): 

A. The (grantee, lessee, permittee, etc. as appropriate) for 
himself/herself, his/her heirs, personal representatives, successors 
in interest, and assigns, as a part of the consideration hereof, does 
hereby covenant and agree [in the case of deeds and leases add 
"as a covenant running with the land"] that: 

 
1. In the event facilities are constructed, maintained, or 

otherwise operated on the property described in this (deed, 
license, lease, permit, etc.) for a purpose for which a U.S. 
Department of Transportation activity, facility, or program is 
extended or for another purpose involving the provision of 
similar services or benefits, the (grantee, licensee, lessee, 
permittee, etc.) will maintain and operate such facilities and 
services in compliance with all requirements imposed by the 
Acts and Regulations (as may be amended) such that no 
person on the grounds of race, color, or national origin, will be 
excluded from participation in, denied the benefits of, or be 
otherwise subjected to discrimination in the use of said 
facilities. 

 
B. With respect to licenses, leases, permits, etc., in the event of 

breach of any of the above Non-discrimination covenants, 
DVRPC will have the right to terminate the (lease, license, 
permit, etc.) and to enter, re-enter, and repossess said lands 
and facilities thereon, and hold the same as if the (lease, 
license, permit, etc.) had never been made or issued.* 

 
C. With respect to a deed, in the event of breach of any of the 

above Non-discrimination covenants, DVRPC will have the 
right to enter or re-enter the lands and facilities thereon, and 
the above described lands and facilities will there upon revert 
to and vest in and become the absolute property of DVRPC 
and its assigns.* 

 
(*Reverter clause and related language to be used only when it is 
determined that such a clause is necessary to make clear the purpose of 
Title VI.) 
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12.4 APPENDIX D 

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY 
ACQUIRED UNDER THE ACTIVITY, FACILITY OR PROGRAM 

The following clauses will be included in deeds, licenses, permits, or similar 
instruments/agreements entered into by DVRPC pursuant to the provisions 
of Assurance 7(b): 

A. The (grantee, licensee, permittee, etc., as appropriate) for 
himself/herself, his/her heirs, personal representatives, successors 
in interest, and assigns, as a part of the consideration hereof, does 
hereby covenant and agree (in the case of deeds and leases add, 
"as a covenant running with the land") that (1) no person on the 
ground of race, color, or national origin, will be excluded from 
participation in, denied the benefits of, or be otherwise subjected to 
discrimination in the use of said facilities, (2) that in the construction 
of any improvements on, over, or under such land, and the furnishing 
of services thereon, no person on the ground of race, color, or 
national origin, will be excluded from participation in, denied the 
benefits of, or otherwise be subjected to discrimination, (3) that the 
(grantee, licensee, lessee, permittee, etc.) will use the premises in 
compliance with all other requirements imposed by or pursuant to the 
Acts and Regulations, as amended, set forth in this Assurance. 

 
B. With respect to (licenses, leases, permits, etc.), in the event of 

breach of any of the above Non- discrimination covenants, DVRPC 
will have the right to terminate the (license, permit, etc., as 
appropriate) and to enter or re-enter and repossess said land and 
the facilities thereon, and hold the same as if said (license, permit, 
etc., as appropriate) had never been made or issued.* 

 
C. With respect to deeds, in the event of breach of any of the above 

Non-discrimination covenants, DVRPC will there upon revert to and 
vest in and become the absolute property of DVRPC and its assigns. 
 

 
12.5 APPENDIX E 

During the performance of this contract, the contractor, for itself, its 
assignees, and successors in interest (hereinafter referred to as the 
"contractor") agrees to comply with the following non-discrimination statutes 
and authorities; including but not limited to: 

Pertinent Non-Discrimination Authorities: 

12.6 Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 
252), (prohibits discrimination on the basis of race, color, national origin); 
and 49 CFR Part 21. 

• The Uniform Relocation Assistance and Real Property Acquisition 
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Policies Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment 
of persons displaced or whose property has been acquired because 
of Federal or Federal-aid programs and projects); 

• Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), 
(prohibits discrimination on the basis of sex); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et 
seq.), as amended, (prohibits discrimination on the basis of 
disability); and 49 CFR Part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 
et seq.), (prohibits discrimination on the basis of age); 

• Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 
47123), as amended, (prohibits discrimination based on race, creed, 
color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened 
the scope, coverage and applicability of Title VI of the Civil Rights 
Act of 1964, The Age Discrimination Act of 1975 and Section 504 of 
the Rehabilitation Act of 1973, by expanding the definition of the 
terms "programs or activities" to include all of the programs or 
activities of the Federal-aid SUBRECIPIENTs, and contractors, 
whether such programs or activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act, which prohibit 
discrimination on the basis of disability in the operation of public 
entities, public and private transportation systems, places of public 
accommodation, and certain testing entities (42 U.S.C. §§ 12131-
12189) as implemented by Department of Transportation regulations 
at 49  C.F.R. parts 37 and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 
U.S.C. § 47123) (prohibits discrimination on the basis of race, color, 
national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental 
Justice in Minority Populations and Low-Income Populations, which 
ensures Non-discrimination against minority populations by 
discouraging programs, policies, and activities with 
disproportionately high and adverse human health or environmental 
effects on minority and low-income populations; 
 

• Executive Order 13166, Improving Access to Services for Persons 
with Limited English Proficiency, and resulting agency guidance, 
national origin discrimination includes discrimination because of 
Limited English proficiency (LEP). To ensure compliance with Title 
VI, you must take reasonable steps to ensure that LEP persons have 
meaningful access to your programs (70 Fed. Reg. at 74087 to 
74100); 

• Title IX of the Education Amendments of 1972, as amended, which 
prohibits you from discriminating because of sex in education 
programs or activities (20 U.S.C. 1681 et seq). 
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Article 13: Interest of Members of the COMMISSION and Others 

13.1 No officer, member or employee of the COMMISSION or AGENCY, and no 
member of its governing body, and no other public official of the governing 
body of the locality or any other local public agencies, who exercises any 
functions or responsibilities in review or approval of the undertaking or 
carrying out of the PROJECT, shall have any personal interest, direct or 
indirect, apart from his official duties, in this AGREEMENT or the proceeds 
thereof. 

Article 14: Interest of the SUBRECIPIENT 

14.1 The SUBRECIPIENT covenants that no member, officer or employee of the 
SUBRECIPIENT has presently no interest and shall not acquire any 
interest, direct or indirect, which would conflict in any manner or degree with 
the performance of services, required to be performed under this 
AGREEMENT. The SUBRECIPIENT further covenants that in the 
performance of this AGREEMENT no person having any such interest shall 
be employed. 

Article 15: Interest of Members of Congress 

15.1 No member of or delegate to the Congress of the United States shall be 
admitted to any share or part of this AGREEMENT, or to any benefit 
therefrom. 

Article 16: Audit and Inspection of Records 

16.1 The SUBRECIPIENT shall keep, or cause to be kept, accurate records and 
books of accounts, and shall record and report with all essential details the 
receipt and disbursement of all funds under the terms of this AGREEMENT 
in accordance with generally accepted accounting principles and 
procedures. All costs charged against this AGREEMENT shall be supported 
by properly executed payrolls, time records, invoice, contracts and 
vouchers evidencing in proper detail the nature and propriety of the 
charges. All accounting records shall readily provide a breakdown of costs 
in accordance with the line items shown on the latest approved budget. The 
SUBRECIPIENT shall permit and shall require its contractor to permit, the 
COMMISSION, the AGENCY and the Comptroller General of the United 
States, or any of their duly authorized representatives, access at all 
reasonable times, to all records and books of accounts pertaining to this 
AGREEMENT. The SUBRECIPIENT agrees that any payment made by the 
COMMISSION to the SUBRECIPIENT, and any expenditures of the 
SUBRECIPIENT under the terms of this AGREEMENT, are subject to audit 
by the COMMISSION. 

16.2 The SUBRECIPIENT agrees to remit to the COMMISSION any excess 
payments made to the SUBRECIPIENT, any costs disallowed as a result of 
audit, and any amounts recovered by the SUBRECIPIENT from third parties 
or other sources. 
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16.3 The SUBRECIPIENT shall preserve all documents, records and books of 
account pertaining to this AGREEMENT for a period of three (3) years from 
the date of final payment for inspection and/or audit by any authorized 
representative of the COMMISSION, AGENCY and the Comptroller 
General of the United States, and copies thereof, if requested, shall be 
furnished to any of the foregoing. The COMMISSION or the AGENCY may 
request the SUBRECIPIENT to surrender all records at the end of the three 
(3) year period. 

16.4 The SUBRECIPIENT shall provide the COMMISSION with an audit 
prepared in conformance with 2 CFR 200, Subpart F, Audit Requirements. 
The audit shall include the funds provided by the COMMISSION and shall 
be made available to the COMMISSION in a timely manner. The 
SUBRECIPIENT understands that the audit may be made available to the 
AGENCY and the Comptroller General of the United States.  

16.5 Should the COMMISSION audit the SUBRECIPIENT in place of the audit 
performed under 15.4 above, the COMMISSION's audit of the 
SUBRECIPIENT is reviewed and accepted by an independent certified 
public accounting firm and the cognizant Federal Audit Agency which is 
consistent with the COMMISSION's single annual audit concept as 
approved by the Government, and the COMMISSION shall permit the 
authorized representatives of the independent certified public accounting 
firm, the AGENCY or the Comptroller General of the United States to 
inspect and audit all data and records of the COMMISSION relating to the 
SUBRECIPIENT's performance under this AGREEMENT. 

Article 17: Identification of Documents 

17.1 All reports, publications and other documents, except those prepared or 
completed exclusively for internal use shall carry the following notation on 
the front cover or title page or, in case of maps, in the title block: 

"The preparation of this report (map, document, etc.) was financed in part 
through funds made available by the Delaware Valley Regional Planning 
Commission from a grant by the United States (Agency's name). The 
contents do not necessarily reflect the views or a policy of the Delaware 
Valley Regional Planning Commission, the AGENCY or the Federal 
Government and neither assumes liability for its contents or use". 

Article 18: Publicity 

18.1 Press releases and other public dissemination of information by the 
SUBRECIPIENT concerning the PROJECT work shall be coordinated with 
the COMMISSION’s Office of Communications and Engagement. Press 
release and public dissemination requests should be sent to 
public_affairs@dvrpc.org. Any and all press releases shall be coordinated 
with the COMMISSION and AGENCY and acknowledge AGENCY grant 
support. 
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Article 19: Rights in Data, Copyrights, and Disclosure 

19.1 The COMMISSION and/or AGENCY reserves a royalty-free, non-exclusive 
and irrevocable license to reproduce, publish, or otherwise use, and to 
authorize others to use for government purposes of (1) any subject data 
developed under this AGREEMENT by the SUBRECIPIENT or any 
subcontract at any tier, whether or not a copyright has been obtained, and  

(2) any rights of copyright to which SUBRECIPIENT or contractor at any 
tier, purchases ownership financed under this AGREEMENT. 

19.2 Definition. The term "data" as used herein includes written reports 
(progress, draft and final), studies, drawings or other graphic, electronic, 
chemical or mechanical representations, and work of any similar nature 
which are required to be delivered under this AGREEMENT. It does not 
include the SUBRECIPIENT's financial reports, or other information 
incidental to contract administration. 

19.3 Data submitted to and accepted by the COMMISSION under this 
AGREEMENT shall be the property of the COMMISSION and/or AGENCY 
and it shall have full right to use such data for any official purpose in 
whatever manner deemed desirable and appropriate, including making it 
available to the general public. Such use shall be without any additional 
payment to, or approval by, the SUBRECIPIENT. 

19.4 No data developed or prepared in whole or in part under this AGREEMENT 
shall be subject to copyright in the United States or in any other country. 
The SUBRECIPIENT relinquishes any and all copyrights and/or copyright 
rights, and/or privileges to data developed or prepared under this 
AGREEMENT. The SUBRECIPIENT shall not include in the data any 
copyrighted matter, unless the SUBRECIPIENT provides the 
COMMISSION with written permission of the copyright owner for the 
SUBRECIPIENT to use such copyrighted matter. 

19.5 The SUBRECIPIENT bears responsibility for the administration of the 
PROJECT and therefore the SUBRECIPIENT alone is liable for any claims 
of copyright infringement for any copyrighted material.   

19.6 It is a condition precedent to SUBRECIPIENT's compensation that he report 
to the COMMISSION, within 15 days and in reasonable written detail, each 
notice or claim of copyright infringement based on the performance under 
the PROJECT or out of work, or services, performed hereunder. The 
SUBRECIPIENT shall furnish to the COMMISSION, when requested by the 
COMMISSION, all evidence and information in possession of the 
SUBRECIPIENT pertaining to such suit or claim.  

Article 20: Confidentiality 

20.1 At no time, without written COMMISSION approval, may the 
SUBRECIPIENT divulge or release information, reports, recommendations 
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or things of a like nature developed or obtained in connections with 
performance of this AGREEMENT that are of direct interest to the 
COMMISSION. 

a. The COMMISSION has direct interest in the SUBRECIPIENT's 
material when the SUBRECIPIENT's PROJECT is to be made a 
part of a larger PROJECT still under the supervision of the 
COMMISSION. 

b. When such "direct interest" exists, it will be identified in the special 
conditions clause found in the body of the contract. 

20.2 After the AGREEMENT period, SUBRECIPIENT may divulge or release 
information that is of direct interest to the SUBRECIPIENT, but which has 
no direct interest to the COMMISSION. 

Article 21: Patent Rights 

21.1 Whenever any invention, improvement or discovery (whether or not 
patentable) is made or conceived, or for the first time actually or 
constructively reduced to practice by the SUBRECIPIENT or its employees 
or SUBRECIPIENT, in the course of, in connection with, or under the terms 
of this AGREEMENT, the SUBRECIPIENT shall immediately give the 
COMMISSION written notice and shall promptly furnish a complete report. 
The COMMISSION shall promptly notify the AGENCY. Unless the AGENCY 
or Federal Government later makes a contrary determination in writing, the 
SUBRECIPIENT, or contractor at any tier, agrees it will transmit to the 
AGENCY those rights due in any invention resulting from that third-party 
contract as described in the U. S. Department of Commerce regulations A 
Rights to Inventions Made by Nonprofit Organizations and Small Business 
Firms Under Government Grants, Contracts and Cooperative Agreements 
37 C.F.R. Part 401. 

Article 22: Invoice Forms and Payroll Records 

22.1 Invoice forms used by the SUBRECIPIENT should be in compliance with 
Article 6 hereof are attached hereto. Invoices must be approved by 
SUBRECIPIENT project manager. 

22.2 Payroll records submitted by the SUBRECIPIENT should agree with the 
total personnel cost of the invoice and be approved by the SUBRECIPIENT 
project manager 

Article 23: Certification of Non-collusion 

23.1 The parties hereto hereby certify that neither the COMMISSION nor the 
SUBRECIPIENT, or their representatives have: 
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a. been required nor have, either directly or indirectly, as an expressed 
or implied condition for obtaining this AGREEMENT, employed or 
retained or agreed to employ or retain, any firm or person; 

b. been required nor have, paid or agreed to pay, to any firm or person, 
except bona fide employees of the COMMISSION and 
SUBRECIPIENT, any fee, contribution, donation, or other 
consideration of any kind to solicit to secure this AGREEMENT; 

c. acknowledged that this certification is subject to applicable laws of 
the Commonwealth of Pennsylvania and/or State of New Jersey, and 
the United States of America, both criminal and civil. 

Article 24: Restrictions on Lobbying 

24.1 The SUBRECIPIENT hereby certifies that: 

a. No Federal appropriated funds have been paid or will be paid, by or 
on behalf of the undersigned, to any person for influencing or 
attempting to influence an officer or employee or any agency, a 
Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding 
of any Federal contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative 
agreement. 

b. If any funds other than Federal appropriated funds have been paid 
or will be paid to any person for influencing or attempting to influence 
an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit 
US Government Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

c. The undersigned shall require that the language of this certification 
be included in the award documents for all subawards at all tiers 
(including subcontracts, subgrants, and contracts under grants, 
loans, and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly. 

d. This certification is a material representation of fact upon which 
reliance is placed when this transaction was made or entered into. 
This certification is a prerequisite for making or entering into this 
transaction imposed by Section 1352, Title 31, U.S. Code. Any 
person who fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 
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Article 25: Entire Agreement 

25.1 The AGREEMENT Proper, the Scope of Services and these 
Standard Articles of Agreement and any other exhibit attached 
hereto constitute the entire understanding between the two parties 
hereto. 

a. No amendment or modification changing its scope or terms have any 
force or effect unless they meet the criteria set forth in Article 5, 
hereof. 

b. Any item that is to be deleted or modified from these the Standard 
Articles of Agreement shall be set forth in section: "Special 
Conditions" of the Agreement Proper. 
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PROJECT:    Regional Vision Zero - County Scope of Work 
 
Responsible Agency:   Delaware County 
 
Project Coordinator:   Kevin Murphy 
 
Goals: 
Eliminate killed and severe injury crashes on the roadways of the Delaware Valley region.  
DVRPC and regional partners develop a Regional Vision Zero Plan that will identify data-driven safety 
priorities, advance improvement recommendations for implementation, and elevate safety culture.  
 
Description: 
DVRPC has been working closely with County partners to monitor and reduce the number of people killed 
and severely injured (KSI) on our roadways. In 2021, DVRPC’s Regional Technical Committee and Board 
adopted Regional Vision Zero (RVZ) 2050 as part of the Long Range Plan update. In 2022, DVRPC and its 
partners collaborated to use the RVZ 2050 goal as context for adopting Regional Safety Targets to 
comply with FHWA’s Transportation Performance Management program. In 2022 DVRPC applied to the 
Safe Streets and Roads For All (SS4A) grant program to create a RVZ 2050 Action Program. This 
application was the culmination of collaboration with county partners whereby we devised the sub-
recipient framework to establish commitment to the RVZ plan process as expressed via an RTC action 
and letters of support. DVRPC’s application was awarded a grant in February of 2023, and the agreement 
was executed that August.  
 
DVRPC will work with Counties to create a data-driven region-wide High Injury Network and a facility-
specific toolbox of hot-spot strategies and low-cost systemic improvements including FHWA’s Proven 
Safety Countermeasures, for system-wide deployment. We’ll use the FHWA Safe System Approach as 
context for the plan process, promoting the fact that crashes are preventable, and creating a system safe 
for all modes, and all people, is a shared responsibility 
 
Regional Collaboration: 
This scope of work (SOW) is designed to provide each county partner the opportunity to be meaningfully 
involved in the development of the RVZ plan, and in reframing our roadway planning process using the 
FHWA’s Safe System Approach. The SOW promotes consideration of what practices are already in place 
within the County that can be built upon. Partners with existing or in-development safety action 
plans/Vision Zero plans (e.g.: City of Philadelphia, Delaware County, City of Trenton) can use these tasks 
as a starting point to connect efforts and maximize resources to advance Vision Zero at every level of 
government.  
 
Project Duration: The project performance period is October 2023 to October 2025.  
 
County Tasks: 

1. The Steering Committee will be comprised solely of county partner subrecipients, who are asked 
to perform various tasks including:  

a. Attend quarterly meetings to guide the effort and discuss plan progress 
b. Participate in critical decision-making needed to advance the process 
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i. Vetting and adoption of the High Injury Network 
ii. Outreach materials approval 
iii. Vetting of regional priorities 

c. Participate in special meetings as/if needed 
d. Adopt and promote the RVZ plan and components 

 
2. Seeking to build on and deepen the relationship each county has with its boroughs and 

townships, the plan’s Outreach and Engagement component empowers county partners to be 
Municipal Liaisons, and to engage with the public by: 

a. Serving as primary points of contact to the RVZ effort for municipal partners and the 
public 

b. Sharing safety data, RVZ outreach materials, & update plan progress 
c. Collecting and coordinating inquiries from municipalities and the public 
d. Facilitating county priority setting with municipalities 
e. Assisting municipalities with grant applications for SS4A 

 
3. The Research and Learning component involves Local Plan Intake and Vetting designed to 

identify and promote recent and current work which advances the RVZ effort, to be recognized in 
the plan. Counties will: 

a. Gather recent and current work for consideration, for example a Bike Master Plan, Road 
Safety Audit, or other study that includes safety analyses 

i. Survey municipalities for relevant studies (e.g. those with safety analyses or safety 
priorities) 

b. Counties determine relevance 
i. If it is important to the county or local stakeholder, then it’s inclusion in the 

regional plan can be supported 
c. DVRPC will develop an intake process 

 
Products: 
1. Engagement content (e.g.: outreach materials, Vision Zero policy templates for local leaders)  
2. Feedback on Regional High Injury Network and other RVZ materials  
3. Compiled local plans and applicable resources 
4. County safety priorities  
 
Beneficiaries: 
Residents, employees, through-travelers, and shippers experiencing a safer and more reliable 
transportation system; municipalities, counties, state agencies, and federal agencies. 
 
Project Cost: 
 
County Cash Amount:  $71,111 
County Match Amount:  $35,556 
Total Project Cost:   $106,667 
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Exhibit C 
 

 Budget Proposal 
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ENTITY NAME:  Delaware County
PROJECT NUMBER:  23-52-238
SUBMITTED BY (name and title):
DATE SUBMITTED:  

DETAIL DESCRIPTION OF COST ELEMENTS
Estimated Cost
(FOR ALL TASKS)

Brittani Hales, Community Engagement Specialist 430 28.21$                              12,130.30$                              

Peter Williamson, Assistant Director 35 41.03$                              1,436.05$                                 

Gina Burritt, Director 75 60.51$                              4,538.25$                                 

Transportation Section Manager (position not filled yet) 200 35.77$                              7,154.00$                                 

Steve Beckley, Planner IV 75 35.77$                              2,682.75$                                 

-$                                           

-$                                           

27,941.35$                              

Estimated Cost
 

Fringe 72.58% -$                                           

Overhead 25.43% 27,941.35$                      7,105.49$                                 

7,105.49$                                 

35,046.84$                              

Estimated Cost 

509.16$                                    

71,111.00$                              

71,620.16$                              

106,667.00$                            

106,667.00$                            

-$                                           

(35,556.00)$                             

71,111.00$                              NET PAYABLE

SUB-TOTAL

GRAND TOTAL

VARIANCE (must be $0)

Alta Contract 

SUB-TOTAL

LESS: MATCH AMOUNT

SUB-TOTAL

Materials/Supplies

       3.      NONLABOR EXPENSES:

BUDGET TOTAL

  

2.      FRINGE & OVERHEAD: Rate Base

Travel 

BUDGET PROPOSAL

1.      DIRECT LABOR- Specify employee name and title # Hours Hourly Rate

TOTAL DIRECT LABOR, FRINGE & OVERHEAD
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AGENDA ITEM NO. 6.N

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Gina Burritt,Planning

ITEM TYPE: Amendment

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to amend the Professional Services Agreement with
Alta Planning and Design for an additional $71,111 to assist
with DVRPC's Regional Vision Zero Action Program. Subject to
Solicitor's approval. 

EXPENSE BUDGET LINE ITEM
ACCOUNT:

TBD

ESTIMATED/ACTUAL COST OF
REQUEST:

$71,111

FUNDING SOURCE: Grant

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS: This amendment will add assisting the County and DVRPC
with DVRPC's Regional Vision Zero Action Plan. Alta is already
contracted with DCPD to complete the Countywide Vision Zero
Safety Action Plan. 

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
Alta Amendment 2-2024 JL.docx
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AMENDMENT OF AGREEMENT

This Amendment of Agreement (this “Amendment”) is made as of February 21, 2024, between 
ALTA PLANNING + DESIGN, INC. (“Contractor”) and the County of Delaware, Pennsylvania (“County”).

I. Background.  Contractor and County are parties to an Agreement dated March 1, 2023,
(the “Agreement”) and amended on August 16, 2023, and Contractor and County desire to add the 
additional services shown on Exhibit A-5 and increase the total fee.  

II. Amendments.  The parties hereby agree to amend the Agreement to (1) extend the 
term to end on October 31, 2025, (2) increase the maximum fees payable to $636,111 and (3) add 
Exhibit A-5 as attached hereto.  Contractor agrees to invoice separately for each of Projects A through E
shown on such exhibits.

III. Confirmation of Terms. The parties confirm that, as previously amended and as 
amended hereby, the Agreement remains in full force and effect.

[Signature Page Follows.]
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IN WITNESS WHEREOF, intending to be legally bound, the parties hereto have executed this
Amendment, by their properly authorized officers or officials, to be effective as of the date first written 
above.

ALTA PLANNING + DESIGN, INC. COUNTY OF DELAWARE

By: ____________________________________ By: ___________________________________
Title: Chair, County Council

Date:  _____________
Attested: ___________________________

County Clerk

Date: ______________
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EXHIBIT A-1

Project A: DelCo Safety Analysis + Equitable Engagement Plan – DRAFT Scope 
and Fee

The following scope of work for Project A: DelCo Safety Analysis and Equitable Engagement Plan was 
developed for a not-to-exceed budget of $69,000 and expected to last twelve (12) months. 

Task 1: Project Management 
1.1 Kickoff Meeting 
The Alta team will facilitate a kickoff meeting that will include the Delaware County Project Manager and 
other key stakeholders to define project objectives and critical action items for the project. The kickoff 
meeting agenda will include:

 Review of project schedule to identify key tasks, milestones, critical path items, deliverables, and due 
dates

 Review of data request and exchange
1.2 Project Meetings and Reporting 
Throughout the project, there will be ongoing coordination between our Project Manager and the client 
project team including virtual meetings, e-mail, and phone communication to keep staff up to date. In 
addition, we will conduct monthly calls (up to twelve) to review progress, schedule, budget, and next steps. 
We will also provide monthly project status reports that will include:

 Task deliverable status, budget spent, and budget remaining
 Schedule status, and deliverables submitted

Task 1 Deliverables
 A detailed project schedule to identify key milestones, track deliverables, and monitor review times
 One (1) project kickoff meeting and meeting summary
 Up to twelve (12) virtual project team meetings, meeting summaries, and action tracker
 Monthly project invoicing and progress reporting, by task

Task 2: Safety Analysis 
2.1 Initial Data Screening and Methodology
Alta will conduct an initial review of open data sets (GIS and tabular) provided by Delaware County, 
OpenStreetMap, and other data resources such as DVRPC and PennDOT. Alta will provide feedback regarding 
any potential analysis implications based on data availability or fidelity. 

Key Assumption: It is assumed that all data will be delivered to Alta in one round of submission. Alta will 
utilize analysis from DVRPC and/or PennDOT for the development of a High Injury Network and a Systemic 
Safety Analysis. 

2.2 Corridors of Concern 
Using the data collected through Task 2.1, Alta will develop a webmap that stiches together all crash analysis 
that has previously been developed for Delaware County. In addition, Alta will add the most appropriate 
equity layer for Delaware County (either DVRPC equity layer or a federal equity tool) to understand the 
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relationship between high need areas and killed or seriously injured (KSI) crashes. The outcome of this task 
will be the identification of corridors of concern in Delaware County that will be used to focus engagement 
efforts and center countermeasure recommendations. 

Task 2 Deliverables
 Data Dictionary to track data inputs and outputs
 Draft and Final Webmap of Corridors of Concern 

Task 3: Equitable Engagement Plan 
3.1 DRAFT Equitable Engagement Plan (EEP)
Alta will work with the County to develop and outline a detailed Equitable Engagement Plan (EEP) to serve as 
the blueprint for public and stakeholder participation throughout the life of the project. Elements of the EEP 
will include goals, objectives, strategies, activities, expected outcomes, staff responsibilities, governance 
structure, and a detailed timeline. The EEP will include all activities associated with three projects including 
the Safety Action Plan, the Active Transportation Plan, and the Micromobility Feasibility Study.  

3.2 Stakeholder Coordination Meetings 
To ensure that the EEP is developed with community input and grassroot involvement, Alta will facilitate two 
(2) stakeholder meetings to review the DRAFT EEP and finalize the engagement activities. The first meeting 
will be virtual to introduce the EEP structure and the second meeting will be in-person to facilitate feedback 
on the selected activities. 

Key Assumption: The County will be responsible for identifying stakeholders to participate in these 
coordination meetings and will manage all logistics of these meetings. 

3.3 Final Equitable Engagement Plan 
After the stakeholder coordination meetings and one (1) round of County comments, Alta will incorporate all 
edits and finalize the EEP. The EEP will guide all engagement for the subsequent projects, including the Safety 
Action Plan (Project B), the Active Transportation Plan (Project C), and the Micromobility Study (Project D). 

Task 3 Deliverables
 Draft and final Equitable Engagement Plan
 Two (2) EEP stakeholder coordination meetings 
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EXHIBIT A-2

Project B: DelCo Safety Action Plan – DRAFT Scope and Fee

The following scope of work for Project B: DelCo Safety Action Plan was developed for a not-to-exceed 
budget of $231,000 and expected to last twelve (12) months.

Task 1: Project Management 
1.1 Project Reporting 
Alta will provide monthly project status reports that will include:

 Task deliverable status, budget spent, and budget remaining
 Schedule status
 Deliverables submitted

Task 1 Deliverables

 Monthly project invoicing and progress reporting, by task

Task 2: Crash Profiles and Countermeasures 
2.1 Crash Profiles
Alta will conduct a proactive safety analysis that evaluates up to five (5) risk factors based on existing 
travel network data. This can include the evaluation of vehicle, bicycle, and pedestrian risk factors 
including data regarding the number of lanes, posted speeds, types of bicycle/pedestrian facilities, built 
context, presence of lighting or transit stops, median widths, horizontal curvature, distance between 
crossing opportunities, or intersection characteristics such as traffic control types and signal 
presence/phasing. Alta will tailor its approach based on the data available. Alta will develop a Crash 
Profile Technical Memo that will summarize key findings for each profile and where risk factors can be 
mapped, they will be tabulated against available crash data to identify key trends and relationships 
between risk factors and crash patterns.

2.2 Countermeasure Matching 
Using the five (5) risk factors identified through task 2.1, Alta will develop a list of proven 
countermeasures with their associated Crash Modification Factor (CMF) or Crash Reduction Factor (CRF) 
for each crash profile. This list of countermeasures can serve as a toolbox of improvements to address 
not only the crash profile locations, but also anywhere else in Delaware County that has similar roadway 
characteristics. 

Task 2 Deliverables

 Draft and final crash profile technical memo 
 Draft and final countermeasure toolkit for each crash profile 
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Task 3: Engagement Activities  
3.1 Conduct Engagement Activities 
The outcome of the Equitable Engagement Plan (EEP) will identify the specific activities the Alta team 
will conduct within the allotted budget. We propose that this subtask be structured on an “on-call” basis 
to allow the County staff, with input from the Safety Task Force and engagement stakeholders, to select
the appropriate activities to meet the goals identified in the EEP. This flexibility ensures that we 
collaborate and incorporate key community leaders who know their community best in the 
development of the EEP.

Examples of equitable community engagement activities include:

 Creating brand recognition for Vision Zero in Delaware County that the community can embrace 
and rally around

 Vision Zero website content that is visually compelling and easy to use by all. Website content 
will be developed for key milestones of the project: Project introduction, Ways to Get Involved, 
Summary of Crash Analysis, Summary of Public Input, and Draft Action Plan

 Media relations and social media strategy that introduces Vision Zero and demonstrates 
Delaware County’s commitment to eliminating traffic deaths and severe injuries

 Interactive open houses that generate buzz while providing information background and 
educational information to a broad audience

 Email newsletter that can be provided to stakeholders; opportunities for County to share 
information in constituent newsletters

 Interactive user surveys to be hosted on-line and printed for “boots-on-the-ground” efforts
 Canvassing high-injury corridors through neighborhood walk audits and conducting pop-up 

events to engage residents in these areas
 Stakeholder interviews with organizations/groups like PennDOT, DVRPC, SEPTA, Chester 

Partnership for Safe Neighborhoods (CPSN), Bicycle Coalition of Greater Philadelphia, and 
Delaware County Council, Boards, and Commissions

 Focus group meetings, or listening sessions, targeting specific demographics identified during 
the safety analysis such as transit riders, Black community leaders, youth, etc.

 Direct mailers to residents and businesses along high injury corridors and communities of 
concern. Possibility to leverage County Council communication already planned.

 Push-alerts through text message or phone calls to promote the project and target specific 
demographics

 Fact sheets describing Delaware County’s Vision Zero policy and program strategies with 
infographics highlighting local crash data, bicycle and pedestrian facilities, and the benefits of 
travel speed reduction and other countermeasures related to Vision Zero

 Frequently Asked Questions (FAQ) handouts that explains the Vision Zero program 
implementation process and empowers residents to get involved in the process

 Short videos of user stories related to traffic, bicycle and pedestrian safety-related experiences
 Host community and neighborhood meetings throughout the county, both in-person and 

through Facebook Live (or website), each prefaced by a robust earned and social media 
campaign and/or coordination with local neighborhood advocacy groups
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 Being active at community events such as farmers markets, park events, or festivals to inform 
and gather feedback on Vision Zero

 Meeting-in-a-box information that can be used by community and advocacy groups to share 
information and encourage participation

 Demonstration projects that create fun and interactive opportunities and bring potential 
infrastructure applications to life

3.2 Safety Ambassador Program 
The EEP will identify a select group of “Safety Ambassadors” to gather input from their respective 
communities, putting boots on the ground to go where the people are–at times and places that enable 
deep and meaningful participation. Each ambassador will be assigned a community of concern 
neighborhood/area to ensure we’re prioritizing engagement where we may otherwise not hear from 
residents. In addition, we will identify additional “mobile” ambassadors to serve as street teams to 
canvas people walking, riding or taking the bus along high injury corridors and intersections. 
Ambassadors will receive a stipend as vital, valued members of our team.

Key Assumption: The County will be responsible for identifying and securing participants in the 
ambassador program. Task 2.2 budget will be used to ensure ambassadors have the resources needed 
to conduct engagement and gather feedback back. 

3.3 Engagement Summary 
Alta will compile and analyze all of the community feedback into one graphic-rich report. This report will 
detail the engagement efforts conducted by the consultant team as well as those led by County staff, 
ambassadors or other stakeholders. In addition, the consultant team will review previous planning 
efforts engagement summaries to leverage feedback relating to traffic safety already received.

Task 3 Deliverables

 Equitable Engagement Activities (to be identified in the EEP and fiscally constrained by the 
budget set- aside for activities)

 A Safety Ambassador Program to engage valued community members in the planning process 
and compensate them using part of the proposed expense budget

 A graphic-rich engagement summary report

Task 4: Assessment of Existing Safety Initiatives, Policies & Programs
4.1 Plan and Policy Audit 
Alta will audit text and graphics in previously adopted county and state transportation plans to 
document how traffic safety has previously been addressed. Alta will collect all relevant policy language 
and safety graphics into a database summary to be shared with the Safety Task Force.

Key Assumption: The County will be responsible for identifying all previous plan and policy documents 
and delivering them to Alta in one submission. 
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4.2 Benchmarking 
Our team will utilize interviews as a primary means to establish a baseline understanding of how the 
County conducts its various safety-related practices. Establishing benchmarks will involve the following 
efforts:

 Holding stakeholder interviews and preparation of interview materials that relate to each of the 
three Vision Zero categories and ten core elements.

 Implementing a series of workshops that confirm the understanding of the county’s 
performance against various benchmarks and agreement on benchmarks which Delaware 
County does not appear to be meeting.

 Assessment of local jurisdiction self-assessment as they compare to national best practices and 
proposing several benchmarks for each Vision Zero core element.

 Evaluating whether Delaware County regularly considers benchmarking in its current practice, 
just occasionally, or not at all.

Task 4 Deliverables

 Database summary of relevant County and PennDOT planning efforts and policies relating to 
traffic safety

 A summary of findings from the national peer and aspirational Vision Zero scan
 Interactive survey self-assessment questionnaire to facilitate discussion with technical 

stakeholders during the benchmarking process
 Assessment matrix of current safety initiatives and practices

Task 5: Recommendation Framework 
Alta will collaboratively work with stakeholders and the Safety Task Force to establish a 
recommendation framework. Alta will first work with project stakeholders to develop a Vision Zero goal. 
We will use findings from the safety analysis, existing conditions review, and crash profiles to develop a 
matrix outlining specific strategies with lead agency, staffing needs, cost estimates, funding sources as 
well as performance measures and targets.

5.1 Recommendation Themes
Recommendation themes will be developed based on a review of the crash data, HIN, crash profiles, 
public input, benchmarking, national Vision Zero best practices, and Safe System principles. For 
example, a recommendations theme could be focused on communication and collaboration strategies 
while another theme could focus on design safety countermeasures.

5.2 Strategies and Action Items 
Strategies and action items will be organized by timeline, lead agency, supporting partners, and strategy 
implementation needs (funding, staff capacity, policy changes, relationship building, etc.) under each 
recommendation theme. 
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5.3 Performance Measures
Performance Measures will be developed to allow for annual program evaluation for each of the 
identified program goals. Baseline data will be documented for each performance measure and a 
specific target will be recommended. 

Task 5 Deliverables 

 A recommendation framework defining measurable outcomes and clear timelines for 
implementation.

 Performance measures, baseline metrics, and performance targets for each of the identified 
Vision Zero themes.

 An iterative process of up to four (4) rounds of revisions to recommendations to ensure the 
recommendation framework is developed in tandem with stakeholder engagement and 
responds to community engagement and crash findings.

Task 6: Safety Action Plan
6.1 Draft Safety Action Plan 
The draft Safety Action Plan will provide the foundation to understanding Delaware County’s unique 
traffic safety challenges and opportunities, and will aim to meet the requirements of the SS4A Action 
Plan Components. The action plan will be developed as a public-facing, “living document” that is easily 
updated annually. The final report will include, but not be limited to, the following key elements:

 Systemic Crash Analysis that answers the following questions:
o Are injury crashes more likely to occur in certain locations? At certain times of day?
o Are some demographics and road users over- represented in injury crashes? If so, who 

and where?
o What crash factors are prominent? Examples include behaviors such as high speeds, left 

turns, or the lack of facilities such as sidewalks or bikeways.
 An Equity Lens that overlays findings from the systemic crash analysis with Communities of 

Concern.
 An Engagement Summary that makes it easy for stakeholders and community members to see 

how their feedback and voice was included in the process.
 A Recommendation Framework that outlines a transparent blueprint for implementation 

organized by Vision Zero themes, strategies, action steps and performance measures and 
includes a timeline that outlines clear, measurable short-term and mid-term strategies to 
achieve zero traffic deaths.

o Developing specific strategies designed to address the fact that communities of color 
are disproportionately impacted by traffic crashes.

o Each theme, strategy and action step will include the lead agency, additional partners 
and budget needs.

 Draft language for a Vision Zero Resolution for Council Adoption.
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6.2 Final Safety Action Plan 
After one (1) round of review by County staff and one (1) round of review by the safety task force, Alta 
will update the draft safety action plan in order to develop the final plan and files. Alta will provide 
Delaware County with electronic versions of the final plan and all appendices. Native files and associated 
graphics and GIS data will also be provided.

Task 6 Deliverables 

 Draft and final in pdf format and all native files – Delaware County Safety Action Plan

Task 7: Concept Design 
7.1 Priority Project Identification
To help Delaware County begin infrastructure improvements along the HIN and identify the scope of 
their SS4A grant, Alta will work with County Staff and stakeholders to identify both quick build and 
permanent solutions that can be undertaken in the short term to begin addressing high-crash areas. A 
project list will be developed and up to five (5) priority project locations will be selected. Alta will create 
priority project cut sheets that provide implementation details for recommended countermeasure 
applications for each of the five (5) priority project locations.

Task 7 Deliverables

 Identification of priority project opportunities along the High Injury Network
 Selection of five (5) priority project locations and the identification of recommended 

countermeasure applications at those locations
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EXHIBIT A-3

Project C: DelCo Active Transportation Plan – DRAFT Scope and Fee

The following scope of work for Project C: DelCo Active Transportation Plan was developed for a not-to-
exceed budget of $140,000 and expected to last twelve (12) months.

Task 1: Project Management 
1.1 Project Reporting 
Alta will provide monthly project status reports that will include:

 Task deliverable status, budget spent, and budget remaining
 Schedule status
 Deliverables submitted

1.2 Steering Committee Meetings
Alta will assist in the facilitation of two virtual (2) stakeholder meetings to oversee the development of 
the Active Transportation Plan. The steering committee will meet during the following two key 
milestones of the project: 

 Meeting #1: Existing Network Map Book Review + Engagement Summary 
 Meeting #2: Draft Missing Link Network + Project Prioritization 

Task 1 Deliverables

 Monthly project invoicing and progress reporting, by task
 Two (2) virtual steering committee meetings and all associated materials 

Task 2: Public Engagement  
2.1 Conduct Engagement Activities  
The outcome of the EEP (Project A, task 3) will identify the specific activities the Alta team will conduct 
within the allotted budget. We propose that this subtask be structured on an “on-call” basis to allow 
County staff, with input from stakeholders, to select the appropriate activities to meet the goals 
identified in the EEP. This flexibility ensures that we collaborate and incorporate key community leaders 
who know their community best in the development of the EEP.

2.2 Project Branding 
Alta will develop a specific look-and-feel for the Active Transportation Plan to ensure that the process 
stands out from the other planning documents and has a consistent look that is cohesive to Delaware 
County branding. 

2.3 Engagement Summary
Alta will compile and analyze all of the community feedback relating to the Active Transportation Plan 
into one technical memo. This memo will detail the engagement efforts conducted by the consultant 
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team as well as those led by County staff, ambassadors or other stakeholders. In addition, the 
consultant team will review previous planning efforts engagement summaries to leverage feedback 
relating to active transportation already received.

Task 1 Deliverables

 Equitable Engagement Activities (to be identified in the EEP and fiscally constrained by the 
budget set- aside for activities)

 A project brand to serve as the Active Transportation Plan look-and-feel
 Draft and Final Engagement Summary technical memo

Task 3: Draft Plan Development
3.1 Existing Network Map Book
Alta will review the adequacies and deficiencies of the transportation network. A map book will be 
developed that provides a robust look at facilities and other data points relevant to planning work. 
Specific maps will include:

 Facilities: Existing sidewalks, trails, on-road bikeways, crossings, and public transportation 
routes and stops (as data allows and provided as part of Project A, task 2.1).

 Proposed Facilities: Trails, on-road bikeways, sidewalks, roadway projects, and significant transit 
investments from local and regional previous planning efforts.

 Equity: Identify where the county’s most vulnerable population lives in relationship to active 
transportation infrastructure.

 Latent Demand: Evaluated demand for active transportation as it relates to key destinations 
(where people live, work, play, learn and take transit).

 Safety: Review of bicycle and pedestrian safety to understand safety in the county for the most 
vulnerable roadway users.

 Opportunities and Challenges: Illustrate key opportunities for enhanced circulation for all 
modes of travel and identify elements that will present challenges, such as traffic volumes, 
narrow street widths, development patterns, physical barriers and right-of-way impacts.

3.2 Missing Link Network Development 
Alta will work collaboratively with the County and the steering committee to develop and review a 
recommended missing link network that includes:

 Bikeway, pedestrian, trail, and complete street network improvements
 Spot improvements 
 Regional connectivity projects
 Future studies (signal timing, over/under crossings, trails, projects that will require further 

study)
The network will be developed from the analysis of existing conditions, previous planning efforts, and 
community input.

202



3.3 Prioritization 
Alta will develop an implementation plan for prioritization and project phasing that can measure 
performance and best practices. Alta will work with the County as well as the steering committee, to 
develop prioritization criteria that may include inputs such as safety, connectivity, overcoming barriers, 
attracting new bicyclists, project-readiness, and cost-effectiveness. Alta will use the prioritization matrix 
to score and rank projects. Once the projects have been ranked, the list will be reviewed by county staff 
and the steering committee, and re-calibrated as needed. 

3.4 Project Cutsheets
Working with County staff and the steering committee, up to three (3) priority project locations will be 
selected. Alta will create priority project cut sheets that provide implementation details for three (3) 
priority project locations on the missing link network. Planning level cost estimates will be developed as 
well as a list of potential funding sources for the three priority projects. 

Task 3 Deliverables 

 Draft and Final Existing Network Map Book
 Draft and Final Active Transportation Missing Link Network 
 Draft Network Phasing Approach 
 Draft and Final Network Phasing 
 Three (3) Draft and Final Project Cutsheets

Task 4: Final Plan
4.1 Draft Plan Document 
Alta will develop a draft plan document that galvanizes a vision for active transportation in a clear and 
concise workplan for transportation investments over the next five years. The draft plan document will 
include a summary of the planning methodology, vision and goals, existing conditions review, 
recommended network, network phasing, priority project concept designs, and implementation 
strategies.

4.2 Final Active Transportation Plan  
After one (1) round of review by County staff and one (1) round of review by the steering committee, 
Alta will update the draft plan document in order to develop the final plan and files. Alta will provide the 
County with electronic versions of the final plan and all appendices. Native files and associated graphics 
and GIS data will also be provided.

Task 4 Deliverables 

 Draft and final in pdf format and all native files – Delaware County Active Transportation Plan
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EXHIBIT A-4

Project D: DelCo Micromobility Study – DRAFT Scope and Fee

The following scope of work for Project D: DelCo Micromobility Study was developed for a not-to-exceed 
budget of $125,000 and expected to last twelve (12) months.

Task 1: Project Management 
1.1 Project Reporting 
Alta will provide monthly project status reports that will include:

 Task deliverable status, budget spent, and budget remaining
 Schedule status
 Deliverables submitted

Key Assumption: It is assumed that two (2) meetings from the monthly project management meetings in
Project A, Task 1 will be used to discuss the Micromobility Feasibility Study key milestones. 

Task 1 Deliverables

 Monthly project invoicing and progress reporting, by task

Task 2: Evaluate the Feasibility of a Program  
2.1 Demand Analysis and Mapping  
The Alta team will utilize its GIS-modeling data-based technique to capture relative demand for a 
micromobility program within Delaware County. Called “heat mapping”, this technique identifies 
potential demand based on residential and employment density and where people go to school, shop, 
eat, and take transit.

Complementing the quantitative analysis, we will complete a qualitative analysis map that will also be 
used to inform the team’s understanding of demand. The qualitative analysis map will include other 
destinations that increase demand for micromobility (parks, greenways, and cultural attractions) along 
with existing/planned bicycle infrastructure that promotes micromobility in key corridors. Finally, the 
qualitative analysis map will highlight neighborhoods in Delaware County that are isolated and have 
limited mobility options, have low car ownership rates, and/or residents living below the poverty line.

2.2 Feasibility Conclusions 
The Alta team will incorporate the map analysis from Task 2.2-2.4 to reach a conclusion about the 
feasibility of micromobility options in Delaware County. The decision will be informed by the Goals and 
Objectives developed for the study as well as other potential criteria determined by the County and 
local stakeholders, including potentially:

 Performance measure expectations (for ridership, number of members, etc.)
 County climate change goals
 Reduced demand for parking
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 Maximum system visibility
 Leveraging existing greenway and bikeway system
 Increased spending by visitors at area hotels, restaurants and other businesses
Determination is very rarely a “yes” or “no” conclusion. Instead, Alta will lay out the steps necessary 
to improve conditions for micromobility in the county and/or describe the marketing programs 
and/or pricing schemes to increase demand for a micromobility program. Conclusions will be 
delivered in a memo format. The demand analysis outlined in Task 2.1 will inform locations where a 
program will be most viable. 

Task 2 Deliverables

 Draft and final Micromobility Demand Analysis Map
 Draft and final Feasibility Conclusion Memo

Task 3: Program Benefits, Goals and Performance Measures
3.1 Goals, Objectives and Performance Measures
Alta will work closely with the County to develop Goals and Objectives for the potential micromobility
program. Establishing goals is a critical step to help set the course for the subsequent business planning 
and system planning tasks. Alta will develop a matrix of potential goals—e.g., maximize revenue, 
mobility for under-served communities, enhance connections to transit, etc.—and the trade-offs 
necessary in order to prioritize one over another. , e.g., a goal related to improving mobility options for 
populations underserved by transit, could conflict with another goal to generate revenue for the County.

Task 3 Deliverables

 Draft and final goals matrix

Task 4: Implementation Recommendations 
4.1 Best Practice Business Model Review
Alta will conduct a scan of micromobility programs to understand and document the varying 
management structures, ridership, documented benefits, and overall program performance. Alta will 
summarize other mature (5 years or more) North American micromobility business models in terms of:

1. Organizational structure: who owns, administers, and operates the system? To date, these roles 
have been performed by public, private, or non-profit organizations, but other organizations 
could also fill these roles, e.g. a tourist development agency.

2. Funding: identify the amount and source of funding for capital (equipment + launch) and 
operations. 

The summary will include the advantages and disadvantages of each business model and evaluate each 
model’s relevance, practicality, and potential for a micromobility program in Delaware County.  
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4.2 System Planning 
Alta will define key system planning strategies for a logical roll-out of a micrmobility program in 
Delaware County. This includes:

 Determine geographic extent of system, or service area 
 Determine an appropriate density of micrmobility bike share stations or station-less hubs
 Confirm general station placement, including initial phase and potential expansion 
 Identify potential demand scenarios based on a qualitative analysis of potential travel patterns 

and peer-city performance metrics (such as daily trips per bike, or overall system “farebox 
recovery” rate)

 Identification of local permitting process and challenges 
The Alta team’s recommendations will provide guidance on phasing a potential system, which will be 
displayed in a series of phasing maps that show a logical core system (phase I), station sites and sizes (if 
stations are to be recommended) with areas mapped for short-, medium-, and long-term expansion. The 
phasing strategy will outline the steps needed to continue the process of developing a micromobility 
program in Delaware County. 

Task 4 Deliverables 

 Matrix with the pros and cons of the various business models and equipment options for 
Delaware County micromobility program. 

 Funding opportunities for the various business models identified in the business model matrix. 
 Recommended system planning map, displayed in phases.

Task 5: Final Study Report  
5.1 Draft Report
Alta will draft the Delaware County Micromobility Feasibility Study report that includes all research, 
analysis, maps, and implementation recommendations developed in Tasks 2-4. The report will conclude 
with a detailed “Next Steps” section to provide a blueprint for the County and its partners to make policy, 
infrastructure, promotion and strategic-funding decisions that will set the stage for implementing a 
micromobilty program in the future.

5.2 Final Report
After one (1) round of review by County staff, Alta will update the draft report document in order to 
develop the final report and files. Alta will provide the County with electronic versions of the final study 
report and all appendices. Native files and associated graphics and GIS data will also be provided.

Task 5 Deliverables 

 Draft and final in pdf format and all native files – Delaware County Micromobility Study 

EXHIBIT A-5

Project E: Delco Safety Action Plan – Additional Tasks
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The following scope of work for Project E: Delco Safety Action Plan – Additional Tasks was developed for a 
not-to-exceed budget of $71,111.

Task 1: Project Management 
1.1 Project Reporting 
This project is expected to last twenty-four (24) months (to coincide with the DVRPC SS4A grant timeline).
Alta will provide monthly project status reports that will include:

 Task deliverable status, budget spent, and budget remaining
 Schedule status
 Deliverables submitted

Task 1 Deliverables

 Monthly project invoicing and progress reporting, by task

Task 2: Engagement Support
2.1 Post Project Materials 
To promote the adopted plan, Alta will develop a “meeting in a box” kit that can be used by county staff 
to share the plan across the county with local municipalities, elected officials, advocates and other 
stakeholders. The kit will include a flyer to explain how to use it, the final plan executive summary, a 
safety pledge, a safety resolution to be adopted by partners, and a PowerPoint presentation to 
communicate findings and immediate action steps

2.2 Promotional Videos 
Alta will develop one additional video (up to 1.5-minutes) after the plan is adopted. To capture a wider 
range of audiences and those with limited patience or time, we will also develop three short videos (up 
to 30 seconds) intended for social media posts and/or for those less interested in watching the full-
length “feature”. For either version, the team will aim for maximum impact, to create a short film that 
helps community members, stakeholders, and decision makers understand the recommendations of the 
Plan and the importance of vision zero in Delco and perhaps inspire some level of action: from the 
individual—taking a safety pledge—to the collective—encouraging a business to adopt TDM 
programming—to the institutional—helping convince elected officials to support safety improvements 
that are people focused. 

2.3 One-page Explainer 
Alta will produce a one-page fact sheet in the project branding that communicates the key findings, 
recommendations and action steps from the Delco Vision Zero Action Plan. The one-pager will be 
Delco’s “elevator pitch” to quickly and easily communicate the Vision Zero program and intent. Alta will 
draft the content for the one-pager for county approval before graphic design production begins. 
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2.4 Graphic Design Support 
Alta will support the county with additional graphics and graphic design services on an as-needed basis 
throughout the development of the Delco Vision Zero Action Plan and the DVRPC SS4A process. This 
subtask will operate as a not-to-exceed budget of $29,416 and county approval of activities will be 
needed before work begins.

Task 2 Deliverables

 Draft and final post project materials 
 Wireframe, draft and final videos (one feature video at 1.5 minutes long; three 30-second 

videos)
 Content and draft, final one-page explainer 
 Graphic design support, as needed by Delco 

Task 3: Engagement Summary Memo
3.1 Summarize and Understand Public Input 
Using the compiled engagement summary developed in Project B, Task 3, Alta will provide additional 
analysis into the input received from communities across the county. This additional analysis will allow 
for a deeper perspective on how feedback varies (or doesn’t) across different demographics and parts of 
the county. This memo will detail the engagement efforts conducted by the consultant team as well as 
those led by County staff, ambassadors or other stakeholders. 

Note: Alta will not produce any graphics for Task 4 as it is assumed graphics will be developed as part of 
the final plan production in Project B, Task 6.

Task 3 Deliverables

 Draft and final engagement summary memo

Task 4: Vision Zero Program Implementation Support 
Alta will support the county with additional policy and program framework production. Examples of this 
work could include educational materials for schools and students, development of a permanent Safety 
Ambassador program, Complete Street policy, Vision Zero model ordinance, etc. Alta will manage this 
task on an as-needed basis throughout the development of the Delco Vision Zero Action Plan and the 
DVRPC SS4A process. This subtask will operate as a not-to-exceed budget of $18,160 and county 
approval of activities will be needed before work begins.

Task 4 Deliverables

 Vision Zero Program Implantation Support, as needed by Delco
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AGENDA ITEM NO. 6.O

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Gina Burritt,Planning

ITEM TYPE: Professional Service Agreement

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to extend the Contract with Wilson Enginering to
complete Final Design and Construction Bid Package work for
Chester Creek Trail Phase II in the amount of $96,540. Subject
to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

4668 9511 704500

ESTIMATED/ACTUAL COST OF
REQUEST:

$96,540

FUNDING SOURCE: Capital

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS: The previous work was completed under a grant that has now
been expended. This extension is covered under the CIP and
will allow Wilson Engineering to complete the final design work
and preparation of the construction bid package. This work will
be completed by the end of 2024 and the project would be
ready to go to construction by 2025. This request does not
include Construction Inspection work. 

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
CCT- Phase 2--Supplement 4a Cover Agreement--2-12-24.doc

209

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451755/CCT-_Phase_2--Supplement_4a_Cover_Agreement--2-12-24.pdf


9-23 Wilson Proposal Supplement 4 DCPD REV.pdf
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PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (this “Agreement”) is made this 21st day of June 2023, by 
and between WILSON CONSULTING GROUP, PC (“Consultant”) and the COUNTY OF 
DELAWARE, COMMONWEALTH OF PENNSYLVANIA (the “County”).

1. Services to Be Performed.  Consultant agrees to provide services to the County outlined under
“Contract Supplement 4a” for the Chester Creek Trail—Phase Two dated September 15, 2024 and 
attached as Exhibit A.  If there is any conflict between the provisions in Exhibit A and the provisions of 
this Agreement, the provisions of this Agreement shall control.  This Agreement was approved by County 
Council on February 20, 2024.

2. Term and Termination. The term of this Agreement will begin on February 20, 2024, and 
terminate upon satisfactory completion of services; provided, the County may terminate this Agreement 
on fifteen (15) days written notice at any time.  If this Agreement is terminated for any reason, the County 
shall not be liable to Consultant for any damages, claims, losses, or any other amounts arising from or 
related to such termination.  Consultant’s fees shall only be payable as accrued through the date of 
termination.  

3. Compensation.  For providing all services under this Agreement, the County shall pay up to 
$96,540 to the Consultant for the fees and costs of Contract Supplement 4a as described in Exhibit A.  
Consultant shall be paid for services acceptable to County within forty-five (45) days of receipt of an
invoice.  Consultant agrees to reimburse County for overpayments resulting from any reason, including 
but not limited to errors, contract limitations, actual or audited cost adjustments or non-compliance with 
applicable policies and procedures.

Any request for payment of expenses (including travel) other than those specified on Exhibit A
must be pre-approved, in writing, by the County Planning Director, and all expenses will only be paid 
upon presentation of appropriate receipts.  All travel will be reimbursed at the federal GSA rate found at 
https://www.gsa.gov/travel/plan-book/per-diem-rates including lodging, airfare, and rental car expenses.

4. Compliance with Legal Requirements. Consultant shall stay fully informed of the applicable 
Federal, state and local laws, rules and regulations affecting the performance of this Agreement and shall 
at all times comply with such laws as they may be amended from time to time.

5. Confidentiality and Use Restrictions.  All government and business information disclosed by 
the County to Consultant in connection with this Agreement shall be treated as confidential information 
unless it is or later becomes publicly available through no action of Consultant, or it was or later is
rightfully developed or obtained by Consultant from independent sources free from any duty of
confidentiality.  The County's confidential information shall be held in strict confidence by Consultant
and shall not be used or disclosed by Consultant for any purpose except as reasonably necessary to 
implement or perform this Agreement, or except as required by law or governmental agency, provided 
that the County is given notice and a reasonable opportunity to obtain a protective order at the County’s
cost and expense. Consultant understands that the unauthorized disclosure of confidential information
may violate the state and/or Federal law and subject Consultant to civil liability. Consultant agrees to 
enter into any further agreement reasonably required to implement the provisions of this paragraph.

6. Independent Contractor.  It is expressly acknowledged by the parties that the County and 
Consultant are independent contracting parties, and Consultant shall be deemed at all times to be an 
independent contractor and not an employee of the County. Nothing in this Agreement shall be construed 
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to create a principal/agent, employer/employee, master/servant or partnership or joint venture 
relationship.  Consultant shall be responsible for paying any taxes applicable to payments made under this 
Agreement.

7. Limitation on Authority; No Other Obligations. Consultant shall have no authority to act for or 
on behalf of the County except as expressly provided for in this Agreement; no other authority, power or
use is granted or implied. Consultant may not incur any debts, obligations, expenses, or liabilities of any 
kind on behalf of County.

8. Indemnification; Limitation on Liability. Consultant shall indemnify and hold harmless the
County, its council, officials, officers, employees and agents from, and shall defend it and them against,
liabilities, obligations, losses, damages, judgments, costs, expenses (including reasonable legal fees and 
costs of investigation to the extent caused by any negligent act or omission of Consultant. 
Notwithstanding the foregoing, Consultant shall have no obligation under this Section with respect to any 
loss that is caused by the gross negligence or willful misconduct of the County. EXCEPT FOR THE 
COUNTY'S NEGLIGENCE, WILLFUL MISCONDUCT OR THIRD PARTY CLAIMS WHEREBY 
THE COUNTY IS DETERMNED TO BE LIABILE FOR DAMAGES BY A COURT OF 
COMPETENT JURISDICTION, THE COUNTY'S PAYMENT OBLIGATIONS UNDER THIS 
AGREEMENT SHALL BE LIMITED TO THE THOSE PROVIDED FOR IN SECTION 3 OF THIS 
AGREEMENT. NEITHER PARTY SHALL BE LIABLE FOR ANY SPECIAL, CONSEQUENTIAL, 
INDIRECT OR INCIDENTAL DAMAGES, INCLUDING BUT NOT LIMITED TO, LOST PROFITS 
OR INJURY OF ANY KIND IN CONNECTION WITH THIS AGREEMENT.

9. Books and Records.  Consultant shall maintain (in accordance with generally accepted
accounting principles) books, records, documents, correspondence, and other data pertaining to this
Agreement to the extent and in such detail as will properly reflect all costs, direct and operating of 
materials, equipment, supplies, and services, and other costs and expenses of whatever nature for which 
funding has been provided under the provisions of the Agreement. 

10. Assignment; Successors and Assigns. Neither this Agreement nor any of Consultant's rights 
hereunder shall be assigned or subcontracted by Consultant without the prior written consent of the 
County. Consultant shall promptly send notice of any such permitted assignment.  Any purported 
assignment in violation of this section shall be of no force or effect.  This Agreement shall be binding 
upon the successors and permitted assigns of the parties hereto.  

11. No Third Party Beneficiaries. The parties to this Agreement do not intend, nor shall any 
clause be interpreted to create in any third party, any obligations to, or right or benefit by, such third party 
under this Agreement from either County or Consultant.  

12. Amendment. This Agreement may be amended only by mutual agreement expressed in 
writing and signed by the County and Consultant.

13. Compliance with Law. Each and every provision required to be inserted in this Agreement by 
the law of the Commonwealth of Pennsylvania (the “Commonwealth”) or the lawful regulations of any
agency of the Commonwealth, and, if the services hereunder involve the use of federal funds, by any law
of the United States of America or the lawful regulations of any federal agency applicable to this
Agreement, are included herein by reference, and this Agreement shall be read, interpreted and enforced 
as if such provisions were set forth therein full. If desired by the County or by any Commonwealth or 
federal officer having power to require the inclusion of provisions and terms herein, this Agreement shall 
be forthwith physically amended to include such provisions over the signature of the Consultant. 
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14. Entire Agreement; No Waiver.  This Agreement constitutes the entire understanding of the 
parties hereto and supersedes any and all written or oral agreements, representations, or understanding.  
The waiver or failure of either party to exercise in any respect any right provided hereunder shall not be 
deemed a waiver of such right in the future or a waiver of any other rights established under this
Agreement.

15. Applicable Law, Jurisdiction.  This Agreement shall be governed in all respects by the laws of
the Commonwealth without giving effect to its rules relating to conflicts of laws.  Consultant irrevocably 
consents to the exclusive jurisdiction in the Court of Common Pleas of Delaware County, Pennsylvania, 
in any and all actions and proceedings whether arising hereunder or under any other agreement or 
undertaking and irrevocably agrees to service of process by certified mail, return receipt requested, or 
nationally recognized overnight courier to the address set forth herein.  

16. Insurance.  Consultant shall, at its sole cost and expense, procure insurance in amounts 
reasonable and customary for the services being provided hereunder.

17. Title to Work Product. Title to all deliverables generated by Consultant in performance of 
this Agreement shall be vested in the County to use in any manner and for any purpose it may desire.
Consultant shall not publish any deliverables generated in its performance of this Agreement without the 
written consent of the County, to be given or withheld in its sole discretion.  Consultant accepts no 
responsibility for the use of the product beyond the intended purpose of this Agreement.

[Signature Page Follows.]
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IN WITNESS WHEREOF, and intending to be legally bound by this Agreement, the County and 
Consultant by their authorized representatives have caused these presents to be properly executed as of 
the date first written above.

WILSON CONSULTING GROUP, PC

By: ______________________________________________________

Name:
Title:
Date:

COUNTY OF DELAWARE

BY: ______________________________________________________
Council Chair

ATTESTED: ______________________________________________
County Clerk

Date:

214



215



SCOPE OF WORK – See Technical Scope for Details 

SCHEDULE 

 
 

September 15, 2023 
 
Delaware County Planning Department 
1055 E. Baltimore Pike, 1st Floor 
Media, PA 19063 

 
Attention: Peter R. Williamson, Assistant Director – VIA EMAIL 

 
WCG ID: DECO 3 

 

RE: Chester Creek Trail – Phase II 
Contract Supplement No. 4 – Final Design/Bid Package Completion 
Aston Township | Delaware County | PA 
Legal Name: Wilson Consulting Group, PC | Principal: Mark G. Wilson, PE, President 
PENNDOT Business Partner #002071 | FID # 43-1968698 

 
Mr. Williamson, 

As you are aware we are working toward submitting all permits and completing the pre-final plans, specs, & 
estimate prior to the end of 2023 to meet the DCNR grant deadline. As we have discussed during our progress 
calls with DVRPC (PM for PennDOT), it is anticipated that the earliest the project would make it to a bid 
advertisement will be April or May of 2024 with Construction then continuing for likely 1.5 years thru December 
2025. Therefore, a supplemental contract beyond the end of 2023 will be required. 

 
Also, due to ongoing property discussions at the Dutton Mill Road trailhead location, value engineering revisions, 
signalized crossing needs at Dutton Mill Road, full PennDOT DM-3 level R/W Plans for various unforeseen 
temporary and permanent easements, multiple public meetings and Township meetings, and ongoing comment 
response revisions for the third-party reviews on the structures we have incurred costs which are outside the 
previously agreed upon scopes. 

This letter along with attachments forms the Engineering Agreement for Supplement 4 for the above referenced 
project. 

 

We will provide the following services: 
Task ID Description 

4.9 Right of Way Clearance 
4.10 Grade Crossing Design and Plans 
4.12 Trailhead Plans 
4.13 Structure Design and Plans 
4.14 PS&E and Bid Documents 

  
 

Work is anticipated to occur on or within the following dates: 
Task ID Start Finish Remarks 

4.9 9/2023 10/2023  

4.10 10/2023 12/2023  

4.12 10/2023 12/2023  

B:\05 PROPOSALS\2018\84 DECO Chester Cr Phase 2\Supplement 4 - FD.CC\Draft\Supplement Request Letter.docx 9/15/2023 
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2 of 2 WCG ID: DECO 3 

 

Chester Creek Trail – Phase II September 15, 2023 
Contract Supplement No. 4a/b – Final Design/Bid Package Completion & Construction Consultation 

 
4.13 10/2023 11/2023  

4.14 12/2023 6/2024 Work with PennDOT thru the spring 
    

This schedule assumes the conservation district and township will be in agreement with our design submissions 
and approaches. 

 

AGREEMENT SUMMARY – See Design Fee for Details 
 

• Initial Contract:  $ 365,615.28 

• Supplement 1: Duttons Mill Road and Bridgewater Road TH Design $ 50,710.35 

• Supplement 2: No cost time extension $ 0.00 

• Supplement 3: Dutton Mill Road TH Re-Design $ 14,720.00 

• Supplement 4: Final Design/Bid Package Completion $ 96,540.00 

   
 Revised Agreement Total = $ 527,585.63 

* To be billed as a Lump Sum monthly on a percent complete basis. 
 

TERMS AND CONDITIONS 

The General Terms and Conditions that were previously accepted under the original contract are considered a 
part of this Agreement. 

The work is strictly limited to the tasks as detailed in the Technical Scope and Agreement Summary. Any 
unforeseen work required to complete this phase of the project will be done by others or will require a 
supplement to this agreement. 

 
If you find this proposal to be acceptable, please sign, date and return one (1) copy to me. A fully executed 
Agreement will be considered our Notice to Proceed. 

 
If you have questions, please contact our office. 

 

Sincerely,   Accepted:  

Wilson Consulting Group, PC  Delaware County Planning Department 

 
9/15/2023 

   

Nathaniel W. McCulloch, PE Date  Printed: Date 

Senior Project Manager   Title:  

natem@WilsonEP.com | 717-208-2777     

CC: 
Entity Recipient Recipient Title Delivery Method 

▪ File    

Enclosures: 
Document Copies 

▪ Technical Scope 1 
▪ Design Fee 1 
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TECHNICAL SCOPE 

1 of 3 WCG ID: DECO 3 

 

 

 

WCG ID: DECO 3 
Chester Creek Trail – Phase II 

Contract Supplement No. 4– Final Design/Bid Package Completion & Construction Consultation 
 

PROJECT OVERVIEW/UNDERSTANDING 

This scope of work covers the final design, bid package, bidding consultation, and construction consultation 
in addition to out-of-scope services that have been previously provided. 

DESIGN STANDARDS/REFERENCES 

Project design and management will adhere to the following manuals and publications: 

• AASHTO 

o Guide for the Development of Bicycle Facilities 
o Guide for the Planning, Design, and Operation of Pedestrian Facilities 
o A Policy on Geometric Design of Highways and Streets 

• Manual on Uniform Traffic Control Devices (MUTCD) 

• PennDOT Publication 213 – Work Zone Traffic Control 

• PennDOT Publication 408 – Construction Specifications 

• Title 67, Chapter 441, Access and Occupancy of Highways by Driveways and Local Roads 

ASSUMPTIONS MADE A PART OF THIS PROPOSAL 

1. The currently signed and accepted R/W plans do not need revised. 
2. Alternate crossing configurations of Dutton Mill Road will not be considered. 
3. The Dutton Mill Road trailhead configuration last agreed upon on 9/12/2023 will not be revised any 

further. 
4. The County will supply preferred EV charger specifications. 
5. The Township will not require a land development submission. 
6. PA DEP and the USACE will concur with the enclosure of up to 100 lf of water course 6 at the Dutton Mill 

Road TH. 
7. The conservation district will concur with the use of ch. 102 road maintenance activities for work on the 

railbed which will be deducted from the ch. 102 NPDES disturbance and therefore, limit the required 
stormwater controls in restricted width sections of the trail. 

8. SEPTA’s review of the structures and trail alignment will not cause major design revisions, not limited to 
alternate beam configurations, width changes, substructure changes, span changes, or retaining wall 
changes. 

9. PennDOT will compile and administer the bidding process. 
10. Meetings during construction will be attended virtually unless an unforeseen field condition is 

encountered. 
11. PennDOT and the County will select and contract a third party consultant to provide construction 

oversight/inspection. 

The “Assumptions Made Part of this Proposal” indicate our assessment and approach to complete the project 
within the proposed schedule and budget. Changes in the assumptions could cause the project schedule to 
slip beyond our control. 
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TECHNICAL SCOPE 

2 of 3 WCG ID: DECO 3 

 

 

 

TASKS 
 

4.9  Right of Way Clearance 

Due to various unforeseen required temporary easements and permanent easements we provided a 
plan set which covered various segments of the trail outside the original and supplemented scope. 

This work covers the additional drafting time and PLS services. 
 

Deliverables 
✓  Sealed Plans and easement descriptions previously delivered and approved by PennDOT  

 
 

4.10 Grade Crossing Design and Plans 

During the preliminary design process, it was identified that a signalized crossing would be required at 
Dutton Mill Road through stakeholder coordination, public meetings, and a PennDOT safety review. 

Previous scopes of work included passive signage only. 

This work will include the development of a signalized crossing permit plan and construction plan, 
coordination with the municipality for permit signature, and PennDOT coordination for final approval. 

 

Deliverables 
✓  PE Sealed Signal Permit and Construction Plans  
✓ Municipal Coordination and Paperwork 

 
 

4.12 Trailhead Plans 

Various revisions at the Dutton Mill Road Trailhead due to property negotiations, value engineering, 
and County sustainability concerns have required that we do work outside the existing scope to keep 
the project moving. 

Previous scope of work identified the detailing of minor parking lot enhancements on the Endless 
Pools property utilizing the existing driveway. This has now morphed into a fully separated driveway 
and parking facility. 

This work will entail development of the final parking and driveway configuration, lighting plan 
development, landscaping, EV charging detailing, drainage detailing, and ADA compliant design. 

Per coordination with the Township a Land Development plan submission will not be required. A 
supplement will be required if they reverse course. 

 

Deliverables 
✓  Trailhead Detail Plans  
✓ Township Lighting Approval 

 
 

4.13 Structure Design and Plans 

The structures have been fully detailed and are in the process of being reviewed by the County’s 
engineer to satisfy PennDOT’s Third Party Review and are also being reviewed by SEPTA. 

These reviews have caused re-work of the designs and plans to satisfy comments. 

We are awaiting final comments from SEPTA and anticipate minor revisions will be required based on 
phone conversations to date. 

 

Deliverables 
✓  Comment Response Letters  
✓ Plan and Specification Updates 
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TECHNICAL SCOPE 

3 of 3 WCG ID: DECO 3 

 

 

 

 
It is anticipated that a pre-final plan set and specifications will be prepared prior to the end of 2023. 
Given the permitting time frames it is anticipated that PennDOT will not begin a constructability or 
PS&E review until May of 2024. 

This work will entail coordination with PennDOT for reviews, comment response revisions, plan 
revisions, completion of PennDOT required forms, and ECMS coordination for a final bid package. 

 

Deliverables 
✓ Final PE sealed plans 
✓ Final specifications 
✓ PennDOT Forms 
✓ Comment review responses 
✓ Bidding Consultation 

4.14 PS&E and Bid Documents 
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DESIGN FEE 
Chester Creek Trail - Phase II 

Aston Township, Delaware County, PA 

B:\05 PROPOSALS\2018\84 DECO Chester Cr Phase 2\Supplement 4 - FD.CC\Draft\Design Fee 9/15/2023 

 

 

Contract Supplement No. 4- Final Design/Bid Package Completion 
 

 

Task 
Principal 

Senior Project 
Manager 

Project Manager Project Engineer Staff Engineer Associate Engineer Graduate Engineer Project Surveyor 
Senior Engineering 

Technician 
Engineering 
Technician 

CAD Technician 2 CAD Technician 1 Clerical Totals 

$200.00 $135.00 $120.00 $110.00 $95.00 $95.00 $85.00 $120.00 $120.00 $100.00 $95.00 $55.00 $85.00 Hours Cost 

4.9 Right of Way Clearance   4 $540.00             20 $2,400.00   60 $5,700.00     84 $8,640.00 
4.10 Grade Crossing Design and Plans   8 $1,080.00         60 $5,100.00   8 $960.00   40 $3,800.00     116 $10,940.00 
4.12 Trailhead Plans   40 $5,400.00         80 $6,800.00   20 $2,400.00 60 $6,000.00 80 $7,600.00     280 $28,200.00 
4.13 Structure Design and Plans   2 $270.00 16 $1,920.00       20 $1,700.00   2 $240.00   20 $1,900.00     60 $6,030.00 
4.14 PS&E and Bid Documents   16 $2,160.00     40 $3,800.00   80 $6,800.00   4 $480.00 40 $4,000.00 100 $9,500.00   4 $340.00 284 $27,080.00 

                             

                             

                             

                             

                             

                             

                             

                             

                             

                             

                             

                             

                             

                             

                             

TASK TOTALS >>>   70 $9,450.00 16 $1,920.00   40 $3,800.00   240 $20,400.00   54 $6,480.00 100 $10,000.00 300 $28,500.00   4 $340.00   

Labor Total = 
% of Contract 

 
 

Mileage (3 trips x 220 mi/trip x $0.655/mi +) 0.47% $450.00 
Permit Fees 0.00% $0.00 

Document Production/Mailing 0.21% $200.00 

Direct Costs Total = 
 

Traffic Signal Sub 15.54% $15,000.00 
 

 

 
 

Sub-Consultant Fee Total = 15.54% $15,000.00 
   

Design Fee Total =  $96,540.00 
 

83.79% 824 $80,890.00 

0.67% $650.00 
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AGENDA ITEM NO. 6.P

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Jonathan Lichtenstein,Planning

ITEM TYPE: Purchase

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval of offers to purchase required land and easements
necessary to construct the Chester Creek Trail (Phase II) in
Aston and Middletown Townships to six property owners.  The
total value of just compensation being offered is $228,400.00.
 Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

4668 9511 704500

ESTIMATED/ACTUAL COST OF
REQUEST:

228,400.00

FUNDING SOURCE: County Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
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AGENDA ITEM NO. 6.Q

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Jim Allen,Bureau of Elections

ITEM TYPE: Purchase

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval of extension of the contract with Phoenix Graphics for
the printing of Election Day ballots for the April 2024 Primary
and November 2024 General Election in the amount of
$117,300. Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

2624-0117-665000 & 0206-665000

ESTIMATED/ACTUAL COST OF
REQUEST:

$117,300.00

FUNDING SOURCE: County Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
P2024-Phoenix-Graphics-Contract-Extension-Quote-01-30.pdf
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(800) 262-3202 • phoenix-graphics.com • info@phoenix-graphics.com 
 

 

Date: January 30, 2024 

At: Jim Allen, Delaware County Pennsylvania, Bureau of Elec�ons 

From: Phoenix Graphics, Inc. 

RE: Ballot Pricing for 2024 Primary and General Elec�ons 

 

Dear Jim,  

 Please accept this leter as our confirma�on of pricing for the upcoming 2024 elec�ons: 

 

• 8.5 x 11” Hart scannable Ballot - $.17 each, with projected quantities: 
o May 2024 – 250,000 ballots: total $42,500 
o Nov 2024 – 440,000 ballots: total $74,800 
o Total: $117,300 

 

Please let me know if you have any further ques�ons. Thank you for the opportunity to con�nue to help 
Delaware County to run successful elec�ons! 

 

                                                                                                   Sincerely, 

 

 

                                                                                                   Peter Stuart 

                                                                                                   Vice President of Sales and Marke�ng 

                                                                                                   Phoenix Graphics, Inc 
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AGENDA ITEM NO. 6.R

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Jim Allen,Bureau of Elections

ITEM TYPE: Purchase

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval of extension of the contract with Fort Orange Press
for the printing of Mail & Absentee Ballots for the April 2024
Primary and November 2024 General Election in the amount of
$264,000. Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

2624-0117-665000 & 0206-665000

ESTIMATED/ACTUAL COST OF
REQUEST:

$264,000.00

FUNDING SOURCE: County Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
P2024-Fort-Orange-Contract-Extension-Quote-01-16.pdf
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January 16, 2024 

James P. Allen 
Director of Election Operations 
Delaware County 
2501 Seaport Drive  
STE BH120 
Chester, PA 19013 

Dear Mr. Allen: 

Fort Orange Press is pleased to provide Delaware County Board of Elections with the following 
proposal for your 2024 & 2025 Absentee Vote-By-Mail. 

Election Description Ballot 
Size 

Single or 
Double Sided 

Quantity Unit 
Price 

Extended 
Price 

2024 Primary Election 
Same price for 2025 

Price for Vote-By-Mail Packet: 
Includes 3 Envelope Set, 1 Ballot,  
1 Instruction Sheet (Postage Not Included) 

11" or 14” Double 80,000 $1.20 $96,000.00 

2024 General Election 
Same price for 2025 

Price for Vote-By-Mail Packet: 
Includes 3 Envelope Set, 1 Ballot,  
1 Instruction Sheet (Postage Not Included) 

11" or 14” Double 140,000 $1.20 $168,000.00 

Total: $264,000.00 

• Mail list data file set up fee per election: $4,000.00
• Print watermark at the top and bottom of the ballots red & black: $0.03/per ballot
• All ballots will be produced following the Hart Verity production guidelines.
• Outgoing Double Window Envelope 9 5/8” x 6 1/8” / Return 9” x 6” No Window
Ballot Oath Envelope 8.75” x 5.75” No Window. All envelopes with standard gum seal, no peel & seal.

• Additional to use yellow stock for Ballot Oath Envelopes: $0.05/each
• Set of 3 envelopes for office use: $0.75/set
• Inserts for office use: $0.10/each
• Test Ballots: $0.95/each
• Pricing is effective through December 31, 2025

Please do not hesitate to contact me should you have any questions.

Thank you for considering Fort Orange Press!

Sincerely, 

Fort Orange Press, Inc. 

 Accepted By: _______________________ 

 Name/Title: ________________________ 
Daniela VanVeghten 
Director of Election Strategy  Date: _____________________________ 

Additionals:
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AGENDA ITEM NO. 6.S

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Jim Allen,Bureau of Elections

ITEM TYPE: Professional Service Agreement

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval of Professional Service Agreement with John C.
Barton to provide services related to information technology
services for election database preparations, election results
reporting and poll worker payroll preparations, in an amount
not to exceed $40,000. Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

2624-0117-665000 & 0206-665000

ESTIMATED/ACTUAL COST OF
REQUEST:

$40,000.00

FUNDING SOURCE: County Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
P2024-John-Barton-Contract-Draft.docx
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PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (this “Agreement”) is made this __ day of ______, 2024, by 
and between JOHN BARTON ("Consultant" or "Contractor") and the COUNTY OF DELAWARE, 
COMMONWEALTH OF PENNSYLVANIA (the "County").

1. Services to Be Performed.  Consultant to provide services to the County as further described on
Exhibit A.  If there is any conflict between the provisions in Exhibit A and the provisions of this Agreement, 
the provisions of this Agreement shall control.  

2. Term and Termination.  The term of this Agreement will begin on the date first set forth above 
and continue until the completion of Consultant’s services unless the County terminates this Agreement on 
five (5) business days’ notice to Consultant.  If this Agreement is terminated for any reason, the County 
shall not be liable to Consultant for any damages, claims, losses, or any other amounts arising from or 
related to such termination, and Consultant’s fees shall only be payable as accrued through the date of 
termination.  

3. Compensation.  For providing all services under this Agreement, the County shall pay Consultant 
the fees set forth on Exhibit A.  Consultant shall submit monthly invoices within forty-five (45) days from 
the last day of the month within which the work is performed.  County will neither honor nor be liable for 
invoices not submitted in compliance with the time requirements in this paragraph unless County agrees 
otherwise in writing.  Consultant shall be paid for services acceptable to County within forty five (45) days 
of receipt of each invoice.  Consultant agrees to reimburse County for overpayments resulting from any 
reason, including but not limited to errors, contract limitations, actual or audited cost adjustments or non-
compliance with applicable policies and procedures.  

The fees set forth on Exhibit A are inclusive of anticipated expenses, including any travel expenses.  
Any request for payment of additional expenses (including travel) must be pre-approved, in writing, by the 
County Executive Director and will only be paid upon presentation of appropriate receipts.  Pre-approved 
travel will be reimbursed at the federal GSA rate found at https://www.gsa.gov/travel/plan-book/per-diem-
rates including lodging, airfare, and rental car expenses.

4. Compliance with Legal Requirements.  Consultant shall stay fully informed of the applicable 
Federal, state and local laws, rules and regulations affecting the performance of this Agreement (including 
any grant agreement which the County has informed the Consultant applies hereto), and shall at all times 
comply with such laws (and the terms of any such grant agreement) as they may be amended from time to 
time.

5. Confidentiality and Use Restrictions.  All government and business information disclosed by the 
County to Consultant in connection with this Agreement (including but not limited to any “protected health 
information” as defined under the Health Insurance Portability and Accountability Act, as amended
(“HIPAA”), and the regulations promulgated thereunder) shall be treated as confidential information unless 
it is or later becomes publicly available through no action of Consultant, or it was or later is rightfully 
developed or obtained by Consultant from independent sources free from any duty of confidentiality.  The
County's confidential information shall be held in strict confidence by Consultant and shall not be used or 
disclosed by Consultant for any purpose except as reasonably necessary to implement or perform this
Agreement, or except as required by law or governmental agency, provided that the County is given notice 
and a reasonable opportunity to obtain a protective order at the County’s cost and expense. Consultant
understands that the unauthorized disclosure of confidential information may violate the state and/or 
Federal law and subject Consultant to civil liability. Consultant agrees to enter into any further agreement 
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reasonably required to implement the provisions of this paragraph; including, but not limited to, a HIPAA 
business associate agreement.

6. Independent Contractor.  It is expressly acknowledged by the parties that the County and 
Consultant are independent contracting parties, and Consultant shall be deemed at all times to be an 
independent contractor and not an employee of the County. Nothing in this Agreement shall be construed 
to create a principal/agent, employer/employee, master/servant or partnership or joint venture relationship.  
Consultant shall be responsible for paying any taxes applicable to payments made under this Agreement.

7. Limitation on Authority; No Other Obligations. Consultant shall have no authority to act for or 
on behalf of the County except as expressly provided for in this Agreement; no other authority, power or 
use is granted or implied. Consultant may not incur any debts, obligations, expenses, or liabilities of any 
kind on behalf of County.

8. Indemnification; Limitation on Liability.  Consultant shall indemnify and hold harmless the 
County, its council, officials, officers, employees and agents from, and shall defend it and them against,
any and all liabilities, obligations, losses, damages, judgments, costs, expenses (including reasonable legal 
fees and costs of investigation) arising from, in connection with or caused by any act or omission of 
Consultant. Notwithstanding the foregoing, Consultant shall have no obligation under this Section with 
respect to any loss that is caused by the gross negligence or willful misconduct of the County. THE 
COUNTY'S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT SHALL BE LIMITED TO THE 
THOSE PROVIDED FOR IN SECTION 3 OF THIS AGREEMENT. THE COUNTY SHALL NOT BE 
LIABLE FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, 
INCLUDING BUT NOT LIMITED TO, LOST PROFITS OR INJURY OF ANY KIND IN 
CONNECTION WITH THIS AGREEMENT.

9. Books and Records.  Consultant shall maintain (in accordance with generally accepted 
accounting principles) books, records, documents, correspondence, and other data pertaining to this 
Agreement to the extent and in such detail as will properly reflect all costs, direct and operating of materials, 
equipment, supplies, and services, and other costs and expenses of whatever nature for which funding has 
been provided under the provisions of the Agreement. 

10. Assignment; Successors and Assigns. Neither this Agreement nor any of Consultant's rights 
hereunder shall be assigned or subcontracted by Consultant without the prior written consent of the County
except as specifically described in Exhibit A. Any purported assignment in violation of this section shall 
be of no force or effect.  This Agreement shall be binding upon the successors and permitted assigns of the 
parties hereto.  

11. No Third Party Beneficiaries. The parties to this Agreement do not intend, nor shall any clause 
be interpreted to create in any third party, any obligations to, or right or benefit by, such third party under 
this Agreement from either County or Consultant.  

12. Amendment. This Agreement may be amended only by mutual agreement expressed in writing 
and signed by the County and Consultant.

13. Compliance with Law. Each and every provision required to be inserted in this Agreement by 
the law of the Commonwealth of Pennsylvania (the “Commonwealth”) or the lawful regulations of any 
agency of the Commonwealth, and, if the services hereunder involve the use of federal funds, by any law 
of the United States of America or the lawful regulations of any federal agency applicable to this
Agreement, are included herein by reference, and this Agreement shall be read, interpreted and enforced as 
if such provisions were set forth therein full. If desired by the County or by any Commonwealth or federal 
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officer having power to require the inclusion of provisions and terms herein, this Agreement shall be 
forthwith physically amended to include such provisions over the signature of the Consultant. 

14. Entire Agreement; No Waiver.  This Agreement constitutes the entire understanding of the 
parties hereto and supersedes any and all written or oral agreements, representations, or understanding, 
including, but not limited to, the Agreement between the parties dated October 5, 2021, as amended on 
December 15, 2021.  The waiver or failure of either party to exercise in any respect any right provided 
hereunder shall not be deemed a waiver of such right in the future or a waiver of any other rights established 
under this Agreement.

15. Applicable Law, Jurisdiction.  This Agreement shall be governed in all respects by the laws of 
the Commonwealth without giving effect to its rules relating to conflicts of laws.  Consultant irrevocably 
consents to the exclusive jurisdiction in the Court of Common Pleas of Delaware County, Pennsylvania, in 
any and all actions and proceedings whether arising hereunder or under any other agreement or undertaking 
and irrevocably agrees to service of process by certified mail, return receipt requested, or nationally 
recognized overnight courier to the address set forth herein.  

[Signature Page Follows.]
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IN WITNESS WHEREOF, and intending to be legally bound by this Agreement, the County (by 
its authorized representatives) and Consultant have caused these presents to be properly executed as of the 
date first written above.

JOHN C. BARTON

______________________________________________________

Date: ___________________

COUNTY OF DELAWARE

BY: ______________________________________________________
Chair, County Council

Attested: __________________________________________________
County Clerk

Date: ___________________
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Exhibit A

Scope of Services and Fees

Consultant to provide information technology services upon request of the Elections Bureau 
including those related to preparation of databases for ballots, voting systems and related 
tabulations and reporting of election results.

Consultant to be paid $100 dollars per hour, with a cap of $10,000 per month, per proper invoice 
to the County.  Consultant to provide appropriate records of tasks requested and hours worked 
with each invoice, including detailing with each task the division/agency/office of the County 
that was served.

Total payments under this agreement not to exceed $40,000 for Elections.
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AGENDA ITEM NO. 6.T

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Jim Allen,Bureau of Elections

ITEM TYPE: Purchase

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval of payment for the annual license and support
renewal for the Hart Verity voting system in the amount of
$341,096.00 for the period of February 1, 2024 through
January 31, 2025. Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

0206-641000

ESTIMATED/ACTUAL COST OF
REQUEST:

$341,096

FUNDING SOURCE: County Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
2024-Hart-License-Support-Renewal-Invoice 1.pdf
Hart-Delco-MASTER-AGREEMENT-2019.pdf
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ID HART 
i n t e r c i v i c 

VERITY 

MASTER AGREEMENT 

This Master Agreement ("Agreement"), entered into effective as of Vt!.C-Un b r ,S , 201.!l_ ("the Effective Date") by and 
between Hart lnterCivic, Inc., a Texas corporation ("Hart") and the Customer set forth below ("Customer"), sets forth the terms and 
conditions pursuant to which Customer may procure from Hart certain hardware ("Hardware"), software ("Software") licenses and support 
services ("Software Support Services"), warranty services ("Warranty Services"), and/or design, engineering, software development, 
project management, operational training, election event support, and/or other services ("Professional Services"), from time to time. 
Hardware and Software may be referred to as "Products" and Warranty Services, Software Support Services and/or Professional 
Services may be referred to as "Services." Products may be "Hart Hardware," and "Hart Proprietary Software," (i.e. "Hart Products") 
or "Third Party Hardware" and "Sublicensed Software" (i.e. "Third Party Products"). The foregoing may be referred to together as 
the "Verity system." 

Hart agrees to sell or provide to Customer Products and Services according to this Agreement, which includes all Schedules, 
Attachments and Exhibits. Customer agrees to all terms and conditions of this Agreement. Pricing and other material terms of Customer's 
initial commitment are as set forth in the Schedule A or Customer Signed Quote attached hereto as Exhibit A. This Agreement and Hart's 
quotations issued hereunder together comprise the complete and exclusive Agreement for the sale of the Products and the provision of 
the Services. No other terms and conditions sent by Customer shall apply, including any terms or conditions contained in any purchase 
order, request for quote (RFQ), request for proposal (RFP), communication or other operational form that is in addition to or different than 
the terms and conditions of this Agreement. Any of Customer's terms and conditions that are different from or in addition to those 
contained herein are hereby objected to and shall be of no effect unless specifically agreed to in writing by an officer of Hart. Customer 
acknowledges it has read and understands this Agreement (including all Schedules, Attachments and Exhibits) and is entering into this 
Agreement only on the basis of the terms set forth in this Agreement (including all Schedules, Attachments and Exhibits). 

Agreed and Accepted: 

Customer 

Jurisdiction: Delaware County, PA 

Name: Delaware County Elections Bureau 

Address:201 W Front St. 

Media, PA 19063 

Attn: Marianne Grace, Executive Director 

Phone: (610) 891-4453 

Facsimile: (610) 891-0647 

E-mail: GraceM@co.delaware.pa.us 

Name: John McBlain 

Title: County Council Chairman 

This Agreement is not effective until executed by both parties. 

Hart 

Hart lnterCivic, Inc. 

15500 Wells Port Drive 

Austin, Texas 78728 

Attn.: Julie Mathis, President 

800-223-4278 

800-831-1485 

jmathis@hartic.com 

Julie Mathis 

President 

Each person signing this Agreement represents and warrants that he or she is duly authorized and has legal capacity to execute and 
deliver this Agreement. 

Delaware Co, PA_Verity Master Agreement _05222017 
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1. ORDERING 

Customer may request quotations for Products or Services from time to time. The existence of this Agreement does not obligate 
Customer to request a quotation or purchase any Products or Services from Hart. Any Customer request for quotation must include 
the following information: (i) description of requested Product or Services; (ii) unit quantity and/or desired term ; (iii) Hart's part 
number and/or vendor part number, if applicable; (iv) current unit price as provided by Hart, if applicable; (v) correct shipping 
address, if applicable; and (vi) any other order information required by Hart. Each request for quotation shall identify the address 
of the shipping destination, if applicable. Customer may only make a request for quotation via facsimile and other Hart approved 
electronic ordering methods, including email. All quotations are valid for only 30 days unless specifically stated on the front of the 
quotation. If the quotation is signed by Customer within thirty (30) days, Hart will provide notice of its acceptance via 
countersignature within fifteen (15) days of the date on which it receives Customer's signature on the Hart quotation. Failure to 
provide such written acceptance shall be deemed Hart's rejection of the order. Hart reserves the right to accept or reject any order 
initiated by Customer in Hart's discretion. Only signed quotations will obligate the parties to the terms of such quotations and this 
Agreement with respect to the applicable Products and/or Services. Each accepted quotation shall be subject to the terms and 
conditions of this Agreement. 

2. PRICING 

2.1. Products . Prices for Products shall be specified by Hart in the relevant quotation or proposal and are subject to change without 
notice, including Prices for backordered Products, however, Prices in quotations or other agreements signed by both Parties are 
not subject to change. All prices are exclusive of shipping and packing costs, and insurance. 

2.2. Annual License and Support Fee· The "Annual Fee" is the combined fee for licensing (in the case of Hart Proprietary Software), 
sublicensing (in the case of Sublicensed Software, if any), and support (a "License and Support Subscription"). Pricing for the 
initial Annual Fee is the amount specified as the "Initial Annual Fee" on Exhibit A. Pricing for subsequently ordered License and 
Support Subscriptions shall be specified on the applicable quotation , and unless otherwise specified, shall be pro-rated so as to 
be co-terminus with the initially-ordered License and Support Subscriptions. Hart may adjust the amount of the Annual Fee for 
renewal License and Support Subscription terms by notifying Customer of any price changes with the invoice in which the 
adjustment is made. Unless adjusted by Hart, each renewal Annual Fee will be the same as the Annual Fee for the renewing 
License and Support Subscription. 

2.3. Other Services. Pricing for other Services shall be set forth in the applicable quotation, or if not specified , at Hart's then-current 
hourly rates. 

2.4. Additional Charges. Additional charges may apply to Services e.g., travel , communication and other expenses. There will be an 
additional charge at Hart's current technician 's rate per hour for any technical work required as a result of other than Hart
recommended equipment purchased by the Customer for use with the Products. Any other additional charges must be mutually 
agreed to by Hart and Customer and documented in an amendment to this Agreement. 

2.5. Taxes. All prices are exclusive of applicable taxes. All taxes shall be payable by Customer, unless Customer presents Hart with a 
proper certificate of exemption from such tax. If Customer challenges the applicability of any such tax, Customer shall pay the tax 
and may thereafter seek a refund. In the event Hart is required to pay any tax at time of sale or thereafter, Customer shall promptly 
reimburse Hart therefore. 

3. PAYMENT 

3.1 . Products. Except as otherwise provided in Hart's quotation, amounts due for Products shall be billed upon shipment and shall be 
paid in full within thirty (30) days after delivery. Payments for the initial order shall be paid in full within thirty (30) days as follows: 
1) 30% upon Effective Date of this agreement; 2) 60% on delivery of the Hardware, Software, and Support Services; and 3) 10% 
on Hardware Acceptance. 

3.2. Annual Fee. The Annual Fee for the initial License and Support Subscription is due upon execution of this Agreement and annually 
thereafter before expiration thereof. Annual Fees for subsequently ordered License and Support Subscriptions, if any, shall be due 
upon acceptance of order and unless specified on the applicable quotation, the corresponding Annual Fees for renewals thereof 
shall be due annually with the renewal of the initially-ordered License and Support Subscription (i.e . shall be pro-rated and become 
co-terminus). If Customer fails to timely pay an Annual Fee, all Software licenses and Software Support Services will automatically 
terminate. 

3.3. Other Services. Amounts due for other Services shall be billed upon the earlier to occur of one or more of the following: first 
election in which the Professional Services are used; receipt of Services acceptance; not later than sixty (60) days after the date 
of Customer's first election in which any portion of the Hardware and/or Software is used, and shall be due within thirty (30) days 
of receipt of invoice. 

Delaware Co, PA_ Verity Master Agreement _05222017 2 
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3.4. Payment Mechanics. Customer will pay all amounts due under this Agreement in U.S. Dollars. All payments are to be made to 
Hart at its principal office in Austin, Texas, as set forth on the signature page or to such other location as may be designated by 
Hart in a notice to Customer. Hart reserves the right to require C.O.D. payment, a letter of credit, or other security for payment if it 
determines that such terms are required to assure payment. Customer shall promptly notify Hart in writing of any change to 
Customer's name, address, or billing information. 

3.5. Late Fees. Hart may impose interest at the lower of: (1) one and one-half percent (1½%) per month, or (2) the highest rate of 
interest then permitted by applicable law for all past due balances, compounded monthly and rounded to the next highest whole 
month. Customer also agrees to pay or reimburse all fees and expenses reasonably incurred by Hart in collecting any amounts 
due under this Agreement, including, but not limited to, all attorneys' fees associated therewith . Hart shall have the right, in addition 
to any and all other rights and remedies available at law or in equity, to delay or cancel any deliveries, to reduce or cancel any or 
all quantity discounts extended to Customer, and/or to suspend the provision of Services if Customer is in default of payments or 
any other material term of this Agreement. 

3.6. Billing Disputes. If any dispute exists between the parties concerning the amount due or due date of any payment, Customer 
shall promptly pay the undisputed portion . Such payment will not constitute a waiver by Customer or Hart of any of their respective 
legal rights and remedies against each other. Customer has no right of set-off. 

4. HARDWARE SPECIFIC TERMS 

4.1 . Delivery. Hart will provide estimated shipment dates upon acceptance of Customer's signed quotation. Shipment dates on Hart 
quotations are approximate only and Hart will not be subject to liability for late or delayed shipment. In the event Customer is 
unable to receive the Hardware Products at the time of delivery Hart, at its sole option and convenience, may deliver such products 
to storage at any suitable location including Hart's facilities. All costs incurred by Hart for the transportation, storage, and insurance 
of such Hardware Products shall be borne by Customer. 

4.2. Hart Voting System Equipment Pick-Up. If Customer has legacy Hart Voting System (HVS) equipment, Hart will pick up and 
salvage all HVS voting devices, computers, and peripherals at no cost to Customer. Customer may retain databases and reports 
stored on such equipment solely to comply with record retention policies. Customer may retain minimal necessary computers and 
copies of legacy software for access to records retention databases. Customer agrees to remove all HVS software from all retained 
computers at the close of the records retention period. Upon request, Customer will provide Hart with written certification that such 
software has been deleted. 

4.3. Acceptance. Customer shall examine all Hardware Products promptly upon receipt thereof. Within ten (10) business days of such 
receipt, Customer shall notify Hart in writing of any manner in which Customer claims that the Hardware Products fail to conform 
to their applicable specification, or as to any claimed shortages, or shipments errors . If no written notification is received by Hart 
within such period, the Hardware Products delivered hereunder shall be deemed accepted by Customer ("Hardware 
Acceptance"). Hardware Product will be deemed conforming if it meets Hart's published specification for such Product, and any 
specifications identified on the applicable quotation. Upon Customer's Acceptance, any defects in material or workmanship shall 
be addressed pursuant to the warranty in Section 9 below. 

4.4. Installation- A Hart representative may install the Hardware Products at the Customer's site on a mutually agreed upon date during 
Hart's normal working hours, within ten (10) business days of delivery, or as soon as is practicable for both parties. Billing will occur 
on the date the Hardware is shipped to the Customer's site, per Section 3.1 If additional labor and rigging or Customer-specified 
customization is required for installation due to Customer's special site requirements, Customer will pay those costs including costs 
to meet union or local law requirements. 

4.5. Title and Transportation. Hardware Products are shipped Ex Works (lncoterms 2010) from Hart's designated shipping point. Title 
transfer and transfer of risk of loss or damage shall be deemed to occur upon Hart making such Hardware Products available to 
the carrier at Hart's designated shipping point. Hart reserves the right to select the method and routing of transportation and the 
right to make delivery in installments unless otherwise specified at the time of quotation acceptance by Hart but in no event will the 
carrier be deemed the agent of Hart. Notwithstanding the foregoing, if customer chooses a financing option offered by Hart, then 
title to hardware will pass to Customer according to the terms of the finance agreement. 

4.6. Rescheduling and Cancellation. Except in the event of unreasonable delays beyond the quoted delivery dates or an uncured 
default of a material term of this Agreement by Hart, Customer shall not have the right to change, cancel, or reschedule an accepted 
quotation in whole or in part without the prior consent of Hart. In the event Customer requests a rescheduling of any Hardware 
Product and such request is accepted by Hart, Customer agrees to promptly pay Hart's standard reschedule charge. Hart may 
not cancel a quotation after it has accepted Customer's signed submission thereof. Customer may not cancel an order after 
submission to Hart of a signed quotation. Any cancellations following such times will be at the non-cancelling party's sole discretion 
and upon terms dictated by the non-cancelling party. 

5. SOFTWARE SPECIFIC TERMS 
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5.1. License. Subject to the terms and conditions of this Agreement and for so long as Customer has a current License and Support 
Subscription in effect, Hart grants to Customer (i) a personal, nonexclusive, nontransferable, and limited license to use the Hart 
Proprietary Software (which includes Firmware, meaning the Hart Proprietary Software embedded in any Verity system device that 
allows execution of the software functions) and (ii) a personal, nonexclusive, nontransferable, and limited sublicense to use the 
Sublicensed Software, if applicable. With this right to use, Hart will provide Customer, and Customer will be permitted to use, only 
the run-time executable code and associated support files of the Software for Customer's internal data processing requirements 
as part of the Verity system. The Software may be used only at the Licensed Location specified as the jurisdiction on the signature 
page of this Agreement and only on the hardware or other computer systems authorized by Hart in writing . Customer's use of the 
Software will be limited to the number of licenses specified in the applicable quotation. Only Customer and its authorized 
employees, agents or contractors may use or access the Software. For applicable components, Voters are also authorized to 
interact with the Software, in a manner consistent with user instructions, for the sole purpose of producing a Cast Vote Record 
during the course of an election. To the extent Hart Proprietary Software conta ins embedded third party software, third party 
licenses may apply. More information concerning embedded third party software can be found in the application's "Help->About" 
and is available upon written request. Such embedded third party software is distinguished from "Sublicensed Software" wh ich is 
stand-alone software not part of Hart Proprietary Software that may be included under this Agreement. See Exhibit D for a listing 
of Hart Proprietary Software and Sublicensed Software. 

5.2. Records and Audit. Customer shall keep clear, complete and accurate books of account and records with respect to the usage 
of Software and access to the Software licensed hereunder, including without limitation with respect to access thereto. Licensee 
shall retain such books and records for a period of five (5) years from the date of cessation of any such usage, notwithstanding 
any expiration or termination of this Agreement. Customer agrees that during the term of this Agreement and such period , Hart, 
the licensors of any Subl icensed Software, and their representatives may periodically inspect, conduct, and/or direct an 
independent accounting firm to conduct an audit, at mutually agreed-upon times during normal business hours, of the computer 
site, computer systems, and appropriate records of Customer to verify Customer's compliance with the terms of the licenses and 
sublicenses granted to Customer. If any such examination discloses unauthorized usage, then Customer, in addition to paying 
such payment then due and without limiting Hart's remedies, shall pay the reasonable fees for the audit. 

5.3. Restrictions· 

5.3.1 . The Hart Hardware and Hart Proprietary Software are designed to be used only with each other and/or the agreed-upon 
Sublicensed Software (if any) and Thi rd Party Hardware. To protect the integrity and security of the Verity system, Customer 
shall comply with the following practices and shall not deviate from them without the express written consent of Hart: (i) Customer 
shall use the Software and Hardware only in connection with the Verity system, and Customer may only use Hart branded or 
approved peripherals and consumables with the Verity system .; (ii) Customer shall not install or use other software on or with 
the Hardware or Software or network the Hardware or Software with any other hardware, software, equipment, or computer 
systems; and (iii) Customer shall not modify the Hardware or Software. If Customer does not comply with any provisions of this 
Section 5.3, then (i) the Limited Warranties under Section 9 and the licenses and sublicenses granted under Section 5.1 will 
automatically terminate; (ii) Hart may terminate its obligation to provide Software Support Services under Section 8; (iii) Hart will 
have no further installation obligations. Furthermore, if Customer uses the Software and Hardware in combination with other 
software and equipment (other software or equipment being those not provided by Hart or its designees), and the combination 
infringes Hart proprietary patent claims outside the scope of the software license granted to Customer under Section 5.1 , Hart 
reserves its rights to enforce its patents with respect to those claims. 

5.3.2. Customer shall not, under any circumstances, cause or permit the adaptation, conversion, reverse engineering , disassembly, or 
de-compilation of any Software. Customer shall not use any Software for application development, modification, or 
customization purposes, except through Hart. 

5.3.3. Customer shall not assign, transfer, sublicense, time-share , or rent the Software or use it for facility management or as a service 
bureau serving others outside of the jurisdiction. This restriction does not preclude or restrict Customer from contracting for 
election services for other local governments located within Customer's jurisdictional boundaries. Customer shall not modify, 
copy, or duplicate the Software. All use of software and hardware on which the software resides shall take place and be for 
activities within Customer's jurisdictional boundaries, except for in cases of joint elections conducted cooperatively with 
neighboring jurisdictions. All copies of the Software, in whole or in part, must contain all of Hart's or the third-party licensor's 
titles, trademarks, copyright notices, and other restrictive and proprietary notices and legends (including government-restricted 
rights) as they appear on the copies of the Software provided to Customer. Customer shall notify Hart of the following : (i) the 
location of all Software and all copies thereof and (ii) any circumstances known to Customer regard ing any unauthorized 
possession or use of the Software. 

5.3.4. Customer shall not publish any results of benchmark tests run on any Software. 

5.3.5. The Software is not developed or licensed for use in any nuclear, aviation, mass transit, or medical application or in any other 
inherently dangerous applications. Customer shall not use the Software in any inherently dangerous application and agrees 
that Hart and any third-party licensor will not be liable for any claims or damages arising from such use. 
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6. DOCUMENTATION 

Hart will provide Customer with one (1) electronic copy of the standard user-level documentation and operator's manuals and 
where applicable, environmental specifications for the Product installed at the Customer's location before the first election for which 
the Product will be used, following installation. 

7. PROPRIETARY RIGHTS 

7.1. Reservation of Rights. Customer acknowledges and agrees that the design of the Products, and any and all related patents, 
copyrights, trademarks, service marks, trade names, documents, logos, software, microcode, firmware , information, ideas, 
concepts, know-how, data processing techniques, documentation, diagrams, schematics, equipment architecture, improvements, 
code, updates, trade secrets and material are the property of Hart and its licensors. Customer agrees that the sale of the Hardware 
and license of the Software does not, other than as expressly set forth herein, grant to or vest in Customer any right, title, or interest 
in such proprietary property. All patents, trademarks, copyrights , trade secrets , and other intellectual property rights, whether now 
owned or acquired by Hart with respect to the Products, are the sole and absolute property of Hart and its licensors. Customer 
shall not, under any circumstances, cause or permit the adaptation, conversion, reverse engineering, disassembly, or de
compilation of any Product(s), or copy, reproduce, modify, sell, license, or otherwise transfer any rights in any proprietary property 
of Hart. Further Customer shall not remove any trademark, copyright, or other proprietary or restrictive notices contained on any 
Hart user documentation, operator's manuals, and environmental specifications, and all copies will contain such notices as are on 
the original electronic media. Intellectual Properties. All ideas, concepts , know-how, data processing techniques, documentation, 
diagrams, schematics, firmware, equipment architecture, software, improvements, code, updates, and trade secrets developed by 
Hart personnel (alone or jointly with others, including Customer) in connection with Confidential Information , Verity system, and 
Hart Proprietary Software will be the exclusive property of Hart. 

7.2. Customer Suggestions and Recommendations. Customer may propose, suggest, or recommend changes to the Products at 
any time. Such proposals, suggestions, or recommendations will become Hart's property and are hereby assigned to Hart. Hart 
may include any such proposals, suggestions, or recommendations , solely at Hart's option, in subsequent periodic Product 
updates, without restriction or obligation. Hart is under no obligation to change, alter, or otherwise revise the Products according 
to Customer's proposals, suggestions, or recommendations. 

7.3. License Back If Customer possesses or comes to possess a licensable or sub-licensable interest in any issued patent with claims 
that read upon the Verity system, its method of operation , or any component thereof, Customer hereby grants and promises to 
grant a perpetual, irrevocable, royalty-free, paid-up license, with right to sublicense, of such interest to Hart permitting Hart to 
make, have made, use, and sell materials or services within the scope of the patent claims. 

8. SOFTWARE SUPPORT SERVICES 

8.1. Description of Software Support Services. Subject to the terms and conditions of this Agreement and for so long as Customer 
has the requisite number of License and Support Subscriptions in effect, Hart will provide Customer the Software Support Services 
described below. Software Support Services under this Section do not cover any of the exclusions from warranty and support 
coverage as described under Section 9. If Hart, in its discretion , provides Software Support Services in addition to the services 
described under this Section, Customer will pay Hart for such services on a time-and-materials basis at Hart's then-prevailing 
rates, plus expenses, and for replacements at Hart's list prices, unless otherwise agreed in writing by Hart and Customer. 

8.1.1. Software Support Services. Software Support Services will consist of assisting the Customer in the use of Hart Proprietary 
Software for purposes of election administration, including functions related to pre-election and post-election testing and general 
operation of the Verity system. Assistance is available via phone and email through the Hart Customer Support Center. See 
Exhibit B for Hart Customer Support contact information and hours. 

Software Support Services may consist of periodic updates to Hart Proprietary Software (including in this case the operating 
system embedded in any Verity system device), at Hart's discretion. Because not all errors or defects can or need to be 
corrected, Hart does not warrant that all errors or defects will be corrected. Software errors or defects must be reported in writing 
and be accompanied with sufficient detail to enable Hart staff to reproduce the error and provide a remedy or suitable corrective 
action. The exclusions from warranty coverage under Section 9.5 also are exclusions from Software Support Services under 
this Section. There may be consumable, shipping and on-site service charges for update releases of software and there may be 
feature charges for update or enhancement releases of software. 

9. WARRANTY AND EXTENDED WARRRANTY 

9.1 . Certification. Where applicable, Verity system components that require certification will meet the certification requirements in 
place on the effective date of the Master Agreement. 

9.2. Hart Hardware Limited Warranty. Hart warrants that during the warranty period , the Hart Hardware purchased by Customer will 
be free from defects in materials and workmanship and will substantially conform to the performance specifications stated in the 
Verity Operator's Manuals for the Hart Hardware applicable at the time of the installation of the Hardware. The warranty period for 
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new Hart Hardware (other than Consumables) is one (1) year, beginning ten (10) days after the shipping date. The warranty period 
for used and/or refurbished hardware is ninety (90) days, beginning ten (10) days after the shipping date. Consumables are 
warranted only to be free from manufacturing defects for a period ninety (90) days, beginning ten (10) days after the shipping date. 
Hart will, at Hart's sole discretion, replace or repair any Hart Hardware that does not comply with this warranty, at no additional 
charge to Customer. To request warranty service, Customer must contact Hart in writing within the warranty period. Hart may 
elect to conduct any repairs at Customer's site, Hart's facility, or any other location specified by Hart. Any replacement Hart 
Hardware provided to Customer under this warranty may be new or reconditioned. Hart may use new and reconditioned parts in 
performing warranty repairs and building replacement products . If Hart repairs or replaces Hart Hardware, its warranty period is 
not extended and will terminate upon the end of the warranty period of the replaced or repaired Hart Hardware. Hart owns all 
replaced Hart Hardware and all parts removed from repaired products. Customer acknowledges and agrees that this warranty is 
contingent upon and subject to Customer's proper use of the Verity system and the Exclusions from Warranty and Software Support 
Services set forth in Section 9.5. This warranty does not cover any Hart Hardware that has had the original identification marks 
and/or numbers removed or altered in any manner. This warranty does not include any type of routine maintenance service or 
preventative maintenance service. This Hardware Limited Warranty may be extended after the initial period under separate 
Extended Hardware Warranty agreements, subject to the order process contemplated by Section 1. Extended warranties exclude 
consumable items, including all types of batteries, vDrives and paper ("Consumables"). Renewal of the annual License and 
Support Subscription does not, in itself, extend the Hardware Limited Warranty. The remedies set forth in this Section are the full 
extent of Customer's remedies and Hart's obligations regarding this warranty. If the Hart Hardware is required to be reconfigured, 
modified, or otherwise changed after its sale to and installation at the Customer's location due to the Customer's or a local, state, 
or federal government certification change(s) or due to any statutory changes or new requirements, Hart will determine the 
feasibility and cost of the required changes and advise the Customer of the total amount due for those Hart Hardware changes. 
Upon written approval to move forward with the changes and receipt from the Customer of the stated fees, Hart will complete the 
required changes to the Customer's Hart Hardware. THIS LIMITED WARRANTY DOES NOT APPLY TO ANY THIRD PARTY 
HARDWARE. 

9.3. Hart Proprietary Software Limited Warranty. Hart warrants that beginning ten (10) days after the shipping of the Hart Proprietary 
Software and for so long as Customer has the requisite number of License and Support Subscriptions in effect, the Hart Proprietary 
Software will perform substantially according to the then-current functional specifications described in the applicable software 
Operators' Manuals accompanying such Hart Proprietary Software. To request warranty service, Customer must contact Hart in 
writing within the warranty period. Failure to conform to the warranty must be reported in writing and be accompanied with sufficient 
detail to enable Hart to reproduce the error and provide a remedy or suitable corrective action (a solution that will allow the software 
to function appropriately). Hart will make commercially reasonable efforts to remedy or provide a suitable workaround for defects, 
errors, or malfunctions covered by this warranty that have a significant adverse effect upon operation of the Hart Proprietary 
Software. Because not all errors or defects can or need to be corrected, Hart does not warrant that all errors or defects will be 
corrected . Customer acknowledges and agrees that this warranty is contingent upon and subject to Customer's proper use of the 
Verity system and the Exclusions from Warranty and Support Coverage set forth in Section 9.5. The remedies set forth in this 
Section 9.3 are the full extent of Customer's remedies and Hart's obligations regarding this warranty. THIS LIMITED WARRANTY 
DOES NOT APPLY TO ANY SUBLICENSED SOFTWARE. 

9.4. Professional Services Warranty. Hart represents and warrants that any Professional Services shall be performed in a 
professional and workmanlike manner. 

9.5. Exclusions from Warranty and Software Support Services. The warranties under this Section and Software Support under 
Section 8 do not cover defects, errors, or malfunctions that are caused by any external causes, including, but not limited to, any of 
the following: (a) Customer's failure to follow operational, support, or storage instructions as set forth in applicable documentation; 
(b) the use of incompatible media, supplies, parts, or components; (c) modification or alteration of the Verity system, or its 
components, by Customer or third parties not authorized by Hart; (d) use of equipment or software not supplied or authorized by 
Hart; (e) external factors (including, without limitation, power failure, surges or electrical damage, fire or water damage, air 
conditioning failure, humidity control failure, or corrosive atmosphere harmful to electronic circuitry); (f) failure to maintain proper 
site specifications and environmental conditions; (g) negligence, accidents, abuse, neglect, misuse, or tampering; (h) improper or 
abnormal use or use under abnormal conditions; (i) use in a manner not authorized by this Agreement or use inconsistent with 
Hart's specifications and instructions; U) use of software on Equipment that is not in good operating condition; (k) acts of Customer, 
its agents, servants, employees, or any third party; (I) servicing or support not authorized by Hart; (m) Force Majeure; or (n) 
Consumables, unless expressly set forth in Section 9.2. In any case where Hart Proprietary Software interfaces with third party 
software, including but not limited to, the Customer's voter registration system, non-Hart election management system, early voting 
validation system, non-Hart election systems, absentee envelope management systems, or other like systems, Hart will not be 
responsible for proper operation of any Software that interfaces with the third party software should such third party software be 
updated, replaced, modified, or altered in any way. Hart will also not be responsible for the proper operation of any Software 
running on Customer's computer equipment, should Customer install a new computer operating system on said equipment without 
advising Hart of such changes and receiving Hart's written approval. Hart will not be responsible for the proper operation of any 
Software should it be configured or operated in any manner contrary than that described herein. Professional Services and 
associated costs may be required in those situations where the Customer requests Hart's review and approval of any system 
changes outside the original system specifications at the time of the original acceptance date of this Agreement. Hart reserves the 
right to charge for repairs on a time-and-materials basis at Hart's then-prevailing rates, plus expenses, and for replacements at 
Hart's list prices caused by these exclusions from warranty and support coverage. 
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9.6. Third Party Hardware and Sublicensed Software Excluded. HART MAKES NO REPRESENTATIONS OR WARRANTIES AS 
TO THIRD PARTY HARDWARE AND SUBLICENSED SOFTWARE, IF ANY, PROVIDED BY HART TO CUSTOMER, ALL OF 
WHICH IS SOLD, LICENSED, OR SUBLICENSED TO CUSTOMER "AS IS," OTHER THAN AS MAY BE PROVIDED IN ANY 
PASS-THROUGH WARRANTY DESCRIBED BELOW HART HAS NO RESPONSIBILITY OR LIABILITY FOR THIRD PARTY 
HARDWARE AND SUBLICENSED SOFTWARE, IF ANY, PROVIDED BY HART'S DISTRIBUTORS OR OTHER THIRD PARTIES 
TO CUSTOMER. If Hart sells, licenses, or sublicenses any Third Party Hardware or Sublicensed Software to Customer, Hart will 
pass through to Customer, on a nonexclusive basis and without recourse to Hart, any third-party manufacturer's warranties 
covering the equipment or software, but only to the extent, if any, permitted by the third-party manufacturer. Customer agrees to 
look solely to the warranties and remedies, if any, provided by the manufacturer or third-party licensor. For a list of Third Party 
Hardware, see Exhibit A. For a list of Sublicensed Software, see Exhibit Dor the applicable order. The disclaimers in this Section 
9.6 are not intended to apply to embedded third party software integrated within the Hart Proprietary Software, contemplated by 
Section 5.1. 

9.7. Limited Remedies. HART'S SOLE RESPONSIBILITY FOR MALFUNCTIONS AND DEFECTS IN PRODUCTS AND SERVICES 
IS LIMITED TO REPAIR AND REPLACEMENT AS SET FORTH IN , AND TO THE EXTENT SET FORTH IN , THIS WARRANTY 
TERMS SECTION. 

10. PROFESSIONAL SERVICES 

10.1 . Professional Services. Subject to the terms and conditions of this Agreement, Hart will provide Customer (i) operational training 
and on-site support at the first election in which the Products are used, and (ii) the Professional Services described in each Hart
accepted, Customer-signed quotation . Professional Service days cannot be exchanged for Product fees, Annual Fees, or fees for 
other Services. If the Professional Services in an applicable quotation are not used prior to 60 days after the date of the Customer's 
first election in which any portion of the Product is used, Hart's Professional Services obligations shall expire and unused days will 
be billed to the Customer without recovery of amounts paid in advance for Professional Services. 

11. REPRESENTATIONS AND WARRANTIES 

11 .1. Due Organization. Each party represents that it is duly organized, validly existing, and in good standing in the jurisdiction of its 
organization, and that it has the requisite power and authority to execute and deliver this Agreement and to carry out the 
transactions contemplated by this Agreement. 

11 .2. Conflicting Agreements. Each party represents and warrants that it has no outstanding agreement or obligation that is in conflict 
with any of the provisions of this Agreement, or that would preclude it from complying with the provisions hereof. 

12. CUSTOMER RESPONSIBILITIES 

12.1 . Independent Determination. Customer acknowledges it has independently determined that the Products purchased under this 
Agreement meet its requirements 

12.2. Cooperation. Customer agrees to cooperate with Hart and promptly perform Customer's responsibilities hereunder. Customer 
will (a) provide adequate working and storage space for use by Hart personnel near the applicable Hardware; (b) provide Hart full 
access to the Hardware and Software and sufficient computer time, subject to Customer's security rules; (c) follow Hart's 
procedures for placing hardware warranty or software support service requests and determining if warranty remedial service is 
required; (d) follow Hart's instructions for obtaining hardware and software support and warranty services; (e) provide a memory 
dump and additional data in machine-readable form if requested ; (f) reproduce suspected errors or malfunctions in Software; (g) 
provide timely access to key Customer personnel and timely respond to Hart's questions; and (h) otherwise cooperate with Hart in 
its performance under th is Agreement. 

12.3. Site Preparation. Customer shall prepare and maintain the installation site in accordance with instructions provided by Hart. 
Customer is responsible for environmental requirements, electrical interconnections, and modifications to facilities for proper 
installation, in accordance with Hart's specifications. Any delays in preparation of the installation site will correspondingly extend 
Hart's delivery and installation deadlines. 

12.4. Site Maintenance; Proper Storage. Customer shall maintain the appropriate operating environment, in accordance with Hart's 
specifications, for the Products and all communications equipment, telephone lines, electric lines, cabling, modems, air 
conditioning, and all other equipment and utilities necessary for the Products to operate properly. Customer shall properly store 
the Products when not in use. 

12.5. Use. Customer is exclusively responsible for supervising , managing, and controlling its use of the Products, including, but not 
limited to, establishing operating procedures and audit controls, supervising its employees, making timely data backups, inputting 
data, ensuring the accuracy and security of data input and data output, monitoring the accuracy of information obtained, and 
managing the use of information and data obtained. Customer will ensure that its personnel are, at all times, educated and trained 
in the proper use and operation of the Products and that the Hardware and Software are used in accordance with applicable 
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manuals, instructions, and specifications. Customer shall comply with all applicable laws, rules, and regulations with respect to its 
use of the Products. 

12.6. Backups. Customer is solely responsible for timely data backups, and Customer will maintain backup data necessary to replace 
critical Customer data in the event of loss or damage to data from any cause. Hart is not liable for data loss. 

13. TERM AND TERMINATION 

13.1. Term. 

13.1.1. Of Agreement. Unless earlier terminated as set forth herein, the initial term of this Agreement is one (1) year. 

13.1.2. Of License and Support Subscription. Unless earlier terminated as set forth herein, the initial term of the License and Support 
Subscriptions is one (1) year. Unless otherwise provided in the applicable quotation subsequently ordered License and Support 
Subscriptions shall be pro-rated so as to be co-terminus with the initially ordered License and Support Subscriptions. 

13.1.3. Of Hardware Warranty. Unless earlier terminated as set forth herein, the initial term of new Hardware Warranties is one (1) year. 

13.2. Renewals. 

13.2.1. Of Agreement. This Agreement shall automatically renew for successive periods of one (1) year following the initial term unless 
one party notifies the other of its intent not to renew not less than ninety (90) days prior to the end of the then-current term. 

13.2.2. Of License and Support Subscriptions. Except as otherwise provided in this Agreement, Customer must renew License and 
Support Subscriptions before their expiration by paying the Annual Fee invoiced by Hart, as provided in Section 2.2, before the 
anniversary date immediately following the date of invoice. Each renewal License and Support Subscriptions term will be a one 
(1) year, commencing on the expiration of the prior term and expiring on the immediately following anniversary date. 

13.2.3. Hardware Warranties. Hardware warranties may be extended through a separate Extended Hardware Warranty, ordered in 
accordance with Section 1. Renewal of this Master Agreement and the License and Support Subscription do not, in themselves, 
extend hardware warranties. 

13.3. Termination. 

13.3.1. By Hart. This Agreement and/or all then-current License and Support Subscriptions and Professional Services orders shall 
automatically terminate or expire as set forth herein and may be terminated by Hart if Customer is in breach of a term hereof 
and fails to cure such breach within thirty (30) days after written notice of such breach has been given. 

13.3.2. By Customer. Customer may terminate this Agreement, a Product order, or a License and Support Subscriptions and 
Professional Services orders issued hereunder if Hart is in breach of a term hereof or thereof, as applicable, and fails to cure 
such breach within thirty (30) days after written notice of such breach has been given. 

13.4. Effect of Expiration and Termination. Any termination under Section 13.3.1 shall operate to terminate this Agreement and any 
then current License and Support Subscriptions and Professional Services orders. Any termination under Section 13.3.2 of a 
License and Support Subscription or Professional Services order shall operate only upon such subscription or order, and shall 
have no effect on this Agreement or other subscriptions or orders then in effect. Sections 3, 5.2-5.4, 7, 9.5-9.7, 12, 13.4, and 14-
18 shall survive any termination or expiration of this Agreement or the applicable License and Support Subscription and/or 
Professional Services order. All other rights and obligations shall be of no further force or effect. 

14. CONFIDENTIALITY 

14.1. Definition. "Confidential Information" means any information related to Hart's business or the Verity system, including but not 
limited to technical data, trade secrets, know-how, research, product plans, products, services, customers, customer lists, markets, 
software, developments, inventions, processes, formulas, technology, designs, drawings, engineering, hardware configuration 
information, marketing, finances, or other business information. Confidential Information includes, without limitation, all Software, 
the Documentation and support materials, and the terms and conditions of this Agreement. 

14.2. Non-Use and Non-Disclosure. Customer will keep in confidence and protect Confidential Information (electronic or hard copy) 
from disclosure to third parties and restrict its use to uses expressly permitted under this Agreement. Customer shall take all 
reasonable steps to ensure that the trade secrets and proprietary data contained in the Hardware and Software and the other 
Confidential Information are not disclosed, copied, duplicated, misappropriated, or used in any manner not expressly permitted by the 
terms of this Agreement. Customer shall keep the Software and all tapes, diskettes, CDs, and other physical embodiments of them, 
and all copies thereof, at a secure location and limit access to those employees who must have access to enable Customer to use the 
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Software. Customer acknowledges that unauthorized disclosure of Confidential Information may cause substantial economic loss 
to Hart or its suppliers and licensors. 

14.3. Return of Confidential Information. Upon term ination or expiration of th is Ag reement or, if earlier, upon termination of 
Customer's permitted access to or possession of Confidential Information, Customer shall return to Hart all copies of the 
Confidential Information in Customer's possession (including Confidential Information incorporated in software or writings, 
electronic and hard copies) . Upon termination of Customer's license or sublicense of Software, Customer shall immediately 
discontinue all use of the Software and return to Hart or destroy at Hart's option, the Software, including Firmware (and all related 
Documentation (electronic and hard copy)) and all archival , backup, and other copies of Software, Firmware and Documentation, 
and provide certification to Hart of such return or destruction. Return or destruction may include hard drives and/or component 
flash drive devices. 

14.4. Customer Employees, Agents and Contractors. Customer will inform its employees and other agents and contractors of their 
obligations under this Section 14 and shall be fully responsible for any breach thereof by such personnel. 

15. INDEMNIFICATION 

15.1. Indemnity. Hart, at its own expense, will defend Customer against any claim that the Hart Hardware or Hart Proprietary Software 
infringes an issued United States patent, registered United States copyright, or misappropriates trade secrets protected under 
United States law, and shall indemnify Customer against and pay any costs, damages and reasonable attorneys' fees attributable 
to such cla im that are finally awarded against Customer, provided Customer (a) gives Hart prompt written notice of such claims; 
(b) permits Hart to control the defense and settlement of the claims; and (c) provides all reasonable assistance to Hart in defending 
or settl ing the claims. 

15.2. Remedies. As to Hart Hardware or Hart Proprietary Software that is subject to a claim of infringement or misappropriation, Hart 
may (a) obtain the right of continued use of the Hart Hardware or Hart Proprietary Software for Customer or (b) replace or modify 
the Hart Hardware or Hart Proprietary Software to avoid the claim. If neither alternative is available on commercially reasonable 
terms, then, at the request of Hart, any applicable Software license and its charges will end, Customer will cease using the 
applicable Hart Hardware and Hart Proprietary Software, Customer will return to Hart all applicable Hart Hardware and return or 
destroy all copies of the applicable Hart Proprietary Software, and Customer will certify in writing to Hart that such return or 
destruction has been completed. Upon return or Hart's receipt of certification of destruction, Hart wi ll give Customer a credit for the 
price paid to Hart for the returned or destroyed Hart Hardware and Hart Proprietary Software, less a reasonable offset for use and 
obsolescence. 

15.3. Exclusions. Hart will not defend or indemnify Customer if any claim of infringement or misappropriation (a) is asserted by an 
affiliate of Customer; (b) results from Customer's design or alteration of any Hardware or Software; (c) results from use of any Hart 
Hardware or Hart Proprietary Software in combination with any non-Hart product, except to the extent, if any, that such use in 
combination is restricted to the Verity system designed by Hart; (d) relates to Sublicensed Software or Third Party Hardware alone; 
or (e) arises from Customer-specified customization work undertaken by Hart or its designees in response to changes in Hart 
Proprietary Software or Sublicensed Software that are made in response to Customer specifications. 

15.4. EXCLUSIVE REMEDIES. THIS SECTION 15 STATES THE ENTIRE LIABILITY OF HART AND CUSTOMER'S SOLE AND 
EXCLUSIVE REMEDIES FOR INFRINGEMENT AND TRADE SECRET MISAPPROPRIATION. 

16. DISCLAIMERS AND LIMITATIONS OF LIABILITY 

16.1. Disclaimer of Warranty. EXCEPT FOR THE EXPRESS LIMITED WARRANTIES APPLICABLE TO THE PRODUCT(S) AND/OR 
SERVICES SET FORTH IN SECTION 9, TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, (A) THERE ARE NO 
WARRANTIES, EXPRESS OR IMPLIED, BY OPERATION OF LAW OR OTHERWISE UNDER THIS AGREEMENT, AND (B) 
HART DISCLAIMS ALL EXPRESS AND IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED 
WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY, TITLE AND NONINFRINGEMENT FOR 
ALL HARDWARE, SOFTWARE, AND SERVICES. CUSTOMER IS SOLELY RESPONSIBLE FOR ASSURING AND 
MAINTAINING THE BACKUP OF ALL CUSTOMER DATA. UNDER NO CIRCUMSTANCES WILL HART BE LIABLE TO 
CUSTOMER OR ANY THIRD PARTY FOR THE LOSS OF OR DAMAGE TO CUSTOMER DATA THE EXPRESS LIMITED 
WARRANTIES REFERENED ABOVE EXTEND SOLELY TO CUSTOMER AND DO NOT INCLUDE ANY TYPE OF ROUTINE 
MAINTECNANCE SERVICE OR PREVENTATIVE MAINTENANCE SERVICE. SOME STATES (OR JURISDICTIONS) DO NOT 
ALLOW LIMITATIONS ON IMPLIED WARRANTIES, SO THE ABOVE LIMITATION MAY NOT APPLY. 

16.2. Limitations of Liability· NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS AGREEMENT, TO THE MAXIMUM 
EXTENT PERMITTED BY APPLICABLE LAW, HART WILL NOT BE LIABLE TO CUSTOMER FOR ANY SPECIAL, INDIRECT, 
INCIDENTAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES (INCLUDING LOST PROFITS) OR FOR LOST DATA SUSTAINED 
OR INCURRED IN CONNECTION WITH THE HARDWARE, SOFTWARE, SERVICES, OR THIS AGREEMENT, EVEN IF 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, REGARDLESS OF THE FORM OF ACTION AND WHETHER OR NOT 
SUCH DAMAGES ARE FORESEEABLE. IN ADDITION, HART'S TOTAL LIABILITY TO CUSTOMER FOR DAMAGES ARISING 
OUT OF OR RELATING TO THE HARDWARE, SOFTWARE, SERVICES, AND THIS AGREEMENT WILL IN NO EVENT 
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EXCEED THE TOTAL AMOUNT ACTUALLY PAID BY CUSTOMER TO HART UNDER THIS AGREEMENT UNDER THE ORDER 
FOR THE HARDWARE, SOFTWARE OR SERVICE GIVING RISE TO THE APPLICABLE CLAIM. HART IS NOT LIABLE FOR 
DAMAGES CAUSED IN ANY PART BY CUSTOMER'S NEGLIGENCE OR INTENTIONAL ACTS OR, EXCEPT AS EXPRESSLY 
SET FORTH HEREIN, FOR ANY CLAIM AGAINST CUSTOMER OR ANYONE ELSE BY ANY THIRD PARTY. SOME 
JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF DAMAGES, SO THE ABOVE EXCLUSIONS AND/OR 
LIMITATIONS MAY NOT APPLY TO CUSTOMER. THE PARTIES AGREE THAT THE LIABILITY AND WARRANTY 
LIMITATIONS SET FORTH IN THIS AGREEMENT ARE A REASONABLE ALLOCATION OF RISK AND LIABILITY 
CONSIDERING THE RESPECTIVE BENEFITS OBTAINED HEREUNDER. THE FOREGOING LIMITATIONS SHALL APPLY 
NOTWITHSTANDING THE FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY HEREIN. 

16.3. Third Party Products, Services and Referrals. In addition to Third Party Products that may be ordered hereunder, Hart may 
direct Customer to third parties having products or services that may be of interest to Customer for use in conjunction with the 
Products or Services. Notwithstanding any Hart recommendation, referral, or introduction, Customer will independently investigate 
and test non-Hart products and services and will have sole responsibility for determining suitability for use of non-Hart products 
and services. Hart has no liability with respect to claims relating to or arising from use of non-Hart products and services, including, 
without limitation, claims arising from failure of non-Hart products to provide proper time and date functionality. 

17. DISPUTE RESOLUTION 

17.1. Disputes and Demands. The parties will attempt to resolve any claim or controversy related to or arising out of this Agreement, 
whether in contract or in tort ("Dispute"), on a confidential basis according to the following process, which either party may start 
by delivering to the other party a written notice describing the dispute and the amount involved ("Demand") . 

17.2. Negotiation and Mediation . After receipt of a Demand, authorized representatives of the parties will meet at a mutually agreed
upon time and place to try to resolve the Dispute by negotiation. If the Dispute remains unresolved after this meeting, either party 
may start mandatory nonbinding mediation under the commercial mediation rules of the American Arbitration Association ("AAA") 
or such other mediation process as is mutually acceptable to the parties. 

17.3. Injunctive Relief. Notwithstanding the other provisions of this Section 17, if either party seeks injunctive relief, such relief may be 
sought in a court of competent jurisdiction without complying with the negotiation and mediation provisions of this Section. 

17.4. Time Limit. Neither mediation under this section nor any legal action, regardless of its form, related to or arising out of this 
Agreement may be brought more than two (2) years after the cause of action first accrued. 

18. GENERAL PROVISIONS 

18.1 . Entire Agreement. This Agreement and the Schedules, Attachments, and Exhibits hereto (including Hart-provided quotations 
signed by Customer and accepted by Hart) are the entire agreement between the parties with respect to the subject matter 
contemplated herein, and supersede all prior negotiations and oral agreements with respect thereto. Hart makes no 
representations or warranties with respect to this Agreement or its Products or Services that are not included herein. The use of 
preprinted Customer forms, such as purchase orders or acknowledgments, in connection with this Agreement is for convenience 
only and all preprinted terms and conditions stated thereon are void and of no effect. If any conflict exists between this Agreement 
and any terms and conditions on a-Customer purchase order, acknowledgment, or other Customer preprinted form, the terms and 
conditions of this Agreement will govern and the conflicting terms and conditions in the preprinted form will be void and of no effect. 
This Agreement may not be amended or waived except in writing signed by an officer of the party to be bound thereby. 

18.2. Interpretation. This Agreement will be construed according to its fair meaning and not for or against either party. Headings are 
for reference purposes only and are not to be used in construing the Agreement. All words and phrases in this Agreement are to 
be construed to include the singular or plural number and the masculine, feminine, or neuter gender as the context requires. 

18.3. GOVERNING LAW. THIS AGREEMENT WILL BE GOVERNED BY THE LAWS OF THE STATE OF TEXAS, WITHOUT REGARD 
TO ITS CONFLICT OF LAW PROVISIONS, UNLESS CUSTOMER IS A GOVERNMENTAL SUBDIVISION OF ANOTHER STATE, 
IN WHICH CASE THE LAWS OF THE STATE IN WHICH CUSTOMER IS A GOVERNMENTAL SUBDIVISION WILL CONTROL. 

18.4. Severability. Whenever possible, each provision of this Agreement will be interpreted to be effective and valid under applicable 
law; but if any provision is found to be invalid, illegal, or unenforceable, then such provision or portion thereof will be modified to 
the extent necessary to render it legal, valid, and enforceable and have the intent and economic effect as close as possible to the 
invalid, illegal, or unenforceable provision. If it is not possible to modify the provision to render it legal, valid, and enforceable, then 
the provision will be severed from the rest of the Agreement and ignored. The invalidity, illegality, or unenforceability of any 
provision will not affect the validity, legality, or enforceability of any other provision of this Agreement, which will remain valid and 
binding. 

18.5. Force Majeure. "Force Majeure" means a delay encountered by a party in the performance of its obligations under this Agreement 
that is caused by an event beyond the reasonable control of the party, but does not include any delays in the payment of monies 
due by either party. Without limiting the generality of the foregoing, "Force Majeure" will include, but is not restricted to, the following 
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types of events: acts of God or public enemy; acts of governmental or regulatory authorities (other than, with respect to Customer's 
performance, the Customer, and its governing entities); fires, floods, epidemics, or serious accidents; unusually severe weather 
conditions; failure of third parties to timely provide software, hardware, materials, or labor contemplated herein including by reason 
of strikes, lockouts, or other labor disputes. If any event constituting Force Majeure occurs, the affected party shall notify the other 
party in writing, disclosing the estimated length of the delay and the cause of the delay. If a Force Majeure or other such event 
occurs, the affected party will not be deemed to have violated its obligations under this Agreement, and time for performance of 
any obligations of that party will be extended by a period of time necessary to overcome the effects of the Force Majeure. 

18.6. Compliance with Laws. Customer and Hart shall comply with all federal, state, and local laws in the performance of this 
Agreement, including those governing use of the Products. Products provided under this Agreement may be subject to U.S. and 
other government export control regulations. Customer shall not export or re-export any Products. 

18.7. Assignment. Hart may assign this Agreement or its interests herein any including the right to receive payments, without 
Customer's consent. Customer will be notified in writing if Hart makes an assignment of this Agreement. Customer shall not assign 
this Agreement or any licenses granted hereunder without the express written consent of Hart, such consent not to be unreasonably 
withheld. 

18.8. Independent Contractors. The parties to the Agreement are independent contractors and the Agreement will not establish any 
relationship of partnership, joint venture, employment, franchise, or agency between the parties. Neither party will have the power 
to bind the other or incur obligations on the other's behalf without the other's prior written consent. Hart's employees, agents, and 
subcontractors will not be entitled to any privileges or benefits of Customer employment. Customer's employees, agents, and 
contractors will not be entitled to any privileges or benefits of Hart employment. 

18.9. Notices. Any notice required or permitted to be given under this Agreement by one party to the other must be in writing and shall 
be given and deemed to have been given immediately if delivered in person to the address set forth on the signature page for the 
party to whom the notice is given, or on the fifth (5th) business day following mailing if placed in the United States Mail, postage 
prepaid, by registered or certified mail with return receipt requested, addressed to the party at the party's address set forth on the 
signature page. Each party may change its address for notice by giving written notice of the change to the other party. 

18.10. Trademarks. Verity Election Office™, Verity Voting™, Verity Scan™, Verity Touch™, Verity Controller™, Verity Access™, Verity 
vDrive™, Verity Touch Writer™, Verity Ballot™, Verity Layout™, Verity Build™, Verity Count™, Verity Relay™, Verity Key™, and 
Verity Central™, and such other Product names indicated as trademarked names of Hart are trademarks of Hart. 

18.11. Attorneys' Fees. In any court action at law or equity which is brought by one of the parties to enforce or interpret the provisions 
of this Agreement, the prevailing party will be entitled to reasonable attorneys' fees, in addition to any other relief to which that 
party may be entitled. 

18.12. Equitable Relief. The parties agree that a material breach of the confidentiality provisions of this Agreement or restrictions set 
forth herein would cause irreparable injury to Hart for which monetary damages alone would not be an adequate remedy, and 
therefore Hart shall be entitled to equitable relief in addition to any other remedies it may have hereunder or at law, without the 
requirement of posting bond or proving actual damages. 

18.13. Government Use. The use, duplication, reproduction, release, modification, disclosure, or transfer of the Products, no matter how 
received by the United States Government, is restricted in accordance with the terms and conditions contained herein. All other 
use is prohibited. Further, the Products were developed at Hart's private expense and are commercial in nature. By using or 
receiving the Products, the Government user agrees to the terms and conditions contained in this Agreement including the terms 
and conditions contained in this paragraph. 
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Exhibit A 

Schedule A or Customer Signed Quote for Initial Order 
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Delaware County, PA 
i • • Price per Total 
: Software Description . Q . Total Price 

Umt uant,tv 
Verity Build (includes 

Verity Data) 

Election definition and ballot production software. Includes Verity Data $ 
50

,
000 1 

$ 
50

,
000 

election data management and ballot layout software . _____________________________________________________________________________ _ ------------------------------
Verity Count Tabulation and reporting and auditing software. $ 22,500 1 $ 22,500 

--------------------------------------------------------------------------------------------------------- ----------------- ----------------- ------------------------
Verity Central High-speed absentee central scanning and onscreen adjudication. $ 60,000 1 $ 60,000 

Total Price - Software 132,500 
• • ! ----------_- _____________ l _P_r_ic_e_p_e_r_ i __ T_o_t_a_l __ i -----.--

Hardware m Precinct : Description : . : . : Total Price 

Verity Touch Writer 

w/Access 

Verity Scan 

Secure Ballot Transport 

Bag 
------------------------------

: : Umt : Quant1t : 
Accessible ballot marking device. Includes accessible booth w/ 

transport bag & privacy screens, Okidata 432dn Series printer, printer $ 3,900 528 $ 2,059,200 
stand & extender 11late and first year warranty. _____________________________________________________________________________________ _ 

In-person digital ballot scanner/tabulator. Includes ballot box w/ 

transport bag & privacy screens and first year warranty. 
$ 4,485 745 $ 3,341,325 

---------------------------------------------------------------------------------- ----------------- ----------------- ------------------------
Secure ballot transport bag for use with Verity Scan $ so 660 $ 33,000 

Verity Caddy with Casters, 

4
, Wide Storage unit for Verity voting devices; assembly required $ 740 440 $ 325,600 

------------------------------+------------------------------------------------------------- ----------------- ----------------- ------------------------
Verity Caddy Cover, 4' 

Wide 

Thermal Paper Roll 

(White) 

White protective cover for Verity storage caddy 

Paper roll for voting unit 

Total Price - Hardware in Precinct 

$ 250 

$ 1 

440 $ 110,000 

2,235 $ 2,346.75 

$ 5,871,471.75 

~ ---------
0 

. . : Priceper : Total ---, ----
1 

. -
I , escnpt1on ' . : . : Tota Price 

Bureau , Umt , Quantity 
Okidata B432dn series 

Printer 

Laser printer w/ starter cartridge included with Verity software for 

report printing. 
$ 380 1 $ 380 

---------------------------------------------------------------------------------- ----------------- ----------------- ------------------------
Okidata C831 Ballot 

Printer w/ Starter 

Cartridges 

High-speed ballot printer for absentee and precinct ballots 

Canon DR-G1100 Central Central Ballot Scanner w/1 year warranty to be used with Verity 

Scanner Central software 

vDrive Flash memory card/audio card for use with Verity devices. 

$ 

$ 

$ 

4,000 1 $ 4,000 

7,500 1 $ 7,500 

66 1,530 $ 100,980 

---------------------------------------------------------------------------------------------- ------------¼-------------- ------------------------
Verity Key 

vDrive Duplicator 

Uninterruptible Power 

Supply (UPS) for Printer 

Electronic security token 

Loads election data on up to 23 vDrives simultaneously 

UPS for printer accompanying Verity Touch Writer or Verity Print 

$ 109 

$ 1,975 

$ 725 

66 $ 7,194 

1 $ 1,975 

25 $ 18,125 

---------------------------+---------------------------------------------------------- -----------------1---------- ------------------------

Verity Workstation 

HP Z240 Workstation for Verity Software. Includes 5-year warranty. 

Includes 23" Flat Panel Monitor. 1 for Verity Data/Build/Count. 1 for 

Verity Central. 

$ 5,900 9 $ 53,100 

Verity Battery Charger, 6 $ 
540 

$ 
6 Bay battery charger 15 8,100 

~-~y _____________________________ -------------------------------------------- -------------------------------------
Verity Voting Device 

Battery 
Rechargeable battery for Verity voting device 

Total Price - Hardware in Bureau 

CONFIDENTIAL 

$ 102 40 $ 4,080 

$ 205,434 
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l

~ T - .- . - ,-
5
--_----------

0
--. -_-----------P-ri_c_e _p-er---T-ot_a_l ____ l ___ -~ 

1 

rammg erv1ces escript1on . . Tota Price 
Unit Quantity 

New Implementation 

Services 

Includes training, acceptance testing, project management, and on-site 

support for the first two elections on the Verity voting system . Election 

Night Reporting file design and support included. Additional services, if $ 
required must be purchased separately. 

48,000 1 $ 48,000 

Total Price - Training/ Services $ 48,000 

• : • • i Price per : Total : . 
License and Support ' Description : . : . : Total Price 

: : Unit : Quant1t , 
License and Support -

Annual License and Support $ 190 745 $ 141,550 
Verity Sean_________________ ---------------------------------------------------------------------------------- _________________ _________________ _ ____________ _ 
License and Support -

Annual License and Support $ 170 528 $ 89,760 
Verity Touch Writer_______ ---------------------------------------------------------------------------------- _________________ _________________ _ ______________________ _ 
License and Support -

Annual License and Support $ 10,000 1 $ 10,000 
Verity Bui Id ________________ ---------------------------------------------------------------------------------- _________________ _________________ _ ______________________ _ 
License and Support -

Annual License and Support $ 1,500 3 $ 4,500 
Verity Count _______________ ---------------------------------------------------------------------------------- _________________ _________________ _ ______________________ _ 
License and Support -

Verity Central 
Annual License and Support $ 12,000 1 $ 12,000 

Total Price - License and Support $ 257,810 

Delaware County, PA 
Software $ 132,500 

Hardware in Precinct $ 5,871,471.75 

- Hardware in Bureau $ 205,434 

Training/ Services $ 48,000 

License and Support - Year 1 $ 257,810 

Shipping and Handling included 

Subtotal $ 6,515,216 

Buyback Credit $ (216,000) 

Hart Discount $ (218,383) 
1----------------------------T-c>tallrnp~~-
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Exhibit B 

Hart Customer Support Contact Information and Hours 

The following contact information is to be used by Customer for submitting Support requests to Hart lnterCivic, Inc.: 

Customer Support Center 

Customer Support Center Fax 

E-mail Address 

Hart lnterCivic, Inc. Switchboard 

Hours of Operation 

After Hours 

1-866-275-4278 (1-866-ASK-HART) 

1-512-252-6925 or 1-800-831-1485 

hartsupport@hartic.com 

1-800-223-HART ( 4278) 

7 AM-6PM Central Time, M-F 

Leave Voicemail with contact information for return call 

(The rest of this page has been intentionally left blank.) 
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Exhibit C 

Definitions 

"Harf' means Hart lnterCivic, Inc., a Texas corporation . 

"Verity Access™" means the audio tactile interface (ATI) controller created by Hart as an add-on component to a Verity 
Touch TM that facilitates the performance of voting activities by disabled voters, for example, by providing an audio ballot presentation 
and/or accepting inputs from adaptive switch mechanisms that facilitate interaction with disabled voters, as needed. 

"Verity Print™" means the device created by Hart for purposes of on-demand ballot printing ; this device creates a blank paper 
ballot from the poll worker's selection of the voter's ballot style or precinct on the Verity Print interface. 

"Verity Controller™" is a polling place management console capable of interacting with one or more Verity Touch™ devices 
by transmitting and receiving signals that manage an election, e.g. , by opening and closing the polls, providing or recording an audit 
trail of system events during an election, storing cast ballot data, and applying data security and integrity algorithms. 

"Verity Scan™" means the Verity Scan™ device created by Hart, consisting of an in-person digital ballot imaging device. 
The single-feed scanner transports and scans both sides of a ballot simultaneously, and it is securely attached to a ballot box that 
provides for secure ballot storage and transport. 

"Verity Election Office" means Hart lnterCivic's software platform that can accommodate a variety of election administration 
applications and is designed for interoperability with Verity Voting Hardware and Software. 

"Verity Touch™" means the Verity Touch™ electronic voting device created by Hart. Verity Touch devices consist of 
hardware including an electronically configurable voting station that permits a voter to cast votes by direct interaction, which voting 
station in its present configuration created by Hart comprises an electronically configurable touchscreen liquid crystal display (LCD) 
panel for use in displaying ballot images, and options for tactile input buttons that facilitate voter options for selecting ballot choices 
and casting a ballot. 

"Verity Touch Writer™" means the device created by Hart for ballot-marking functions. Touch Writer creates a paper marked 
ballot from the voter's selections on the electronic interface or the Verity Access ATI controller. 

"Verity Voting" means Hart lnterCivic's family of voting system components designed to conform to federal voting system 
standards. 

(The rest of this page has been intentionally left blank.) 
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Exhibit D 

HART PROPRIETARY SOFTWARE AND SUBLICENSED SOFTWARE 

Hart Proprietary Software Licensed to Customer via annual subscription may include the following. Actual software and firmware 
licensed is indicated in the quote or response associated with this Agreement: 

SOFTWARE/FIRMWARE NAME VERSION NUMBER 
Verity Build 2.3.1 
Verity Count 2.3.1 
Verity Central 2.3.1 
Verity Scan 2.3.1 
Verity Touch Writer w/ Access 2.3.4 

Licensed Location is the jurisdiction named on the signature page of this Agreement. Any future releases or updates to the software 
versions listed above will be documented in Hart Release Notes and Version Verification documents. Such releases and updates 
shall be considered Hart Proprietary Software licensed under this Agreement. 

Software Sublicensed to Customer via annual subscription: 

None 

(The rest of this page has been intentionally left blank.) 
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ATTACHMENT 1.d. to the Complete Agreement 
dated D u ... -em b__ir £ 2019 by and between 
Hart InterCivic, Inc., a Texas corporation ("Hart") and 

Delaware County ("County") 

Hart agrees to provide any product or service purchased by Delaware County 
under this Agreement to the County at a discount no less than the discount it provides 
to any other government purchaser in the Continental United States purchasing Hart 
Verity System 2.3.4 in similar quantities, configuration and under substantially similar 
terms from the date of this Agreement through November 2020. Favored pricing would 
be measured based on the discount applied to the finalized purchase amount. In the 
event a larger discount is identified in a future purchase as outlined above, Hart will 
provide a credit to the County equal to the amount resulting from multiplying the 
discount difference by Delaware County's finalized purchase amount. 
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AGENDA ITEM NO. 6.U

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Jim Allen,Bureau of Elections

ITEM TYPE: Grant

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to accept the Help America Vote College Program
Grant in the amount of $45,000 from the U.S. Election
Assistance Commission. Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

To be determined

ESTIMATED/ACTUAL COST OF
REQUEST:

The grant will offset staffing expenses incurred at all elections.

FUNDING SOURCE: Grant

REVENUE TYPE:

PURCHASING:

GRANTS: Approval to Accept Grant

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
USEAC-Delaware-Co-Grant-Award-2024-01.pdf
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U.S. ELECTION ASSISTANCE COMMISSION 
633 3rd St. NW, Suite 200 
Washington, DC 20001 

February 1, 2024 
 
James Allen 
Delaware County, PA 
201 W. Front Street 
Media, PA 19063-2708            
 
Dear James Allen, 
 
Thank you for your interest in the U.S. Election Assistance Commission’s 2023 Help America Vote College 
Poll Worker Program. We are pleased to inform you that your program was selected as one of fourteen to 
receive funding. Your organization has been approved for a grant of $45,000 to fund the program described in 
your application.  
 
The grant period begins on February 1, 2024, and ends on January 31, 2026.  
 
Before drawing down funds and within 30 days of receipt of this letter, please:  

• Review, sign and return the included Grant Agreement to HAVCP@eac.gov, and 
• Make any necessary budget revisions and return the revised worksheet and narrative to EAC for 

approval. 
 
After the above steps have been completed, you will receive a Notice of Award (NOA) signaling your funds 
are available for reimbursement. Please carefully review the enclosed Award Information and Action Items for 
more information.   
 
We will provide a kick-off orientation webinar on Wednesday, February 21 at 2 PM Eastern.  EAC staff will 
introduce the program requirements and answer any questions about grant agreements, budget revisions, and 
payment processing. An email invitation will be sent to grantees next week. 
 
The EAC will provide a press kit and announcement resources in the coming weeks. Please refrain from 
providing public notice until you receive the press kit. 
 
Thank you again for the considerable time and effort you put into your grant proposal. We look forward to 
working with you to implement your College Poll Worker Program. 
 
If you have any questions about your award, please contact the EAC office of Grants Management at 
HAVCP@eac.gov. 
 
Sincerely, 
 

 
Risa Garza 
 
Grants Director 
U.S. Election Assistance Commission 
RGarza@eac.gov 
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AGENDA ITEM NO. 6.V

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Anne Stauffer,Parks & Recreation

ITEM TYPE: Grant

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to apply to the PHMC's Keystone Historic
Preservation Construction Grants program in the amount of
$100,000 for construction restorations at the Leedom House in
Rose Tree Park. The required match of $100,000 is secured in
the 2024 Capital Budget.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

TBD

ESTIMATED/ACTUAL COST OF
REQUEST:

$100,000.00

FUNDING SOURCE: Capital

REVENUE TYPE:

PURCHASING:

GRANTS: Approval to Submit Grant

ADDITIONAL COMMENTS: Seeking grant application approval at this time. 

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
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AGENDA ITEM NO. 6.W

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Danielle Floyd,Public Works

ITEM TYPE: Amendment

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval of change orders #1, #2, and #3 to contract #eDPW-
101823 between L.J. Paolella Construction, Inc. and the
County of Delaware for the improvements to the former
Briarcliffe Firehouse in an amount not to exceed $14,855.36.
 The contract value will increase from $175,000 to
$189,855.36.  Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

4666-9505-704001

ESTIMATED/ACTUAL COST OF
REQUEST:

$14,855.36

FUNDING SOURCE: Capital

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
03-Form_of_Contract.pdf
Change Orde 1.pdf
Briarcliffe Change Order 002.pdf
Executed CO 0032024_0001.pdf
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Document G701
® 

- 2017 

Change Order 

PROJECT: (Name and address) CONTRACT INFORMATION: 
Fonner Briarcliffe Fire Company Building Contract For: A&E Services 
767 Beech Avenue 

CHANGE ORDER INFORMATION: 
Change Order Number: 002 

Glenolden, PA 19036 

OWNER: (Name and address)
Danielle Floyd 

Date: June 28. 2023 

ARCHITECT: /Name and address)
Linn Architects 

Date: January 25, 2024 

CONTRACTOR: (Name and address)
L.J. Paolella Construction, Inc.

Director of Public Works 
Delaware County 
Government Center, Room 207 
201 West Front Street 
Media. PA 19063 

1140 N. Providence Road 
Media, PA 19063 

278 Bridgewater Road
Brookhaven, PA 19015

THE CONTRACT IS CHANGED AS FOLLOWS: 
{Insert a de1ailed description of 1he change and. if applicable, auach or reference spec{/ic exhibits. Also include agreed 11po11 adj11s/111en1s 
allributable to executed Consrn1crio11 Change Dil·ecrives.) 

ADD $7,304.80 - Lavatory Plumbing Relocation 

The original Contract Sum was 
The net change by previously authorized Change Orders 
The Contract Sum prior 10 this Change Order was 
The Contract Sum will be increased by this Change Order in the amount of 
The new Contract Sum including this Change Order will be 

TI1e Contract Time will be increased by Zero (0) days. 
The new date of Substantial Completion will be 

$ 
$ 
$ 
$ 
$ 

175.000.00 
5.750.95 

180,750.95 
7.304.80 

188,055.75 

NOTE: This Change Order does not include adjustments to the Contract Sum or Guaranteed Maximum Price, or the Contract
Time, that have been authorized by Construction Change Directive until the cost and time have been agreed upon by both the 
Owner and Contractor, in which case a Change Order is executed to supersede the Construction Change Directive. 

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER. 

u 
� aae:e Jo L..1 ,.... bl
PRINTED NAME AD TITLE 

dAH '2� 70Z4 
DAT� 

L. J. Paolclla Construction, Inc. Delaware County 
CONTRACTOR (Firm name) OWNER (Firm name)

� 
SIGNATURE SIGNATURE 

t\ .)( ."?q; kll- �U,ry-7rt!ff. 
PRINTED NAME AND(\'ITLE PRINTED NAME AND TITLE 

FL t:: <"\)(&.!:)' 1; 2 O?-. '-I
DATE DATE 

AIA �ocu":!:"t G!01 - 2017. Copyright Cl 1979. 1987, 2000 , 2001 and 2017. All rights reserved. ·The American lnslitute of Architects," "American lnstitule of Architects, AJA. the AIA Logo, and "AIA Contract Documents' are trademarl<s of The American lnstilule of Architects. This document was produced at 10.15:40 ET on 01/2512_024 under Order No.41042�8146 which expires on 01/0912025.1s not for resale, is licensed for one-time use only. and may only be used in 1 
accordance w,th the AIA Contract Document� Terms of Service. To report copyright violations, e-mail doc,nfo@aiacontracts.com. User Noles: (389ADA39) 
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L.J. Paolella Construction, Inc.
278 Bridgewater Road

Brookhaven, PA 19015

Phone: (610) 499‐8950

Fax: (610) 499‐8930

PA Lic #PA059967

Change Order

Date: 1/18/2024

GC‐ COR 3 Briarcliffe FH Lavatory 

Plumbing Relocaton

PROPOSAL TOTAL $7,304.80

Description Hours Hourly Rate Total

Labor Cost Rates include taxes and insurance

Supervision 0.00 $0.00 $0.00

0.00 $0.00 $0.00

Laborer (Saw 

Cutting/Demolition/Clean 

Up/Logistics)(Patching Concrete) 20.00 $78.88 $1,577.60

0.00 $0.00 $0.00

Carpenter (Layout/Install and 

Finish GWB)(2 Men) 16.00 $93.84 $1,501.44

0.00 $0.00 $0.00

Cement Mason (Patching Concrete) 4.00 $93.84 $375.36

Total Labor Cost $3,454.40

Sub Contractor Cost  Unit Unit Cost Total 

Perrotta Plumbing & Heating 1.00 $2,400.00 $2,400.00

0.00 $0.00 $0.00

0.00 $0.00 $0.00

0.00 $0.00 $0.00

0.00 $0.00 $0.00

0.00 $0.00 $0.00

0.00 $0.00 $0.00

0.00 $0.00 $0.00

Total Subcontractor Cost $2,400.00

Material  Cost Quantity Unit Price Total

 GWB (4 X 8 Sheet) w/Misc 

Material 2 32 $64.00

5000LB Concrete Mix 10.00 $10.11 $101.10

Wood Framing (LS) 1.00 $35.00 $35.00

Furnish and install with all necessary labor, material and equipment for saw cutting concrete floor, 
removing concrete floor, Notching out furring and GWB on existing wall relocating plumbing lines (Hot 

and Cold Water and Sanitary), new furring, new GWB finished ready for contract finishes.               

X:\LJP Jobs In Progress\Briarcliffe Firehouse Improvements\Change Orders\GC‐ COR 3 Briarcliffe FH Lavatory 

Plumbing Relocaton\GC‐ COR 3 Briarcliffe FH Lavatory Plumbing Relocaton Page 1 of Page(s) 2 261



L.J. Paolella Construction, Inc.
278 Bridgewater Road

Brookhaven, PA 19015

Phone: (610) 499‐8950

Fax: (610) 499‐8930

PA Lic #PA059967

Change Order

Date: 1/18/2024

Total Material Cost $136.10

Equipment Cost Quantity Unit Price Total

Truck, Hand Tools & Consumables 22.00 $12.00 $264.00

0.00 $0.00 $0.00

Trash Removal 0.13 $750.00 $97.50

Total Equipment Cost $361.50

Profit and Over Head  15% $952.80

Total Change Order Cost $7,304.80

X:\LJP Jobs In Progress\Briarcliffe Firehouse Improvements\Change Orders\GC‐ COR 3 Briarcliffe FH Lavatory 

Plumbing Relocaton\GC‐ COR 3 Briarcliffe FH Lavatory Plumbing Relocaton Page 2 of Page(s) 2 262
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AGENDA ITEM NO. 6.X

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Danielle Floyd,Public Works

ITEM TYPE: Amendment

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to amend the Agreement for professional design
services and construction administration with KCBA Architects
for structural repairs at the Government Center Parking
Garage at an amount not to exceed $9,450. The value of the
contract will increase from $47,200 to $56,650. Subject to
Solicitor's approval. 

EXPENSE BUDGET LINE ITEM
ACCOUNT:

4668-9505-704001

ESTIMATED/ACTUAL COST OF
REQUEST:

$9,450.00

FUNDING SOURCE: Capital

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
kcba proposal_relaunch courthouse structural repair project (002).pdf
DELCO.Govt.Center.Garage.Repairs.Pro.08.30.23 (002).pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451855/kcba_proposal_relaunch_courthouse_structural_repair_project__002_.pdf
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 KCBA Architects 

 8 East Broad Street 

 Hatfield, PA 19440-2401 

 215.368.5806 

 kcba-architects.com 

January 12, 2024 
 
 
 
Danielle J. Floyd 
Director of Public Works  
County of Delaware 
Government Center Building 
201 W. Front Street 
Media, PA 19063 
 
Re:  A/E IDIQ Task Order Proposal – Government Center Garage Structural Repairs 
 
Dear Danielle, 
 
Thank you for the opportunity to submit this proposal to provide structural engineering services 
associated with the existing Government Center Garage. Our team has very much enjoyed our work 
with Delaware County and we appreciate the opportunity to continue our partnership.  
 
 
Project Understanding 
KCBA and our structural engineering sub-consultant D’Huy Engineering (DEI) previously performed an 
evaluation of the concrete structure of the Government Center Garage to assess areas of 
deterioration and determine repair options. This report, dated December 13, 2021, prioritized 
observed deficiencies into three categories: Priority 1, Priority 2, and Priority 3. 
 
On December 17, 2021, KCBA/DEI submitted a proposal to provide engineering services associated 
with implementation of Priority 1 and Priority 2 repairs. This work was commissioned by Delaware 
County however the project was put on-hold prior to contractor bidding. 
 
In the interim period, Quinn Construction was engaged by Delaware County to complete work 
associated with fire sprinkler upgrades and repair of select areas where concrete spalling had 
occurred.     
 
This proposal includes services to update the previously commissioned set of construction documents 
to incorporate the spall areas removed by Quinn Construction and then proceed with contractor 
bidding and construction administration to complete the work. 
 
Base Services 
Our team will provide the following services:  

1. Perform a site visit to confirm spall areas removed by Quinn Construction and visually 
assess if there are any additional areas evidencing deterioration that were not 
included on our initial set of construction documents.  

2. Update our construction documents to reflect existing areas requiring spall removal 
and patching based on our site visit to be performed in item 1.  Drawings will identify 
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January 12, 2024 
Danielle J. Floyd 

Page 2 
 

repair locations, square footage and specific details for the various conditions and 
repair types.  

3. Update material and installation specifications, as required. The specifications will be 
provided on the drawings in the form of drawing notes. 

 
Fee 
Our team shall provide the services outlined above for a fixed fee of $9,450. 
 
Thank you for the opportunity and please feel free to call me with any questions. 
 
 
Sincerely, 

 
James Meitzler, Jr. 
Project Manager 
 
Please sign below to authorize us to proceed. 
 
 
 
              
Danielle J. Floyd, Public Works Director  Francine Locke, Chief Sustainability Officer 
 
              
Date       Date 
 
 
 
       
Lisa l. Jackson, Purchasing Director  
 
       
Date 
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 KCBA Architects 

 Eight East Broad Street 

 Hatfield, PA 19440-2401 

 t  215.368.5806 

 f  215.368.3580

 kcba-architects.com 

 

December 17, 2021 

 

 

 

Francine Locke, MS 

Chief Sustainability Officer 

Delaware County 

201 West Front Street, Room 202 

Media, PA 19063 

 

Re:  A/E IDIQ Task Order Proposal – Government Center Garage Structural Repair 

 

Dear Francine, 

 

Thank you for the opportunity to submit this proposal to provide structural engineering services 

associated with the existing Government Center Garage. Our team has very much enjoyed our work 

with Delaware County and we appreciate the opportunity to continue our partnership.  

 

Project Understanding 

KCBA and our structural engineering sub-consultant D’Huy Engineering previously performed an 

evaluation of the concrete structure of the Government Center Garage to assess areas of 

deterioration and determine repair options. 

 

The report dated December 13, 2021 prioritized observed deficiencies into three categories based on 

their severity and assigned timeframes for implementing recommended repairs. The scope of this 

proposal is to provide services to address areas of deterioration identified as Priority 1 – Repair within 

the next year, and Priority 2 – Repair within the next 1 to 5 years. 

 

Base Services 

Our team will provide the following services:  
1. Design/Documentation 

1.1 Perform a follow-up detailed field survey of the specific repair locations to identify and 
quantify Priority 1 and Priority 2 repair areas. Repair areas will be marked and 
numbered in the field, with corresponding numbers provided on the repair drawings to 
assist contractors with repair area identification and scope.  

1.2 Develop retrofit and repair details for the various areas of deterioration, including 
structural repairs and coating requirements to mitigate against ongoing deterioration 
and prolong the serviceability of the garage. 
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December 17, 2021 
Francine Lock, M 

Page 2 
 

1.3 Prepare construction documents, including drawings and specifications for the various 
repairs. Drawings will identify repair locations and specific details for the various 
conditions and repair types.  

1.4 Prepare material and installation specifications, which will be provided on the 
drawings in the form of drawing notes. 
 

2. Bid Administration 
2.1 Distribute bid documents to contractors. 
2.2 Attend pre-proposal meeting. 
2.3 Respond to contractor Requests for Information. 
2.4 Review bids. 
2.5 Provide bid recommendation. 

 
3. Construction Administration 

3.1 Review shop drawings.  
3.2 Respond to contractor Requests for Information. 
3.3 Perform a site visit to observe installation of mock-ups for each repair type to verify 

that the contractor has a clear understanding of proper material, surface preparation, 
and execution requirements.  

3.4 Conduct three site visits during construction to observe work performed by the 
contractor and verify conformance with the construction documents.  

 

Fee 

Our team shall provide the services outlined above for a fixed fee of $47,200. 

 

Notes 

1. Our base fee includes costs associated with mileage/travel.  

2. Printing, express delivery services, and permitting fees will be charged as additional 

reimbursable expenses.  

 

Thank you for the opportunity and please feel free to call me with any questions. 

 

 

 

Sincerely, 

Michael J. Thompson, AIA, LEED AP 

Project Manager 
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AGENDA ITEM NO. 6.Y

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Allison Ruger,Public Works

ITEM TYPE: Amendment

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval of change orders ECO-1 and ECO-2 to contract
#eDPW-121422-2EC between the County of Delaware and
BSI Electrical Contractors for added heat detectors, conduit
and associated appurtenances in connection to the fire alarm
systems as required for the Sprinkler, Piping and Fire Pump
Modifications capital project at the Government Center
Complex in an amount not to exceed $17,623.55. The
amended value of the contract will be $2,348,497.55.  Subject
to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

4670-9505-704001

ESTIMATED/ACTUAL COST OF
REQUEST:

$17,623.55

FUNDING SOURCE: Capital

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
BSI ECO-1 Signed.pdf
BSI ECO-2 Signed.pdf
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CHANGE
ORDER

DOCUMENTG701

OWNER

ARCHITECT

CONTRACTOR

FIELD

OTHER

PROJECT:
DELO Sprinkler Project
Delco Government Center Complex

CHANGEORDERNUMBER: ECO-1

TO (Contractor)
Brendan Stanton, Inc.
416Stump Road
Montgomeryville, PA 18936

PROJECT N0:

CONTRACT FOR:

DELCO # eDPW-121422-2
G&H# 2020-183

CONTRACT DATE:

You are directed to make the following changes in this Contract:

Add heat detectors, conduit, and associated appurtenances with connection to fire alarm systems as required to
serve parking ramp area and miscellaneous storage closet pre-action sprinkler systems.

The original Contract Sum was
Net change by previous Change Orders
The Contract Sum Prior to this Change Order was.
The Contract Sum will increase by this Change Order.
The new Contract Sum including this Change Order will be.
The Contract Time will be unchanged by
The Date of Completion as of the date of this Change Order therefore is not required.

2,330,874.00
0.00

2,330,874.00
15,136.06

2,346,010.06

(0) Days.

ARCHITECT
Gillan and hlartmann, Inc.

PO Box 345
ValleyForge, PA 19481

Date -Z0-2^

CONTRACTOR
Cooper Mechanical

Address

By.

Date

OWNER
Delaware County

Address

By_

Date

Caution: You should use an original document which has this caution printed in Red. An original assures that changes will not be obscured as may occur when documents are reproduced.
G:\spprtsrv\AIA documents\Blank SH AIA FORM G701-CHANGE ORDER wpd
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Brendan Stanton, Inc Delaware County-Government Center

416 Stump Road

Montgomeryville, PA 18936

MATERIAL

Description QTY Unit Unit Cost Total Cost

3/4" Aluminum EMT 650 Ft 2.75$               1,787.50$    

3/4" Conduit Supports 125 Each 1.55$               193.75$        

#14 Copper THHN 1400 Ft 0.39$               546.00$        

Round Weather Proof Device Boxes and covers 17 Each 15.47$            262.99$        

Heat Detectors (15 attic stock need 17) 2 Each 47.60$            95.20$          

Misc. Material 1 Each 500.00$          500.00$        

Pre-Mark Up Material Cost Total 3,385.44$    

Sales Tax (6%) 203.13          

Subtotal 3,588.57       

Overhead & Profit (15%) 538.28          

Total Material Cost 4,126.85$    

LABOR
Journeyman

Electrician

Base Rate 49.24$            

Health & Welfare 12.18               

Deferred Vacation/Holiday 4.62                 

Pension Contribution 19.24               

Total Employee Fringe 36.04$            

Total Wage Rate 85.28$            

Base Rate Wage Rate

Hours Class Base Rate Wage Rate Cost Cost

88 Electrician 49.24$        85.28$        4,333.12$       7,504.64$    

8 Engineering/Layout 150.00$      1,200.00$    

Rate Burden

7.65% Social Security 331.48            

0.60% Federal Unemployment 26.00               

1.40% State Unemployment 60.66               

$0.85 Workers Comp Insurance per $100.00 36.91               

$2.27 General Liability Insurance per $1,000.00 9.84                 

Mandated Burden 464.89            464.89          

Labor Cost Subtotal 9,169.53       

Overhead and Profit (15%) 1,375.43       

Total Labor Cost 10,544.96$  

EQUIPMENT

Equipment Description QTY Rental Cost

Core Drill 1 250.00$        

Sales Tax (if Rented) 15.00            

Subtotal 265.00          

Overhead & Profit (15%) 39.75            

Total Equipment Cost 304.75$        

SUMMARY
Total Material 4,126.85$       

Total Labor 10,544.96       Date: 12/12/2023

Total Equipment 304.75            

LESS: Deducts -                   

Subtotal 14,976.56$     

Bond Cost (.01065) 159.50            

TOTAL PROPOSAL 15,136.06$     

Contractor's Signature
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REQUEST 

BSI FOR 
Electrical  

   Electronic INFORMATION 
     Contractors 

BRENDAN STANTON, INC 
 416 Stump Road • Montgomeryville, Pa 18936 
Phone: (215) 699-7700 • Fax: (215) 699-7785  

Delco Government Complex 

RFI #:__7__ 

From: Michael McCaughey To: Steve Gillan Date:03/31/2023 

Brendan Stanton Inc. (BSI) Nicole Ward Job#: 0459 

416 Stump Road Dick Brunner 

Montgomeryville, PA 18936 Dave Drake 

Drawing and Specification References:  

Question: 

1. It appears a ramp was missed on the drawings for the heat detector layout. Currently, the
drawings do not call for any heat detectors to be installed onto the dual lane ramp (plan
southwest) to level B. After checking the sprinkler drawings, the sprinkler for this ramp is to
be fed from level A. Should there be heat detector coverage on this ramp? Please advise.

Response: 

G&H Response:
Yes, heat detectors are required on the ramp and will be on zone-ANW.

Dick Brunner, P.E.
5/1/2023
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Text Box
G&H R1 Additional Response:See attached sketch for locations on (3) Garage Levels requiring additional Heat Detector coverage including the Parking Ramp. David Drake9-25-23
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DELAWARE COUNTY GOVERNMENT CENTER
SPRINKLER PIPING AND FIRE PUMP

MODIFICATIONS

ELECTRICAL NEW WORK PLAN
PARKING GARAGE - LEVEL B

E-202 PG
AS NOTED

JTM

ROB

 NEW WORK PLAN
 GARAGE - LEVEL B (ELEV. 300.0')1

E-202 PG SCALE:  3/32" = 1'-0"

GARAGE - LEVEL B
ZONE KEYPLAN

SHEET NOTES:
1. ALL HEAT DETECTOR HOME RUNS TO PREACTION PANEL

276

dld
Polygon

dld
Architect
ROOM

dld
Architect

dld
Rectangle

dld
Architect
ROOM

dld
Architect



H H H H

H H HH

H H HH H H

H H HH H H

H H HH H H

H H HH

H

H

H

H

H H HH H H H

H H HH H H H

H H H H H H

H H H H H H

H H H H H H

H

H

H H H H H H H

H H H H

DN DS

DN

DS

D-N D-S

.

.

DRAWN BY

CHECKED BY SCALE

DATE SHEETJOB NO.

COMM. NO.

.

.
.
.

.

.

APPDESCRIPTIONDATEREV

BY THE PROFESSIONAL SERVICES CONTRACT, AT THE ONE LOCATION INDICATED.
SPECIFICATIONS MAY NOT BE USED FOR ANY PURPOSE OTHER THAN THAT CONTEMPLATED
COPYRIGHT (C) 2020, GILLAN & HARTMANN, INC., ALL RIGHTS RESERVED. DRAWINGS AND/OR 

SHEET TITLE

PROJECT

SEAL

SEAL

VALLEY FORGE, PA 19481
MECHANICAL AND ELECTRICAL ENGINEERS

610-935-0101   FAX: 610-935-7520
215-238-9510   609-347-1593   302-654-5959

03/03/2022 2020-183

ghmail@GILLAN-HARTMANN.COM     www.gillan-hartmann.com

FI
LE

 P
AT

H
:

LA
ST

 S
AV

ED
:g:

\P
ro

je
ct

s\
20

20
\2

02
01

83
 d

el
co

 g
ov

t c
tr 

bl
dg

 re
no

v 
& 

ga
ra

ge
 fp

\_
dr

aw
in

gs
\E

LE
C

 - 
G

ar
ag

e 
N

ew
 W

or
k 

Pl
an

s 
20

20
18

3.
dw

g
20

22
.0

2.
01

  1
0:

33
 A

M
PL

O
TT

ED
:2

02
2.

02
.2

5 
 0

8:
35

 A
M

PL
O

TT
ED

 B
Y:

JT
M

....

DELAWARE COUNTY GOVERNMENT CENTER
SPRINKLER PIPING AND FIRE PUMP

MODIFICATIONS

ELECTRICAL NEW WORK PLAN
PARKING GARAGE - LEVEL D

E-204 PG
AS NOTED

JTM

ROB

 NEW WORK PLAN
 GARAGE - LEVEL D (ELEV. 280.0')1

E-204 PG SCALE:  3/32" = 1'-0"

GARAGE - LEVEL D
ZONE KEYPLAN

SHEET NOTES:
1. ALL HEAT DETECTOR HOME RUNS TO PREACTION PANEL

277

dld
Rectangle

dld
Rectangle

dld
Rectangle

dld
Polygon

dld
Architect
ROOM

dld
Architect
ROOM

dld
Architect
ROOM

dld
Architect
ROOM

dld
Architect



27
8



27
9



28
0



AGENDA ITEM NO. 6.Z

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Allison Ruger,Public Works

ITEM TYPE: Amendment

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval of change orders FPCO-13, FPCO-15, FPCO-16R2,
FPCO-17, and FPCO-18 to contract #eDPW-121422-2FSC
between the County of Delaware and Guy M. Cooper Inc. for
the Sprinkler, Piping, and Fire Pump Modifications at the
Government Center Complex in an amount not to exceed
$35,789.80.  The amended contract value will be
$3,823,003.14. Subject to Solicitor's approval. 

EXPENSE BUDGET LINE ITEM
ACCOUNT:

4670-9505-704001

ESTIMATED/ACTUAL COST OF
REQUEST:

$35,789.80

FUNDING SOURCE: Capital

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
COOPER FPCO-13.pdf
COOPER FPCO-15.pdf
COOPER FPCO-16R2.pdf
COOPER FPCO-17.pdf
COOPER FPCO-18.pdf

281

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451860/COOPER_FPCO-13.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451861/COOPER_FPCO-15.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451862/COOPER_FPCO-16R2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451863/COOPER_FPCO-17.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451864/COOPER_FPCO-18.pdf
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CHANGE
ORDER

DOCUMENTG701

OWNER D
ARCHITECT D
CONTRACTOR

FIELD D
OTHER

•^

6

PROJECT:
DELO Sprinkler Project
Delco Government Center Complex

CHANGE ORDER NUMBER: FPCO-13

TO (Contractor)
Cooper Mechanical
300 Davisville Road
Willow Grove, PA 19090

PROJECT N0:

CONTRACT FOR:

DELCO # eDPW-121422-2
G&H# 2020-183

CONTRACT DATE:

You are directed to make the following changes in this Contract:

Increase Fire Water Pipe size from 6" to 8" to meet code required pressure requirements due to pressure losses
in existing systems piping and current utility water pressure which has been reduced slightly since the contract
design was completed.

Referto GMC Change Order# 13 For additional information

The original ContractSum was......................................................................................... $
Netchangeby previous ChangeOrders...........................................................................$
The ContractSum Priortothis Change Orderwas...........................................................$
The Contract Sum will be increased by this Change Order.............................................. $
The new Contract Sum including this Change Order will be............................................. $
The Contract Time will be unchanged by
The Date of Completion as of the date of this Change Order therefore is not required.

3,742,964.00
44,249.34

3,787,213.34
19,139.36

3,806,352.70
(0) Days.

ARCHITECT
Gillan and Hartmann, Inc.

Date 1. Z^ -Z4

CONTRACTOR
Cooper Mechanical

Address
PO Box 345
Valley Forge.PA 19481

Address

^^^—
{^

By. ^y/c/ //i ^^S-^-^^t-~T

Date /-^/-^/

OWNER
Delaware County

Address

By_

Date

Caytjpn: Ypushoutd use an original document which has this caution printed in Red. An original assures that changes will not be obscured as may occur when documents are reproduced.
auppttsrvVMA documcnlstBIank GH AIA FORM G701.CHANGe OROER .wpd
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Date: 12/8/2023

DELCTYS2-013C.O.R. #

Change Order Request

Project #:Project Name: DELCTYS2Delaware County Replacement Sprinkler System to  
Government Center Complex

G.C.  #

We hereby propose to make the following changes:

Increase standpipe feed pipe, valves, and fittings to 8" from 6"

County of Delaware

Danielle Floyd

Dept. of Public Works; Government Center Building

201 W. Front Street, Room 207
Media, PA 19063

Fax:(610) 891-4668 (610) 891-4482

From: Guy M. Cooper, Inc.

Guy M. Cooper, Inc.

Phone: Fax:

300 Davisville Road
Willow Grove, PA 19090-3321

To:

Attn:

Phone: (215) 659-0676

After surveying the building, it was discovered that a lot of the existing stand pipe loop was only  4" in size instead of 6" 
as shown. When we created the standpipe shop drawings and hydraulic calculations, the pressure needed exceeded 
the pressure available. The easiest and least expensive option to solve this problem was to increase the new pipe, 
valves, and fittings from 6" to 8" from the fire service entrance to the point where this feed connects into the existing  
loop. This work is shown in the cloud on our revised shop drawing CHWS-1 dated 12/1/23

Change Order Price $19,139.36

Authorized Signature Date of Acceptance

Guy M. Cooper, Inc.

Author Date Sent

12/8/2023

Accepted The above prices and specifications of this Change Order request are satisfactory and are hereby  
accepted.  All work to be performed under same terms and conditions as specified in original  
contract unless otherwise specified.

This price is good for 30 days.  If conditions change, this price is void.

We are requesting a time extension of 0 days in conjunction with this change.

Page 1 of 1
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Date:
Project:
Description of Change Order:

 Quantity Unit Description  Unit Cost  Cost Total  Hours Unit Total Hours
-$               0.00

90           LIN FT 8" vs 6" pipe 10.66$           959.40$         0.00
11           EACH 8" grooved 90s instead of 6" 496.40$         5,460.40$      0.00
25           EACH 8" grooved couplings instead of 6" 79.40$           1,985.00$      0.00
10           EACH 8" hanger assemblies instead of 6" 23.25$           232.50$         0.00

1             LS 8" Pipe fabrication vs 6" 126.50$         126.50$         0.00
1             EACH 8 x 6 grooved reducer 390.00$         390.00$         0.00
1             EACH 8" grooved butterfly valve instead of 6" 807.65$         807.65$         0.00
1             EACH 8" riser manifold instead of 6" 237.85$         237.85$         0.00

-$               0.00
-$               0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

1             LS Surevy and coordinate 6.00 6.00
1             LS 32.00 32.00

Subtotals: 10,199.30$    38.00             

6% Sales Tax: 611.96$         

Subtotal: 10,811.26$    

O/H Gen. Supt & Profit: 20.00% 2,162.25$      

TOTAL MATERIAL COST: 12,973.51$    

Supply and install 8" pipe, valves, and fittings for the standpipe feed in the
basement of the court house instead of the 6" shown. This change is needed to get the standpipe calc to work

12/8/2023
Delaware County Government Center

field labor

231208 detailed breakdown
Page 1 of 3 285



LABOR

 Number 
of 

Workers 
Duration Hours Classification

 Hour Base 
Rate 

 Total Wage 
Rate 

 Base Rate 
Cost 

 Wage Rate 
Cost 

64.00             32.00             Sprinklerfitter $62.79 $94.22 2,009.28        $3,015.04
6.00               Designer $95.00 $120.00 570.00           $720.00

               - 4.00               delivery $50.00 $70.00 200.00           $280.00
               - -                 $0.00
               - -                 $0.00

Total Hours 42.00$           
Total Base Rate Cost 2,779.28        
Total Wage Rate Cost $4,015.04

Mandated Burden Rate

Social Security 7.65% 212.615         
Unemployment Taxes 8.5100% 236.517         
Workmen's Comp. Ins. 11.57% 321.563         
Public Liability Ins. 1.430% 39.744           

TOTAL MANDATED BURDEN: 810.438         

Subtotal - Labor Cost $4,825.48
O/H Gen. Supt & Profit 20% 965.10$         

TOTAL LABOR COST: $5,790.57

EQUIPMENT

Duration Quantity Equipment
 Rental Rate 
for Duration Rental Cost

0.00 $0.00
0.00 $0.00
0.00 $0.00

Subtotal - Equipment $0.00
O/H Gen. Supt & Profit 20% $0.00

TOTAL EQUIPMENT COST: $0.00

231208 detailed breakdown
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SUBCONTRACTORS

Company Subcontractor
 Duration 

 Rental Rate 
for Duration 

$0.00

$0.00

Subtotal - Subcontractors $0.00
O/H Gen. Supt & Profit 20% -$               

TOTAL SUBCONTRACTORS: $0.00

SUMMARY

$12,973.51

$5,790.57

$0.00

$0.00

$18,764.08

2% $375.28

TOTAL PROPOSAL: $19,139.36

Bond Adjustment:

Subtotal:

TOTAL MATERIAL COST:

TOTAL LABOR COST:

TOTAL EQUIPMENT COST:

TOTAL SUBCONTRACTORS:

231208 detailed breakdown
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CHANGE
ORDER

DOCUMENTG701

OWNER D
ARCHITECT D
CONTRACTOR

FIELD D
OTHER

PROJECT:
DELO Sprinkler Project
Delco Government Center Complex

CHANGE ORDER NUMBER: FPCO-15

TO (Contractor)
Cooper Mechanical
300 Davisville Road
Willow Grove, PA 19090

PROJECT N0: DELCO # eDPW-121422-2
G&H# 2020-183

CONTRACT FOR:

CONTRACT DATE:

You are directed to make the following changes in this Contract:

Contractorwas instructed to stop the exterior underground work to nights/weekends due to noise/proximity
to the County work within the building. PPFPC worked with the County to help communicate this night work to the
borough and neighbors due toa nighttime noise ordinance. Construction was not restarted until the borough
granted approval for this work to be completed at night. PPFPC informed the County this would be an additional
cost.

Refer to GMC Change Order# 15 For additional information

The original Contract Sum was ......................................................................................... $
NetchangebypreviousChangeOrders...........................................................................$
The Contract Sum Prior to this Change Order was........................................................... $
The Contract Sum will be decreased by this Change Order............................................ $
The new Contract Sum including this Change Order will be............................................. $
The ContractTime will be unchanged by
The Date of Completion as of the date of this Change Order therefore is not required.

3,742,964.00
57,439.79

3,800,403.79
6,369.39

3,806,773.18
(0) Days.

ARCHITECT
Gillan and Hartmann, Inc.

Address
PO Box 345
Valley Forge.PA 19481

Date v- 2^-z4-

CONTRACTOR
Cooper Mechanical

Address

:^^<z-

OWNER
Delaware County

Address

^^
By /^ /<yV/r ^ ^^•23^^-

Date/-^^^/

By_

Date

Cautjpn: You should use an original document v/hich has this caution printed in Red. An original assures that char.Qes will not be obscured as may occur v/hen documents are reoroduced.
c;ttpp>Bn»VMAliccuraentalBlank GH AtA FORM G701-CHANGE ORDER .wpd
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Date:
Project:
Description of Change Order:

 Quantity Unit Description  Unit Cost  Cost Total  Hours Unit Total Hours
-$               0.00

1             LS Time lost on the day the work was stopped -$               8.000             8.00
-$               0.00

1             LS Time to get remobilized at night a week later -$               8.000             8.00
-$               0.00

1             LS 10% loss of productivity for working at night -$               16.000           16.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Subtotals: -$               32.00             

6% Sales Tax: -$               

Subtotal: -$               

O/H Gen. Supt & Profit: 20.00% -$               

TOTAL MATERIAL COST: -$               

Cost involved with having to do the underground fire service work at night 
versus during the daytime. We were forced to stop our work because a judge in the building said our work was
disturbing his proceedings. 

1/5/2024
Delaware County Government Center

240105 detailed breakdown
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LABOR

 Number 
of 

Workers 
Duration Hours Classification

 Hour Base 
Rate 

 Total Wage 
Rate 

 Base Rate 
Cost 

 Wage Rate 
Cost 

32.00             32.00             Sprinklerfitter $62.79 $94.22 2,009.28        $3,015.04
4.00               Designer $95.00 $120.00 380.00           $480.00

               - delivery $50.00 $70.00 -                 $0.00
               - -                 $0.00
               - -                 $0.00

Total Hours 36.00$           
Total Base Rate Cost 2,389.28        
Total Wage Rate Cost $3,495.04

Mandated Burden Rate

Social Security 7.65% 182.780         
Unemployment Taxes 8.5100% 203.328         
Workmen's Comp. Ins. 11.57% 276.440         
Public Liability Ins. 1.430% 34.167           

TOTAL MANDATED BURDEN: 696.714         

Subtotal - Labor Cost $4,191.75
O/H Gen. Supt & Profit 20% 838.35$         

TOTAL LABOR COST: $5,030.10

EQUIPMENT

Duration Quantity Equipment
 Rental Rate 
for Duration Rental Cost

1             1 Portable Light Stand Rental 1.00 $1,012.00 $1,012.00
0.00 $0.00
0.00 $0.00

Subtotal - Equipment $1,012.00
O/H Gen. Supt & Profit 20% $202.40

TOTAL EQUIPMENT COST: $1,214.40

240105 detailed breakdown
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SUBCONTRACTORS

Company Subcontractor
 Duration 

 Rental Rate 
for Duration 

$0.00

$0.00

Subtotal - Subcontractors $0.00
O/H Gen. Supt & Profit 20% -$               

TOTAL SUBCONTRACTORS: $0.00

SUMMARY

$0.00

$5,030.10

$1,214.40

$0.00

$6,244.50

2% $124.89

TOTAL PROPOSAL: $6,369.39

Bond Adjustment:

Subtotal:

TOTAL MATERIAL COST:

TOTAL LABOR COST:

TOTAL EQUIPMENT COST:

TOTAL SUBCONTRACTORS:

240105 detailed breakdown
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Date: 1/4/2024

DELCTYS2-015C.O.R. #

Change Order Request

Project #:Project Name: DELCTYS2Delaware County Replacement Sprinkler System to  
Government Center Complex

G.C.  #

We hereby propose to make the following changes:

Performed underground water service work at night

County of Delaware

Danielle Floyd

Dept. of Public Works; Government Center Building

201 W. Front Street, Room 207
Media, PA 19063

Fax:(610) 891-4668 (610) 891-4482

From: Guy M. Cooper, Inc.

Guy M. Cooper, Inc.

Phone: Fax:

300 Davisville Road
Willow Grove, PA 19090-3321

To:

Attn:

Phone: (215) 659-0676

We had started the underground fire service work and the County came out and told us we had to stop the work. A 
judge had complained. We tried to work with the County to continue but they were adamant the work had to switched to  
weekends or nights.
The least expensive option was to do this work at nights.
We let the County know this would be an additional cost.
We worked with the County to help them communicate this night work to the borough and neighbors since their is a  
night time noise ordinance.
Once the borough granted approval for this work to be done at night we returned to the job a week later and got started.

Change Order Price $6,369.39

Authorized Signature Date of Acceptance

Guy M. Cooper, Inc.

Author Date Sent

1/4/2024

Accepted The above prices and specifications of this Change Order request are satisfactory and are hereby  
accepted.  All work to be performed under same terms and conditions as specified in original  
contract unless otherwise specified.

This price is good for 30 days.  If conditions change, this price is void.

We are requesting a time extension of 0 days in conjunction with this change.

Page 1 of 1
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CHANGE
ORDER

DOCUMENTG701

OWNER
ARCHITECT
CONTRACTOR

FIELD
OTHER

D
D

•I

PROJECT:
DELO Sprinkler Project
Delco Government Center Complex

CHANGE ORDER NUMBER: FPCO-16R2

TO (Contractor)
Cooper Mechanical
SOODavisvilIeRoad
WillowGrove,PA 19090

PROJECT N0: DELCO # eDPW-121422-2
G&H# 2020-183

CONTRACT FOR:

CONTRACT DATE:

You are directed to make the following changes in this Contract:

Reduce the amount of bollards installed from (20) to (8). Relocate (2) existing concrete curb stops as per
approved shop drawing.

Referto GMC Change Order# 16R2 For additional information

The original Contract Sum was ......................................................................................... $
Netchange byprevious Change Orders..................................................„.......................$
The Contract Sum Prior to this Change Order was.......................................................... $
The Contract Sum will be decreased by this Change Order............................................. $
The new Contract Sum including this Change Order will be............................................. $
The Contract Time will be unchanged by
The Date of Completion as ofthe date ofthis Change Order therefore is not required.

3,742.964.00
63.388.70

3,806.352.70
5.948.91

3,800,403.79
(0) Days.

ARCHITECT
Gillan and Hartmann, Inc.

Address
PO Box 345
ValleyForge, PA 19481

Date \- 2-^>.Z-4

CONTRACTOR
Cooper Mechanical

Address

/
By^%W f^ Craarp^7^-

Date /- ^/-^/

OWNER
Delaware County

Address

By_

Date

Caution: You shoutd usean original document_which_has this caution printed in Red. An original assures that changes will not be obscured as may occurwhen documents are reDroduced.
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Date:
Project:
Description of Change Order:

 Quantity Unit Description  Unit Cost  Cost Total  Hours Unit Total Hours
-$               0.00

(12)          each eliminate steel bollards $185 (2,220.00)$     3.000             -36.00
-$               0.00

2             LS relocate concrete curb stop 25.00$           50.00$           4.000             8.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Subtotals: (2,170.00)$     (28.00)            

6% Sales Tax: (130.20)$        

Subtotal: (2,300.20)$     

O/H Gen. Supt & Profit: 20.00% (460.04)$        

TOTAL MATERIAL COST: (2,760.24)$     

Supply and install (8) bollards instead of the (20) that are shown on the contract 
drawings. This CO request negates GMC CO # 14 and GMC CO 16 that were previously submitted.
This is GMC 16 R2  This CO includes relocating the (2) concrete car bumpers

1/17/2024
Delaware County Government Center

240117 CO 16R2 detailed breakdown
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LABOR

 Number 
of 

Workers 
Duration Hours Classification

 Hour Base 
Rate 

 Total Wage 
Rate 

 Base Rate 
Cost 

 Wage Rate 
Cost 

(32.00)            (28.00)            Sprinklerfitter $62.79 $94.22 (1,758.12)       -$2,638.16
4.00               Designer $95.00 $120.00 380.00           $480.00

               - delivery $50.00 $70.00 -                 $0.00
               - -                 $0.00
               - -                 $0.00

Total Hours (24.00)$          
Total Base Rate Cost (1,378.12)       
Total Wage Rate Cost -$2,158.16

Mandated Burden Rate

Social Security 7.65% (105.426)        
Unemployment Taxes 8.5100% (117.278)        
Workmen's Comp. Ins. 11.57% (159.448)        
Public Liability Ins. 1.430% (19.707)          

TOTAL MANDATED BURDEN: (401.860)        

Subtotal - Labor Cost -$2,560.02
O/H Gen. Supt & Profit 20% (512.00)$        

TOTAL LABOR COST: -$3,072.02

EQUIPMENT

Duration Quantity Equipment
 Rental Rate 
for Duration Rental Cost

0.00 $0.00
0.00 $0.00
0.00 $0.00

Subtotal - Equipment $0.00
O/H Gen. Supt & Profit 20% $0.00

TOTAL EQUIPMENT COST: $0.00

240117 CO 16R2 detailed breakdown
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SUBCONTRACTORS

Company Subcontractor
 Duration 

 Rental Rate 
for Duration 

$0.00

$0.00

Subtotal - Subcontractors $0.00
O/H Gen. Supt & Profit 20% -$               

TOTAL SUBCONTRACTORS: $0.00

SUMMARY

($2,760.24)

-$3,072.02

$0.00

$0.00

($5,832.26)

2% ($116.65)

TOTAL PROPOSAL: ($5,948.91)

Bond Adjustment:

Subtotal:

TOTAL MATERIAL COST:

TOTAL LABOR COST:

TOTAL EQUIPMENT COST:

TOTAL SUBCONTRACTORS:

240117 CO 16R2 detailed breakdown
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Date: 1/17/2024

DELCTYS2-16R2C.O.R. #

Change Order Request

Project #:Project Name: DELCTYS2Delaware County Replacement Sprinkler System to  
Government Center Complex

G.C.  #

We hereby propose to make the following changes:

Credit for 12 bollards and relocate 2 concrete curbs

Gillan & Hartmann

David Drake

140 Whitaker Avenue

Mont Clare, PA 19453

Fax:(610) 935-0101 (610) 935-7520

From: Guy M. Cooper, Inc.

Glenn M. Cooper

Phone: Fax:

300 Davisville Road
Willow Grove, PA 19090-3321

To:

Attn:

Phone: (215) 659-0676

Credit for (12 Bollards in the parking garage. CO includes the cost to relocate (2) concrete curb stops. Patching of the 
concrete shouldn't be necessary and is not included.

Change Order Price ($5,948.91)

Authorized Signature Date of Acceptance

Glenn M. Cooper

Author Date Sent

1/17/2024

Accepted The above prices and specifications of this Change Order request are satisfactory and are hereby  
accepted.  All work to be performed under same terms and conditions as specified in original  
contract unless otherwise specified.

This price is good for 30 days.  If conditions change, this price is void.

We are requesting a time extension of 0 days in conjunction with this change.
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CHANGE
ORDER

DOCUMENTG701

OWNER D
ARCHITECT
CONTRACTOR

FIELD D
OTHER

^

PROJECT:
DELO Sprinkler Project
Delco Government Center Complex

CHANGE ORDER NUMBER: FPCO-17

TO(Contractor)
Cooper Mechanical
300 Davisville Road
Willow Grove, PA 19090

PROJECT N0: DELCO # eDPW-121422-2
G&H# 2020-183

CONTRACT FOR:

CONTRACT DATE:

You are directed to make the following changes in this Contract:

Reuse the existing fire service serving the lower level in lieu of cutting and capping it. Replace existing exterior
broken underground valve and PIV serving this existing service, replace 3 interior alarm switches, and extend
existing 2: main drain through the foundation wall to the exterior of the building

Refer to GMC Change Order# 17 For additional information

The original Contract Sum was ......................................................................................... $
Netchange byprevious Change Orders...........................................................................$
The Contract Sum Prior to this Change Order was........................................................... $
The Contract Sum will be decreased by this Change Order............................................. $
The new Contract Sum including this Change Order will be............................................. $
The Contract Time will be unchanged by
The Date ofCompletion as ofthe date ofthis Change Order therefore is not required.

3,742,964.00
63,809.18

3.806,773.18
11,783.80

3,818,556.98
(0) Days.

ARCHITECT
Gillan and Hartmann, Inc.

Address
PO Box 345
ValleyForge, PA 19481

Date ( :2^ • Z^

CONTRACTOR
Cooper Mechanical

OWNER
Delaware County

Address Address

y

^F/^i/^^ ^^QcfTl. By_

Date /-7^-z/ Date

Caution: You should use an original document which has this caution printed in Red. An original assures that changes will not be obscured as may occur when documents are reproduced.
C:'app»anWIAitocumcntolBlank GH AIA FaRM G701-CHANOE ORDER .wpd
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Date: 1/22/2024

DELCTYS2-17C.O.R. #

Change Order Request

Project #:Project Name: DELCTYS2Delaware County Replacement Sprinkler System to  
Government Center Complex

G.C.  #

We hereby propose to make the following changes:

Reuse old fire service instead of cut and capping it

Gillan & Hartmann

David Drake

140 Whitaker Avenue

Mont Clare, PA 19453

Fax:(610) 935-0101 (610) 935-7520

From: Guy M. Cooper, Inc.

Glenn M. Cooper

Phone: Fax:

300 Davisville Road
Willow Grove, PA 19090-3321

To:

Attn:

Phone: (215) 659-0676

Per the County and Engineer we are now to reuse the existing old fire service instead of cutting and capping it. This CO 
includes the cost to replace the existing
exterior broken underground valve and PIV. It also includes the cost to replace the (3) interior alarm switches, and to 
extend the 2" main drain through the
foundation wall to the exterior of the building. These were the recommendations from Steve Gillan. The CO also credits 
the cost for cutting and capping this line.
Final exterior grading and seeding is by others.

Change Order Price $11,783.80

Authorized Signature Date of Acceptance

Glenn M. Cooper

Author Date Sent

1/22/2024

Accepted The above prices and specifications of this Change Order request are satisfactory and are hereby  
accepted.  All work to be performed under same terms and conditions as specified in original  
contract unless otherwise specified.

This price is good for 30 days.  If conditions change, this price is void.

We are requesting a time extension of 0 days in conjunction with this change.
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Date:
Project:
Description of Change Order:

 Quantity Unit Description  Unit Cost  Cost Total  Hours Unit Total Hours
-$               0.00

1             Each MJ non rising stem UL listed gate valve 2,407.93$      2,407.93$      0.00
1             Each PIV tamper switch 179.00$         179.00$         0.00
1             Each standard bury post indicator 1,289.25$      1,289.25$      0.00
1             Each 8" NJ dresser coupling 214.31$         214.31$         0.00
4             Each Megalugs with gaskets 107.80$         431.20$         0.00
5             feet 55.00$           275.00$         0.00
1             LS labor for above -$               48.000           48.00

-$               0.00
(1)            Each material for capping ductile and sealing 450.00$         (450.00)$        0.00

-$               0.00
(1)            Each $53 (53.00)$          0.00
(1)            LS -$               32.00 -32.00

-$               0.00
-$               0.00

2             each 120.00$         240.00$         2.50 5.00
1             each water paddle flow switch 140.00$         140.00$         3.00 3.00
1             each 135.00$         135.00$         8.00 8.00

-$               0.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00

Subtotals: 4,808.69$      32.00             

6% Sales Tax: 288.52$         

Subtotal: 5,097.21$      

O/H Gen. Supt & Profit: 20.00% 1,019.44$      

TOTAL MATERIAL COST: 6,116.65$      

extend main drain to building exterior

8" ductile pipe

4" grooved cap and coupling
labor credited for not demoing UG
fire service and BFP

OS&Y tamper switches

8" hole in wall

Replace broken post indicator and valve on existing fire service that now is to 
remain and be reused. Credit for the demo work. S&I 3 new alarm switches. Extend main drain piping to exterior
Final Grading and seed by others.

1/22/2024
Delaware County Government Center

detailed breakdown
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LABOR

 Number 
of 

Workers 
Duration Hours Classification

 Hour Base 
Rate 

 Total Wage 
Rate 

 Base Rate 
Cost 

 Wage Rate 
Cost 

32.00             32.00             Sprinklerfitter $62.79 $94.22 2,009.28        $3,015.04
4.00               Designer $95.00 $120.00 380.00           $480.00

               - 4.00               delivery $50.00 $70.00 200.00           $280.00
               - -                 $0.00
               - -                 $0.00

Total Hours 40.00$           
Total Base Rate Cost 2,589.28        
Total Wage Rate Cost $3,775.04

Mandated Burden Rate

Social Security 7.65% 198.080         
Unemployment Taxes 8.5100% 220.348         
Workmen's Comp. Ins. 11.57% 299.580         
Public Liability Ins. 1.430% 37.027           

TOTAL MANDATED BURDEN: 755.034         

Subtotal - Labor Cost $4,530.07
O/H Gen. Supt & Profit 20% 906.01$         

TOTAL LABOR COST: $5,436.09

EQUIPMENT

Duration Quantity Equipment
 Rental Rate 
for Duration Rental Cost

0.00 $0.00
0.00 $0.00
0.00 $0.00

Subtotal - Equipment $0.00
O/H Gen. Supt & Profit 20% $0.00

TOTAL EQUIPMENT COST: $0.00

detailed breakdown
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SUBCONTRACTORS

Company Subcontractor
 Duration 

 Rental Rate 
for Duration 

$0.00

$0.00

Subtotal - Subcontractors $0.00
O/H Gen. Supt & Profit 20% -$               

TOTAL SUBCONTRACTORS: $0.00

SUMMARY

$6,116.65

$5,436.09

$0.00

$0.00

$11,552.74

2% $231.05

TOTAL PROPOSAL: $11,783.80

Bond Adjustment:

Subtotal:

TOTAL MATERIAL COST:

TOTAL LABOR COST:

TOTAL EQUIPMENT COST:

TOTAL SUBCONTRACTORS:

detailed breakdown
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CHANGE
ORDER

DOCUMENTG701

OWNER
ARCHITECT
CONTRACTOR

FIELD
OTHER

D
D

PROJECT:
DELO Sprinkler Project
Delco Government Center Complex

CHANGE ORDER NUMBER: FPCO-18

TO (Contractor)
Cooper Mechanical
300 Davisville Road
Willow Grove, PA 19090

PROJECT N0: DELCO #eDPW-121422-2
G&H# 2020-183

CONTRACTFOR:

CONTRACT DATE:

You are directed to make the following changes in this Contract:

Temporarily remove existing sprinkler heads in hard ceilings and soffits that are now scheduled to be removed.
These sprinkler heads will be re installed once the new gris is installed

Refer to GMC Change Order # 18 For additional information

The original Contract Sum was ......................................................................................... $
Net change by previous Change Orders........................................................................... $
The Contract Sum Priortothis Change Orderwas.....................................................„....$
The Contract Sum will be decreased by this Change Order............................................. $
The new Contract Sum including this ChangeOrderwill be.............................................$
The Contract Time will be unchanged by
The Date of Completion as of the date of this Change Order therefore is not required.

3,742,964.00
75,592.98

3,818,556.98
4,446.16

3,823,003.14
(0) Days.

ARCHITECT
Gillan and Hartmann, Inc.

Address
PO Box 345
ValleyForge, PA 19481

<^^I

Date l' . 2-Lo . 2-4-

CONTRACTOR
Cooper Mechanical

Address

^./^ ^^y^—

^///^/ ^S^ffC^-

Date /^^^-y

OWNER
Delaware County

Address

By_

Date

Caution: You shoutd use an originat document which has this caution printed h Red. An original assures that changes will not be obscured as may occur when documents are reproduced.
G:\»pprtsr»WIA(iscumcntsaianlt GH AIA FORM G70I-CHANGE OROER .wpd
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Date:
Project:
Description of Change Order:

 Quantity Unit Description  Unit Cost  Cost Total  Hours Unit Total Hours
-$               0.00

7             each black plugs 4.25$             29.75$           0.00
-$               0.00

1             LS labor -$               32.000           32.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00
-$               0.00

Subtotals: 29.75$           32.00             

6% Sales Tax: 1.79$             

Subtotal: 31.54$           

O/H Gen. Supt & Profit: 20.00% 6.31$             

TOTAL MATERIAL COST: 37.84$           

Remove the existing sprinkler heads within the hard ceilings and the soffits that 
are now getting denolished. This is being done so that the demo work can take place without a head being damaged and 
an accidental water discharge occuring. Reinstall heads once new grid is installed

1/23/2024
Delaware County Government Center

detailed breakdown
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LABOR

 Number 
of 

Workers 
Duration Hours Classification

 Hour Base 
Rate 

 Total Wage 
Rate 

 Base Rate 
Cost 

 Wage Rate 
Cost 

32.00             32.00             Sprinklerfitter $62.79 $94.22 2,009.28        $3,015.04
Designer $95.00 $120.00 -                 $0.00

               - delivery $50.00 $70.00 -                 $0.00
               - -                 $0.00
               - -                 $0.00

Total Hours 32.00$           
Total Base Rate Cost 2,009.28        
Total Wage Rate Cost $3,015.04

Mandated Burden Rate

Social Security 7.65% 153.710         
Unemployment Taxes 8.5100% 170.990         
Workmen's Comp. Ins. 11.57% 232.474         
Public Liability Ins. 1.430% 28.733           

TOTAL MANDATED BURDEN: 585.906         

Subtotal - Labor Cost $3,600.95
O/H Gen. Supt & Profit 20% 720.19$         

TOTAL LABOR COST: $4,321.14

EQUIPMENT

Duration Quantity Equipment
 Rental Rate 
for Duration Rental Cost

0.00 $0.00
0.00 $0.00
0.00 $0.00

Subtotal - Equipment $0.00
O/H Gen. Supt & Profit 20% $0.00

TOTAL EQUIPMENT COST: $0.00

detailed breakdown
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SUBCONTRACTORS

Company Subcontractor
 Duration 

 Rental Rate 
for Duration 

$0.00

$0.00

Subtotal - Subcontractors $0.00
O/H Gen. Supt & Profit 20% -$               

TOTAL SUBCONTRACTORS: $0.00

SUMMARY

$37.84

$4,321.14

$0.00

$0.00

$4,358.98

2% $87.18

TOTAL PROPOSAL: $4,446.16

Bond Adjustment:

Subtotal:

TOTAL MATERIAL COST:

TOTAL LABOR COST:

TOTAL EQUIPMENT COST:

TOTAL SUBCONTRACTORS:

detailed breakdown
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Date: 1/23/2024

DELCTYS2-18C.O.R. #

Change Order Request

Project #:Project Name: DELCTYS2Delaware County Replacement Sprinkler System to  
Government Center Complex

G.C.  #

We hereby propose to make the following changes:

Hard Ceiling and soffit demo work

Gillan & Hartmann

David Drake

140 Whitaker Avenue

Mont Clare, PA 19453

Fax:(610) 935-0101 (610) 935-7520

From: Guy M. Cooper, Inc.

Glenn M. Cooper

Phone: Fax:

300 Davisville Road
Willow Grove, PA 19090-3321

To:

Attn:

Phone: (215) 659-0676

There are existing sprinkler heads installed in hard ceilings and soffits that are now scheduled to be removed. These 
sprinkler heads will need to be removed so that the demo of the ceilings and soffits can take place. Additionally, these 
heads will need to be re installed once the new grid is installed.

Change Order Price $4,446.16

Authorized Signature Date of Acceptance

Glenn M. Cooper

Author Date Sent

1/23/2024

Accepted The above prices and specifications of this Change Order request are satisfactory and are hereby  
accepted.  All work to be performed under same terms and conditions as specified in original  
contract unless otherwise specified.

This price is good for 30 days.  If conditions change, this price is void.

We are requesting a time extension of 0 days in conjunction with this change.

Page 1 of 1
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AGENDA ITEM NO. 6.AA

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Danielle Floyd,Public Works

ITEM TYPE: Amendment

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to execute the second amendment to the lease
between the County of Delaware ("Landlord") and United Food
& Commercial Workers International Union, AFL-CIO, CLC
("Tenant") for use of 2,490 rentable square feet of space on
the third floor of the building located at 2 West Baltimore
Avenue, Media, PA.   The tenant will pay the base rent of
$64,740 plus common area maintenance fees for a term period
of March 1, 2024 through February 28, 2025.  Subject to
Solicitor's approval. 

EXPENSE BUDGET LINE ITEM
ACCOUNT:

01-9999-462014

ESTIMATED/ACTUAL COST OF
REQUEST:

$64,740.00

FUNDING SOURCE: Other Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
Media, PA Lease Renewal Amendment 2024.pdf
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AGENDA ITEM NO. 6.AB

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Allison Ruger,Public Works

ITEM TYPE: Award of Contract

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to award contract #eDPW-121323 between the
County of Delaware and Deerfield Mowing and Property
Maintenance Inc. for Landscaping and Ground Maintenance
for various Delaware County Bridges.  The term of the contract
will be three years in an amount not to exceed $140,115.00. 
Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

44-3166-640010

ESTIMATED/ACTUAL COST OF
REQUEST:

$140,115.00

FUNDING SOURCE: Capital

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
Signed Contract by Contractor.pdf
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AGENDA ITEM NO. 6.AC

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Danielle Floyd,Public Works

ITEM TYPE: Amendment

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to execute the second amendment to the Standard
Bridge Reimbursement Grant Agreement No. 0631000
between the Pennsylvania Department of Transportation and
the County of Delaware for County Bridge 210, Michigan
Avenue over Little Crum Creek, in Ridley Township to increase
the right-of-way funds to cover all costs associated with the
replacement of the bridge. Subject to Solicitor's approval.  

EXPENSE BUDGET LINE ITEM
ACCOUNT:

36-9505-704180; 05-3168-704180

ESTIMATED/ACTUAL COST OF
REQUEST:

$10,000.00

FUNDING SOURCE: Other Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS: The amount of the reimbursement is being increased from $82,000 to
$92,000

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
98216 GRA Amend B - to county -rev.pdf
BOP2201 EO 202106 Worker Protection Form BOP 02072022 FINAL.pdf
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EFFECTIVE DATE       
(Department will insert) 
COUNTY  Delaware 
MUNICIPALITY Ridley Township      
 

AGREEMENT NO. 0631000B 
FEDERAL ID NO. 23-6003046  

                       SAP VENDOR NO. 139089 
MPMS NO. 98216 

  
 

SECOND AMENDMENT TO STANDARD BRIDGE REIMBURSEMENT 
GRANT AGREEMENT NO. 0631000 

 

This Second Amendment to Standard Bridge Reimbursement Grant Agreement 

No. 0631000 (“Amendment”) is between the Commonwealth of Pennsylvania 

(“Commonwealth”), acting through the Department of Transportation (“Department”) 

and Delaware County of the Commonwealth of Pennsylvania, acting through its 

Department of Public Works (“Municipality’). 

BACKGROUND 

The parties entered into Agreement No. 0631000 on December 3, 2014.  The 

parties amended their agreement on July 5, 2018 (Agreement No. 0631000A) to provide 

funding for final design and right-of-way, and to update standard contract provisions. 

The parties now wish to amend the terms of the agreement to provide for 

additional costs and to update standard contract provisions. 

The parties, intending to be legally bound, agree that the agreement is amended 

as follows: 

 

1. Exhibit "AA" of the Agreement is struck in its entirety and replaced with Exhibit 

"AAA", attached and made a part of this Amendment.  All references to Exhibit “AA” 

are replaced with references to Exhibit “AAA”. 

 

2. Paragraph 9(b) of the Agreement is struck in its entirety and is replaced with the 

following: 

 The Department shall pay the Municipality for all but the Municipality’s share of 

the total allowable Project costs to the extent of 80% up to a maximum of $614,400 for 
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preliminary engineering, final design and right-of-way costs incurred by the 

Municipality.  Refer to Exhibit “AAA” for the estimated cost breakdown.  If federal 

funds are being used for the Project, the Department, for the federal share of the Project 

costs, shall submit necessary documents to the FHWA for payment and credit receipt of 

any funds to the appropriate account. 

 

3. Exhibit “B” of the Agreement is struck in its entirety and replaced with the 

attached Exhibit “BB”, attached and made part of this Amendment.  All references to 

Exhibit “B” are replaced with references to Exhibit “BB”. 

 

4. Exhibit “C” of the Agreement is struck in its entirety and replaced with the 

attached Exhibit “CC”, attached and made part of this Amendment.  All references to 

Exhibit “C” are replaced with references to Exhibit “CC”. 

 

5. Exhibit “DD” of the Agreement is struck in its entirety and replaced with the 

attached Exhibit “DDD”, attached and made part of this Amendment.  All references to 

Exhibit “DD” are replaced with references to Exhibit “DDD”. 

 

6. Exhibit “EE” of the Agreement is struck in its entirety and replaced with the 

attached Exhibit “EEE” attached and made part of this Amendment.  All references to 

Exhibit “EE” are replaced with references to Exhibit “EEE”. 

 

7. Exhibit “GG-1” of the Agreement is struck in its entirety and replaced with the 

attached Exhibit “GGG-1” attached and made part of this Amendment.  All references 

to Exhibit “GG-1” are replaced with references to Exhibit “GGG-1”. 

 

8. Exhibit “J” of the Agreement is struck in its entirety and replaced with the 

attached Exhibit “JJ” attached and made part of this Amendment.  All references to 

Exhibit “J” are replaced with references to Exhibit “JJ”. 
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9. Exhibit “L” of the Agreement is struck in its entirety and replaced with the 

attached Exhibit “LL”, attached and made part of this Amendment.  All references to 

Exhibit “L” are replaced with references to Exhibit “LL”. 

 

10. Exhibit “M” of the Agreement is struck in its entirety and replaced with the 

attached Exhibit “MM”, attached and made part of this Amendment.  All references to 

Exhibit “M” are replaced with references to Exhibit “MM”. 

 

11. Paragraph 18(c) is struck in its entirety and replaced with the following: 

 (c) AUDIT REQUIREMENTS 

 As specified by the Federal Office of Management and Budget, the Municipality 

shall satisfy the audit requirements contained in the Single Audit Act of 1984, 31 U.S.C. 

§ 7501 et seq., and for the purpose, to comply with the current version of the Audit 

Clause to Be Used in Agreements with Entities Receiving Federal Awards from the 

Commonwealth, which is attached as Exhibit NN and made part of this Agreement. As 

used in the Audit Clause, the term “Subrecipient” means the Municipality. 

 

12. Exhibit “N” of the Agreement is struck in its entirety and replaced with the 

attached Exhibit “NN”, attached and made part of this Amendment.  All references to 

Exhibit “N” are replaced with references to Exhibit “NN”. 

 

13. Paragraph 18(d)(i)(1) is struck in its entirety and replaced with the following: 

 (1) If the Project requires prequalification, the Municipality shall comply with 

Designated Special Provision 7 of the Publication 408 Specifications, current edition, 

which is attached as Exhibit S and made a part of this Agreement.  

 

14. Paragraph 18(e) is struck in its entirety and replaced with the following: 
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(i) The Municipality shall not discriminate on the basis of race, color, national origin 

or sex in the performance of this Agreement. The Municipality shall carry out 

applicable requirements of 49 C.F.R. Part 26 in the award and administration of United 

States Department of Transportation-assisted contracts. Failure by the Municipality to 

carry out these requirements is a material breach of this Agreement, which may result 

in the termination of this Agreement or such other remedy as the recipient deems 

appropriate, which may include, but is not limited to: 

(a) withholding progress payments; 

(b) assessing sanctions; 

(c) liquidated damages; and/or 

(d) disqualifying Municipality from future bidding as non- 

 responsible. 

(ii) The Municipality must include the assurance contained in subparagraph (i) in 

each contract into which it enters to carry out the Project or activities being funded by 

this Agreement. 

 

15. Paragraph 19 titled AUTOMATED CLEARING HOUSE PROVISIONS is 

renumbered to Paragraph 21 and is struck in its entirety and replaced with the 

following: 

21. Automated Clearing House Network Provisions (2021) 

For the purpose of these provisions, the term Contractor is defined as any person, 

including, but not limited to, a bidder, offeror, loan recipient, grantee or lessor, who has 

furnished or performed or seeks to furnish or perform, goods, supplies, services, leased 

space, construction or other activity, under a contract, grant, lease or reimbursement 

agreement with the Commonwealth of Pennsylvania (Commonwealth). A Contractor 

may include a permittee, licensee, or any agency, political subdivision, instrumentality, 

public authority, or other public entity in the Commonwealth. 
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Submission of invoices for purposes of reimbursement, shall be made in accordance 

with Commonwealth Management Directive 310.40 issued July 16, 2021, relating to the 

Pennsylvania Electronic Payment Program and the establishment of the Automated 

Clearing House Network (“ACH”) as the Commonwealth’s preferred method of 

payment. The following provisions are hereby added to the Agreement: 

(a) The Commonwealth will make payments to the Contractor through ACH. 

Within 10 days of the execution of this Agreement, the Contractor must submit 

or must have already established its ACH information in the Commonwealth’s 

Master Database. The Contractor will also be able to enroll to receive remittance 

information via electronic addenda and email (e-Remittance). ACH and e-

Remittance information is available at 

https://www.budget.pa.gov/Services/ForVendors/Pages/Direct-Deposit-and-

e-Remittance.aspx. 

(b) The Contractor must submit a unique invoice number with each invoice 

submitted. The unique invoice number will be listed on the Commonwealth’s 

ACH remittance advice to enable the Contractor to properly apply the state 

agency’s payment to the respective invoice or program. 

(c) It is the responsibility of the Contractor to ensure that the ACH information 

contained in the Commonwealth’s Master Database is accurate and complete. 

Failure to maintain accurate and complete information may result in delays in 

payments. 

 

16. Paragraph 21 titled EFFECTIVE DATE AND DURATION OF AGREEMENT is 

renumbered to Paragraph 22. 

 

17. Paragraph 22 titled RESOLUTIONS and ORDINANCES is renumbered to 

Paragraph 23. 

 

18. The following Paragraphs are added to the end of the Agreement: 
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 24. NOTICES 

All notices and reports arising out of, or from, the provision of this Agreement, 

shall be in writing and given to the parties at the address provided under this 

Agreement, either by regular mail, e-mail, facsimile, or delivery in person as follows: 

If to the DEPARTMENT:  
Pennsylvania Department of Transportation 
Engineering District 6-0 
Attn: Colleen Carmichael, P.E. 
7000 Geerdes Boulevard 
King of Prussia, PA 19406 
Phone: 484-322-2810 
Email:  c-colcarmi@pa.gov 

 

If to the MUNICIPALITY:  
Delaware County 
Attn: Danielle Floyd, Director of Public Works 
201 W. Front Street 
Media, PA 19063 
Phone: 610-891-4668 
Email: floydd@co.delaware.pa.us 

 

A party may revise its contact information by providing written notice to the other 

party. 

 

 25.  TITLE VI ASSURANCES 

 The Municipality acknowledges that, as a condition to receiving federal financial 

assistance from the United States Department of Transportation through the FHWA, the 

Municipality is subject to and shall comply with the Standard Title VI/Non-

Discrimination Assurances, attached as Exhibit T and made part of this Agreement. 

 

19.   Except as explicitly provided by this Amendment, the other provisions of the 

Agreement and the First Amendment remain in full force and effect. 
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20.   This Amendment shall become effective when it is fully executed by the parties 

and all approvals required by Commonwealth contracting procedures have been 

obtained, as indicated by the date of the last Commonwealth signature.  This 

Amendment is not binding in any way on the Commonwealth or the Department until 

it has been fully executed, as prescribed in the preceding sentence, and sent to the 

Municipality. 

 

21. Capitalized terms used in this Amendment and not otherwise defined in this 

Amendment shall have the meanings specified for such terms in the Agreement, as 

previously amended. 

 

 

[The remainder of this page is intentionally left blank.] 
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 IN WITNESS WHEREOF, the parties, through their authorized representatives, 

have properly executed this Amendment on the date of the last Commonwealth 

signature below:   

 
 
ATTEST      MUNICIPALITY* 
 
 
__________________________________  BY ________________________________ 
Title:      Date        Title:       Date 
 
*MUNICIPALITY's resolution authorizing execution and attestation must accompany 
this Agreement; please indicate the signers’ titles in the blanks provided and date all 
signatures. 
 

DO NOT WRITE BELOW THIS LINE – FOR COMMONWEALTH USE ONLY 
 

COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF TRANSPORTATION 

 
BY _________________________________ 

District Executive      Date 
 
 
APPROVED AS TO LEGALITY   FUNDS COMMITMENT DOC. NO. ___ 
AND FORM      CERTIFIED FUNDS AVAILABLE 

UNDER SAP NO. ____________________ 
       SAP COST CENTER_________________ 
BY__________________________________ G.L. ACCOUNT ____________________ 
      for Chief Counsel  Date  AMOUNT__________________________ 
        
        
 
BY_________________________________  BY_________________________________ 
     Deputy General Counsel            Date       for Comptroller      Date 
 
 
BY__________________________________ 
      Deputy Attorney General  Date 
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Contract No. 0631000B is split 0% expenditure amount of $0.00 for Federal funds and 80% 
expenditure amount of $614,400.00 for State funds.  The related Federal Assistance 
program name and number is N/A; N/A. The State assistance program name and 
number is Bridge Bill Program; No. A-183. 
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PROJECT ESTIMATED COSTS

Municipality Commonwealth Phase

Incurred Costs Incurred Costs Totals

Preliminary

Engineering $328,000 $22,000 $350,000

Final Design $350,000 $2,000 $352,000

Utilities $0 $0 $0

Right-of-Way $90,000 $2,000 $92,000

Construction &

Constr. Inspect.

SUBTOTALS $768,000 $26,000 $794,000

COST SHARING (Municipality Incurred Costs)

State Act 26

State Municipality (   %) Phase

(80%) (20%) (If Applicable) Subtotals

Preliminary

Engineering $262,400 $65,600 $0 $328,000

Final Design $280,000 $70,000 $0 $350,000

Utilities $0 $0 $0 $0

Right-of-Way $72,000 $18,000 $0 $90,000

Construction &

Constr. Inspect.

TOTALS $614,400 $153,600 $0 $768,000

COST SHARING (Commonwealth Incurred Cost)

State Act 26

State Municipality (   %) Phase

(80%) (20%) (If Applicable) Subtotals

Preliminary

Engineering $17,600 $4,400 $0 $22,000

Final Design $1,600 $400 $0 $2,000

Utilities $0 $0 $0 $0

Right-of-Way $1,600 $400 $0 $2,000

Construction &

Constr. Inspect.

TOTALS $20,800 $5,200 $0 $26,000

TOTAL COST

State Municipality Total

$635,200 $158,800 $794,000

COUNTY: Delaware County

MUNICIPALITY: Ridley Township

PROJECT NAME: Michigan Avenue over Little Crum Creek

Exhibit "AAA" 
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$0 $0 $0

$0 $0 $0 $0

$0 $0 $0 $0
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STANDARD BRIDGE EXHIBIT “B” 
FOR PROJECTS WHERE MUNICIPALITY IS RESPONSIBLE 

FOR MANAGING PRECONSTRUCTION ACTIVITIES 

These provisions shall apply if the parties have opted, in Paragraph 3 of the Agreement to which 

this Exhibit is attached, for the MUNICIPALITY to assume responsibility for preconstruction 

activities for the Project authorized by this Agreement. 

A. DESIGN

(1) The MUNICIPALITY, with its own forces or by contract, shall design the Project.

The design shall be in accordance with policies, procedures and specifications prepared or approved 

by the DEPARTMENT and the FHWA, including, but not limited to, the most current versions of 

the following: 

(2) The MUNICIPALITY shall secure all necessary approvals, permits and

licenses from all other governmental agencies, as may be required to complete the Project. 

The MUNICIPALITY will be the applicant and ultimately the permitee or licensee. This 

obligation includes preparing or revising environmental reports or other 

Exhibit

(a) DEPARTMENT Publication No. 70M, Guidelines for Design of Local
Roads and Streets;

(b) DEPARTMENT Publication No. 740;

(c) DEPARTMENT Design Manuals (Publication Nos. 10, 13M, 14M,
15M, and 16M);

(d) DEPARTMENT Policy Letters;

(e) DEPARTMENT Form No. 442, Bureau of Design Specifications for
Consultant Agreements, Division I;

(f) DEPARTMENT Publication 93, Policy and Procedures
for the Administration of Consultant Agreements;

(g) DEPARTMENT Publication No. 408, Specifications, its supplements and

amendments; and

(h) DEPARTMENT Publication No. 371, Grade Crossing Manual.
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documents such as environmental impact statements, environmental assessments or 

categorical exclusions required by law, environmental litigation or both; and the defense 

of environmental litigation resulting from the planning, design or construction of the 

Project. At the DEPARTMENT’s request, the MUNICIPALITY, prior to advertising 

and letting the Project, shall furnish the DEPARTMENT with evidence of the approvals, 

permits, licenses and approved environmental documents. 

(3) The MUNICIPALITY is encouraged to use the DEPARTMENT’s

ECMS selection mechanisms to assist it in its consultant selection process. 

B. UTILITY CONSIDERATIONS

(1) The MUNICIPALITY shall furnish Project plans to utilities known to

have facilities within the Project limits and to all other utilities subsequently discovered 

within the Project limits. 

(2) The MUNICIPALITY shall arrange for any necessary relocation or

adjustment of all utility facilities and notify each utility company to relocate any affected 

facilities to accommodate the construction of the Project. The MUNICIPALITY, with 

the DEPARTMENT’s guidance, shall make these arrangements in accordance with 

FHWA and DEPARTMENT requirements, as applicable. If any affected utility claims 

that the MUNICIPALITY is responsible for reimbursing the affected utility for its utility 

relocation costs pursuant to applicable state or local laws in effect when this Agreement 

is executed, the MUNICIPALITY shall furnish the DEPARTMENT with Form 4181-A, 

Preliminary Estimate for Utility Relocation. The utility shall prepare the form, which 

shall be accompanied by documentation justifying the MUNICIPALITY’s legal 

obligation to reimburse the utility for utility relocation costs actually incurred by the 

utility. The DEPARTMENT, after review and approval of the cost estimates and 

documentation, will draft the necessary reimbursement agreement into which the 

MUNICIPALITY and the utility will enter. The DEPARTMENT will submit the 

agreement to the MUNICIPALITY for execution by the parties. 

(3) If the MUNICIPALITY owns or operates the existing utility facilities,

the MUNICIPALITY shall request the DEPARTMENT to determine if the costs are 

Exhibit
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Project-eligible costs and if so to prepare a supplement to this agreement to address 

the costs associated with the relocation of said facilities, if not addressed herein. The 

supplemental agreement will acknowledge that the utility facilities are located in the 

right-of-way and that the relocation costs are Project-eligible costs. 

(4) Prior to advertising the Project for letting, the MUNICIPALITY, 

on forms provided by the DEPARTMENT, shall furnish a Utility Clearance 

Certification, Form D-419, attesting that all arrangements have been made for the 

relocation of all known utility facilities affected by the Project, and which shall 

include a description of the written arrangements made with the utilities for the 

relocation of facilities in a manner that will not impede Project construction. 

(5) The MUNICIPALITY agrees that all utility facilities transferred to 

or remaining at a location within the right-of-way of a federal aid highway 

shall be accommodated in accordance with the most current version of: 23 C.F.R. 

Part 645: the Federal-Aid Policy Guide Chapter I, Subchapter G, Part 645, Subpart B, 

Accommodation of Utilities, and all subsequent amendments; and, if the utility 

facilities are being transferred to or remaining at a location within the right-of-way 

of a state federal-aid highway, 67 Pa Code Chapter 459. 

(6) If the Agreement terminates for lack of activity or failure to 

complete the Project, as provided in Paragraph 22 of the Agreement, after any 

utility has been authorized to proceed with its relocation work, the 

MUNICIPALITY, at its sole cost and expense,  shall  reimburse  the  utility  for  

its  actual  and  related  indirect  costs  of work completed at the time of 

termination, plus any additional expenses incurred by the utility in restoring its 

system to normal operation conditions. 

C. APPLICATION TO PENNSYLVANIA PUBLIC UTILITY COMMISSION

The MUNICIPALITY, as necessary, shall make such application to the

Pennsylvania Public Utility Commission (“PUC”) as required for the construction 

and completion of the Project. If the Project is a rail-highway crossing bridge under 

the jurisdiction of the PUC, the DEPARTMENT and the MUNICIPALITY agree to the 

following: 

Page 3 of 5
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(1) The DEPARTMENT shall apply any costs contributed voluntarily by a

railroad, or allocated to the railroad by the PUC, to help defray the cost of the Project to 

the MUNICIPALITY’s share of the Project cost. If the railroad share exceeds the 

MUNICIPALITY’s share, the excess shall be applied first to the DEPARTMENT’s 

share, if any, and second to the remaining portion of the Project costs. 

(2) If the PUC allocates costs to a railroad, and the railroad does not

voluntarily agree to contribute the costs allocated to it by the PUC, these costs shall be 

shared as specified in Paragraphs 9 and 10 of this Agreement. 

(3) If the PUC allocates costs to the DEPARTMENT in excess of the

DEPARTMENT’s share or the remaining part of the Project costs identified in 

subparagraph (1) above, the MUNICIPALITY agrees to pay these excess costs. 

D. RIGHT-OF-WAY ACQUISITION

(1) The MUNCIPALITY certifies that it shall acquire all right-of-way

necessary to construct this Project in accordance with all of the applicable federal and/or 

state laws, policies, and procedures pertinent to right-of-way acquisition, including, but 

not limited to: 

(a) The most current version of DEPARTMENT Publication No. 740;
and

(b) Either Procedures for Right-of-Way Acquisition by Municipality

Non-Federal, or Procedures for Right-of-Way Acquisition by

Municipality-Federal Aid Highway Projects, as applicable, and as

attached and made a part of this Agreement as Exhibit “T-1” or

“T-2”, respectively.

(2) If the MUNICIPALITY must acquire right-of-way to accommodate 

the Project and the DEPARTMENT determines that the involved costs are eligible 

project costs, the MUNICIPALITY and the DEPARTMENT shall include the eligible 

costs for the right-of-way phase in this Agreement, or in a letter of amendment 

or letter of adjustment, as appropriate. 

(3) The MUNCIPALITY may not begin to acquire the necessary right-of-way

until the District Right-of-Way Administrator has certified that the MUNICIPALITY 

has the facilities and qualified personnel to proceed with right-of-way acquisition. If the  

Exhibit
330



Page 5 of 5 

MUNICIPALITY cannot satisfy the District Right-of-Way Administrator’s requirements 

using the MUNICIPALITY’s personnel, it must make alternative arrangement 

to the satisfaction of the District Right-of-Way Administrator prior to beginning 

right-of-way acquisition. 

E. RAILROAD CONSIDERATIONS

The MUNICIPALITY shall furnish Project plans to any railroads known

to have facilities within the Project limits. 

(1) The MUNICIPALITY shall coordinate with the railroad(s) to determine

railroad design criteria, arrange for protective services as needed and determine levels 

of insurance that will be required for the completion of the Project. 

(2) The MUNICIPALITY shall coordinate with the railroad(s) to ensure that

DEPARTMENT forms D-4279 and D-4279A are completed by the railroad(s) and 

returned to the DEPARTMENT. 

(3) The MUNICIPALITY shall include all railroad special provisions,

including, but not limited to, insurance requirements, right-of-entry requirements and 

private crossing requirements, in the Project bid package. 

(4) If there are railroad costs that are Project eligible, they shall be addressed

through either a letter of amendment or a letter of adjustment, as provided in Paragraph 

4 of this Agreement. 

(5) The DEPARTMENT, after review and approval of the cost estimates and

documentation, shall draft the necessary reimbursement agreement to be entered into 

between  the MUNICIPALITY and the railroad and will forward the agreement to the 

MUNICIPALITY for execution. A copy of the executed agreement shall be returned to 

the DEPARTMENT. 
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EXHIBIT “C” 
FOR PROJECTS WHERE DEPARTMENT IS RESPONSIBLE FOR MANAGING 

PRECONSTRUCTION ACTIVITIES 

These provisions shall apply if the parties have opted, in Paragraph 3 of the Agreement, to 

which this Exhibit is attached, for the DEPARTMENT to assume responsibility for preconstruction 

activities for the Project authorized by this Agreement. 

A. DESIGN

(1) The DEPARTMENT, with its own forces or by contract, shall design the

Project. The design shall be in accordance with policies, procedures and specifications 

prepared or approved by the DEPARTMENT and the FHWA, including, but not limited to, 

the most current versions of the following: 

(a) DEPARTMENT Publication No. 70M, Guidelines for Design of
Local Roads and Streets;

(b) DEPARTMENT Publication No. 740;

(c) DEPARTMENT Design Manuals (Publication Nos. 10, 13M, 14M,
15M, and 16M);

(d) DEPARTMENT Policy Letters;

(e) DEPARTMENT Form No. 442, Bureau of Design
Specifications for Consultant Agreements, Division I;

(f) DEPARTMENT Publication 93, Policy and Procedures for the
Administration of Consultant Agreements;

(g) DEPARTMENT Publication No. 408, Specifications, its supplements

and amendments; and

(h) DEPARTMENT Publication No. 371, Grade Crossing Manual.

(2) The DEPARTMENT shall, on behalf of the MUNICIPALITY and in the

MUNICIPALITY’S name, prepare all necessary approvals, permits and licenses from all 

other governmental agencies as may be required to complete the Project. This obligation 

shall include the responsibility for preparing or revising environmental reports or other 

documents such as environmental impact statements required by law. The 
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MUNICIPALITY shall cooperate with the DEPARTMENT as necessary in applying for 

the approvals, permits and licenses, shall submit the appropriate permit applications as 

prepared by the DEPARTMENT and shall be responsible for defense of any environmental 

litigation resulting from the planning, design or construction of the Project. The 

MUNICIPALITY shall submit all necessary permits prepared  by the DEPARTMENT and 

shall furnish the DEPARTMENT with copies of any and all approvals, permits, licenses and 

approved environmental documents obtained from other agencies or entities. The 

MUNICIPALITY will be the applicant and ultimately the permitee or licensee. 

B. UTILITY CONSIDERATIONS

(1) The DEPARTMENT shall furnish Project plans to utilities known to have

facilities within the Project limits and to all other utilities subsequently discovered within 

the Project limits. 

(2) The DEPARTMENT, in the MUNICIPALITY’s name and on its behalf,

shall arrange for any necessary relocation or adjustment of all utility facilities and notify 

each utility company to relocate any affected facilities to accommodate the construction of 

the Project in accordance with FHWA and DEPARTMENT requirements, as applicable. If 

any affected utility claims that the MUNICIPALITY is responsible for reimbursing the 

affected utility for its utility relocation costs pursuant to applicable state or local laws in 

effect when this Agreement is executed, the DEPARTMENT shall work with the 

MUNICIPALITY to obtain Form 4181-A, Preliminary Estimate for Utility Relocation. The 

utility shall prepare the form, which shall be accompanied by documentation justifying the 

MUNICIPALITY’s legal obligation to reimburse the utility for utility relocation costs 

actually incurred by the utility. The DEPARTMENT, after review and approval of the cost 

estimates and documentation, will draft the necessary reimbursement agreement into which 

the MUNICIPALITY and the utility will enter. The DEPARTMENT will submit the 

agreement to the MUNICIPALITY for execution by the parties. 

(3) If the MUNICIPALITY owns or operates the existing utility facilities, the

MUNICIPALITY shall request the DEPARTMENT to prepare a supplement to this 

agreement to address the costs associated with the relocation of said facilities, if not 

addressed herein. The supplemental agreement will acknowledge the relocation costs are 

Project-eligible costs. 
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(4) Prior to advertising the Project for letting, the DEPARTMENT shall furnish 

a Utility Clearance Certification, Form D-419, attesting that all arrangements have been 

made for the relocation of all known utility facilities affected by the Project, and which shall 

include a description of the written arrangements made with the utilities for the relocation 

of facilities in a manner that will not impede Project construction. 

(5) The MUNICIPALITY agrees that all utility facilities transferred to or 

remaining at a location within the right-of-way of a federal aid highway shall be 

accommodated in accordance with the most current version of: 23 C.F.R. Part 645: the 

Federal-Aid Policy Guide Chapter I, Subchapter G, Part 645, Subpart B, Accommodation of 

Utilities, and all subsequent amendments; and, if the utility facilities are being transferred 

to or remaining at a location within the right-of-way of a state federal-aid highway, 67 Pa 

Code Chapter 459. 

(6) If the Agreement terminates for lack of activity or failure to complete the 

Project by the MUNICIPALITY or due to the MUNICIPALITY’s failure to reimburse the 

DEPARTMENT pursuant to this Agreement, as provided in Paragraph 22 of the Agreement, 

after any utility has been authorized to proceed with its relocation work, the 

MUNICIPALITY, at its sole cost and expense, shall reimburse the utility for its actual 

and related indirect costs of work completed at the time of termination, plus any 

additional expenses incurred by the  utility in restoring its system to normal operation 

conditions. 

C. APPLICATION TO PENNSYLVANIA PUBLIC UTILITY COMMISSION

The DEPARTMENT, in the name of and on behalf of the MUNICIPALITY, shall, 

as necessary, prepare such application to the Pennsylvania Public Utility Commission 

(“PUC”) as required for the construction and completion of the Project and provide it to the 

MUNICIPALITY to submit to the PUC. If the Project is a rail-highway crossing bridge 

under the jurisdiction of the PUC, the DEPARTMENT and the MUNICIPALITY agree to 

the following: 

(1) The DEPARTMENT shall apply any costs contributed voluntarily by a 

railroad, or allocated to the railroad by the PUC, to help defray the cost of the Project to the 

MUNICIPALITY’s share of the Project cost. If the railroad share exceeds the 

MUNICIPALITY’s share, the excess shall be applied first to the DEPARTMENT’s share, 
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if any, and second to the remaining portion of the Project costs. 

(2) If the PUC allocates costs to a railroad, and the railroad does not voluntarily

agree to contribute the costs allocated to it by the PUC, these costs shall be shared as 

specified in Paragraphs 9 and 10 of this Agreement. 

(3) If the PUC allocates costs to the DEPARTMENT in excess of the

DEPARTMENT’s share or the remaining part of the Project costs identified in subparagraph 

(1) above, the MUNICIPALITY agrees to pay these excess costs.

D. RIGHT-OF-WAY ACQUISITION

(1) The MUNICIPALITY shall, if necessary,  adopt  an ordinance authorizing the 

DEPARTMENT to acquire any needed property sufficient to complete the Project on the 

MUNICIPALITY’s behalf. Such ordinance shall be passed within 90 days of execution of 

this Agreement. 

(2) The DEPARTMENT certifies that, as delegated to the DEPARTMENT by

the MUNICIPALITY pursuant to ordinance, the DEPARTMENT shall acquire all right-of-

way necessary to construct the Project in accordance with all of the applicable state laws, 

policies and procedures pertinent to right-of-way acquisition; the most current version of 

DEPARTMENT Publication No. 378, Right of Way Manual. The cost of such right-of way 

shall be an eligible Project cost. 

E. RAILROAD CONSIDERATIONS

The DEPARTMENT shall furnish Project plans to any railroads known to have

facilities within the Project limits. 

(1) The DEPARTMENT shall coordinate with the railroad(s) to determine

railroad design criteria, arrange for protective services as needed and determine levels of 

insurance that will be required for the completion of the Project. 

(2) The DEPARTMENT shall coordinate with the railroad(s) to ensure that

DEPARTMENT forms D-4279 and D-4279A are completed by the railroad(s) and returned 

to the DEPARTMENT. 

(3) The DEPARTMENT shall include all railroad special provisions, including,

but not limited to, insurance requirements, right-of-entry requirements and private crossing 

requirements, in the Project bid package. 

335



Exhibit 
Page 5 of 5 

(4) If there are railroad costs that are Project eligible, they shall be addressed

through either a letter of amendment or a letter of adjustment, as provided in Paragraph 4 of 

the Agreement. 

(5) The DEPARTMENT, after review and approval of the cost estimates and

documentation, shall draft the necessary reimbursement agreement to be entered into 

between  the MUNICIPALITY and the railroad and will forward the agreement to the 

MUNICIPALITY for execution. A copy of the executed agreement shall be returned to the 

DEPARTMENT. 
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SAMPLE LETTER OF AMENDMENT 
 
Click or tap here to enter text.  
Click or tap here to enter text. 
Click or tap here to enter text. 
Click or tap here to enter text. 
Click or tap here to enter text. PA Click or tap here to enter text. 
 

Re: Click or tap here to enter text. 
Click or tap here to enter text. 

 
Dear Local Project Sponsor(s): 
 

Per the terms of the subject agreement, the Department is willing to amend the terms by 
increasing the total project costs from Click or tap here to enter text. to Click or tap here to enter 

text., as shown in the attached Exhibit “Click or tap here to enter text.” This amendment will 
become effective once all required signatures are affixed to this document. 
 

We are requesting your concurrence as to the amendment of the above-referenced 
agreement. If you agree to the amendment, please indicate below by signing and noting 
your title where indicated. Please attach a resolution verifying your authorization to sign 
this letter of amendment. 
 

IF APPLICABLE: Since the date of the Original Agreement, some standard provisions and 
accompanying exhibits have been updated; copies of these updated Exhibits are attached hereto 
and hereby supersede and replace the corresponding exhibit attached to the Original Agreement. 
 

Your response is required no later than Click or tap here to enter text.. 
 

On behalf of the above-named Local Project Sponsor, I agree to the amendment of the 
above- referenced agreement. I agree to all terms and conditions included in the subject 
agreement and all previous amendments thereto, if any. 
 

Signature: _________________________________ Date: __________________ 
 

Title: _____________________________________ 
 

All terms and conditions of the agreement and its amendments (if any) not affected by 
this letter of amendment remain in full force and effect. 
 
This letter of amendment is not effective until the Office of Comptroller Operations signs 
and dates this letter of amendment. The Department will forward a copy of the fully 
executed letter of amendment for your files. 
 
Sincerely, 
 

 
Project Manager 
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Approved for Form and Legality: 
 
 
_________________________________ ____________ 
(Asst.) District Executive   Date 
 
 

  
for Chief Counsel    Date 
 
 

  
Comptroller Signature   Date 
 
 
 
Reimbursement Amendment No. Click or tap here to enter text. is split Click or tap here to enter 

text., expenditure amount of Click or tap here to enter text. for federal funds and Click or tap here 

to enter text., expenditure amount of  Click or tap here to enter text. for state funds. The related 
federal assistance program name and number is Click or tap here to enter text.; Click or tap here to 

enter text.. The state assistance program name and number is  Click or tap here to enter text.;  Click or tap 

here to enter text.. 
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SAMPLE LETTER OF ADJUSTMENT 

Click or tap here to enter text. 
Click or tap here to enter text. 
Click or tap here to enter text. 
Click or tap here to enter text. 
Click or tap here to enter text. PA Click or tap here to enter text. 

Re: Click or tap here to enter text. 
Click or tap here to enter text. 

Dear Local Project Sponsor(s): 

Per the terms of the subject agreement, the Department will redistribute the costs 
in the current Estimated Project Cost Exhibit, with no change in the total Project 
costs, by increasing/decreasing the costs of the phases within the project as shown 
below and as further detailed in the attached Exhibit "Click or tap here to enter text.", which 
replaces the current exhibit. 

Current Total Phase Costs New Total Phase Costs 

Preliminary Engineering Click or tap here to enter text. Click or tap here to enter text. 

Final Design Click or tap here to enter text. Click or tap here to enter text. 

Utilities Click or tap here to enter text. Click or tap here to enter text. 

Right-of-Way Click or tap here to enter text. Click or tap here to enter text. 

Construction Click or tap here to enter text. Click or tap here to enter text. 

TOTAL PROJECT COST Click or tap here to enter text. Click or tap here to enter text. 

All terms and conditions about the agreement and its amendments (if any) n o t  
affected by this letter of adjustment remain in full force and effect.  

If you have any concerns about the redistribution of costs, please contact us 
within ten (10) days of this notice; otherwise, the redistribution will be processed as 
detailed above. 

This letter of adjustment is not effective until the Office of Comptroller Operations 
signs and dates this letter of adjustment. The Department will forward a copy of the 
fully executed letter of adjustment for your files. 

Sincerely, 

_____________________________ BY ________________________ ____________ 
Project Manager  (Asst.) District Executive Date 

     _________________________ ____________ 
  Comptroller Signature  Date 

Reimbursement Amendment No. Click or tap here to enter text. is split Click or tap here to enter 

text., expenditure amount of Click or tap here to enter text. for federal funds and Click or tap 

here to enter text., expenditure amount of  Click or tap here to enter text. for state funds. The 
related federal assistance program name and number is Click or tap here to enter text.; Click or 

tap here to enter text.. The state assistance program name and number is  Click or tap here to enter 

text.;  Click or tap here to enter text.. 
 EXHIBIT ___ 
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NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE [Contracts] 

The Contractor agrees: 

1. In the hiring of any employee(s) for the manufacture of supplies, performance of

work, or any other activity required under the contract or any subcontract, the

Contractor, each subcontractor, or any person acting on behalf of the Contractor

or subcontractor shall not discriminate by reason of race, gender, creed, color,

sexual orientation, gender identity or expression, or in violation of the

Pennsylvania Human Relations Act (PHRA) and applicable federal laws, against any

citizen of this commonwealth who is qualified and available to perform the work to

which the employment relates.

2. Neither the Contractor nor any subcontractor nor any person on their behalf shall

in any manner discriminate by reason of race, gender, creed, color, sexual

orientation, gender identity or expression, or in violation of the PHRA and

applicable federal laws, against or intimidate any employee involved in the

manufacture of supplies, the performance of work, or any other activity required

under the contract.

3. Neither the Contractor nor any subcontractor nor any person on their behalf shall

in any manner discriminate by reason of race, gender, creed, color, sexual

orientation, gender identity or expression, or in violation of the PHRA and

applicable federal laws, in the provision of services under the contract.

4. Neither the Contractor nor any subcontractor nor any person on their behalf shall

in any manner discriminate against employees by reason of participation in or

decision to refrain from participating in labor activities protected under the Public

Employee Relations Act, Pennsylvania Labor Relations Act or National Labor

Relations Act, as applicable and to the extent determined by entities charged with

such Acts’ enforcement, and shall comply with any provision of law establishing

organizations as employees’ exclusive representatives.

5. The Contractor and each subcontractor shall establish and maintain a written

nondiscrimination and sexual harassment policy and shall inform their employees

in writing of the policy. The policy must contain a provision that sexual harassment

will not be tolerated and employees who practice it will be disciplined. Posting this

Nondiscrimination/Sexual Harassment Clause conspicuously in easily-accessible

and well-lighted places customarily frequented by employees and at or near where

the contracted services are performed shall satisfy this requirement for employees

with an established work site.

6. The Contractor and each subcontractor shall not discriminate by reason of race,

gender, creed, color, sexual orientation, gender identity or expression, or in

violation of PHRA and applicable federal laws, against any subcontractor or supplier

who is qualified to perform the work to which the contract relates.

7. The Contractor and each subcontractor represents that it is presently in compliance

with and will maintain compliance with all applicable federal, state, and local laws,

regulations and policies relating to nondiscrimination and sexual harassment. The

Contractor and each subcontractor further represents that it has filed a Standard

Form 100 Employer Information Report (“EEO-1”) with the U.S. Equal Employment

 Enclosure 1 to Management Directive 215.16 Amended 
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Opportunity Commission (“EEOC”) and shall file an annual EEO-1 report with the EEOC 

as required for employers’ subject to Title VII of the Civil Rights Act of 1964, as 

amended, that have 100 or more employees and employers that have federal 

government contracts or first-tier subcontracts and have 50 or more employees. The 

Contractor and each subcontractor shall, upon request and within the time periods 

requested by the commonwealth, furnish all necessary employment documents and 

records, including EEO-1 reports, and permit access to their books, records, and 

accounts by the contracting agency and the Bureau of Diversity, Inclusion and Small 

Business Opportunities for purpose of ascertaining compliance with provisions of this 

Nondiscrimination/Sexual Harassment Clause. 

8. The Contractor shall include the provisions of this Nondiscrimination/Sexual

Harassment Clause in every subcontract so that those provisions applicable to

subcontractors will be binding upon each subcontractor.

9. The Contractor’s and each subcontractor’s obligations pursuant to these provisions are

ongoing from and after the effective date of the contract through the termination date

thereof. Accordingly, the Contractor and each subcontractor shall have an obligation to

inform the commonwealth if, at any time during the term of the contract, it becomes

aware of any actions or occurrences that would result in violation of these provisions.

10. The commonwealth may cancel or terminate the contract and all money due or to

become due under the contract may be forfeited for a violation of the terms and

conditions of this Nondiscrimination/Sexual Harassment Clause. In addition, the

agency may proceed with debarment or suspension and may place the Contractor in

the Contractor Responsibility File.

 EXHIBIT
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Contractor Responsibility Provisions 

(December 2020) 

For the purpose of these provisions, the term Contractor is defined as any person, including, but not 

limited to, a bidder, offeror, loan recipient, grantee or lessor, who has furnished or performed or seeks 

to furnish or perform, goods, supplies, services, leased space, construction or other activity, under a 

contract, grant, lease, purchase order or reimbursement agreement with the Commonwealth of 

Pennsylvania (Commonwealth).  The term Contractor includes a permittee, licensee, or any agency, 

political subdivision, instrumentality, public authority, or other public entity in the Commonwealth.  

1. The Contractor certifies, in writing, for itself and its subcontractors required to be disclosed or

approved by the Commonwealth, that as of the date of its execution of this Bid/Contract, that neither

the Contractor, nor any such subcontractors, are under suspension or debarment by the

Commonwealth or any governmental entity, instrumentality, or authority and, if the Contractor cannot

so certify, then it agrees to submit, along with its Bid/Contract, a written explanation of why such

certification cannot be made.

2. The Contractor also certifies, in writing, that as of the date of its execution of this Bid/Contract it has

no tax liabilities or other Commonwealth obligations, or has filed a timely administrative or judicial

appeal if such liabilities or obligations exist, or is subject to a duly approved deferred payment plan if

such liabilities exist.

3. The Contractor's obligations pursuant to these provisions are ongoing from and after the effective

date of the Contract through the termination date thereof. Accordingly, the Contractor shall have an

obligation to inform the Commonwealth if, at any time during the term of the Contract, it becomes

delinquent in the payment of taxes, or other Commonwealth obligations, or if it or, to the best

knowledge of the Contractor, any of its subcontractors are suspended or debarred by the

Commonwealth, the federal government, or any other state or governmental entity.  Such notification

shall be made within 15 days of the date of suspension or debarment.

4. The failure of the Contractor to notify the Commonwealth of its suspension or debarment by the

Commonwealth, any other state, or the federal government shall constitute an event of default of the

Contract with the Commonwealth.

5. The Contractor agrees to reimburse the Commonwealth for the reasonable costs of investigation

incurred by the Office of State Inspector General for investigations of the Contractor's compliance with

the terms of this or any other agreement between the Contractor and the Commonwealth that results

in the suspension or debarment of the contractor. Such costs shall include, but shall not be limited to,

salaries of investigators, including overtime; travel and lodging expenses; and expert witness and

documentary fees.  The Contractor shall not be responsible for investigative costs for investigations that

do not result in the Contractor's suspension or debarment.

6. The Contractor may search the current list of suspended and debarred Commonwealth contractors

by visiting the eMarketplace website at http://www.emarketplace.state.pa.us and clicking the

Debarment List tab.
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9/08/2023 

Federal Funding Accountability and Transparency Act 
Subrecipient Agreement Requirements

The terms "subrecipient, subgrantee, and subawardee" used in the following pages and the 
agreement to which this document is attached shall mean the party that is the recipient of federal 
funds under the agreement to which this document is attached.

1. Registration and Identification Information

Subrecipient must maintain current full registration that permits their entity registration 
to appear in a public search in the System for Award Management or SAM 
(www.SAM.gov) at all times during which they have active federal awards funded pursuant 
to this agreement.  A Unique Entity Identifier (UEI) is issued upon registration in SAM.gov.  

Subrecipient must provide its assigned UEI to the Commonwealth of 
Pennsylvania (Commonwealth) along with Subrecipient’s return of the signed 
agreement.  The Commonwealth will not process this agreement until such time that 
Subrecipient provides this information.    

2. Primary Location

Subrecipient must provide to the Commonwealth the primary location of performance under 
the award, including the city, State, and zip+4.  If performance is to occur in 
multiple locations, then Subrecipient must list the location where the most amount of the 
award is to be expended pursuant to this  agreement.   

Subrecipient must provide this information to the Commonwealth along with 
Subrecipient’s return of the signed  agreement.  The Commonwealth will not process this 
agreement until such time that Subrecipient provides this information.   

3. Compensation of Officers

Subrecipient must provide to the Commonwealth the names and total compensation of the 
five most highly compensated officers of the entity if— 

1. the entity in the preceding fiscal year received—
a. 80 percent or more of its annual gross revenues in Federal awards; and
b. $25,000,000 or more in annual gross revenues from Federal awards: and

2. the public does not have access to information about the compensation of the senior
executives of the entity through periodic reports filed under section 13(a) or 15(d) of
the Securities Exchanges Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of
the Internal Revenue Code of 1986. See FFATA § 2(b)(1).

If Subrecipient does not meet the conditions listed above, then it must specifically affirm to 
the Commonwealth that the requirements of this clause are inapplicable to the Subrecipient. 
Subrecipient must provide information responding to this question along with Subrecipient’s 
return of the signed  agreement.  The Commonwealth will not process this agreement until 
such time that Subrecipient provides such information responding to this question. 
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Federal Funding Accountability and Transparency Act 
Subrecipient Data Sheet 

The Subgrantee must complete Federal Funding Accountability and Transparency Act 
Subrecipient Data Sheet (FFATA Sheet) attached here. The FFATA Sheet is to be completed 
and incorporated as part of this agreement. 

Failure to provide accurate information for the Subgrantee named as a party to this agreement or 
to complete the FFATA Sheet will cause the inability of the Commonwealth of Pennsylvania 
(Commonwealth) to process this agreement and resulting in delay or loss of funds to the 
Subgrantee. The Subgrantee’s documentation will be considered incomplete until such time that 
Subgrantee provides accurate FFATA information. 

(a) Registration and Identification Information – The Subgrantee must maintain a current full 
registration that permits their entity registration to appear in a public search in the System for 
Award Management or SAM (www.SAM.gov) at all times during which they have active 
federal awards funded pursuant to this agreement. A Unique Entity Identifier (UEI) is issued 
upon registration in SAM.gov. Subgrantee must provide its UEI, to the Commonwealth along 
with the signed agreement.

(b) Primary Location - Subgrantee must provide to the Commonwealth the primary location of 
performance under the award, including the city, State, and zip+4. If performance is to occur 
in multiple locations, then Subgrantee must list the location where the most amount of the 
award is to be expended pursuant to this agreement.

(c) Compensation of Officers - Subgrantee must provide to the Commonwealth the names and 
total compensation of the five most highly compensated officers of the entity if-

1. the entity in the preceding fiscal year received—

a. 80 percent or more of its annual gross revenues in Federal awards; and

b. $25,000,000 or more in annual gross revenues from Federal awards; and

2. the public does not have access to information about the compensation of the senior 
executives of the entity through periodic reports filed under section 13(a) or 15(d) of the 
Securities Exchanges Act  of  1934  (15  U.S.C.  78m(a),  78o(d))  or  section  6104  of  the 
Internal Revenue Code of 1986. See FFATA § 2(b)(1).
If the Subgrantee does not meet the conditions listed above, then it must specifically affirm 
to the Commonwealth that the requirements of this clause  are  inapplicable  to   the 
Subgrantee. Subgrantee  must  provide  information  responding to this question  along 
with Subgrantee’s return of the signed agreement. The Commonwealth will not process 
this agreement until such time that Subgrantee provides such information responding to 
this question.
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Federal Funding Accountability and Transparency Act 
Subrecipient Data Sheet 

Subrecipient must provide information along with Subrecipient's return of the signed agreement. The Commonwealth will not process the agreement 
until such t ime that Subrecipient provides such information. 

REGISTRATION AND IDENTIFICATION  INFORMATION

[INSTRUCTIONS: Grantee must provide its assigned DUNS number, and DUNS + 4 number if applicable. Grantee must maintain current 

Unique Entity Identifier (UEI):

[INSTRUCTIONS: Subrecipient must provide its assigned UEI. Subrecipient must maintain current registration that 
permits their entity registration to appear in a public search in SAM (www.SAM.gov) at all times during which they have 
active federal awards funded pursuant to this agreement. A UEI is issued upon registration in SAM.gov.]

PRIMARY LOCATION 

State:  

Zip+4:  

[INSTRUCTIONS:  Subrecipient must provide to the Commonwealth the primary location of performance under the award, including the 
city, State, and zip code including 4-digit extension. If performance is to occur in multiple locations, then Subrecipient must list the 
location where the most amount of the award is to be expended pursuant to the agreement.] 

COMPENSATION OF OFFICERS

Officer 1 Name: 

Officer 1 Compensation: 

Officer 2 Name: 

Officer 2 Compensation: 

Officer 3 Name: 

Officer 3 Compensation: 

Officer 4 Name:  

Officer 4 Compensation: 

By marking the following box  
Subrecipient affirms they do not 

meet the conditions for reporting 

highly compensated officials 

Officer 5 Name: 

Officer 5 Compensation: 

[INSTRUCTIONS:  Subrecipient must provide to the Commonwealth the names and total compensation of the five most highly 
compensated officers of the entity if --

City:

1. the entity in the preceding fiscal year received—
a. 80 percent or more of its annual gross revenues in Federal awards; and
b. $25,000,000 or more in annual gross revenues from Federal awards; and

2. the public does not have access to information about the compensation of the senior executives of the entity through
periodic reports filed under section 13(a) or 15(d) of the Securities Exchanges Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 
of the Internal Revenue Code of 1986. See FFATA § 2(b)(1).
If the Subrecipient does not meet the conditions listed above, then it must specifically affirm to the Commonwealth that the 
requirements of this clause are inapplicable to the Subrecipient.

09/12/2023
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LOBBYING CERTIFICATION FORM 
(applies only if Agreement is Federally Funded) 

[Exhibit needs to be printed, completed offline, and then scanned and attached] 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an 
officer or employee of Congress, or an employee of a member of Congress in connection with the awarding of any 
federal contract, the making of any federal grant, the making of any federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal 
contract, grant, loan, or cooperative agreement. 

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or 
employee of Congress, or an employee of a member of Congress in connection with this federal contract, grant, 
loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, Disclosure of 
Lobbying Activities, in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed under Section 1352, Title 31, U. S. Code.  Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for such failure. 

SIGNATURE:  

TITLE: 

DATE: 
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DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB 

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352  0348-0046 

(See reverse for public burden disclosure.) 
1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:

a. contract a. bid/offer/application a. initial filing
b. grant b. initial award b. material change
c. cooperative agreement c. post-award  For Material Change Only: 
d. loan  year _________ quarter _________ 
e. loan guarantee  date of last report ______________ 
f. loan insurance

4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Tier ______, if known : 

Congressional District, if known :  Congressional District, if known : 
6. Federal Department/Agency: 7. Federal Program Name/Description:

CFDA Number, if applicable: _____________ 

8. Federal Action Number, if known : 9. Award Amount, if known :

$

10. a. Name and Address of Lobbying Registrant b. Individuals Performing Services (including address if
( if individual, last name, first name, MI): different from No. 10a )

(last name, first name, MI ):

11. Signature: 

Print Name: 

Title: 

Telephone No.: _______________________ 

Authorized for Local Reproduction 

Standard Form LLL (Rev. 7-97) 

Information requested through this form is authorized by title 31 U.S.C. section 
1352. This disclosure of lobbying activities is a material representation of fact 
upon which reliance was placed by the tier above when this transaction was made 
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This 
information will be available for public inspection. 
required disclosure shall be subject to a 
not more than $100,000 for each such failure. 

Prime Subawardee 

Federal Use Only: 

Date: 

who fails to file the Any person 
$10,000 and than civil penalty of not less 

Page 2 of 3
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES


This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal 
action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or agreement to make 
payment to any lobbying entity for influencing or attempting to influence an officer or employeeof any agency, a Member of Congress, an officer or employeeof 
Congress, or an employeeof a Member of Congress in connectionwith a coveredFederalaction. Completeall items that apply for both the initial filing and material 
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information. 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriateclassification of this report. If this is a followup report caused by a material change to the information previously reported, enter
the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal
action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include CongressionalDistrict, if known. Check the appropriateclassification
of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee,e.g., the first subawardee
of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State and zip code of the prime Federal

recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizationallevel below agency name, if known. For

example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance

(CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number;
Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan

commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting
entity identified in item 4 to influence the covered Federal action. 

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and
Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB Control 
Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is 
estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of 
information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, 
DC 20503. 
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Applies only if Agreement is federally-funded 

AUDIT CLAUSE TO BE USED IN AGREEMENTS WITH SUBRECIPIENTS 
RECEIVING FEDERAL AWARDS FROM THE COMMONWEALTH 

The [NAME OF SUBRECIPIENT] must comply with all federal and state audit 
requirements including: The Single Audit Act Amendments of 1996; 2 CFR Part 
200 as amended; and any other applicable law or regulation, and any amendment to 
such other applicable law or regulation which may be enacted or promulgated by the 
federal government.  

If the [NAME OF SUBRECIPIENT] is a local government or non-profit 
organization that expends $750,000 or more in federal awards during its fiscal 
year, the [NAME OF SUBRECIPIENT] is required to provide the approprivate single or 
program specific audit in accordance with the provisions outlined in 2 CFR Part 
200.501.  

If the [NAME OF SUBRECIPIENT] expends total federal awards of less than the 
threshold established by 2 CFR 200.501, it is exempt from federal audit  requirements  
for  that year, but records must be available for review or audit by appropriate officials 
(or designees) of the federal agency , pass-through entity, and Government 
Accountability Office (GAO).  

If the [NAME OF SUBRECIPIENT] is a for-profit entity, it is not subject to the 
auditing and reporting requirements of 2 CFR Part 200, Subpart F - Audit 
Requirements (Subpart F). However, the pass-through commonwealth agency is 
responsible for establishing requirements, as necessary, to ensure compliance by 
for-profit subrecipients. The contract with the for-profit subrecipient should 
describe applicable compliance requirements and the for-profit subrecipient’s 
compliance responsibility. Methods to ensure compliance for federal awards 
made to for-profit subrecipients may include pre-award audits, monitoring during the 
contract and post-award audits. The post-award audits may be in the form of a 
financial audit in accordance with Government Auditing Standards, a single audit 
report or program-specific audit report in accordance with Subpart F. However, 
these post-award audits must be submitted directly to the affected 
commonwealth agency that provided the funding. Only single audit reports for local 
governmental and non-profit subrecipients are electronically submitted to the Federal 
Audit Clearinghouse.  

Exhibit 

ADDITIONAL POTENTIAL COMPONENTS OF THE SINGLE AUDIT REPORTING 
PACKAGE. 

In instances where a federal program-specific audit guide is available, the audit report 
package for a program-specific audit may be different and should be prepared in 
accordance with the appropriate audit guide, Government Auditing Standards, and 
Subpart F.  
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Applies only if Agrement is federally-funded 

Exhibit

The [NAME OF SUBRECIPIENT] must submit an electronic copy of the audit report 
package to the Federal Audit Clearinghouse, which shall include the elements outlined 
in Subpart F.  

SUBMISSION  OF TH E AUDIT  REPORT

In addition to the requirements of Subpart F, commonwealth agencies may require that 
the single audit reporting packages include additional components in the SEFA, or 
supplemental schedules, as identified through the respective grant agreement.  

The subrecipients nust send a copy of the confirmation from the Federal Audit 
Clearinghouse to the resource account RA-BOASinqleAudit@pa.gov.  

SUBMISSION  OF THE FEDERAL AUDIT  CLEARINGHOUSE CONFIRMATION

AUDIT OVERSIGHT PROVISIONS. 

The [NAME OF SUBRECIPIENT] is responsible for obtaining the necessary audit and 
securing the services of a certified public accountant or independent governmental  
auditor. 

The commonwealth reserves the right for federal and state agencies or their authorized 
representatives to perform additional audits of a financial or performance nature, if 
deemed necessary by commonwealth or federal agencies. Any such additional audit 
work will rely on work already performed by the [NAME OF SUBRECIPIENT]'s auditor 
and the costs for any additional work performed by the federal or state agencies will be 
borne by those agencies at no additional expense to the [NAME OF SUBRECIPIENT].  

Audit documentation and audit reports must be retained by the [NAME OF 
SUBRECIPIENT]'s auditor for a minimum of five years from the date of issuance of the 
audit report, unless the [NAME OF SUBRECIPIENT]'s auditor is notified in writing by the 
commonwealth, the cognizant federal agency for audit, or the oversight federal agency 
for audit to extend the retention period. Audit documentation will be made available 
upon request to authorized representatives of the commonwealth, the cognizant federal 
agency for audit, the oversight federal agency for audit, the federal funding agency, 
or the GAO.  
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Appendix C – Designated Special Provision 7 (DSP7) 408/2020 
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Initial Edition 

APPENDIX C 
DESIGNATED SPECIAL PROVISION 7 (DSP7) 

DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS 
For Federally-Funded Construction Projects 

NOTE: Requires special provision for participation DBE goal percentage. 

I. DBE GOAL—

The Department has established, in connection with this contract, a DBE goal as specified in the proposal of the 
original contract amount for the utilization of firms owned and controlled by socially and economically disadvantaged 
individuals certified as DBEs. If the DBE goal is zero, make an effort to identify and use DBEs. This DBE goal 
remains in effect for the life of the project. 

Include the following provisions (paragraphs a through d) in every subcontract, so that such provisions will be binding 
not only upon the prime contractor but also upon each subcontractor, supplier, service provider or consultant. 

(a) Policy for Federally-Funded Projects. It is the policy of the U.S. Department of Transportation (DOT) and
the Department that DBEs, as defined in 49 CFR Part 26, as amended, (Part 26) and this specification, be
given the opportunity to participate in the performance of contracts financed in whole or in part with Federal
funds under this contract. Consequently, the DBE requirements of Part 26, as amended, apply to this contract.

(b) DBE Obligation. Take all necessary and reasonable steps to ensure that all DBEs have the opportunity to
compete for and perform contracts. Do not discriminate on the basis of race, color, national origin, or sex in
the award and performance of PennDOT and DOT-assisted contracts.

(c) Failure to Comply with DBE Requirements. Failure to carry out the requirements as specified constitutes
a breach of contract and may result in termination of the contract, being barred from bidding on Department
contracts for up to three (3) years, withholding progress payments, assessing sanctions, assessing liquidated
damages, or any other remedy that the Department deems appropriate. Failure to comply with DBE
requirements may include, but is not limited to, failure to submit DBE Minority Participation and
Commitment within the time period specified, failure to exert a reasonable Good Faith Effort to meet the
established DBE goal, or failure to realize the approved DBE participation level set forth may result in the
bidder being declared ineligible for the contract.

(d) Small Business Enterprise (SBE) Participation. Recruitment and utilization of certified SBEs is in addition
to all other equal opportunity requirements of the contract. There is no SBE goal.

II. DEFINITIONS—

The following definitions apply for terms used in this specification: 

(a) Disadvantaged Business Enterprise (DBE). A for-profit small business concern:

1. An entity certified by the Pennsylvania Unified Certification Program (PAUCP) as listed on
www.paucp.com.

2. That meets the ownership and control requirements of the DBE certification program.
3. That meets the Personal Net Worth requirements of the DBE certification program.

(b) Small Business Enterprise (SBE). A for-profit small business concern:

1. An entity certified by the PennDOT as listed on www.dotsbe.pa.gov.
2. That meets the ownership and control requirements of the Small Business Element (SBE) certification
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program. 
3. That meets the Personal Net Worth requirements of the SBE certification program.

(c) Commercially Useful Function. A DBE performs a Commercially Useful Function (CUF) when it is
responsible for execution of the work of the contract and is carrying out its responsibilities by actually
performing, managing, and supervising the work involved. To perform a CUF, the DBE must also be
responsible, with respect to materials and supplies used on the contract, for negotiating price, determining
quality and quantity, ordering the material, installing (where applicable), and paying for the material itself.

(d) Interdisciplinary Review Team (IRT). A team of three representing both the Bureau of Equal Opportunity
and the Bureau of Project Delivery (Contract Management Section) that performs the initial review of the
Good Faith Effort documentation and makes the recommendation to the Director.

(e) Committee. The Good Faith Effort Review Committee.

(f) Days. Calendar days. In computing any period of time described in this specification, the day from which the
period begins to run is not counted, and when the last day of the period is a Saturday, Sunday, or state holiday,
the period extends to the next day that is not a Saturday, Sunday, or state holiday. Similarly, in circumstances
where the PennDOT offices are closed for all or part of the last day, the period extends to the next day on
which the PennDOT offices are open.

(g) Director. Director, Bureau of Equal Opportunity.

(h) DBE Participation. Minority Participation and Commitment that is accessed by the Department’s ECMS
website (www.dot14.state.pa.us/ECMS).

(i) Revised DBE Participation. Minority Participation and Commitment that is accessed by the Department’s
ECMS website which includes new DBE firm(s) as well as those not affected by the revision.

(j) Supplier. A manufacturer, regular dealer, or transaction expeditor/broker.

1. Manufacturer. A DBE/SBE that operates or maintains a factory or establishment that produces, on the
premises, the materials, supplies, articles, or equipment required under the contract and of the general
character described by the specifications.

2. Regular Dealer. A DBE/SBE that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials, supplies, articles or equipment of the general character described
by the specifications and required under the contract are bought, kept in stock, and regularly sold or
leased to the public in the usual course of business. To be a regular dealer, the firm must be an
established, regular business that engages, as its principal business and under its own name, in the
purchase and sale or lease of the products in question. A person may be a regular dealer in such bulk
items as petroleum products, steel, cement, gravel, stone, or asphalt without owning, operating, or
maintaining a place of business as provided above if the person both owns and operates distribution
equipment for the products. Any supplementing of regular dealers' own distribution equipment shall be
by a long-term lease agreement and not on an ad hoc or contract-by-contract basis.  Whether a DBE/SBE
firm meets the criteria for being treated as a regular dealer is a contract-by-contract determination to be
made by the Department.

3. Transaction Expeditor/Broker. A DBE/SBE packager, broker, manufacturers' representatives, or other
persons who arrange or expedite transactions and who arrange for material drop-shipments.

(k) Service Provider. A DBE/SBE that performs work that does not have a prequalification requirement on a
project.

(l) Shortfall. The difference between the dollar amount on the approved DBE commitment in ECMS and the
amount of payments to the approved DBE entities as listed in ECMS.
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III. COUNTING PARTICIPATION—

COUNTING DBE PARTICIPATION TOWARD THE DBE GOAL 

Utilization of certified DBEs is in addition to all other equal opportunity requirements of the contract. 

Count DBE participation toward meeting the DBE goal for federal projects as follows: If a firm is a certified DBE 
contractor or subcontractor at the time that submission of DBE Minority Participation and Commitment documents 
are due, the total dollar value of the contract awarded to the certified DBE is counted toward the applicable DBE goal 
as provided below. Any services to be performed by a DBE are required to be readily identifiable to the project. 

(a) Construction.

1. Prime Contractor. The Department requires that all prime contractors including DBE prime contractors
perform at least 50% of the work on a Department project. A DBE prime contractor will receive credit
for all work performed with its own forces. The Department strongly encourages DBE prime contractors
to make additional outreach efforts to solicit DBEs to perform subcontracting work on the project.

2. Subcontractor. When a DBE participates in a contract directly as a subcontractor or as a second-tier or
lower-tier subcontractor, count only the value of the work actually performed by the DBE.

Count the entire amount of that portion of a construction contract that is performed by the DBE's own
forces. Include the cost of supplies and materials obtained by the DBE for the work of the subcontract,
including supplies purchased or equipment leased by the DBE.

When a DBE subcontracts part of the work of its contract to another firm, the value of the subcontracted
work may be counted only if the DBE's subcontractor is itself a DBE. Work that a DBE subcontracts to
a non-DBE firm does not count.

Count expenditures to a DBE contractor only if the DBE is performing a CUF on that contract.

Count expenditures to a DBE only if the DBE is certified at the time the Subcontractor Request has been
approved.

(b) Materials and Supplies.

1. DBE Manufacturer. If the materials or supplies are obtained from a DBE manufacturer, count 100%
of the cost of the materials or supplies.

2. DBE Regular Dealer. If the materials or supplies are purchased from a DBE regular dealer, count 60%
of the cost of the materials or supplies.  There is no North American Industry Classification System
(NAICS) code for regular dealer.

3. DBE Transaction Expeditor/Broker. If the materials or supplies are purchased from a DBE which is
neither a manufacturer nor a regular dealer, count the entire amount of fees or commissions charged for
assistance in the procurement of the materials and supplies, or fees or transportation charges for the
delivery of materials or supplies required on a job site, provided the fees are determined to be reasonable
and not excessive as compared with fees customarily allowed for similar services. Do not count any
portion of the cost of the materials and supplies themselves.

(c) Service Providers. Count the entire amount of fees or commissions charged by a DBE firm for providing a
bona fide service, such as professional, technical, consultant, or managerial services, or for providing bonds
or insurance specifically required for the performance the contract, provided the fee is reasonable and not
excessive as compared with fees customarily allowed for similar services.
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(d) Trucking Firms. Count 100% of trucking costs using the following factors to determine what can be
counted:

1. Count if the DBE is responsible for the management and supervision of the entire trucking operation for
which it is responsible on a particular contract, and there cannot be a contrived arrangement for the
purpose of meeting DBE goals.

2. Count if the DBE owns and operates at least one fully licensed, insured, and operational truck used on
the contract.

3. Count the total value of the transportation services the DBE provides on the contract using trucks it
owns, insures, and operates using drivers it employs.

4. The DBE may lease trucks from another DBE firm, including an owner-operator who is a certified DBE.
If the DBE leases trucks from another DBE, count the total value of the transportation services the lessee
DBE provides on the contract.

5. The DBE may also lease trucks from a non-DBE firm, including an owner-operator. If the DBE leases
trucks from a non-DBE firm and the DBE operates these leased trucks (with its own forces), count the
total value of the transportation services the lessee non-DBE provides on the contract. If the DBE leases
trucks from a non-DBE owner-operator, count only the fee or commission it paid as a result of the lease
arrangement. Do not count the total value of the transportation services provided by the lessee (non-DBE
owner-operator), since these services are not provided by a DBE.

6. For purposes of this provision, a lease must indicate that the DBE has exclusive use of and control over
the truck. This does not preclude the leased truck from being used for work for others during the term of
the lease with the consent of the DBE, so long as the lease gives the DBE absolute priority for use of the
leased truck. Leased trucks must display the name and identification number of the DBE.

(e) Specialty Items. In cases where specialty items and DBE involvement overlap, follow the requirements
specified in Section 108.01(c).

COUNTING SBE PARTICIPATION 

(a) Recruitment and utilization of certified SBEs is in addition to all other equal opportunity requirements of the
contract.

(b) There is no SBE goal.

(c) Count SBE participation the same as DBE participation.

IV. ACTIONS REQUIRED BY THE DBE AT THE BIDDING STAGE AND PRIOR TO AWARD FOR
PROJECTS WITH A DBE GOAL—

Include the applicable North American Industry Classification System (NAICS) code(s) for each type of work that 
the DBE firms quotes and intends to perform on the contract. 

V. ACTIONS REQUIRED BY BIDDERS AT THE BIDDING STAGE AND PRIOR TO AWARD FOR
PROJECTS WITH A DBE GOAL—

(a) Submission Preparation. All bidders are obligated to obtain and to provide all applicable NAICS codes for
each proposed DBE and type of work that it will perform on the contract.

(b) Submission Requirements. When the DBE goal established by the Department is met or exceeded, the

EXHIBIT 354



Appendix C – Designated Special Provision 7 (DSP7) 408/2020 

C7 – 5 
Initial Edition 

bidders are required to electronically submit evidence of such commitments, by accessing the Department’s 
ECMS website to complete and submit the DBE Minority Participation and Commitment including DBE 
acknowledgement by 3:00 P.M. prevailing local time within five (5) calendar days after the bid opening. The 
DBE Minority Participation and Commitment Detail Screen must include the applicable NAICS code(s) for 
each proposed DBE and type of work that it will perform on the contract. If the DBE Minority Participation 
and Commitment Detail Screen is not sufficient to provide all DBE NAICS information, email the remaining 
DBE NAICS information to minorityparticipation@pa.gov or fax the remaining DBE NAICS information to 
(717) 705-1504 so that it is received by the time specified below for consideration. DBE Minority
Participation and Commitment Screen completed in ECMS regarding commitments to certified DBEs will
become part of the contract. When the fifth (5th) calendar day after the bid opening falls on a day that the
PennDOT offices are closed, submit the DBE Minority Participation and Commitment by 3:00 P.M.
prevailing local time on the next business day. If assistance with the DBE submission is needed, contact the
ECMS Help Desk at 855-783-8330 or at 717-783-8330.  ECMS Help Desk assistance is available 24 hours
a day, 7 days a week.

When the DBE goal established by the Department is not met (the Department will not round up), 
demonstrate a Good Faith Effort (GFE) to meet the contract DBE goal. Demonstrate that the efforts made 
were those that a bidder seeking to meet the DBE goal established by the Department would make, given all 
relevant circumstances. Email the GFE documentation to minorityparticipation@pa.gov or upload or fax to 
(717) 705-1504 so that it is received by the time specified above for consideration. All submissions must
include,  as a part of the GFE documentation, copies of each DBE and non-DBE subcontractor quote when a
non-DBE subcontractor was selected over a DBE subcontractor for work on the contract due to the apparent
low bidders’ determination that the DBE‘s quote was too high or unreasonable.  Also, indicate on the DBE
Minority Participation and Commitment screen that the Good Faith Effort is being submitted for
consideration.

Failure to electronically submit the DBE Minority Participation and Commitment Screen including DBE 
acknowledgement completed in ECMS or upload or email or fax any applicable GFE documentation for 
consideration within five (5) calendar days of the bid opening by the 3:00 P.M. deadline will result in the 
rejection of the bid.  

(c) Good Faith Effort Requirements. The demonstration of GFEs is accomplished by seeking out DBE
participation in the project given all relevant circumstances. The following illustrate the types of efforts that
may be taken, but they are not deemed to be exclusive or exhaustive (for more guidance on GFE requirements,
refer to 49 CFR Part 26 Appendix C). The Director and/or Committee will consider other factors and types
of efforts that may be relevant:

• Efforts made to conduct market research to identify small business contractors and suppliers and solicit
through all reasonable and available means (e.g., use of the DBE Directory, attendance at pre-bid
meetings, advertising and/or written notices) the interest of all certified DBEs who have the capability
to perform the work of the contract. The bidder should provide written notification, at least 15 calendar
days before the bid opening, to allow the DBEs to respond to the solicitation. The bidder must determine
with certainty if the DBEs are interested by taking appropriate steps to follow up initial solicitations.

• Efforts made to select portions of the work to be performed by DBEs in order to increase the likelihood
that the DBE goal will be achieved. This includes, where appropriate, breaking out contract work items
into economically feasible units to facilitate DBE participation, even when the prime contractor might
otherwise prefer to perform these work items with its own forces.

• Efforts made to provide interested DBEs with adequate information about the plans, specifications, and
requirements of the contract in a timely manner to assist them in responding to a solicitation.

• Efforts made to negotiate in good faith with interested DBEs. It is the bidder's responsibility to make a
portion of the work available to DBE subcontractors and suppliers and to select those portions of the
work or material needs consistent with the available DBE subcontractors and suppliers, so as to facilitate
DBE participation. Evidence of such negotiation includes the names, addresses, and telephone numbers
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of DBEs that were considered; a description of the information provided regarding the plans and 
specifications for the work selected for subcontracting; and evidence as to why additional agreements 
could not be reached for DBEs to perform the work. A bidder using good business judgment would 
consider a number of factors in negotiating with subcontractors, including DBE subcontractors, and 
would take a firm's price and capabilities as well as contract DBE goals into consideration. However, 
the fact that there may be some additional costs involved in finding and using DBEs is not in itself 
sufficient reason for a bidder's failure to meet the contract DBE goal, as long as such costs are reasonable. 
Also, the ability or desire of a bidder to perform the work of a contract with its own work force does not 
relieve the bidder of the responsibility to make a GFE.  Bidders are not, however, required to accept 
quotes from DBEs if the price difference is too high or unreasonable. 

• Bidder’s determination of a DBE as being unqualified without sound reasons based on a thorough
investigation of their capabilities. The contractor's standing within its industry, membership in specific
groups, organizations, or associations and political or social affiliations (for example union vs. non-union
employee status) are not legitimate causes for the rejection or non-solicitation of bids in the contractor's
efforts to meet the contract DBE goal. Another practice considered an inadequate GFE is the rejection
of a DBE because its quotation for the work was not the lowest received. However, nothing in this
paragraph shall be construed to require the bidder or prime contractor to accept unreasonable quotes in
order to satisfy the contract DBE goal.

• Efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance.

• Efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or related
assistance or services.

• Efforts to effectively use the services of the Department's DBE Supportive Services Center; services of
the Department’s SBE Supportive Services Center; services of available minority/women community
organizations; minority/women contractors' groups; local, State, and Federal minority/women business
assistance offices; and other organizations as allowed on a case-by-case basis to provide assistance in
the recruitment and placement of DBEs.

VI. ACTIONS TO BE TAKEN BY THE DEPARTMENT BEFORE AWARD—

(a) Approval. If the apparent low bidder submits the DBE Minority Participation and Commitment by the
deadline and meets the contract DBE goal and all other contract requirements, the Department will approve
the submission.

(b) Conditional Approval. The Department will issue a conditional approval of the DBE Minority Participation
and Commitment to the apparent low bidder if (1) any DBE listed on the DBE Minority Participation and
Commitment is not prequalified, if required, at the time the Department desires to award the contract or (2)
the distinction between regular dealer and transaction expeditor/broker is unclear.

(c) Good Faith Effort Review. If the apparent low bidder submits the DBE submission by the deadline but fails
to meet the contract DBE goal and requests a GFE review, the Department will review the GFE
documentation. If, during the review of the Contractor’s GFE information, the reviewers have questions, the
Contractor may be contacted for clarification. The GFE steps are as follows:

1. IRT reviews and makes a recommendation to the Director.

2. The Director either
a. Approves recommendation that the GFE was met and the DBE Minority Participation and

Commitment will be approved, or
b. Recommends that the Committee make a determination.

3. If forwarded to them, the Committee meets and makes the final determination. If the Committee
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determines that the apparent low bidder met the GFE, the DBE Minority Participation and Commitment 
will be approved. If the Committee determines that the apparent low bidder has failed to make a GFE, 
the bid will be rejected and the apparent low bidder will be notified of the rejection.  

VII. ACTION TO BE TAKEN BY THE DEPARTMENT DURING CONSTRUCTION—

To ensure that all obligations awarded to DBEs under this contract are met, the Department will review the Contractor's 
DBE involvement efforts during the performance of the project whether or not the DBE is listed on the approved DBE 
Minority Participation and Commitment. The review will include a CUF review and analysis. 

Sanctions. Upon completion of the work the Department will review the actual DBE participation and make a 
determination regarding the Contractor's compliance with the applicable requirements. Sanctions may be imposed for 
noncompliance or unwarranted shortfalls in the approved DBE goal. 

VIII. ACTIONS REQUIRED BY THE CONTRACTOR DURING CONSTRUCTION—

(a) DBE Participation. Must continue to make GFEs for the life of the project. When DBE Minority
Participation and Commitment is approved with a DBE participation less than the contract DBE goal,
continue GFE toward meeting the contract DBE goal. Ensure that the Commitment is attained. Proof of
attainment is provided by payments to DBEs and documented in ECMS.

(b) DBE Subcontractor Approval. Firms listed on DBE Minority Participation and Commitment are not to
commence work until they are approved.

All firms listed on the approved DBE Minority Participation and Commitment, including those business types
other than subcontractor (i.e. dealers, truckers, service providers), must be submitted for subcontractor
approval after the contract is executed and approved before DBEs actual performance of work. The
subcontractor request must be equal to or greater than the committed amount. Submit for subcontractor
approval any other DBE whether or not they are listed on the approved DBE Minority Participation and
Commitment. When submitting request for subcontractor approval, attach a copy of the DBE subcontract or
agreement or:

• A copy of the executed signature page,

• A copy of the description of the scope of work, and

• A copy of the unit prices as they appear in the DBE's subcontract or agreement.

(c) Conditional Approval Resolution.  Continually monitor conditional approval of DBE subcontractors.
Examples of these conditional approvals may include prequalification requirements and distinction between
dealer and broker.

(d) Substitution. Obtain written approval from the Department before substituting an approved DBE
subcontractor or making any change to the DBE participation listed on the approved DBE Minority
Participation and Commitment. Immediately request substitution authorization from the District in writing.
The request must include documentation supporting the substitution and written agreement from the DBE to
the change. Include proof that a certified letter giving the DBE five (5) days to respond with acceptance or
to notify the Department of non-acceptance. Demonstrate that every effort has been made to allow the DBE
to perform.  The District will contact the Bureau of Project Delivery, Contract Awards.

A prime contractor may not self-perform any work committed to a DBE without prior written approval from
the Department.  Any work committed to a DBE that is instead self-performed by a prime contractor without
obtaining prior written approval from the Department will result in non-payment for the specified work.  The
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Department may also seek additional remedies as stated in Part I(c) - Failure to Comply with DBE 
Requirements.  

1. If the DBE agrees to be removed by the Contractor and the Department approves, document the
following procedures:

• Make a GFE in accordance with V.(b) to subcontract the work with another DBE, or subcontract
other work items to DBE firms, to make up the DBE shortfall. A prime contractor’s inability to find
a replacement DBE at the contract price is not, in and of itself, adequate to support a finding that
GFEs have been made to replace the original DBE. The fact that the prime contractor has the ability
and/or desire to perform the contract work with its own forces does not relieve the prime contractor
of the obligation to make GFEs to find a replacement DBE, and it is not a sound basis for rejecting
a prospective replacement DBE’s reasonable quote.

• When the substitution results in meeting the DBE goal, complete a revised DBE Minority
Participation and Commitment with DBE acknowledgement and/or a revised subcontractor approval
request within five (5) days of a revision being opened in ECMS. If the DBE performed on the
project, the Revised DBE Minority Participation and Commitment and/or subcontractor approval
request should include the total amount paid to the DBE before the DBE substitution.

• When the substitution does not result in meeting the DBE goal, complete a revised DBE Minority
Participation and Commitment with DBE acknowledgement and/or a revised subcontractor approval 
request within five (5) days of a revision being opened in ECMS and provide additional GFE
documentation, including (1) a statement of efforts made to negotiate with DBEs for specific work
or supplies, including the names, addresses, telephone numbers, and emails of those DBEs that were
contacted; (2) the time and date each DBE was contacted; (3) a description of the information
provided to DBEs regarding plans and specifications for portions of the work to be performed or the
materials supplied; and (4) an explanation of why an agreement between the prime contractor and
DBE was not reached. If the DBE performed on the project, the Revised DBE Minority Participation
and Commitment and/or subcontractor approval request should include the total amount paid to the
DBE before the DBE substitution.

Good Faith Effort Review. The Department will review the GFE documentation for substitution.
If, during the review of the Contractor’s GFE information, the reviewers have questions, the
Contractor may be contacted for clarification. The GFE steps are as follows:

a. Contract Awards reviews and, if acceptable, approves the GFE and DBE revision or
recommends that the IRT made the determination.

b. The IRT either
 Approves recommendation that the GFE was met and the Minority Participations

substitution will be approved, or
 Disapproves the GFE resulting in a shortfall requiring the contractor to continue GFEs.

c. If forwarded to them, the IRT makes a final determination.

Do not perform any of the DBE work included in the substitution request without prior approval from 
the Department. 

If the projected DBE participation on an approved DBE Minority Participation and Commitment meets 
or exceeds the DBE goal amount for the contract without replacing the DBE, then no contract shortfall 
exists. A Revised DBE Minority Participation and Commitment and/or subcontractor approval request 
must be submitted to reflect the decreased dollar amount. 
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2. If the arrangement to be replaced is not agreeable between the Contractor and the DBE, the following
procedures are required:

• Until a determination is made, do not perform the DBE work without prior approval.

• The IRT will review and make a determination and the District will notify both the Contractor and
the DBE.

• The Contractor or the DBE may request a meeting with the Department by contacting the District
Office.

(e) SBE Participation. SBE Firms are not to commence work until they are approved. The SBE, including those
business types other than subcontractor (i.e. supplier, trucking, service provider), must be submitted for
subcontractor approval after the contract is executed and approved before the SBEs actual performance of
work.

(f) Additional Work. When additional work is required for any classification of work which is identified on the
DBE Minority Participation and Commitment to be performed by the DBE, at least 50% of this additional
work will be performed by the same DBE unless the DBE submits, in writing, that it cannot perform the work
due to its own limitations.

(g) Progress Payments. Make payments in accordance with Section 110.05. Enter DBE and SBE progress
payments into ECMS monthly. Bring to the attention of the Department, in writing, any situation in which
regularly scheduled progress payments are not made to DBE/SBE subcontractors, suppliers, service provider
or consultant.

(h) Records and Reports. Keep such project records as are necessary to determine compliance with DBE
Requirements. These records can be used as GFE documentation. Design these records to indicate:

• The number of disadvantaged and non-disadvantaged subcontractors, small businesses, regular dealers,
manufacturers, consultants, and service providers, and the type of work or services performed on or
materials incorporated in this project.

• The progress and efforts made in seeking out DBE and SBE contractor organizations and individual
DBEs and SBEs for work on this project.

• Documentation of all correspondence, personal contacts, telephone calls, etc., to obtain the services of
DBEs and SBEs for this project. Submit reports, as required by the Department. Certify that the amounts
were actually paid to the DBE and SBE for work performed on the project and keep cancelled checks on
file in the home office to reflect payment for the specific project and for inspection and audit by the
Department. Enter the payment information in ECMS “DBE Payments” within 5 business days after the
end of the month and include the following:

• The number of contracts awarded to DBEs and SBEs, noting the type of work and amount of each
contract executed with each firm and including the execution date of each contract.

• The amount paid to each DBE and SBE during the month and the amount paid to date. If no payments
are made to a DBE/SBE during the month, enter a zero ($0.00) payment.

• Paid invoices or a certification attesting to the actual amount paid to each firm, upon completion of the
individual DBE's and SBEs work. In the event the actual amount paid is less than the award amount,
provide a complete explanation of the difference.

Maintain all such records for a period of three (3) years following acceptance of final payment. Make these 
records available for inspection by the Department and FHWA. 
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If DBE credit is being claimed for material costs included in a DBE subcontract or agreement, submit 
purchase orders for the material to the Inspector-in-Charge on a monthly basis. 
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The United States Department of Transportation (USDOT) 

Standard Title VI/Non-Discrimination Assurances  

DOT Order No. 1050.2A 

The Subrecipient (herein referred to as the “Recipient”), hereby agrees that, as a condition to 

receiving any Federal financial assistance from the U.S. Department of Transportation (DOT), 

through its various operating administrations and bureaus, which include but are not limited to, the 

Federal Highway Administration (FHWA), Federal Transit Administration (FTA), Federal 

Aviation Administration (FAA), Office of the Secretary, National Highway Traffic Safety 

Administration, and Federal Motor Carrier Safety Administration (FMCSA), is subject to and will 

comply with the following: 

Statutory/Regulatory Authorities 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits

discrimination on the basis of race, color, national origin);

• 49 C.F.R. Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of The

Department Of Transportation-Effectuation Of Title VI Of The Civil Rights Act Of 1964);

• 28  C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title

VI of the Civil Rights Act of 1964); and

• 49 C.F.R. part 303 (FMCSA’s Title VI/Nondiscrimination Regulation).

The preceding statutory and regulatory cites hereinafter are referred to as the “Acts” and 

“Regulations,” respectively. 

General Assurances 

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy, 

memoranda, and/or guidance, the Recipient hereby gives assurance that it will promptly take any 

measures necessary to ensure that: 

"No person in the United States shall, on the grounds of race, color, or national 

origin, be excluded from participation in, be denied the benefits of, or be otherwise 

subjected to discrimination under any program or activity, "for which the Recipient 

receives Federal financial assistance from DOT, including, but not limited to, the 

FHWA, FTA, FAA, Office of the Secretary, National Highway Traffic and Safety 

Administration, and the FMCSA. 

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to 

Title VI and other Non-discrimination requirements (The Age Discrimination Act of 1975, and 

Section 504 of the Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope 

and coverage of these non discrimination statutes and requirements to include all programs and 

activities of the Recipient, so long as any portion of the program is Federally assisted. 
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Specific Assurances 

More specifically, and without limiting the above general Assurance, the Recipient agrees with 

and gives the following Assurances with respect to its Federally assisted program that is the subject 

of this Agreement. 

1. The Recipient agrees that each “activity,” “facility,” or “program,” as defined in §§

21.23(b) and 21.23(e) of 49 C.F.R. § 21 will be (with regard to an “activity”) facilitated,

or will be (with regard to a “facility”) operated, or will be (with regard to a “program”)

conducted in compliance with all requirements imposed by, or pursuant to the Acts and the

Regulations.

2. The Recipient will insert the following notification in all solicitations for bids, Requests

For Proposals for work, or material subject to the Acts and the Regulations made in

connection with the federally-assisted transportation program and, in adapted form, in all

proposals for negotiated agreements regardless of funding source:

“The Recipient, in accordance with the provisions of Title VI of the Civil 

Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the 

Regulations, hereby notifies all bidders that it will affirmatively ensure that 

any contract entered into pursuant to this advertisement, disadvantaged 

business enterprises will be afforded full and fair opportunity to submit bids 

in response to this invitation and will not be discriminated against on the 

grounds of race, color, or national origin in consideration for an award.” 

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every

contract or agreement subject to the Acts and the Regulations.

4. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant

running with the land, in any deed from the United States effecting or recording a transfer

of real property, structures, use, or improvements thereon or interest therein to a Recipient.

5. That where the Recipient receives Federal financial assistance to construct a facility, or

part of a facility, the Assurance will extend to the entire facility and facilities operated in

connection therewith.

6. That where the Recipient receives Federal financial assistance in the form, or for the

acquisition of real property or an interest in real property, the Assurance will extend to

rights to space on, over, or under such property.

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this

Assurance, as a covenant running with the land, in any future deeds, leases, licenses,

permits, or similar instruments entered into by the Recipient with other parties:

a. for the subsequent transfer of real property acquired or improved under the applicable

activity, project, or program; and
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b. for the construction or use of, or access to, space on, over, or under real property

acquired or improved under the applicable activity, project, or program.

8. That this Assurance obligates the Recipient for the period during which Federal financial

assistance is extended to the program, except where the Federal financial assistance is to

provide, or is in the form of, personal property, or real property, or interest therein, or

structures or improvements thereon, in which case the Assurance obligates the Recipient,

or any transferee for the longer of the following periods:

a. the period during which the property is used for a purpose for which the Federal

financial assistance is extended, or for another purpose involving the provision of

similar services or benefits; or

b. the period during which the Recipient retains ownership or possession of the property.

9. The Recipient will provide for such methods of administration for the program as are found

by the Secretary of Transportation or the official to whom he/she delegates specific

authority to give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees,

contractors, subcontractors, consultants, transferees, successors in interest, and other

participants of Federal financial assistance under such program will comply with all

requirements imposed or pursuant to the Acts, the Regulations, and this Assurance.

10. The Recipient agrees that the United States has a right to seek judicial enforcement with

regard to any matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, the Recipient also agrees to comply (and require any sub-

recipients, sub-grantees, contractors, successors, transferees, and/or assignees to comply) with all 

applicable provisions governing the federal agencies’ access to records, accounts, documents, 

information, facilities, and staff. You also recognize that you must comply with any program or 

compliance reviews, and/or complaint investigations conducted by the federal agencies. You must 

keep records, reports, and submit the material for review upon request to the federal agencies, or 

their designee in a timely, complete, and accurate way. Additionally, you must comply with all 

other reporting, data collection, and evaluation requirements, as prescribed by law or detailed in 

program guidance. 

Recipient gives this ASSURANCE in consideration of and for obtaining any Federal grants, loans, 

contracts, agreements, property, and/or discounts, or other Federal-aid and Federal financial 

assistance extended after the date hereof to the recipients by the U.S. Department of Transportation 

under the federally-assisted program. This ASSURANCE is binding on the Commonwealth of 

Pennsylvania, other recipients, sub-recipients, sub-grantees, contractors, subcontractors and their 

subcontractors’, transferees, successors in interest, and any other participants in the federally-

assisted program. The person(s) signing below is authorized to sign this ASSURANCE on behalf 

of the Recipient. 
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APPENDIX A 

During the performance of this contract, the contractor, for itself, its assignees, and successors in 

interest (hereinafter referred to as the “contractor”) agrees as follows: 

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will

comply with the Acts and the Regulations relative to Non-discrimination in Federally-

assisted programs of the U.S. Department of Transportation (U.S. DOT), through its

various operating administrations and bureaus, which include but are not limited to, the

Federal Highway Administration (FHWA), Federal Transit Administration (FTA), Federal

Aviation Administration (FAA), Office of the Secretary, National Highway Traffic Safety

Administration, and Federal Motor Carrier Safety Administration (FMCSA), as they may

be amended from time to time, which are herein incorporated by reference and made a part

of this contract.

2. Non-discrimination: The contractor, with regard to the work performed by it during the

contract, will not discriminate on the grounds of race, color, or national origin in the

selection and retention of subcontractors, including procurements of materials and leases

of equipment. The contractor will not participate directly or indirectly in the discrimination

prohibited by the Acts and the Regulations, including employment practices when the

contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part

21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment:

In all solicitations, either by competitive bidding, or negotiation made by the contractor for

work to be performed under a subcontract, including procurements of materials, or leases

of equipment, each potential subcontractor or supplier will be notified by the contractor of

the contractor’s obligations under this contract and the Acts and the Regulations relative to

Non-discrimination on the grounds of race, color, or national origin.

4. Information and Reports: The contractor will provide all information and reports

required by the Acts, the Regulations, and directives issued pursuant thereto and will permit

access to its books, records, accounts, other sources of information, and its facilities as may

be determined by the Recipient or the U.S. DOT, through its various operating

administrations and bureaus, which include but are not limited to, the FHWA, FTA, FAA,

Office of the Secretary, National Highway Traffic Safety Administration, and FMCSA, to

be pertinent to ascertain compliance with such Acts, Regulations, and instructions. Where

any information required of a contractor is in the exclusive possession of another who fails

or refuses to furnish the information, the contractor will so certify to the Recipient or the

U.S. DOT, through its various operating administrations and bureaus, which include but

are not limited to, the FHWA, FTA, FAA, Office of the Secretary, National Highway

Traffic Safety Administration, and FMCSA, as appropriate, and will set forth what efforts

it has made to obtain the information.
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5. Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non 

discrimination provisions of this contract, the Recipient will impose such contract

sanctions as it or the U.S. DOT, through its various operating administrations and bureaus,

which include but are not limited to, the FHWA, FTA, FAA, Office of the Secretary,

National Highway Traffic Safety Administration, and FMCSAmay determine to be

appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies;

and/or

b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one

through six in every subcontract, including procurements of materials and leases of

equipment, unless exempt by the Acts, the Regulations and directives issued pursuant

thereto. The contractor will take action with respect to any subcontract or procurement as

the Recipient or the U.S. DOT, through its various operating administrations and bureaus,

which include but are not limited to, the FHWA, FTA, FAA, Office of the Secretary,

National Highway Traffic Safety Administration, and FMCSA may direct as a means of

enforcing such provisions including sanctions for noncompliance. Provided, that if the

contractor becomes involved in, or is threatened with litigation by a subcontractor, or

supplier because of such direction, the contractor may request the Recipient to enter into

any litigation to protect the interests of the Recipient. In addition, the contractor may

request the United States to enter into the litigation to protect the interests of the United

States.
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APPENDIX B 

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY 

The following clauses will be included in deeds effecting or recording the transfer of real property, 

structures, or improvements thereon, or granting interest therein from the United States pursuant 

to the provisions of Assurance 4: 

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the 

condition that the Commonwealth of Pennsylvania, Department of Transportation will accept title 

to the lands and maintain the project constructed thereon in accordance with the Legislative 

Authority applicable under this Agreement, the Regulations for the Administration of  the 

federally-assisted program, and the policies and procedures prescribed by the U.S. Department of 

Transportation’s its various operating administrations and bureaus, which include but are not 

limited to, the FHWA, FTA, FAA, Office of the Secretary, National Highway Traffic Safety 

Administration, and FMCSA of the U.S. Department of Transportation in accordance and in 

compliance with all requirements imposed by Title 49, Code of Federal Regulations, U.S. 

Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in 

Federally-assisted programs of the U.S Department of Transportation pertaining to and 

effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 

2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the Commonwealth of 

Pennsylvania, Department of Transportation, all the right, title and interest of the U.S. Department 

of Transportation in and to said lands described in Exhibit A attached hereto and made a part 

hereof. 

(HABENDUM CLAUSE) 

TO HAVE AND TO HOLD said lands and interests therein unto the Commonwealth of 

Pennsylvania, Department of Transportation and its successors forever, subject, however, to the 

covenants, conditions, restrictions and reservations herein contained as follows, which will remain 

in effect for the period during which the real property or structures are used for a purpose for which 

Federal financial assistance is extended or for another purpose involving the provision of similar 

services or benefits and will be binding on the the Commonwealth of Pennsylvania, Department 

of Transportation, its successors and assigns. 

The the Commonwealth of Pennsylvania, Department of Transportation, in consideration of the 

conveyance of said lands and interests in lands, does hereby covenant and agree as a covenant 

running with the land for itself, its successors and assigns, that (1) no person will on the grounds 

of race, color, or national origin, be excluded from participation in, be denied the benefits of, or 

be otherwise subjected to discrimination with regard to any facility located wholly or in part on, 

over, or under such lands hereby conveyed [,] [and]* (2) that the Commonwealth of Pennsylvania, 

Department of Transportation will use the lands and interests in lands and interests in lands so 

conveyed, in compliance with all requirements imposed by or pursuant to Title 49, Code of Federal 

Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, 

Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation, 

Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be 
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amended [, and (3) that in the event of breach of any of the above-mentioned non-discrimination 

conditions, the Department will have a right to enter or re-enter said lands and facilities on said 

land, and that above described land and facilities will thereon revert to and vest in and become the 

absolute property of the U.S. Department of Transportation and its assigns as such interest existed 

prior to this instruction].* 

(*Reverter clause and related language to be used only when it is determined that such a clause is 

necessary in order to make clear the purpose of Title VI.)
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APPENDIX C 

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED 

UNDER THE ACTIVITY, FACILITY, OR PROGRAM 

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments 

entered into by the Commonwealth of Pennsylvania, Department of Transportation pursuant to the 

provisions of Assurance 7(a): 

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal

representatives, successors in interest, and assigns, as a part of the consideration hereof, does

hereby covenant and agree [in the case of deeds and leases add “as a covenant running with

the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property

described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S.

Department of Transportation activity, facility, or program is extended or for another

purpose involving the provision of similar services or benefits, the (grantee, licensee,

lessee, permittee, etc.) will maintain and operate such facilities and services in compliance

with all requirements imposed by the Acts and Regulations (as may be amended) such that

no person on the grounds of race, color, or national origin, will be excluded from

participation in, denied the benefits of, or be otherwise subjected to discrimination in the

use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-

discrimination covenants, the Commonwealth of Pennsylvania, Department of Transportation

will have the right to terminate the (lease, license, permit, etc.) and to enter, re-enter, and

repossess said lands and facilities thereon, and hold the same as if the (lease, license, permit,

etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination

covenants, the Commonwealth of Pennsylvania, Department of Transportation will have the

right to enter or re-enter the lands and facilities thereon, and the above described lands and

facilities will there upon revert to and vest in and become the absolute property of the

Commonwealth of Pennsylvania, Department of Transportation and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is 

necessary to make clear the purpose of Title VI.) 
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APPENDIX D 

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED 

UNDER THE ACTIVITY, FACILITY OR PROGRAM 

The following clauses will be included in deeds, licenses, permits, or similar 

instruments/agreements entered into by the Commonwealth of Pennsylvania, Department of 

Transportation pursuant to the provisions of Assurance 7(b): 

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs,

personal representatives, successors in interest, and assigns, as a part of the consideration

hereof, does hereby covenant and agree (in the case of deeds and leases add, “as a covenant

running with the land”) that (1) no person on the ground of race, color, or national origin, will

be excluded from participation in, denied the benefits of, or be otherwise subjected to

discrimination in the use of said facilities, (2) that in the construction of any improvements on,

over, or under such land, and the furnishing of services thereon, no person on the ground of

race, color, or national origin, will be excluded from participation in, denied the benefits of, or

otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee, etc.)

will use the premises in compliance with all other requirements imposed by or pursuant to the

Acts and Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Non 

discrimination covenants, the Commonwealth of Pennsylvania, Department of Transportation

will have the right to terminate the (license, permit, etc., as appropriate) and to enter or re-enter

and repossess said land and the facilities thereon, and hold the same as if said (license, permit,

etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants,

the Commonwealth of Pennsylvania, Department of Transportation will there upon revert to

and vest in and become the absolute property of the Commonwealth of Pennsylvania,

Department of Transportation and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is 

necessary to make clear the purpose of Title VI.) 
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APPENDIX E 

During the performance of this contract, the contractor, for itself, its assignees, and successors in 

interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-

discrimination statutes and authorities; including but not limited to: 

Pertinent Non-Discrimination Authorities: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits

discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has

been acquired because of Federal or Federal-aid programs and projects);

• Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on

the basis of sex);

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,

(prohibits discrimination on the basis of disability); and 49 CFR Part 27;

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits

discrimination on the basis of age);

• Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as

amended, (prohibits discrimination based on race, creed, color, national origin, or sex);

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage

and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act

of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of

the terms “programs or activities” to include all of the programs or activities of the Federal-

aid recipients, sub-recipients and contractors, whether such programs or activities are

Federally funded or not);

• Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on

the basis of disability in the operation of public entities, public and private transportation

systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-

12189) as implemented by Department of Transportation regulations at 49  C.F.R. parts 37

and 38;

• The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)

(prohibits discrimination on the basis of race, color, national origin, and sex);

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority

Populations and Low-Income Populations, which ensures Non-discrimination against

minority populations by discouraging programs, policies, and activities with

disproportionately high and adverse human health or environmental effects on minority

and low-income populations;

• Executive Order 13166, Improving Access to Services for Persons with Limited English

Proficiency, and resulting agency guidance, national origin discrimination includes

discrimination because of Limited English proficiency (LEP). To ensure compliance with

Title VI, you must take reasonable steps to ensure that LEP persons have meaningful access

to your programs (70 Fed. Reg. at 74087 to 74100);

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from

discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq.).
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FHWA-1273 – Revised October 23, 2023 
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 
 

 
I.  General   
II.  Nondiscrimination 
III. Non-segregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X.  Certification Regarding Debarment, Suspension, 

Ineligibility and Voluntary Exclusion 
XI.  Certification Regarding Use of Contract Funds for 

Lobbying 
XII.    Use of United States-Flag Vessels: 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under title 23, United States 
Code, as required in 23 CFR 633.102(b) (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).  23 CFR 
633.102(e).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.  23 
CFR 633.102(e).   
 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services) in accordance with 23 CFR 633.102.  The 
design-builder shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in 
solicitation-for-bids or request-for-proposals documents, 
however, the Form FHWA-1273 must be physically 
incorporated (not referenced) in all contracts, subcontracts and 
lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services 
related to a construction contract).  23 CFR 633.102(b). 
 
2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 

performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract.  23 
CFR 633.102(d). 
  
3.  A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA.   
 
4.  Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation.  23 U.S.C. 114(b).  
The term Federal-aid highway does not include roadways 
functionally classified as local roads or rural minor collectors.  
23 U.S.C. 101(a). 
 
  
II.  NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part 
230, Subpart A, Appendix A; EO 11246) 
 
The provisions of this section related to 23 CFR Part 230, 
Subpart A, Appendix A are applicable to all Federal-aid 
construction contracts and to all related construction 
subcontracts of $10,000 or more.  The provisions of 23 CFR 
Part 230 are not applicable to material supply, engineering, or 
architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504 
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR Part 60, 
and 29 CFR Parts 1625-1627.  The contracting agency and 
the FHWA have the authority and the responsibility to ensure 
compliance with 23 U.S.C. 140, Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR Part 230, 
Subpart A, Appendix A, with appropriate revisions to conform 
to the U.S. Department of Labor (US DOL) and FHWA 
requirements.   
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1. Equal Employment Opportunity: Equal Employment 
Opportunity (EEO) requirements not to discriminate and to 
take affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (see 28 CFR 
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR 
Part 60 and 49 CFR Part 27) and orders of the Secretary of 
Labor as modified by the provisions prescribed herein, and 
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO 
and specific affirmative action standards for the contractor's 
project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630 
are incorporated by reference in this contract. In the execution 
of this contract, the contractor agrees to comply with the 
following minimum specific requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract.  23 CFR 230.409 (g)(4) & (5). 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, 
sexual orientation, gender identity, color, national origin, age 
or disability.  Such action shall include: employment, 
upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including 
apprenticeship, pre-apprenticeship, and/or on-the-job 
training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action or are 
substantially involved in such action, will be made fully 
cognizant of and will implement the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer or other knowledgeable company official. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 

  
d.  Notices and posters setting forth the contractor's EEO 

policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 
4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5.  Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age or disability.  
The following procedures shall be followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to ensure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
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within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs (i.e., 
apprenticeship and on-the-job training programs for the 
geographical area of contract performance).  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  23 CFR 
230.409.  Actions by the contractor, either directly or through a 
contractor's association acting as agent, will include the 
procedures set forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, or disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability; 
making full efforts to obtain qualified and/or qualifiable 
minorities and women.  The failure of a union to provide 

sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the 
requirements of this paragraph.  In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 
with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established 
thereunder.  Employers must provide reasonable 
accommodation in all employment activities unless to do so 
would cause an undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability in 
the selection and retention of subcontractors, including 
procurement of materials and leases of equipment.  The 
contractor shall take all necessary and reasonable steps to 
ensure nondiscrimination in the administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors, 
suppliers, and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurances Required: 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s FHWA-approved Disadvantaged Business Enterprise 
(DBE) program are incorporated by reference. 
 

b.  The contractor, subrecipient or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. The contractor shall carry 
out applicable requirements of 49 CFR part 26 in the award 
and administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the recipient deems 
appropriate, which may include, but is not limited to: 

(1) Withholding monthly progress payments; 
(2) Assessing sanctions; 
(3) Liquidated damages; and/or 
(4) Disqualifying the contractor from future bidding as non-

responsible. 
c.  The Title VI and nondiscrimination provisions of U.S. 

DOT Order 1050.2A at Appendixes A and E are incorporated 
by reference.  49 CFR Part 21. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
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    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women.  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of more 
than $10,000.  41 CFR 60-1.5. 
 
As prescribed by 41 CFR 60-1.8, the contractor must ensure 
that facilities provided for employees are provided in such a 
manner that segregation on the basis of race, color, religion, 
sex, sexual orientation, gender identity, or national origin 
cannot result.  The contractor may neither require such 
segregated use by written or oral policies nor tolerate such use 
by employee custom.  The contractor's obligation extends 
further to ensure that its employees are not assigned to 
perform their services at any location under the contractor's 
control where the facilities are segregated.  The term "facilities" 
includes waiting rooms, work areas, restaurants and other 
eating areas, time clocks, restrooms, washrooms, locker 
rooms and other storage or dressing areas, parking lots, 
drinking fountains, recreation or entertainment areas, 
transportation, and housing provided for employees.  The 
contractor shall provide separate or single-user restrooms and 
necessary dressing or sleeping areas to assure privacy 
between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size), in 
accordance with 29 CFR 5.5.  The requirements apply to all 
projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway.  23 U.S.C. 113.  
This excludes roadways functionally classified as local roads 
or rural minor collectors, which are exempt.  23 U.S.C. 101.  
Where applicable law requires that projects be treated as a 
project on a Federal-aid highway, the provisions of this subpart 
will apply regardless of the location of the project.  Examples 
include: Surface Transportation Block Grant Program projects 
funded under 23 U.S.C. 133 [excluding recreational trails 
projects], the Nationally Significant Freight and Highway 

Projects funded under 23 U.S.C. 117, and National Highway 
Freight Program projects funded under 23 U.S.C. 167.    

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages (29 CFR 5.5) 

a. Wage rates and fringe benefits. All laborers and 
mechanics employed or working upon the site of the work (or 
otherwise working in construction or development of the 
project under a development statute), will be paid 
unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of basic hourly 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. As provided in paragraphs (d) and (e) of 29 
CFR 5.5, the appropriate wage determinations are effective by 
operation of law even if they have not been attached to the 
contract. Contributions made or costs reasonably anticipated 
for bona fide fringe benefits under the Davis-Bacon Act (40 
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject 
to the provisions of paragraph 1.e. of this section; also, regular 
contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or 
programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics must be paid the 
appropriate wage rate and fringe benefits on the wage 
determination for the classification(s) of work actually 
performed, without regard to skill, except as provided in 
paragraph 4. of this section. Laborers or mechanics performing 
work in more than one classification may be compensated at 
the rate specified for each classification for the time actually 
worked therein: Provided, That the employer's payroll records 
accurately set forth the time spent in each classification in 
which work is performed. The wage determination (including 
any additional classifications and wage rates conformed under 
paragraph 1.c. of this section) and the Davis-Bacon poster 
(WH–1321) must be posted at all times by the contractor and 
its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers.  

b. Frequently recurring classifications. (1) In addition to wage 
and fringe benefit rates that have been determined to be 
prevailing under the procedures set forth in 29 CFR part 1, a 
wage determination may contain, pursuant to § 1.3(f), wage 
and fringe benefit rates for classifications of laborers and 
mechanics for which conformance requests are regularly 
submitted pursuant to paragraph 1.c. of this section, provided 
that:  

(i) The work performed by the classification is not 
performed by a classification in the wage determination for 
which a prevailing wage rate has been determined;  
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(ii) The classification is used in the area by the 
construction industry; and  

(iii) The wage rate for the classification bears a reasonable 
relationship to the prevailing wage rates contained in the 
wage determination.  

(2) The Administrator will establish wage rates for such 
classifications in accordance with paragraph 1.c.(1)(iii) of this 
section. Work performed in such a classification must be paid 
at no less than the wage and fringe benefit rate listed on the 
wage determination for such classification.  

c. Conformance. (1) The contracting officer must require that 
any class of laborers or mechanics, including helpers, which is 
not listed in the wage determination and which is to be 
employed under the contract be classified in conformance with 
the wage determination. Conformance of an additional 
classification and wage rate and fringe benefits is appropriate 
only when the following criteria have been met:  

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and  

(ii) The classification is used in the area by the 
construction industry; and  

(iii) The proposed wage rate, including any bona fide fringe 
benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination.  

(2) The conformance process may not be used to split, 
subdivide, or otherwise avoid application of classifications 
listed in the wage determination. 

(3) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action 
taken will be sent by the contracting officer by email to 
DBAconformance@dol.gov. The Administrator, or an 
authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt 
and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary.  

(4) In the event the contractor, the laborers or mechanics to 
be employed in the classification or their representatives, and 
the contracting officer do not agree on the proposed 
classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the contracting officer 
will, by email to DBAconformance@dol.gov, refer the 
questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator 
for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary.  

(5) The contracting officer must promptly notify the 
contractor of the action taken by the Wage and Hour Division 

under paragraphs 1.c.(3) and (4) of this section. The contractor 
must furnish a written copy of such determination to each 
affected worker or it must be posted as a part of the wage 
determination. The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of 
this section must be paid to all workers performing work in the 
classification under this contract from the first day on which 
work is performed in the classification. 

d. Fringe benefits not expressed as an hourly rate. 
Whenever the minimum wage rate prescribed in the contract 
for a class of laborers or mechanics includes a fringe benefit 
which is not expressed as an hourly rate, the contractor may 
either pay the benefit as stated in the wage determination or 
may pay another bona fide fringe benefit or an hourly cash 
equivalent thereof.  

e. Unfunded plans. If the contractor does not make 
payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona 
fide fringe benefits under a plan or program, Provided, That 
the Secretary of Labor has found, upon the written request of 
the contractor, in accordance with the criteria set forth in 
§ 5.28, that the applicable standards of the Davis-Bacon Act 
have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the 
meeting of obligations under the plan or program.  

f. Interest. In the event of a failure to pay all or part of the 
wages required by the contract, the contractor will be required 
to pay interest on any underpayment of wages.  

2.  Withholding (29 CFR 5.5)  

a. Withholding requirements. The contracting agency may, 
upon its own action, or must, upon written request of an 
authorized representative of the Department of Labor, withhold 
or cause to be withheld from the contractor so much of the 
accrued payments or advances as may be considered 
necessary to satisfy the liabilities of the prime contractor or any 
subcontractor for the full amount of wages and monetary relief, 
including interest, required by the clauses set forth in this 
section for violations of this contract, or to satisfy any such 
liabilities required by any other Federal contract, or federally 
assisted contract subject to Davis-Bacon labor standards, that 
is held by the same prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to Davis-Bacon labor standards requirements and is 
held by the same prime contractor, regardless of whether the 
other contract was awarded or assisted by the same agency, 
and such funds may be used to satisfy the contractor liability 
for which the funds were withheld. In the event of a 
contractor's failure to pay any laborer or mechanic, including 
any apprentice or helper working on the site of the work all or 
part of the wages required by the contract, or upon the 
contractor's failure to submit the required records as discussed 
in paragraph 3.d. of this section, the contracting agency may 
on its own initiative and after written notice to the contractor, 
take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased.  

b. Priority to withheld funds. The Department has priority to 
funds withheld or to be withheld in accordance with paragraph 
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2.a. of this section or Section V, paragraph 3.a., or both, over 
claims to those funds by:  

(1) A contractor's surety(ies), including without limitation 
performance bond sureties and payment bond sureties; 

(2) A contracting agency for its reprocurement costs;  

(3) A trustee(s) (either a court-appointed trustee or a U.S. 
trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

(4) A contractor's assignee(s); 

(5) A contractor's successor(s); or 

(6) A claim asserted under the Prompt Payment Act, 31 
U.S.C. 3901–3907. 

3. Records and certified payrolls (29 CFR 5.5) 

a. Basic record requirements (1) Length of record retention. 
All regular payrolls and other basic records must be 
maintained by the contractor and any subcontractor during the 
course of the work and preserved for all laborers and 
mechanics working at the site of the work (or otherwise 
working in construction or development of the project under a 
development statute) for a period of at least 3 years after all 
the work on the prime contract is completed.  

(2) Information required. Such records must contain the 
name; Social Security number; last known address, telephone 
number, and email address of each such worker; each 
worker's correct classification(s) of work actually performed; 
hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act); daily and weekly number 
of hours actually worked in total and on each covered contract; 
deductions made; and actual wages paid.  

(3) Additional records relating to fringe benefits. Whenever 
the Secretary of Labor has found under paragraph 1.e. of this 
section that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act, the contractor must 
maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, 
and records which show the costs anticipated or the actual 
cost incurred in providing such benefits.  

(4) Additional records relating to apprenticeship. Contractors 
with apprentices working under approved programs must 
maintain written evidence of the registration of apprenticeship 
programs, the registration of the apprentices, and the ratios 
and wage rates prescribed in the applicable programs.  

b. Certified payroll requirements (1) Frequency and method 
of submission. The contractor or subcontractor must submit 
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting 

agency. The prime contractor is responsible for the submission 
of all certified payrolls by all subcontractors. A contracting 
agency or prime contractor may permit or require contractors 
to submit certified payrolls through an electronic system, as 
long as the electronic system requires a legally valid electronic 
signature; the system allows the contractor, the contracting 
agency, and the Department of Labor to access the certified 
payrolls upon request for at least 3 years after the work on the 
prime contract has been completed; and the contracting 
agency or prime contractor permits other methods of 
submission in situations where the contractor is unable or 
limited in its ability to use or access the electronic system.  

(2) Information required. The certified payrolls submitted 
must set out accurately and completely all of the information 
required to be maintained under paragraph 3.a.(2) of this 
section, except that full Social Security numbers and last 
known addresses, telephone numbers, and email addresses 
must not be included on weekly transmittals. Instead, the 
certified payrolls need only include an individually identifying 
number for each worker ( e.g., the last four digits of the 
worker's Social Security number). The required weekly 
certified payroll information may be submitted using Optional 
Form WH–347 or in any other format desired. Optional Form 
WH–347 is available for this purpose from the Wage and Hour 
Division website at https://www.dol.gov/sites/dolgov/files/WHD/
legacy/files/wh347/.pdf or its successor website. It is not a 
violation of this section for a prime contractor to require a 
subcontractor to provide full Social Security numbers and last 
known addresses, telephone numbers, and email addresses to 
the prime contractor for its own records, without weekly 
submission by the subcontractor to the contracting agency.  

(3) Statement of Compliance. Each certified payroll 
submitted must be accompanied by a “Statement of 
Compliance,” signed by the contractor or subcontractor, or the 
contractor's or subcontractor's agent who pays or supervises 
the payment of the persons working on the contract, and must 
certify the following:  

(i) That the certified payroll for the payroll period contains 
the information required to be provided under paragraph 3.b. 
of this section, the appropriate information and basic records 
are being maintained under paragraph 3.a. of this section, 
and such information and records are correct and complete;  

(ii) That each laborer or mechanic (including each helper 
and apprentice) working on the contract during the payroll 
period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set 
forth in 29 CFR part 3; and  

(iii) That each laborer or mechanic has been paid not less 
than the applicable wage rates and fringe benefits or cash 
equivalents for the classification(s) of work actually 
performed, as specified in the applicable wage determination 
incorporated into the contract.  

(4) Use of Optional Form WH–347. The weekly submission 
of a properly executed certification set forth on the reverse 
side of Optional Form WH–347 will satisfy the requirement for 
submission of the “Statement of Compliance” required by 
paragraph 3.b.(3) of this section.  
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(5) Signature. The signature by the contractor, 
subcontractor, or the contractor's or subcontractor's agent 
must be an original handwritten signature or a legally valid 
electronic signature.  

(6) Falsification. The falsification of any of the above 
certifications may subject the contractor or subcontractor to 
civil or criminal prosecution under 18 U.S.C. 1001 and 31 
U.S.C. 3729.  

(7) Length of certified payroll retention. The contractor or 
subcontractor must preserve all certified payrolls during the 
course of the work and for a period of 3 years after all the work 
on the prime contract is completed.  

c. Contracts, subcontracts, and related documents. The 
contractor or subcontractor must maintain this contract or 
subcontract and related documents including, without 
limitation, bids, proposals, amendments, modifications, and 
extensions. The contractor or subcontractor must preserve 
these contracts, subcontracts, and related documents during 
the course of the work and for a period of 3 years after all the 
work on the prime contract is completed.  

d. Required disclosures and access (1) Required record 
disclosures and access to workers. The contractor or 
subcontractor must make the records required under 
paragraphs 3.a. through 3.c. of this section, and any other 
documents that the contracting agency, the State DOT, the 
FHWA, or the Department of Labor deems necessary to 
determine compliance with the labor standards provisions of 
any of the applicable statutes referenced by § 5.1, available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and must permit such 
representatives to interview workers during working hours on 
the job.  

(2) Sanctions for non-compliance with records and worker 
access requirements. If the contractor or subcontractor fails to 
submit the required records or to make them available, or 
refuses to permit worker interviews during working hours on 
the job, the Federal agency may, after written notice to the 
contractor, sponsor, applicant, owner, or other entity, as the 
case may be, that maintains such records or that employs 
such workers, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee 
of funds. Furthermore, failure to submit the required records 
upon request or to make such records available, or to permit 
worker interviews during working hours on the job, may be 
grounds for debarment action pursuant to § 5.12. In addition, 
any contractor or other person that fails to submit the required 
records or make those records available to WHD within the 
time WHD requests that the records be produced will be 
precluded from introducing as evidence in an administrative 
proceeding under 29 CFR part 6 any of the required records 
that were not provided or made available to WHD. WHD will 
take into consideration a reasonable request from the 
contractor or person for an extension of the time for 
submission of records. WHD will determine the 
reasonableness of the request and may consider, among other 
things, the location of the records and the volume of 
production.  

(3) Required information disclosures. Contractors and 
subcontractors must maintain the full Social Security number 
and last known address, telephone number, and email address 

of each covered worker, and must provide them upon request 
to the contracting agency, the State DOT, the FHWA, the 
contractor, or the Wage and Hour Division of the Department 
of Labor for purposes of an investigation or other compliance 
action. 

4. Apprentices and equal employment opportunity (29 CFR 
5.5) 

a. Apprentices (1) Rate of pay. Apprentices will be permitted 
to work at less than the predetermined rate for the work they 
perform when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship (OA), or with a State 
Apprenticeship Agency recognized by the OA. A person who is 
not individually registered in the program, but who has been 
certified by the OA or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an 
apprentice, will be permitted to work at less than the 
predetermined rate for the work they perform in the first 90 
days of probationary employment as an apprentice in such a 
program. In the event the OA or a State Apprenticeship 
Agency recognized by the OA withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to use apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved.  

(2) Fringe benefits. Apprentices must be paid fringe benefits 
in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringe benefits must be paid in accordance with that 
determination.  

(3) Apprenticeship ratio. The allowable ratio of apprentices to 
journeyworkers on the job site in any craft classification must 
not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program or the ratio 
applicable to the locality of the project pursuant to paragraph 
4.a.(4) of this section. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated in paragraph 4.a.(1) of this section, must 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any apprentice performing work on the job site in 
excess of the ratio permitted under this section must be paid 
not less than the applicable wage rate on the wage 
determination for the work actually performed.  

(4) Reciprocity of ratios and wage rates. Where a contractor 
is performing construction on a project in a locality other than 
the locality in which its program is registered, the ratios and 
wage rates (expressed in percentages of the journeyworker's 
hourly rate) applicable within the locality in which the 
construction is being performed must be observed. If there is 
no applicable ratio or wage rate for the locality of the project, 
the ratio and wage rate specified in the contractor's registered 
program must be observed.  

b. Equal employment opportunity. The use of apprentices 
and journeyworkers under this part must be in conformity with 
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the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR part 30. 

c.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
23 CFR 230.111(e)(2). The straight time hourly wage rates for 
apprentices and trainees under such programs will be 
established by the particular programs. The ratio of 
apprentices and trainees to journeyworkers shall not be 
greater than permitted by the terms of the particular program.   

5. Compliance with Copeland Act requirements.  The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

6. Subcontracts. The contractor or subcontractor must insert 
FHWA-1273 in any subcontracts, along with the applicable 
wage determination(s) and such other clauses or contract 
modifications as the contracting agency may by appropriate 
instructions require, and a clause requiring the subcontractors 
to include these clauses and wage determination(s) in any 
lower tier subcontracts. The prime contractor is responsible for 
the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in this section. In 
the event of any violations of these clauses, the prime 
contractor and any subcontractor(s) responsible will be liable 
for any unpaid wages and monetary relief, including interest 
from the date of the underpayment or loss, due to any workers 
of lower-tier subcontractors, and may be subject to debarment, 
as appropriate.  29 CFR 5.5. 

7. Contract termination: debarment.  A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

9. Disputes concerning labor standards. As provided in 29 
CFR 5.5, disputes arising out of the labor standards provisions 
of this contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of Labor 
set forth in 29 CFR parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the contractor 
(or any of its subcontractors) and the contracting agency, the 
U.S. Department of Labor, or the employees or their 
representatives. 

10. Certification of eligibility. a. By entering into this contract, 
the contractor certifies that neither it nor any person or firm 
who has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of 40 
U.S.C. 3144(b) or § 5.12(a).  

b. No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a Government contract by 
virtue of 40 U.S.C. 3144(b) or § 5.12(a). 

c. The penalty for making false statements is prescribed in 
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18 
U.S.C. 1001. 

11. Anti-retaliation. It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate 
against, any worker or job applicant for:  

a. Notifying any contractor of any conduct which the worker 
reasonably believes constitutes a violation of the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; 

b. Filing any complaint, initiating or causing to be initiated 
any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under the 
DBA, Related Acts, this part, or 29 CFR part 1 or 3; 

c. Cooperating in any investigation or other compliance 
action, or testifying in any proceeding under the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; or 

d. Informing any other person about their rights under the 
DBA, Related Acts, this part, or 29 CFR part 1 or 3. 

 
V.  CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT  

Pursuant to 29 CFR 5.5(b), the following clauses apply to any 
Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the 
Contract Work Hours and Safety Standards Act. These 
clauses shall be inserted in addition to the clauses required by 
29 CFR 5.5(a) or 29 CFR 4.6.  As used in this paragraph, the 
terms laborers and mechanics include watchpersons and 
guards. 

1. Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek.  29 CFR 
5.5. 

2. Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause set forth 
in paragraph 1. of this section the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages and interest from the date of the underpayment. 
In addition, such contractor and subcontractor shall be liable to 
the United States (in the case of work done under contract for 
the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or 
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mechanic, including watchpersons and guards, employed in 
violation of the clause set forth in paragraph 1. of this section, 
in the sum currently provided in 29 CFR 5.5(b)(2)* for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph 1. of this section.  

* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may 
be adjusted annually by the Department of Labor, pursuant to 
the Federal Civil Penalties Inflation Adjustment Act of 1990. 

3. Withholding for unpaid wages and liquidated damages  

a. Withholding process. The FHWA or the contracting 
agency may, upon its own action, or must, upon written 
request of an authorized representative of the Department of 
Labor, withhold or cause to be withheld from the contractor so 
much of the accrued payments or advances as may be 
considered necessary to satisfy the liabilities of the prime 
contractor or any subcontractor for any unpaid wages; 
monetary relief, including interest; and liquidated damages 
required by the clauses set forth in this section on this 
contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract subject to 
the Contract Work Hours and Safety Standards Act that is held 
by the same prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to the Contract Work Hours and Safety Standards Act 
and is held by the same prime contractor, regardless of 
whether the other contract was awarded or assisted by the 
same agency, and such funds may be used to satisfy the 
contractor liability for which the funds were withheld.  

b. Priority to withheld funds. The Department has priority to 
funds withheld or to be withheld in accordance with Section IV 
paragraph 2.a. or paragraph 3.a. of this section, or both, over 
claims to those funds by:  

(1) A contractor's surety(ies), including without limitation 
performance bond sureties and payment bond sureties; 

(2) A contracting agency for its reprocurement costs; 

(3) A trustee(s) (either a court-appointed trustee or a U.S. 
trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

(4) A contractor's assignee(s); 

(5) A contractor's successor(s); or 

(6) A claim asserted under the Prompt Payment Act, 31 
U.S.C. 3901–3907. 

4. Subcontracts. The contractor or subcontractor must insert 
in any subcontracts the clauses set forth in paragraphs 1. 
through 5. of this section and a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor is responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs 1. through 5. In the 

event of any violations of these clauses, the prime contractor 
and any subcontractor(s) responsible will be liable for any 
unpaid wages and monetary relief, including interest from the 
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and 
may be subject to debarment, as appropriate.  

5. Anti-retaliation. It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate 
against, any worker or job applicant for:  

a. Notifying any contractor of any conduct which the worker 
reasonably believes constitutes a violation of the Contract 
Work Hours and Safety Standards Act (CWHSSA) or its 
implementing regulations in this part; 

b. Filing any complaint, initiating or causing to be initiated 
any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under 
CWHSSA or this part; 

c. Cooperating in any investigation or other compliance 
action, or testifying in any proceeding under CWHSSA or this 
part; or 

d. Informing any other person about their rights under 
CWHSSA or this part. 

 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System pursuant to 23 CFR 
635.116. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116).  
 

a.  The term “perform work with its own organization” in 
paragraph 1 of Section VI refers to workers employed or 
leased by the prime contractor, and equipment owned or 
rented by the prime contractor, with or without operators.  
Such term does not include employees or equipment of a 
subcontractor or lower tier subcontractor, agents of the prime 
contractor, or any other assignees.  The term may include 
payments for the costs of hiring leased employees from an 
employee leasing firm meeting all relevant Federal and State 
regulatory requirements.  Leased employees may only be 
included in this term if the prime contractor meets all of the 
following conditions: (based on longstanding interpretation) 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 
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   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract.  23 CFR 635.102. 
 
2. Pursuant to 23 CFR 635.116(a), the contract amount upon 
which the requirements set forth in paragraph (1) of Section VI 
is computed includes the cost of material and manufactured 
products which are to be purchased or produced by the 
contractor under the contract provisions. 
 
3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish 
(a) a competent superintendent or supervisor who is employed 
by the firm, has full authority to direct performance of the work 
in accordance with the contract requirements, and is in charge 
of all construction operations (regardless of who performs the 
work) and (b) such other of its own organizational resources 
(supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the 
performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 
evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116). 
 
5. The 30-percent self-performance requirement of paragraph 
(1) is not applicable to design-build contracts; however, 
contracting agencies may establish their own self-performance 
requirements.  23 CFR 635.116(d).  
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR Part 635). 
The contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract.  23 CFR 635.108. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 

health standards (29 CFR Part 1926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704).  29 CFR 1926.10. 
 
3.  Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR Part 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
 
  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 11, 1916, (39 Stat. 355), as 
amended and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2 
CFR 200.88; EO 11738) 
 
This provision is applicable to all Federal-aid construction 
contracts in excess of $150,000 and to all related 
subcontracts.  48 CFR 2.101; 2 CFR 200.327. 
 
By submission of this bid/proposal or the execution of this 
contract or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, subcontractor, supplier, or 
vendor agrees to comply with all applicable standards, orders 
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 
7401-7671q) and the Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1251-1387). Violations must be reported 
to the Federal Highway Administration and the Regional Office 
of the Environmental Protection Agency.  2 CFR Part 200, 
Appendix II. 
 
The contractor agrees to include or cause to be included the 
requirements of this Section in every subcontract, and further 
agrees to take such action as the contracting agency may 
direct as a means of enforcing such requirements.  2 CFR 
200.327. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200.  2 CFR 180.220 and 
1200.220. 
 
 
1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 
covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction.  2 CFR 180.320. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default.  2 CFR 
180.325. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances.  2 CFR 180.345 and 180.350. 

 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900-180.1020, and 1200.  
“First Tier Covered Transactions” refers to any covered 
transaction between a recipient or subrecipient of Federal 
funds and a participant (such as the prime or general contract).  
“Lower Tier Covered Transactions” refers to any covered 
transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant 
who has entered into a covered transaction with a recipient or 
subrecipient of Federal funds (such as the prime or general 
contractor).  “Lower Tier Participant” refers any participant who 
has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as 
subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction.  2 
CFR 180.330. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold.  2 CFR 
180.220 and 180.300. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  2 CFR 180.300; 
180.320, and 180.325.  A participant is responsible for 
ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions.  2 
CFR 180.335.  To verify the eligibility of its principals, as well 
as the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/).  2 CFR 
180.300, 180.320, and 180.325.  
 
    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default.  2 CFR 180.325. 
 
* * * * * 
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2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.335;. 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State, or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property, 2 CFR 180.800;  
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification, 2 CFR 180.700 and 
180.800; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default.  2 
CFR 180.335(d). 
 
 (5) Are not a corporation that has been convicted of a felony 
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 
 
 (6) Are not a corporation with any unpaid Federal tax liability 
that has been assessed, for which all judicial and 
administrative remedies have been exhausted, or have lapsed, 
and that is not being paid in a timely manner pursuant to an 
agreement with the authority responsible for collecting the tax 
liability (USDOT Order 4200.6 implementing appropriations act 
requirements). 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant should attach an explanation to this proposal.  2 
CFR 180.335 and 180.340. 
 
* * * * * 
 
  3. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders, and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200).  2 CFR 180.220 and 1200.220. 
 
    a. By signing and submitting this proposal, the prospective 
lower tier participant is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances.  2 CFR 180.365. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900 – 180.1020, and 1200.  
You may contact the person to which this proposal is 
submitted for assistance in obtaining a copy of those 
regulations.  “First Tier Covered Transactions” refers to any 
covered transaction between a recipient or subrecipient of 
Federal funds and a participant (such as the prime or general 
contract).  “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction 
(such as subcontracts).  “First Tier Participant” refers to the 
participant who has entered into a covered transaction with a 
recipient or subrecipient of Federal funds (such as the prime or 
general contractor).  “Lower Tier Participant” refers any 
participant who has entered into a covered transaction with a 
First Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated.  2 CFR 1200.220 and 1200.332. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold.  2 CFR 180.220 and 1200.220. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/), which is 
compiled by the General Services Administration.  2 CFR 
180.300, 180.320, 180.330, and 180.335. 
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
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excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment.  2 CFR 180.325. 
 
* * * * * 
 
4.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
a. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals: 
 

(1) is presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.355; 
 

(2) is a corporation that has been convicted of a felony 
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 
 

(3) is a corporation with any unpaid Federal tax liability that 
has been assessed, for which all judicial and administrative 
remedies have been exhausted, or have lapsed, and that is 
not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability. 
(USDOT Order 4200.6 implementing appropriations act 
requirements) 
 
  b. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant should attach an explanation to this 
proposal.   
 
* * * * * 
 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000.  49 CFR Part 20, App. A. 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 

cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
 
 
XII.  USE OF UNITED STATES-FLAG VESSELS:  
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, or any other 
covered transaction.  46 CFR Part 381. 
 
This requirement applies to material or equipment that is 
acquired for a specific Federal-aid highway project.  46 CFR 
381.7.  It is not applicable to goods or materials that come into 
inventories independent of an FHWA funded-contract.  
 
When oceanic shipments (or shipments across the Great 
Lakes) are necessary for materials or equipment acquired for a 
specific Federal-aid construction project, the bidder, proposer, 
contractor, subcontractor, or vendor agrees:  
 
1. To utilize privately owned United States-flag commercial 
vessels to ship at least 50 percent of the gross tonnage 
(computed separately for dry bulk carriers, dry cargo liners, 
and tankers) involved, whenever shipping any equipment, 
material, or commodities pursuant to this contract, to the 
extent such vessels are available at fair and reasonable rates 
for United States-flag commercial vessels.  46 CFR 381.7. 
 
2. To furnish within 20 days following the date of loading for 
shipments originating within the United States or within 30 
working days following the date of loading for shipments 
originating outside the United States, a legible copy of a rated, 
‘on-board’ commercial ocean bill-of-lading in English for each 
shipment of cargo described in paragraph (b)(1) of this section 
to both the Contracting Officer (through the prime contractor in 
the case of subcontractor bills-of-lading) and to the Office of 
Cargo and Commercial Sealift (MAR-620), Maritime 
Administration, Washington, DC 20590. (MARAD requires 
copies of the ocean carrier's (master) bills of lading, certified 
onboard, dated, with rates and charges. These bills of lading 
may contain business sensitive information and therefore may 
be submitted directly to MARAD by the Ocean Transportation 
Intermediary on behalf of the contractor).  46 CFR 381.7. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B) 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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WORKER PROTECTION AND INVESTMENT CERTIFICATION FORM  

 
A. Pursuant to Executive Order 2021-06, Worker Protection and Investment (October 21, 2021), the 

Commonwealth is responsible for ensuring that every worker in Pennsylvania has a safe and healthy work 

environment and the protections afforded them through labor laws.  To that end, contractors and grantees of 

the Commonwealth must certify that they are in compliance with Pennsylvania’s Unemployment 

Compensation Law, Workers’ Compensation Law, and all applicable Pennsylvania state labor and workforce 

safety laws including, but not limited to: 

 

1. Construction Workplace Misclassification Act 

2. Employment of Minors Child Labor Act 

3. Minimum Wage Act 

4. Prevailing Wage Act 

5. Equal Pay Law 

6. Employer to Pay Employment Medical Examination Fee Act 

7. Seasonal Farm Labor Act 

8. Wage Payment and Collection Law 

9. Industrial Homework Law 

10. Construction Industry Employee Verification Act 

11. Act 102: Prohibition on Excessive Overtime in Healthcare 

12. Apprenticeship and Training Act 

13. Inspection of Employment Records Law 

 

B. Pennsylvania law establishes penalties for providing false certifications, including contract termination; and 

three-year ineligibility to bid on contracts under 62 Pa. C.S. § 531 (Debarment or suspension). 
 

CERTIFICATION 

 

I, the official named below, certify I am duly authorized to execute this certification on behalf of the 

contractor/grantee identified below, and certify that the contractor/grantee identified below is compliant with 

applicable Pennsylvania state labor and workplace safety laws, including, but not limited to, those listed in 

Paragraph A, above.  I understand that I must report any change in the contractor/grantee’s compliance status to 

the Purchasing Agency immediately. I further confirm and understand that this Certification is subject to the 

provisions and penalties of 18 Pa. C.S. § 4904 (Unsworn falsification to authorities). 

 

 

Signature Date 

 

Name (Printed) 

 

Title of Certifying Official (Printed) 

  

Contractor/Grantee Name (Printed) 

 

BOP-2201 

Published: 02/07/2022 
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AGENDA ITEM NO. 6.AD

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Danielle Floyd,Public Works

ITEM TYPE: Award of Contract

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval of a Professional Services Agreement between the
County of Delaware and BSI Construction LLC for construction
management services at the George W. Hill Correctional
Facility for a term of three years at an amount not to exceed
$1,265,000.  Subject to Solicitor's approval.  

EXPENSE BUDGET LINE ITEM
ACCOUNT:

4670-9507-704001

ESTIMATED/ACTUAL COST OF
REQUEST:

$1,265,000.00

FUNDING SOURCE: Capital

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
George W. Hill - BSI Revised Fees & Reimbursable Letter 02.13.2024.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451892/George_W._Hill_-_BSI_Revised_Fees___Reimbursable_Letter_02.13.2024.pdf
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AGENDA ITEM NO. 6.AE

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Lisa Blair,Human Services

ITEM TYPE: Amendment

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to amend Contract #CW 86/23 with Silver Springs-
Martin Luther School dba Gemma Services to change the
provider's legal name as it appears on the agency's W-9. 
Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

1824-4216-631000

ESTIMATED/ACTUAL COST OF
REQUEST:

N/A

FUNDING SOURCE: Other Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS: Please see attached supporting documents.

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
Summary Sheet Silver Springs Martin Luther School dba Gemma Services #CW 86_23.pdf
Memo Silver Springs Martin Luther School dba Gemma Services #CW 86_23.pdf
W-9 Silver Springs Martin Luther School dba Gemma Services #CW 86_23.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451893/Summary_Sheet_Silver_Springs_Martin_Luther_School_dba_Gemma_Services__CW_86_23.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451894/Memo__Silver_Springs_Martin_Luther_School_dba_Gemma_Services__CW_86_23.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451895/W-9__Silver_Springs_Martin_Luther_School_dba_Gemma_Services__CW_86_23.pdf
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AGENDA ITEM NO. 6.AF

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Ashley Farr,Human Services

ITEM TYPE: Amendment

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to amend Contract #ID 121/23 with Woods Services,
Inc. Subject to Solicitor's approval. 

EXPENSE BUDGET LINE ITEM
ACCOUNT:

1124-4715-631000

ESTIMATED/ACTUAL COST OF
REQUEST:

N/A

FUNDING SOURCE: Other Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS: Please see attached supporting documents.

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
Woods_Services_Inc_ID_121_23_Summary Page.pdf
Woods_Services_Inc_ID_121_23_Current_Appendix_Z.pdf
Woods_Services_Inc_ID_121_23_Revised_Appendix_Z.pdf
Woods_Services_Inc_ID_121_23_Bucks_County_Approval_Rates_Letter.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451995/3363_Woods_Services_Inc_ID_121_23_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451996/3363_Woods_Services_Inc_ID_121_23_Current_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451997/3363_Woods_Services_Inc_ID_121_23_Revised_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2451998/3363_Woods_Services_Inc_ID_121_23_Bucks_County_Approval_Rates_Letter.pdf
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AGENDA ITEM NO. 6.AG

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Caitlyn Brown,Human Services

ITEM TYPE: Amendment

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to amend Contract #ID 21/23 with Home Health
Specialists, Inc. Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

1124-4728-631000

ESTIMATED/ACTUAL COST OF
REQUEST:

N/A

FUNDING SOURCE: Other Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS: Please see attached supporting documentation.

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
Home_Health_Specialists_Inc_ID_21_23_Summary_Page.pdf
Home_Health_Specialists_Inc_ID_21_23_Current_Appendix_Z.pdf
Home_Health_Specialists_Inc_ID_21_23_Revised_Appendix_Z.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452002/Home_Health_Specialists_Inc_ID_21_23_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452003/Home_Health_Specialists_Inc_ID_21_23_Current_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452004/Home_Health_Specialists_Inc_ID_21_23_Revised_Appendix_Z.pdf
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AGENDA ITEM NO. 6.AH

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Phalina Sim,Human Services

ITEM TYPE: Amendment

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to amend Contract #ID 105/23 with Elwyn of
Pennsylvania and Delaware. Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

1124-4715-631000

ESTIMATED/ACTUAL COST OF
REQUEST:

N/A*

FUNDING SOURCE: Other Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS: Please see attached supporting documents.

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
Elwyn of Pennsylvania and Delaware #ID 105/23 Summary Page
Elwyn of Pennsylvania and Delaware #ID 105/23 Appendix Z
Elwyn of Pennsylvania and Delaware #ID 105/23 Revised Appendix Z
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452028/3365_Elwyn_of_Pennsylvania_and_Delaware_ID_105_23_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452029/3365_Elwyn_of_Pennsylvania_and_Delaware_ID_105_23_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452030/3365_Elwyn_of_Pennsylvania_and_Delaware_ID_105_23_Revised_Appendix_Z.pdf
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AGENDA ITEM NO. 6.AI

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Phalina Sim,Human Services

ITEM TYPE: Amendment

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to amend Contract #ID 219/23 with Delaware County
Advocacy & Resource Organization. Subject to Solicitor's
approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

1124-4701-631000; 1124-4703-631000

ESTIMATED/ACTUAL COST OF
REQUEST:

$47,006.00

FUNDING SOURCE: Other Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS: Please see attached supporting documents.

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
Delaware County Advocacy & Resource Organization #ID 219/23 Summary Page
Delaware County Advocacy & Resource Organization #ID 219/23 Appendix Z
Delaware County Advocacy & Resource Organization #ID 219/23 Revised Appendix Z
Delaware County Advocacy & Resource Organization #ID 219/23 2023-2024 IM4Q Survey Allocations
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452033/3367_Delaware_County_Advocacy___Resource_Organization_ID_219_23_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452034/3367_Delaware_County_Advocacy___Resource_Organization_ID_219_23_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452035/3367_Delaware_County_Advocacy___Resource_Organization_ID_219_23_Revised_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452036/3367_Delaware_County_Advocacy___Resource_Organization_ID_219_23_2023_2024_IM4Q_Survey_Allocations.pdf
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AGENDA ITEM NO. 6.AJ

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Thavy Sim,Human Services

ITEM TYPE: Amendment

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to amend Contract #ID 103/23 with Community
Interactions, Inc. Subject to Solicitor's approval. 

EXPENSE BUDGET LINE ITEM
ACCOUNT:

1124-4715-631000

ESTIMATED/ACTUAL COST OF
REQUEST:

N/A

FUNDING SOURCE: Other Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS: Please see attached supporting documents.

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
Community Interactions, Inc. ID 103/23 Summary Page
Community Interactions, Inc. ID 103/23 Appendix Z Revised
Community Interactions, Inc. ID 103/23 Appendix Z Current
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452037/3368_Community_Interactions_Inc_ID_103_23_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452038/3368_Community_Interactions_Inc_ID_103_23_Appendix_Z_Revised.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452039/3368_Community_Interactions_Inc_ID_103_23_Appendix_Z_Current.pdf
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AGENDA ITEM NO. 6.AK

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Thavy Sim,Human Services

ITEM TYPE: Amendment

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to amend Contract #ID 104/23 with The Devereux
Foundation dba Devereux Advanced Behavioral Health.
Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

1124-4715-631000

ESTIMATED/ACTUAL COST OF
REQUEST:

N/A

FUNDING SOURCE: Other Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS: Please see attached supporting documents. 

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
The Devereux Foundation dba Devereux Advanced Behavioral Health ID 104/23 Summary Page
The Devereux Foundation dba Devereux Advanced Behavioral Health ID 104/23 Appendix Z Current
The Devereux Foundation dba Devereux Advanced Behavioral Health ID 104/23 Appendix Z Revised

433

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452043/3369_The_Devereux_Foundation_dba_Devereux_Advanced_Behavioral_Health_ID_104_23_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452044/3369_The_Devereux_Foundation_dba_Devereux_Advanced_Behavioral_Health_ID_104_23_Appendix_Z_Current.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452045/3369_The_Devereux_Foundation_dba_Devereux_Advanced_Behavioral_Health_ID_104_23_Appendix_Z_Revised.pdf
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AGENDA ITEM NO. 6.AL

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Lisa Blair,Human Services

ITEM TYPE: Amendment

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to amend Contract #AFS 2/24 with Community Action
Agency of Delaware County.  Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

1524-4918-631000

ESTIMATED/ACTUAL COST OF
REQUEST:

$81,000

FUNDING SOURCE: Other Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS: See attached supporting documents.

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
Community Action Agency of Delaware County AFS 2_24_Summary Page.pdf
Community Action Agency of Delaware County AFS 2_24_Program Description.pdf
Community Action Agency of Delaware County AFS 2_24_Current Appendix Z.pdf
Community Action Agency of Delaware County AFS 2_24_Revised Appendix Z_Budget.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452051/Community_Action_Agency_of_Delaware_County_AFS_2_24_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452052/Community_Action_Agency_of_Delaware_County_AFS_2_24_Program_Description.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452053/Community_Action_Agency_of_Delaware_County_AFS_2_24_Current_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452054/Community_Action_Agency_of_Delaware_County_AFS_2_24_Revised_Z_Budget.pdf
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AGENDA ITEM NO. 6.AM

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Caitlyn Brown,Human Services

ITEM TYPE: Award of Contract

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval of Early Learning Resource Center agreements as
outlined on the attached list. Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

1923-4204-631000

ESTIMATED/ACTUAL COST OF
REQUEST:

N/A

FUNDING SOURCE: Other Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS: The attached list of Regulated providers has submitted the
required information to establish a Provider Agreement with
Early Learning Resource Center (ELRC) of Delaware County
to accept subsidized childcare clients.

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
ATTACHMENT_ELRC_LIST_2324.docx
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452068/ATTACHMENT_ELRC_LIST_2324.pdf


Page 1 of 1

COUNTY COUNCIL MEETING 2/21/24

EARLY LEARNING RESOURCE CENTER REGION 15 (ELRC)
23/24 REGULATED AGREEMENTS

AGREEMENT
NUMBER

PROVIDER TERM AMOUNT

ELRC  1122/23 Wunderkind Academy
1/1/24-* N/A

(Based on maximum State 
childcare allowance)

ELRC  1123/23 
Royal Minds Learning Center LLC

12/1/23-* N/A
(Based on maximum State 
childcare allowance)

*Either party may terminate this Agreement in accordance with Article IV of this Agreement.
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AGENDA ITEM NO. 6.AN

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Phalina Sim,Human Services

ITEM TYPE: Amendment

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to amend the Continuum of Care Master Planning
Grant, transferring PA0683LT022209 to Horizon House, Inc.
Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

N/A*

ESTIMATED/ACTUAL COST OF
REQUEST:

$946,558

FUNDING SOURCE: Other Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS: Please download attached supporting documents.

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
Continuum of Care Master Grant Summary Page
Continuum of Care Master Grant Accepting Assignment Page.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452073/3378_Continuum__of_Care_Master_Grant_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452074/3378_Continuum__of_Care_Master_Grant_Accepting_Assignment_Page.pdf
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AGENDA ITEM NO. 6.AO

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Ashley Farr,Human Services

ITEM TYPE: Amendment

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to amend Contract #AFS 21/24 with Family and
Community Services of Delaware County. Subject to Solicitor's
approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

1524-4920-631000

ESTIMATED/ACTUAL COST OF
REQUEST:

$101,296

FUNDING SOURCE: Other Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS: Please see attached supporting documents. 

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
Family and Community Services of Delaware County_AFS_21_24_Summary Page.pdf
Family and Community Services of Delaware County_AFS_21_24_Current Appendix Z.pdf
Family and Community Services of Delaware County_AFS_21_24_Revised Appendix Z.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452078/3379_Family_and_Community_Services_of_Delaware_County_AFS_21_24_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452079/3379_Family_and_Community_Services_of_Delaware_County_AFS_21_24_Current_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452080/3379_Family_and_Community_Services_of_Delaware_County_AFS_21_24_Revised_Appendix_Z.pdf
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AGENDA ITEM NO. 6.AP

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Caitlyn Brown,Human Services

ITEM TYPE: Amendment

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to amend Contract #DA 40/23 with MVP Recovery,
LLC.  Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

1224-4386-631000, 1224-4388-631000, 1224-4391-631000, 1224-
4392-631000

ESTIMATED/ACTUAL COST OF
REQUEST:

$3,130,175

FUNDING SOURCE: Other Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS: Please see attached supporting documentation.

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
MVP_Recovery_LLC_DA_40_23_Summary_Page.pdf
MVP Recovery LLC_DA_40_23_Current Appendix Z.pdf
MVP Recovery LLC_DA_40_23_Revised Appendix Z.pdf
MVP_Recovery_LLC_DA_40_23_Summary_Report.pdf
MVP_Recovery_LLC_DA_40_23_Probation_Recovery_Support_Program.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452084/MVP_Recovery_LLC_DA_40_23_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452085/3380_MVP_Recovery_LLC_DA_40_23_Current_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452086/3380_MVP_Recovery_LLC_DA_40_23_Revised_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452087/MVP_Recovery_LLC_DA_40_23_Summary_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452088/MVP_Recovery_LLC_DA_40_23_Probation_Recovery_Support_Program.pdf


47
0



47
1



47
2



47
3



47
4



47
5



47
6



47
7



47
8



47
9



48
0



48
1



48
2



48
3



48
4



48
5



48
6



48
7



48
8



48
9



49
0



49
1



49
2



49
3



49
4



49
5



49
6



AGENDA ITEM NO. 6.AQ

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Ashley Farr,Human Services

ITEM TYPE: Amendment

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to amend Contract #AFS 3/24 with Wesley House
Community Corporation to increase the overall value of the
agreement by $164,000 to cover a funding deficit. Subject to
Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

1524-4906-631000

ESTIMATED/ACTUAL COST OF
REQUEST:

$164,000

FUNDING SOURCE: Other Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS: Please see attached supporting documents.
 

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
Wesley House Community Corporation_AFS_3_24_Summary Page.pdf
Wesley House Community Corporation_AFS_3_24_Current Appendix_Z.pdf
Wesley House Community Corporation_AFS_3_24_Revised Appendix_Z.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452090/3383_Wesley_House_Community_Corporation_AFS_3_24_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452091/3383_Wesley_House_Community_Corporation_AFS_3_24_Current_Appendix_Z.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452092/3383_Wesley_House_Community_Corporation_AFS_3_24_Revised_Appendix_Z.pdf
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AGENDA ITEM NO. 6.AR

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Thavy Sim,Human Services

ITEM TYPE: Amendment

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to amend Contract #HS-A 5/23 with Susquehanna
Software, Inc. to increase the overall value of the agreement by
$49,000 in order to update the Consolidated Community
Reporting Initiative Data and will be maintained by Delaware
County Department of Human Services staff once the initiative
is completed. Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

1024-4701-631000

ESTIMATED/ACTUAL COST OF
REQUEST:

$49,000

FUNDING SOURCE: Other Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS: Please see attached supporting documents.

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
Susquehanna Software, Inc. HS-A 5/23 Summary Page
Susquehanna Software, Inc. HS-A 5/ 23 Work Statement / Budget

507

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452097/3385_Susquehanna_Software_Inc_HS_A_5_23_Summary_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452098/3385_Susquehanna_Software_Inc_HS_A_5_23_Work_Statement_Budget.pdf
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AGENDA ITEM NO. 6.AS

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Kelly Bonner,Human Services

ITEM TYPE: Award of Contract

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval of a Professional Services Agreement between the
Department of Human Services and Computer Aid, Inc. in an
amount not to exceed $216,400.  Subject to Solicitor's
approval.  

EXPENSE BUDGET LINE ITEM
ACCOUNT:

1824-4223-630598

ESTIMATED/ACTUAL COST OF
REQUEST:

$216,400

FUNDING SOURCE: Other Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
Delaware-CAI_2024-SOW_Final 02.08.24.docx.pdf
CAI W9.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452104/Delaware-CAI_2024-SOW_Final_02.08.24.docx.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2452105/CAI_W9.pdf
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Executive Summary 
This Statement of Work (SOW) is subject to the terms and conditions of the Services Agreement attached 

hereto. Under this SOW, CAI staff will provide up to 720 hours of professional fiscal consultancy services 

supporting the fiscal department functioning, processes, and completion work that uses the results of the 

fiscal assessment to build upon existing strengths, address opportunities for improvement and provide 

consultative and direct support for achieving fiscal compliance and implementing sound efficient and 

sustainable fiscal operations within Delaware County Department of Human Services’ (DHS) Children and 

Youth Services (CYS). 

CAI staff will also provide up to 650 hours of programmatic consultation. Specifically, professional 

consultancy services will be provided to support CYS leadership in the development and implementation 

of a strategic plan to support the enhancement of quality services, implementation of a stable and trauma-

focused work culture, prevention of Licensing Inspection Summary (LIS) complaints and findings, and 

training/onboarding of the new Deputy, upon hire and as needed. Services will include the analysis of 

AFCARS and other CYS data, contracted services and service delivery processes to inform process and 

policy development, and completion of Root Cause Analyses in support of enhancing services and 

identifying needs to support the drafting, and submission of the Needs-Based Plan and Budget.  CAI will 

also provide onsite part-time Child Welfare Caseworker Field Coaches for up to 640 hours to enhance job 

coaching to caseworkers and supervisors through practice shadowing, reflection, and feedback in support 

of ongoing professional development, quality assurance, program stabilization, and retention of 

caseworkers.  

CAI staff will also engage with the CYS to identify and support the hiring of viable candidates for vacant 

CYS staff positions consistent with county-identified needs. Utilizing County-approved position 

descriptions, CAI will conduct searches and complete employment screenings for candidates who possess 

the education, experience, and skills necessary to fulfill identified positions. In addition, CAI staff will 

provide up to 120 hours of professional consultancy services to assess existing recruitment and retention 

practices and make recommendations and implement strategies to enhance the efficiency of hiring quality 

staff as approved by Delaware County and CYS.  This includes providing technical assistance and project 

management in supporting the county in separating from Civil Service and implementing a Merit-based 

selection process to enhance the efficiency of hiring quality staff.   

DocuSign Envelope ID: B4DF9912-C613-4CCF-B674-C7E497B1C0A1

515647



  Delaware County DHS-Children and Youth Services 

  Statement of Work February 2024-June 2024 

CAI  Page 2 

About CAI 
CAI is approximately a $1.06 Billion professional services firm specializing in consulting services and 

technology transformation.  The CAI Health & Human Services team works with organizations to provide 

strategic planning services, implementation services, and research and policy assistance to help 

organizations improve the lives of others through the execution of your strategic mission and vision. We 

support these business partner organizations with a 

compassionate culture of service founded on several 

guiding principles: 

 People-centric – At our heart, we are a people 

business.  We work with others to deliver successful 

initiatives that help organizations move forward in 

supporting others. 

 Service-first – We live to serve. We work with our 

partners to deliver services to help those most in need. 

 Stewardship – Respect and recognition that we are 

stewards of organizational funds and resources that 

affect lives. 

 Communication – We leverage our marketing 

expertise to help our partners, their staff, and external 

stakeholders deliver the right results the first time. 

 Collaboration – We are a team. We work together with our partners and their business partners. 

Together, we change lives. 

CAI is not only invested in our projects, but in our communities as well. CAI believes in giving back to the 

communities where our employees live and work. Through our CAI Cares initiative, we have donated $44 

million over the past ten years, supporting over 170 philanthropy organizations annually. CAI currently 

supports 14 Education Partners (8 schools and 6 community-based organizations), including our CAI 

Learning Academy, a private elementary school for low-income families, sponsoring students in grades K-

5. 

CAI Neurodiverse Solutions helps private and public organizations drive value, improve productivity, and 

enhance the customer experience by realizing the benefits of neurodiversity. In addition, CAI helps to 

provide career foundation and advancement opportunities for neurodivergent individuals. Our unique 

employment model is designed to bring the untapped neurodiverse talent pool into your workforce. CAI 

manages not only the recruiting, selection, and hands-on-training of team members, but also the cultural 

integration, on-the-job supervision, skill development, and ongoing performance management. 

Neurodivergent individuals can bring exceptional value to an organization, with common strengths 

including attention to detail, high concentration levels, perseverance, superior problem-solving abilities, 

and excellent pattern recognition skills. Studies show that the performance of these individuals in certain 

functions can exceed that of their neurotypical peers. 

CAI supports neurodivergent individuals who are eager to enter a work environment that values their 

contributions and supports their needs. Team members have produced remarkable results in application 

testing and development, business analysis, fraud, cybersecurity, and business operations. 
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Services Overview and Approach 
Upon contract execution, CAI will engage with Delaware County to provide professional consulting and 

direct support services to build upon existing strengths and address opportunities for the enhancement of 

CYS fiscal and program services and operations; including the implementation of strategic plans designed 

to improve efficiencies and to increase staff knowledge and skills through experiential training and 

coaching; and reduce staff vacancies and improve retention and job performance and satisfaction by 

ensuring up-to-date policies and procedures and enhancing workplace culture, and recruitment, retention 

and hiring processes.  In addition, CAI will use state and CYS data sets to complete analysis of service 

outcomes, identify service delivery trends and vulnerabilities, support the completion of RCAs, and 

recommend strategies to improve outcomes for children, youth, and families served. 

Description of Services 
For professional fiscal consulting services, Jennifer Capitani, Michelle Horst, and Rhonda Asaro will be 

the primary consultants engaging Delaware County DHS and CYS in work that uses the completed fiscal 

assessment to build upon the identified existing strengths, addresses opportunities for improvement and 

provides consultative and direct support for achieving fiscal compliance and implementing sound efficient 

and sustainable fiscal operations within Delaware County CYS.   

CAI will support the transition and training of new and current Delaware County team members performing 

CYS fiscal functions, as needed.  CAI associates will provide child welfare-specific budget and funding 

stream consultation, assist team members in the submission of invoices to ensure reimbursement for 

expenditures previously incurred, and support the day-to-day operations of the fiscal department, as needed. 

CAI will prioritize the provision of direct support, as needed, for the submission of quarterly invoices to 

DHS to ensure timely reimbursement for services provided to the children and families served by CYS.  

Further, CAI will support the execution and monitoring of service agreements with private children and 

youth agencies that are responsible for the provision of direct services to the children, youth, and families, 

as needed. 

CAI associates will be available up to 720 hours for fiscal consultative services.  Activities performed 

within these hours will be at the direction of Delaware County DHS and CYS. This work will be completed 

mostly through remote activities.  Onsite work will be completed when needed and with the advanced 

approval of DHS-CYS. 

For program consulting services, CAI will make Ms. Paula Griffin, Mr. Jamey Welty, and other agreed 

upon staff available to support the assessment of program functions, operations and services, and the 

development and implementation of a strategic vision and plan to assist the CYS Administrator in creating 

a high functioning and quality outcomes focused program that embraces a trauma-informed and healing-

centered workplace and service culture that addresses racism, reduces disproportionate impact and 

implements prevention, early intervention and reunification strategies that are client specific, culturally 

appropriate and evidence-informed.  This work includes the ongoing review of case files and other records 

to support adherence to licensing requirements and ensure timeliness and quality of services. In addition, 

CAI will support CYS in developing and implementing a strategic plan toward becoming a paperless 

agency.  

In addition, CAI will review PA DHS and Delaware County DHS/CYS current and anticipated priorities.  

Combined with these priorities, CAI will complete a detailed analysis of the County-specific data package 

to identify practice area strengths and challenges. In partnership with the CYS identified team, strategies to 

address areas needing improvement will be identified to support improved outcomes for children and 

families, including calculation of associated implementation costs. An analysis of safety, permanency, and 
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well-being performance measures will be conducted to determine which indicators fall below the national 

standard and warrant remediation. This analysis will lead to the prioritization of goals and objectives that 

will ultimately result in achievement of national standard baselines. Examples of the analysis areas include 

family engagement practices, assessment and investigation standards, adequacy of service array, placement 

setting utilization, placement stability, and identification of victims of human trafficking. In addition, as 

DHS shifts to implementation of a single statewide child welfare information system, an analysis will be 

conducted to identify future costs associated with system implementation with an eye toward business 

process changes.  The resulting analysis and recommendations development will ultimately support the 

development and submission of Blair County’s Needs-Based Plan and Budget Narrative to DHS. Additional 

technical assistance will be provided to the County as needed throughout the drafting, submission and 

subsequent DHS review.   

CAI staff will be available up to 650 hours for programmatic consultation services during the contract 

period, and activities performed within these hours will be at the direction of CYS.   

CAI will also provide up to two onsite part-time Child Welfare Caseworker Field Coaches (Field Coaches) 

who will provide job coaching to caseworkers and supervisors through practice shadowing, reflection, and 

feedback in support of ongoing professional development, quality assurance, program stabilization, and 

retention of caseworkers. The Field Coach will shadow caseworkers in the office and in the field to 

strengthen the quality of safety and risk assessments and the integration of family engagement skills and 

safety practice tools and techniques. In addition, the Field Coach will act as a resource and subject matter 

expert for caseworkers and supervisors and will provide technical guidance through one-on-one coaching 

for in-the-field situations, such as home visits, court preparation and proceedings, and family meetings. 

Field Coach services will be provided onsite and be available for an average of 40 hours a week. To ensure 

the transition of learning for supervisors, the Field Coach will assist in the development of a practice 

coaching program and provide training for the supervisors.  

For recruitment, retention and employment consultancy services, CAI will make Ms. Paula Griffin, Mr. 

Jamey Welty, and other agreed upon staff available to conduct candidate searches and complete screening 

and employment interviews for candidates who possess the education, experience, and skills necessary to 

fulfill identified positions. In addition, CAI staff will provide up to 120 hours of professional consultancy 

services to assess existing recruitment and retention practices and make recommendations and implement 

enhanced strategies as approved by Delaware County DHS and CYS.  This includes providing technical 

assistance and project management in supporting the county in separating from Civil Service and 

implementing a Merit-based selection process to enhance the efficiency of hiring quality staff.  

Assumptions and Responsibilities 

CAI Responsibilities 

1. Ms. Jennifer Capitani, Ms. Rhona Asaro, Ms. Michelle Horst, Ms. Paula Griffin and Mr. Jamey Welty will be 

the primary consultants assigned to this engagement.  Support may be provided by additional CAI consultants 

to assist the primary consultants. 

 

2. CAI Associates will work with the DHS representatives as follows: 

Fiscal Services 
 Provide fiscal professional consultancy services to support DHS-CYS in maintaining fiscal operations.  

 Conduct an expenditure analysis and document justification for expenditure requests. 

 Review and enhance existing processes for monitoring the fiscal integrity of DHS-CYS purchased 

services to support improved outcomes for children and families. 
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 Review and enhance existing policies and draft new policies, as needed, to support the sustainability of 

sound fiscal operations. 

 Provide child welfare specific fiscal professional consultancy services to support the transition and 

training of new fiscal team members, as needed.  

 Review and provide training on the Needs-Based Plan and Budget Instructions Bulletin and Templates. 

 Assist in the completion of the budget portion of the NBPB, as needed.  

 Assist with the completion of day-to-day functions of the fiscal department, as needed. 

 Assist with or conduct contract monitoring functions. 

 Support the transition to using CAPS for fiscal operations and activities. 

 

Program Consulting Services 

 Conduct a comprehensive assessment of CYS program functions and operations. 

 Complete reviews of case files other records to support adherence to licensing requirements and ensure 

timeliness and quality of services.. 

 Conduct research and analysis of national best practice areas to support outcomes improvement and 

strategic plan development. 

 Support the CYS Administrator with the development and implementation of a strategic vision and 

plan for creating a high functioning and quality outcomes focused program that embraces a trauma-

informed and healing-centered workplace and service culture that addresses racism, reduces 

disproportionate impact and implements prevention, early intervention and reunification strategies that 

are client specific, culturally appropriate and evidence-informed.   

 Review and enhance existing processes and policies and draft new policies, as needed, to 

support regulatory compliance and to enhance efficiency of operations and quality of services 

 Provide professional consultancy services to support CYS alignment with community-based agencies.  

 Analyze in-home (prevention and reunification) services indicators and provide recommendations for 

business practice changes to support improved outcomes. 

 Complete analysis of AFCARS data and General Indicators and provide internal and public-facing 

presentations on the trends and outcomes and the information used to support the RCA and 

development of improvement plans. 

 Support the implementation of Family First Prevention Services Act requirements, including the 

implementation of evidence-based practices. 

 Collaborate with CYS, JJ and other departments as needed to provide resources and information to 

support agency development of the annual Needs-Based Plan & Budget Narrative. 

 Review DHS and County identified priority areas, align to CYS areas needing improvement and 

develop strategies to support implementation of new services or initiatives and improved outcomes. 

 Assist with or conduct quality contract monitoring functions, as needed. 

 Provide strategic planning and support toward becoming a paperless agency by transitioning from 

paper files and Docuware to CAPS. 

 

Child Welfare Caseworker Field Coaching Services 

 Assist with the development and implementation of the CYS training program/new employee on-

boarding.  

 Assist in the development of a formal practice coaching program for CYS.  

 Facilitate in-house trainings for caseworkers and other team members.  

 Coach and shadow caseworkers in the office and in the field to strengthen: 

 Safety and risk assessments. 

 Integration of family engagement skills. 

 Documentation skills. 

 Efficiency in practices. 

 Use of safety, and organized practice tools and techniques. 

 Facilitate team or group decision making processes to model the integration of the consultation, 

collaboration and information sharing into these processes.  
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 Develop and support staff mentors throughout CYS.  

 Provide positive motivation, accountability and caseworker development within work unit by 

supporting scheduling, assigning, reviewing work, case notes and documentation, and 

instructing/training in work methods.  

 Act as a resource or subject matter expert in program areas and provides technical guidance to less 

experienced team members.  

 Meet with caseworkers and supervisors to establish agreements and goals of the desired outcomes, 

skills, and tools/techniques for identified team members. 

 Provide one-to-one coaching to caseworkers in field situations, such as home visits, court proceedings, 

family meetings, and staffings.  

 Provide in-office coaching to staff focused on identifying, enhancing, and practicing technical skills 

he/she will use to effectively engage children and families.  

 Provide one-to-one coaching, focused on critical thinking and developing risk statements.  

 Provide Casework Supervisors with access to coaching.  

 Meet and communicate with supervisors regarding coaching of staff members and plans group 

coaching activities.  

 Evaluate the training program and makes recommendations for enhancements.   

 

Recruitment, retention and employment services 

 Conduct a comprehensive assessment of existing recruitment and retention strategies, draft a list of 

recommendations to consider and subsequent strategic implementation plan, as requested. Minimum 

areas of review: 

 Staff climate surveys and exit interviews  

 Website 

 Position descriptions   

 Organizational chart - alignment with civil service reporting 

 Intern process/policy 

 College/university engagement 

 Promotional materials and strategies – Suggesting creating a CYS live and stand-alone presentation 

with QR Code for easy access, and public/university postings 

 Other recruiting strategies (that have tried or currently used by the county) 

 Starting and stay/longevity bonuses/incentives 

 Use of part-time positions 

 Use of flex time, alternative work schedules and work from home 

 Advancement opportunities 

 Use of Case Aide positions 

 

Outcomes-based Recruitment Services 

 Define the skills and experience needed for preferred candidates.  

 Complete of candidate searches using a variety of tools and techniques to identify viable candidates.  

 Conduct potential candidate screenings to assess experience, professionalism, salary/compensation 

levels, availability, and geographic employment preferences. 

 Assist potential candidates with navigating the Civil Service application process. 

 

3. Changes in hours or scope will be mutually agreed upon between CAI and DHS by written amendment. 

4. CAI Associates will follow all statutory and regulatory confidentiality requirements. 

5. CAI and DHS will determine the specific schedule which can change based upon CYS need. 

6. CAI Associates will adhere to all contractual terms and conditions as specified in Appendix A. 

7. Hours must be used by end of the SOW term and will not roll to subsequent SOWs. 
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Client Responsibilities 

1. DHS-CYS staff will be available to further define the initial scope of services and timelines within five (5) 

business days of SOW execution. 

2. DHS-CYS will work with CAI staff to schedule meetings, as necessary, to support SOW execution. 

3. DHS-CYS will provide requested documentation, information, data and access to systems and files to 

support execution of this SOW. 

4. DHS agrees to reimburse travel costs consistent with county reimbursement policies. 

5. Changes in hours or scope will be mutually agreed upon between CAI and DHS by written amendment. 

6. DHS agrees to be a reference for CAI in the areas of professional consulting for a period of five (5) years. 
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Pricing 
It is anticipated that the SOW effective dates will be February 21, 2024, through June 30, 2024. This SOW 

will be a Time and Materials (T & M) engagement. 

 

SERVICES PRICE PROPOSAL 

 Fiscal Consultancy Services 

o Total Hours – Up to 720 

 

 Program Consultancy Services 

o Total Hours – Up to 650 

 

 Recruitment, Retention & Employment Consultancy 

Services  

o Total Hours – Up to 120 

 Child Welfare Caseworker Field Coach (up to 2 part-

time) 

o Total Hours – Up to 640 

 

 

Rate: $110.00/hour 

Total: Up to $79,200.00 

 

Rate: $120.00/hour 

Total: Up to $78,000.00 

 

 

Rate: $120.00/hour 

Total: Up to $14,400.00 

 

 

 

Rate: $70.00/hour 

Total: Up to $44,800 

  

  

 

Total Maximum Amount: $216,400.00 

 

AS NEEDED SERVICES PRICE PROPOSAL 

Search, Recruitment & Employment Services  

 Candidate Search 

 Candidate Initial Screening 

Interview 

 Coordination with DHS  

20% of candidate’s annual salary as outlined in the 

County’s offer letter upon hire.  

Pricing Assumptions 
The pricing will expire within (30) thirty days of receipt of this document.     

Travel costs will be reimbursed consistent with Delaware County travel policies separate from the contract 

hours. 

Invoicing and Payment Terms 
Upon acceptance, CAI will invoice upon completion of the project or within thirty (30) days of receipt of 

this document, whichever comes first.  
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Signature 
Any signature (including any electronic symbol or process attached to, or associated with, this Agreement 

including SOWs and adopted by a Person with the intent to sign, authenticate or accept such Agreement) 

hereto or to any other certificate, agreement or document related to this transaction, and any contract 

formation or record-keeping through electronic means shall have the same legal validity and enforceability 

as a manually executed signature or use of a paper-based recordkeeping system to the fullest extent 

permitted by applicable law, including the Federal Electronic Signatures in Global and National Commerce 

Act, the Commonwealth of Pennsylvania Electronic Transactions Act, or any similar state law based on the 

Uniform Electronic Transactions Act, and the parties hereby waive any objection to the contrary. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be duly executed on the day 

and year first above written. 

Delaware County  

By: 
 

By:  

Name:    Name:   

Title:  Title:  

Date:  Date:  

Email:    Email:   

 

 

By:  

 

By: 
 

Name:   Name:   

Title:  Title:  

Date:  Date:  

Email:   Email:   

 

COMPUTER AID, INC. (CAI) 

By:    

Name:   Abe Hunter   

Title:  Executive Vice President   

Date:    

Email:  abe.hunter@cai.io   
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Services Agreement 

THIS AGREEMENT, made this __February 21, 2024__ (“Effective Date”) by and between COMPUTER 

AID, INC. and its affiliates, with Corporate Headquarters at 1390 Ridgeview Drive, Allentown, PA 18104 

("CAI") and Delaware County Department of Human Services with offices at 20 South 69th Street, Upper 

Darby, PA 19082 (“Client”). Each of CAI and Client may be referred to herein individually as a “Party” 

and both CAI and Client may be referred to herein jointly as the “Parties.” 

WITNESSETH 

WHEREAS, Client desires to retain CAI to perform services (“Services”) on an ongoing basis in connection 

with Client’s and/or any other members of the Client’s operations as the “Authorized User”. The Services 

to be provided shall be defined in Statement(s) of Work (“SOW”), each of which shall be incorporated into 

this Agreement by reference thereto.  

NOW, THEREFORE, in consideration of the premises hereof and the mutual covenants and conditions 

hereinafter set forth and other good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, the parties hereto, intending to be legally bound, do hereby agree as follows: 

This agreement shall be deemed effective and comprised of any executed SOW(s) and the Data Privacy 

and Security Addendum (“Appendix A”) attached hereto. 

COMPENSATION 

Client will be invoiced monthly for any charges incurred pursuant to the SOW. Acceptance will be deemed 

to exist when the earlier of the following occurs, (i) Client has signed CAI’s timesheets or (ii) Client has 

paid CAI’s invoice. Payment shall be due within thirty (30) days after Client’s receipt of the invoice unless 

Client notifies CAI of a billing dispute in writing prior to the payment due date. A late charge of one- and 

one-half percent (1.5%) per month, or the legal maximum if less, shall accrue on past due billings. Client 

shall be responsible for any costs incurred by CAI in the collection of unpaid invoices including, but not 

limited to, collection and filing costs and reasonable attorney’s fees of not less than five percent (5%) of 

the balance due. 

Additional non-labor expenses may only be incurred by CAI and charged to Client if prior written approval 

from Client has been obtained. Unless otherwise identified in the SOW, all work will be performed for 

Client within the United States.  

In the event any federal, state or local use, sales or other taxes or fees are assessed on, or in connection 

with, any of the non-labor items to be rendered herein, the amount of such tax or fee will be billed to Client 

(excluding taxes based on Client’s net income). Client shall not be liable for any taxes or fees incurred as a 

result of CAI moving the location of the Services without Client’s prior written approval. Approved travel 

expenses will be itemized as a separate line item on all invoices. Travel expenses will be invoiced at cost 

per Client travel policy with no markup. CAI shall maintain time records and work reports in accordance 

with Client's requirements for a period of four (4) years. Client may audit said books and records during 

the term of this Agreement and for four (4) years thereafter.   

GOVERNING LAW, ATTORNEY’S FEES AND WAIVER OF JURY TRIAL 

The laws of the Commonwealth of Pennsylvania (without giving effect to its conflicts of law principles) 

govern all procedural and substantive matters arising out of or relating to the Agreement, including, without 

limitation, its validity, interpretation, construction, performance, and enforcement. 
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Each Party agrees that the exclusive choice of forum set forth in this Section does not prohibit the 

enforcement of any judgment obtained in that forum or any other appropriate forum. 

WAIVER OF JURY TRIAL 

EACH PARTY, TO THE EXTENT PERMITTED BY LAW, KNOWINGLY, VOLUNTARILY, 

AND INTENTIONALLY WAIVES ITS RIGHT TO A TRIAL BY JURY IN ANY ACTION, 

DISPUTE OR OTHER LEGAL PROCEEDING ARISING OUT OF OR RELATING TO THE 

PARTIES’ NEGOTIATIONS OR THIS AGREEMENT AND THE TRANSACTIONS IT 

CONTEMPLATES, INCLUDING WITHOUT LIMITATION COUNTERCLAIMS. THIS 

WAIVER APPLIES TO ANY ACTION, DISPUTE OR LEGAL PROCEEDING, WHETHER 

SOUNDING IN CONTRACT, TORT (INCLUDING NEGLIGENCE) OR OTHERWISE. 

ATTORNEY’S FEES 

If any legal action, arbitration, or other proceeding is brought under this Agreement, in addition to any other 

relief to which the successful or prevailing Party or Parties (“the Prevailing Party”) is entitled, the Prevailing 

Party is entitled to recover, and the non-Prevailing Party shall pay, all (i) reasonable attorneys’ fees of the 

Prevailing Party; (ii) court costs; and (iii) expenses incurred in that action or proceeding and all appellate 

proceedings. For purposes of this Section, the terms “attorneys’ fees” includes, without limitation, paralegal 

fees, expert witness fees, disbursements, and all other charges billed by the attorney to the Prevailing Party. 

The Prevailing Party shall be determined by the court or panel hearing the matter. 

INDEMNIFICATION 

CAI, at its own expense, agrees to indemnify, defend and hold harmless the Client, its affiliates, and their 

employees, directors, officers, agents, shareholders, successors and assigns from any claim, demand, cause 

of action, loss, damage, fine, penalty, expense or liability of any nature whatsoever (including reasonable 

attorney's fees, costs or expert expenses), resulting from third party claims for personal injury (including 

death) or property or environmental damage, incurred by the Client to the extent arising out of, resulting 

from or in connection with, any act or omission or the gross negligence or willful misconduct of CAI, its 

personnel or agents in connection with the performance of the Services hereunder (whether acting in the 

course of their employment or otherwise). In no event shall either Party’s aggregate liability under this 

section (including attorney’s fees), based on any theory of liability or cause of action, exceed the greater of 

(i.) the total amount of fees paid by Client to CAI under this Agreement; or (ii) the amount of applicable 

insurance coverage (i.e., insurance coverage that covers the claim) paid by CAI’s insurer for the claim. This 

limitation of liability represents an allocation of risks between CAI and Client, which allocation is reflected 

in the price of the Services. 

CAI shall indemnify, defend, and save harmless the Client, its affiliates, and its and their employees, 

directors, officers, agents, shareholders, successors and assigns from any claim that CAI, in the course of 

its engagement, infringed or violated the patent, copyright, license or other proprietary right of a third party 

to the extent caused by the conduct of CAI or CAI's employees, agents or subcontractors while engaged in 

the performance of this Agreement. In addition, in the event that any such CAI performance is held to 

constitute an infringement of a third party’s intellectual property rights and its use is or may be enjoined, 

CAI shall, at its option, (1) modify the infringing program at its own expense so that it is not infringing; or 

(2) procure for the Client the right to use and license the use of the infringing program  at no cost to the 

Client; or (3) if neither of the foregoing are commercially feasible, terminate the rights of the Client in the 

infringing materials and refund amounts paid to CAI for such infringing materials. 
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CAI shall indemnify, defend, and save harmless Client, its affiliates, and its and their officers, directors, 

agents, employees, shareholders and assigns against any and all claim, demand, cause of action, loss, 

damage, expense or liability of any nature whatsoever (including reasonable attorney's fees, costs or expert 

expenses) brought by any CAI employee or CAI related entity for wages, compensation, premiums, tax 

payments, contributions or employee benefits as well as harassment or discrimination claims (unless caused 

by Client or Client’s officers, agents, and employees) with respect to any of CAI’s employees, agents, sub-

subcontractors or sub-subcontractor’s employees assigned to provide Services under this Agreement. CAI 

agrees to include this clause in all related subcontracts. 

Notwithstanding anything in this Agreement to the contrary, in no event shall either Party be liable for any 

indirect, special, punitive, incidental, exemplary or consequential damages, including but not limited to lost 

profits, savings or revenue, even if advised of the possibility of such damages and regardless of the form in 

which any action is brought. There are no third-party beneficiaries to this Agreement. 

INSURANCE 

CAI shall indemnify, defend, and hold the Client harmless from any and all claims, demands (including all 

losses, damages, and liabilities resulting from such claim or demands, and all related costs and expenses, 

including reasonable legal fees) judgments, settlements and penalties of every kind arising from or in 

connections with (1) CAI’s performance of, or failure to perform, any of its obligations under this 

Agreement or (2) an act or omission of CAI in its relationships with its employees, agents, representatives, 

providers or suppliers or (3) breach any federal or state law regarding privacy of information including but 

not limited to the PA Breach of Personal Information Notification Act set forth at 73 P.S. § §2301 et seq., 

as may be amended from time to time. 

MINIMUM INSURANCE REQUIREMENTS 

CAI shall acquire and maintain the following insurance coverages: 

i. Workers’ Compensation & Employer’s Liability covering all CAI employees to the full extent 

required by applicable laws in any jurisdiction in which the Services will be provided and 

Employer’s Liability Insurance in an amount of not less than $1,000,000 per accident for bodily 

injury by accident, $1,000,000 policy limit by disease and $1,000,000 per employee for bodily 

injury by disease, or as may be legally required, whichever is greater.  

ii. Commercial General Liability Insurance written on an occurrence from including coverage for 

bodily injury, property damage, products and completed operations, personal injury, advertising 

injury, and contractual liability with limits of not less than $1,000,000 per occurrence and 

$2,000,000 aggregate. The policy shall include Client, affiliates subsidiaries, directors, officers, 

and employees as additional insured with respect to liability arising from CAI’s provision of 

Services pursuant to this agreement on a primary/non-contributory basis including ongoing and 

completed operations. Waiver of subrogation must be included.  

iii. Commercial Automobile Liability providing coverage for owned, hired, and non-owned motor 

vehicles used in connection with this Agreement in an amount of not less than $1,000,000 per 

occurrence Combined Single Limit (CSL) for bodily injury and property damage. The policy shall 

include Client, affiliates, subsidiaries, directors, officers, and employees as Additional Insured for 

liability arising from Services pursuant to this Agreement. 

iv. Professional Liability/Errors and Omissions coverage as applicable of not less than $10,000,000 

per claim and aggregate. If coverage is written on a claims-made basis, coverage with respect to 

any and all work performed in connection with this Agreement shall be maintained for a period of 

at least five (5) years after the expiration or termination of this Agreement. 
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v. Crime coverage to include employee theft and third-party coverage of not less than $5,000,000 

each loss and aggregate. Such policy must include coverage for loss of money securities or other 

property owned by Client or third-party client as applicable and in CAI’s care, custody or control 

through any fraudulent or dishonest act committed by any CAI employee or subcontractor, whether 

acting alone or in collusion with others. Policy must include coverage for theft of Client’s property 

while on Client premises. 

vi. Privacy & Security (Cyber) Liability with a $10,000,000/ $10,000,000 Limit per occurrence and in 

the aggregate to include third party coverage. 

 

A thirty (30) day advance notice of cancellation or a material change shall be provided to Client.  

CAI may satisfy the foregoing requirements through a combination of primary specific policies and 

umbrella policies. CAI shall provide Client with a certificate of insurance evidencing the above coverage 

annually. Upon request, CAI shall name Client, Client’s subsidiaries and affiliates, and its and their 

directors, officers and employees as additional insureds under such policies, and shall provide Client with 

not less than thirty (30) days’ notice prior written notice of cancellation or material changes in such 

insurance policies. The coverage shall be primary and non-contributory to any insurance carried by Client. 

CAI and its insurers shall waive any and all rights of subrogation against Client and its affiliates and 

respective officers, directors, partners, members, insurers, agents and employees, and each of the policies 

shall contain clauses or endorsements providing for such waiver of all rights of subrogation. Client does 

not in any way represent that the insurance or limits of insurance specified above are enough or adequate 

to protect CAI’s interests or liabilities. CAI is responsible at CAI’s sole expense for providing any 

additional insurance CAI deems necessary to protect CAI’s interests. 

RIGHT TO KNOW LAW PROVISION 

1. CAI understands and acknowledges that the agreement documents and other records related to the delivery 

of SOWs, even if created by and/or in the possession of CAI may be subject to the Pennsylvania Right to 

Know Law. 

2. If the Client needs CAI’s assistance in any manner arising out of a Right to Know Law request made to the 

Client for records concerning the Project (hereinafter "RTKL Request"), the Client shall notify CAI in 

writing.  In the event an individual makes a RTKL Request directed to CAI, CAI shall provide a copy of 

the same to the Court Administrator within 24 hours of receipt; the Court Administrator shall be 

responsible for compliance with the Right to Know Law, and CAI’s duties shall be to provide assistance 

and access to public records as defined by the Right to Know Law as provided for herein. 

3. Upon written notification from the Client that it requires CAI's assistance in responding to a RTKL Request 

for records that may be in CAI's possession, CAI shall: 

a. Provide the Client, within twenty (20) calendar days after receipt of written notification from the 

Client, access to and copies of any public records in CAI's possession arising out of the Project; 

and 

b. Provide such other reasonable assistance as the Client may reasonably request in order to comply 

with a RTKL Request with respect to the Project. 

4. If the requester appeals the Client's denial of the request, and the Client’s denial is based upon the CAI's 

written statement that the requested records do not exist, the Client will timely notify the Contractor of such 

appeal.  CAI shall provide all reasonable assistance to the Client in defending the denial of the RTKL 

Request. 

5. The Client will reimburse the CAI for any costs associated with complying with these provisions only to 

the extent allowed under the fee schedule established by the Office of Open Records or as otherwise 

provided by the Right to Know Law if the fee schedule is inapplicable. 

6. CAI's duties pursuant to this section are continuing duties that survive the expiration of this Agreement and 

shall continue as long as CAI has Project information subject to the Right to Know Law in its possession. 
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NOTICES 

Any notice, demand, request, or other communication (any “Communication”) required or permitted to be 

given or made to or by either Party hereunder or under the Agreement shall be in writing. Any 

Communication shall be deemed to have been delivered on the earlier of the day actually received (by 

whatever means sent) if received on a business day (or if not received on a business day, on the first business 

day after the day of receipt) or, regardless of whether or not received after the dates hereinafter specified, 

on the first business day after having been delivered by Federal Express or comparable air courier service, 

or on the second business day after having been deposited with the United States Postal Service, Express 

Mail, return receipt requested, or on the third business day after having been deposited with the United 

States Postal Service, registered or certified mail, return receipt requested, in each case addressed to the 

respective Party at the several addresses indicated below or to such other addresses as may hereafter be 

indicated by notice delivered in accordance with the terms hereof to the other Party. 

If to Computer Aid Inc.: 

Contract Administrator 

Computer Aid, Inc. 

1390 Ridgeview Dr. 

Allentown, PA 18104 

Email: ContractManagement@cai.io 

If to Client: 

   

With a copy to: 

Gregg M. Feinberg, Esq. 

Feinberg Law Office 

1390 Ridgeview Drive, Suite 301 

Allentown, PA 18104 

Email: gregg@feinberglaw.com 

 

Computer Aid Inc. 

Atten: Mark Fahnestock 

1390 Ridgeview Drive, Suite 301 

Allentown, PA 18104 

Email: mark.fahnestock@cai.io  

 

Kelly M. Bonner 

DHS Contract & RFP Administrator 

20 South 69th Street, 4th Floor 

Upper Darby, PA 19082 

Email: bonnerkm@delcohsa.org 

 

This Agreement contains and is the entire and whole agreement between the Client and CAI.  There are no 

other terms, conditions, obligations, covenants, representations, warranties, settlements or conditions oral 

or otherwise of any kind whatsoever not expressly contained herein.  This Agreement may be modified or 

changed only in writing duly signed by the parties hereto. 
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SIGNATURE 

Any signature (including any electronic symbol or process attached to, or associated with, this Agreement 

including SOWs and adopted by a Person with the intent to sign, authenticate or accept such Agreement) 

hereto or to any other certificate, agreement or document related to this transaction, and any contract 

formation or record-keeping through electronic means shall have the same legal validity and enforceability 

as a manually executed signature or use of a paper-based recordkeeping system to the fullest extent 

permitted by applicable law, including the Federal Electronic Signatures in Global and National Commerce 

Act, the Commonwealth of Pennsylvania Electronic Transactions Act, or any similar state law based on the 

Uniform Electronic Transactions Act, and the parties hereby waive any objection to the contrary. 

The signatory for the Client represents that he/she has been duly authorized to execute this Agreement on 

behalf of the Client and has obtained all necessary or applicable approvals to make this Agreement fully 

binding upon the Client when his/her signature is affixed and accepted by the CAI. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be duly executed on the day and 

year first above written. 

DELAWARE COUNTY 

By: 
 

By:  

Name:    Name:   

Title:  Title:  

Date:  Date:  

Email:    Email:   

 

 

By:  

 

By: 
 

Name:   Name:  

Title:  Title:  

Date:  Date:  

Email:   Email:  

 

COMPUTER AID, INC. (CAI) 

By:    

Name:  D. Abraham Hunter   

Title:  Executive Vice President   

Date:    

Email:  abe.hunter@cai.io   
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Appendix A: Data Privacy and Security Addendum 

PRIVACY AND SECURITY 
REQUIREMENTS 

For purposes of this Agreement. 

The term “Personal Data” shall mean any data, information or record that directly or indirectly identifies a 

natural person or relates to an identifiable natural person or is otherwise subject to any Privacy Law (as 

defined below), including, but not limited to, name, home address, telephone number, personal e-mail 

address, payment/credit card data, Social Security Number (SSN), Tax Identification Number (TIN), 

driver’s license number, national ID number, bank account data, passport number, combination of online 

username and password, medical and health-related information and any other Personally Identifiable 

Information that CAI or any third party acting on CAI’s behalf processes in connection with the Services 

provided to Client or Client by CAI. 

The term “Client Data” shall refer to any and all data that is owned or created by Client as it relates to 

Client’s finances, business operations, intellectual property, human resources, or its Client. 

The term “Client Data” shall refer to any data belonging to Client’s Client which would be classified in 

similar fashion to Client’s Data (e.g., Client finances, Client business operations, Client intellectual 

property, etc.). Client may be maintaining Client data within Client’s infrastructure; however, this data is 

still to be defined as Client Data. 

The terms “Personal Data”, “Client Data” and “Client Data” are collectively referred to as “Data”. 

The term “Information Security Incident” means actual or suspected (i) loss or theft of Data; (ii) 

unauthorized use, disclosure, acquisition, transmission of or access to, or other unauthorized processing of 

Data that reasonably may compromise the privacy or confidentiality of the Data; or (iii) unauthorized access 

to or use of, inability to access, or malicious infection of, CAI systems that reasonably may compromise 

the privacy or confidentiality of Data. 

The terms “process,” “processing” or “processed” in relation to Data include, without limitation, receipt, 

collection, creation, recording, organization, storage, retrieval, consultation, use, manipulation, 

amendment, transmission, disclosure, discarding, destruction and/or erasure. 

CAI agrees, covenants and warrants to Client that at any and all times during which it processes Data, CAI 

will: 

 

a. Take all appropriate and commercially reasonable measures, including, without limitation, the 

administrative, physical, technical (including electronic), and procedural safeguards set forth in the 

Data Privacy and Security Addendum, including but not limited to encryption that meets storage 

industry standards of data at rest and in transit, to protect the Data against any Information Security 

Incident.  For information processed in electronic form, CAI agrees that such safeguards must 

include, without limitation, electronic barriers (e.g., “firewalls” or similar barriers) and password- 

protected access to the Data.  For information in written or other tangible form, CAI agrees that 

such safeguards must include secured storage and secure destruction of the Data in accordance with 

applicable law and applicable privacy standards; 

b. Maintain or cause to be maintained a reasonable and commercially feasible information security 

program that complies with all applicable laws and is designed to reasonably ensure the security 

and confidentiality of all Data; 
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c. Comply with all applicable laws and industry standards that relate in any way to the privacy, data 

protection, electronic storage, confidentiality, processing or security of Data and apply to CAI or 

Client – including without limitation (i) state security breach notification laws; laws imposing 

minimum security requirements; laws requiring the secure disposal of records containing certain  

Data; and all other similar federal, state, local and international requirements; (ii) electronic storage 

industry standards concerning privacy, data protection, confidentiality or information security; and 

(iii) U.S. state data protection laws including, without limitation Massachusetts 201 CMR 17.00 – 

17.05 Standards for the Protection of Personal Information of Residents of the Commonwealth, 

California Consumer Privacy Act (CCPA) of 2018 as of 1 January 2020 (collectively, “Privacy 

Laws”) and EU General Data Protection Regulation (GDPR) of 25 May, 2018. 

d. Not transfer Data outside the United States of America for processing without the prior express 

written consent of Client; 

e. Not sell, share, or otherwise transfer or disclose any Data, to any other party, without prior express 

written consent from Client, except as specifically permitted under the Data Privacy and Security 

Addendum or required by law; 

f. Not use Data in any manner not specifically permitted under this Agreement without prior express 

written consent from Client; 

g. Not send or provide any marketing or promotional communications to Client or Client employees 

or consumers without Client’s or Client’s explicit written consent; 

h. Not aggregate or combine Data with any other data without prior express written consent from 

Client; 

i. Not subcontract any of its rights or obligations under this Data Privacy and security Addendum 

without the prior express written consent of Client. Where CAI, with the consent of Client, 

subcontracts its obligations under this Data Privacy and Security Addendum, it shall do so only by 

way of a written agreement with its subcontractor that imposes the same privacy and security 

obligations on the subcontractor.   Whenever CAI employs the services of third-party service 

providers to assist it in performing its obligations under this Data Privacy and Security Addendum, 

CAI agrees that such service providers are capable of maintaining appropriate safeguards for Data 

and that CAI has contractually obligated such service providers to maintain appropriate safeguards 

designed to comply with applicable law and applicable privacy standards. Where the subcontractor 

fails to fulfill its obligations under any sub- processing agreement, CAI shall remain fully liable to 

Client for the fulfillment of its obligations under this Data Privacy and Security Addendum; 

j. Ensure that Data are only available to CAI personnel who have a legitimate business need to access 

the Data, who are bound by legally enforceable confidentiality obligations, and who have received 

training in data protection law; 

k. Not retain Data any longer than is reasonably necessary, in accordance with Client record retention 

policies, to accomplish the intended purposes for which the Data was processed pursuant to this 

Data Privacy and Security Addendum. When Data is no longer necessary for the purposes set forth 

in the Data Privacy and Security Addendum, or promptly upon  the expiration or termination of the 

Agreement, whichever is earlier, or at an earlier time as Client requests in writing, CAI shall take 

reasonable steps to return, destroy (e.g., by secure shredding and/or digitally wiping), or arrange 

for the secure destruction of each and every original and copy in every media of all Data in CAI’s 

possession, custody or control.  Promptly following any return or alternate action taken to comply 

with this paragraph, CAI shall certify in writing to Client that such return or alternate action 

occurred, and the method used for such destruction.  In the event that applicable law does not permit 

CAI to comply with the delivery or destruction of the Data, CAI warrants that it shall ensure the 
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confidentiality of the Data and that it shall not use or disclose any Data at or after the termination 

or expiration of the Agreement; 

l. Where CAI uses a third party for disaster recovery or other services, CAI shall (i) disclose this to 

Client in writing, including the name of the provider, purpose of the services (e.g., disaster 

recovery), steps taken with third party to address confidentiality, privacy and security, and (ii) cause 

each such third party to agree in writing to be bound by terms and conditions substantially similar 

to those in (a) – (k) above and (m). Additionally, CAI agrees to audit the procedural, administrative, 

physical and technical measures used by each such third party, at least once a year, which may 

include or consist of, at Client’s option, a SSAE 18 audit of such third party, if available; 

m. Monitor CAI’s information systems for unauthorized access and implement an incident response 

policy that specifies actions to be taken when CAI detects or becomes aware of such unauthorized 

access to its information systems. CAI shall provide   a copy of such incident response policy to 

Client within three (3) business days;  

n. If requested by Client, within five business days from the date upon which the request was made 

by Client, either: (i) update, correct or delete Data or modify the individual’s choices with respect 

to the permitted use by Client of such Data; or (ii) provide access to Client to enable it to perform 

the activities described in clause (i) itself; 

o. Notify the Client Chief Clerk, within twenty-four (24) hours, if CAI receives notice from any 

governmental or regulatory authority alleging that Client or CAI has failed to comply with Privacy 

Laws in connection with the performance of this Agreement, or if CAI otherwise becomes aware 

and reasonably believes that CAI or Client may have failed or may in the future fail to comply with 

Privacy Laws in connection with the performance of this Agreement; and 

p. At Client’s direction, cooperate and comply with any requests or instructions issued by any privacy 

or data protection authority, including any governmental or regulatory authority applicable to Client 

or Data.   

q. In the event of an Information Security Incident, such notice shall summarize in reasonable detail 

the nature of the Information Security Incident, the suspected data that is lost, stolen or 

compromised, if known, the parties which have or will be informed of the Information Security 

Incident, and the corrective action taken or to be taken by CAI.” 

CAI shall notify Client orally within twenty-four hours and in writing within three (3) business days of any 

Information Security Incident of which CAI becomes aware and of any request for access to any Data from 

any third person or any government official, including any data protection or law enforcement agency; and 

of any and all complaints or other communications received from any individual pertaining to CAI’s 

confidentiality policies or procedures applied to Data and/or the processing of either.  In the event of an 

Information Security Incident, such written notice shall summarize in reasonable detail the nature of the 

Information Security Incident, the suspected data that is lost, stolen or compromised, if known, and the 

corrective action taken or to be taken by CAI. CAI shall promptly take all necessary steps to robustly 

investigate and remediate, including, but not limited to, conducting a third-party forensic analysis at CAI’s 

expense.  CAI shall cooperate fully with Client in all reasonable and lawful efforts to prevent, mitigate or 

rectify such Information Security Incident or necessitate the disclosure of Data to a government official.  

All information relating to each Information Security Incident must be retained by CAI until Client has 

specifically consented in writing to its destruction.  If requested by Client and subject to Client’s 

confidentiality obligations, CAI shall permit Client and its agents to access CAI’s facilities and/or the 

affected hardware or software, as applicable, to conduct a forensic analysis of each such Information 

Security Incident. 
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  Delaware County DHS-Children and Youth Services 

  Statement of Work February 2024-June 2024 

CAI  Page 19 

In the event of an Information Security Incident, CAI shall (i) promptly, after becoming aware of such 

Information Security Incident, notify the Client Chief Clerk by telephone, email and in writing at the address 

below of all known facts thereof in accordance with the timeframes set forth above, and (ii) at Client’s 

option and at the direction of Client, whether or not required by applicable law, provide written notice to 

the individuals whose Data was reasonably connected to the Information Security Incident, or reimburse 

Client for all direct out of pocket and commercially reasonable costs it incurs in providing such notice 

and/or in responding to governmental authorities, including, without limitation, (1) paying for postage and 

copying of Client legally required notices; (2) offering to the affected individuals and providing, to those 

who elect to receive it, at least two years of credit monitoring services at CAI’s expense; (3) paying for 

costs associated with implementing a call center, and (4) paying for costs associated with any forensic or 

legal analysis required.  To the extent a State Attorney General or other governmental/judicial authority 

renders a fine, penalty or judgment, or requires an alternate remedy following an Information Security 

Incident, such as the provision of identity theft insurance, CAI will offer and provide the required remedy 

at its own expense and pay any fine.   

Information Security Incident notifications shall be provided to: Kelly Bonner, DHS Contract & RFP 

Administrator at bonnerkm@delcohsa.org; and by telephone at (484)836-5218.   

Client shall have the right to verify CAI’s compliance with the terms of this section or to appoint a third 

party under reasonable covenants of confidentiality to verify the same on Client’s behalf. CAI shall grant 

Client or Client’s agents unimpeded access to the extent necessary to accomplish the inspection and review 

of all data processing facilities, data files and other documentation used by CAI for processing of Data in 

relation to this Data Privacy and Security Addendum.  CAI agrees to provide reasonable assistance to Client 

in facilitating this inspection function. Upon request, CAI shall provide Client with a list of CAI personnel 

entrusted with processing the Data transferred by CAI, together with a description of their access rights. An 

inspection performed pursuant to this section shall not unreasonably interfere with the normal conduct of 

CAI’s business. 
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AGENDA ITEM NO. 6.AT

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Caitlyn Brown,Human Services

ITEM TYPE: Grant

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval for the Department of Human Services to participate
in the Intellectual Disability/Autism Supportive Housing Pilot.
Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

N/A

ESTIMATED/ACTUAL COST OF
REQUEST:

N/A

FUNDING SOURCE: Grant

REVENUE TYPE:

PURCHASING:

GRANTS: Approval to Accept Grant

ADDITIONAL COMMENTS: Please see attached supporting documentation.

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
Intellectual_Disability_Autism_Supportive_Housing_Pilot_Summary_Page.pdf
Intellectual_Disability_Autism_Supportive_Housing_Pilot_Program_Description.pdf
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AGENDA ITEM NO. 6.AU

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Thavy Sim,Human Services

ITEM TYPE: Grant

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval to amend the Continuum of Care Master Planning
Grant, transferring PA0684L3T022209 to Family and
Community Services of Delaware County. Subject to Solicitor's
approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

N/A

ESTIMATED/ACTUAL COST OF
REQUEST:

$1,113,222

FUNDING SOURCE: Grant

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS: Please see attached supporting documents.

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
Continuum of Care Master Grant, Summary Page
Continuum of Care Master Grant, Letter of the Governance Board
Continuum of Care Master Grant, Letter of Family & Community Service of Delaware County
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AGENDA ITEM NO. 6.AV

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Kelly Bonner,Human Services

ITEM TYPE: Grant

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval of a six-month extension through the Pennsylvania
Opioid Trust Fund to the deadline for expending the monies
Delaware County received in August and December 2022. 
Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

N/A

ESTIMATED/ACTUAL COST OF
REQUEST:

N/A

FUNDING SOURCE: Other Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
Opioid Settlement - Extention of Funds Request 02-21-24.docx
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Opioid Settlement Request for Extension – August and December 2022 Funds

Background:
Delaware County is slated to receive approximately $63 Million from the initial Opioid Settlement with the 
Distributors and Johnson and Johnson over an eighteen-year period, which began in 2022.  The fund’s use is 
restricted to various opioid abatement strategies as dictated by Exhibit E of the settlement.  

Delaware County received initial payments from the Opioid Settlement Funds totaling $6,451,645.81, which 
need to be expended within eighteen months of receipt, or early 2024.  Due to the limited timeframe, the focus 
was on developing a plan for the allotment to be utilized by December 2023 in order to allow for unforeseen 
delays in spending the dollars and repurposing as necessary.  After extensive review of the proposals, the below 
were approved by County Council at the August 2, 2023 Meeting:

 Children’s Hospital of Philadelphia – Resilience After Infant Substance Exposure ($68,567)
 Children’s Hospital of Philadelphia – Substance Use Harm Reduction for Families ($175,391)
 Nemours Children’s Health – Prevention Education ($100,000)
 Penn’s Center for Addiction Medicine and Policy – CareConnect Warmline ($173,098)
 Merakey – Warm handoff/Recovery Program Expansion ($81,010)
 Multicultural Community Family Services – Prevention ($108,729.74)
 MVP Recovery – Medication Assisted Treatment Start-Up ($861,640)
 The Shevlin Family Foundation – First Helps Program ($45,880)
 The Shevlin Family Foundation – Nurturing Sober Communities ($23,000)
 The Shevlin Family Foundation – Stabilization and Enhancement of the Journey Program ($60,430)
 Community Action Agency – Assessment and Therapy for Homeless/Near Homeless Households ($150,132)
 American Treatment Network – Opioid Crisis Response Center ($1,500,000)
 Savage Sisters Recovery, Inc. – Community Recovery: Housing, Education, Harm Reduction, and Outreach 

(Submitted by Public Defender’s Office) ($537,000)
 Saint Joesph’s University – CEU Program Targeting Pharmacy-Related Providers ($180,900)
 Saint Joesph’s University – Opioid Addiction Education and Prevention Series for Medical Residents and 

Medical Students ($157,500)
 Saint Joesph’s University – Working Group to Develop Curriculum for K-12 Students Focused on Opioid 

Prevention and Education ($62,500)
 Widener University – Opioid Service Delivery Expansion Program ($146,419)
 Pennsylvania Institute of Technology – Education and Training ($66,500)
 Health Department – Delco Revive ($137,286)
 Department of Human Services-Drug and Alcohol – Targeted Case Management for Pregnant Women and 

Women with Children ($80,000)
 Department of Human Services-Drug and Alcohol – Transportation Services ($50,000)
 Health Department – Deterra ($1,000,000)

There were two programs, listed below, which were approved by Council; however, may not come to fruition by 
the required timeline; if so, further requests will be presented to Council for consideration. 
 Mirmont Treatment Center – Warm Handoff Pregnancy Pilot Program ($625,629)
 Medical Examiner’s Office – Randox Evidence MultiSTAT Analyzer ($60,030)
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Utilization of Funds:
As of December 31, 2023, the following grantees have expended the funds in entirety:

 Children’s Hospital of Philadelphia – Substance Use Harm Reduction for Families
 Health Department – Deterra
 MVP Recovery – Medication Assisted Treatment Start-Up
 Nemours Children’s Health – Prevention Education
 The Shevlin Family Foundation – First Helps Program
 The Shevlin Family Foundation – Stabilization and Enhancement of the Journey Program

The balance of the recipients have indicated they could fully expend the funds if additional time was granted.  
There is a total of $2,005,588.21 remaining from the initial $6,451,645.81, which includes the $685,659 resulting 
from the two initiatives which did not come to fruition.  

Request:
The Pennsylvania Opioid Trust has indicated counties have the option to request extension of the eighteen 
month deadline to expend the funds (March 15, 2024 for the $2,582,982.80 received in August 2022 and June 
15,2024 for the $3,868,663.01 received in December 2022).  An extension request for the August 2022 funds 
can be requested through the annual report, due March 15, 2024; and that for the December 2022 monies via 
email to the trust administrator.    

Based on the remaining funds as of December 31, 2023 and likelihood, if additional time were permitted, all 
funds could be expended, requesting an extension on the deadline to utilize the August and December 2022 
monies seems prudent.  

Thank you for your consideration. 
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AGENDA ITEM NO. 6.AW

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Jonathan Lichtenstein,District Attorney

ITEM TYPE: Award of Contract

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval of a contract with Computer Square, Inc. (dba CSI
Technology Group) to provide the Infoshare Application suite to
the DAs office and participating municipal police forces.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

ARPA and other funds as identified by DA

ESTIMATED/ACTUAL COST OF
REQUEST:

1,078,580

FUNDING SOURCE: Other Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
CSI SOW 2024 DRAFT.pdf
CSI Agreement 2024 DRAFT.pdf
SOLE SOURCE JUSTIFICATION - CSI TECHNOLOGY GROUP - DEPT. COUNCIL.pdf
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AGREEMENT FOR SERVICE 
 

This Agreement for Services (this “Agreement”) is made the ___ day of _________, 2024, between COMPUTER 
SQUARE, INC. (dba CSI Technology Group) (“Contractor”), 330 Mac Lane, Keasbey, NJ 08832, and the COUNTY 
OF DELAWARE (“County”), 201 West Front Street, Media PA 19063. 

 
I. Background 
 
Contractor desires to provide to County, and County has agreed to retain Contractor to provide, services as 
described in in the Statement of Work dated January 2, 2024 (the “SOW”) attached hereto as Attachment B (the 
“Services”).  The execution of this Agreement was approved by County Council on __________, 2024. 

 
II. Duties 
 

A. The “Standard Terms of Contract” attached hereto as Attachment A and the provisions set forth in 
Attachment B are incorporated herein as if set forth in full; provided, that if there is any conflict 
between the provisions of this contract (including Attachment A) and the provisions of the SOW, the 
provisions of this contract (including Attachment A) shall control. 

 
B. Contractor shall perform the Services in accordance with the terms and conditions set forth in this 

Agreement and in Attachment A and Attachment B.  
 

C. It is expressly acknowledged by the parties that County and Contractor are independent contracting 
parties.  Nothing in this Agreement shall be construed to create a principal/agent, employer/employee, 
master/servant or partnership or joint venture relationship.  Contractor shall be responsible for paying 
any taxes applicable to payments made under this Agreement. 
 

D. Title to all deliverables generated by Contractor in performance of this Agreement shall be vested in the 
County to use in any manner and for any purpose it may desire.  Contractor shall not publish any 
deliverables generated in its performance of this Agreement without the written consent of the County, 
to be given or withheld in its sole discretion. 

 
III. Term and Termination 
 

A. The term (the “Term”) of this Agreement will begin on ____________ and end on _____________. 
 

B. Unless otherwise set forth in Attachment B, this Agreement may be terminated before the end of the 
Term as follows: 
(1) County may terminate this Agreement at any time without cause by giving thirty (30) days written 

notice to Contractor. 

(2) County may terminate this Agreement immediately at any time by giving written notice of 
termination to Contractor and without prejudice to any other rights or remedies County may have, 
if Contractor breaches any of its material obligations under this Agreement and does not cure the 
breach within five (5) business days after Contractor’s receipt of County’s notice of the breach 
which notice shall specify in reasonable detail the nature of the breach.  Contractor may terminate 
this Agreement immediately by giving written notice of termination to County and without 
prejudice to any other rights or remedies Contractor may have, if County breaches any of its 
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material obligations under this Agreement and does not cure the breach within five (5) business 
days after County’s receipt of Contractor’s notice of the breach which notice shall specify in 
reasonable detail the nature of the breach. 

(3) This Agreement and all rights of Contractor hereunder shall terminate upon the completion of the 
duties as defined in Attachment B. 

 
IV. Payment 

 
A. Contractor shall receive the compensation set forth in Attachment B as payment for all the Services 

Provided by Contractor pursuant to this Agreement.  The County shall only be responsible for the 
compensation listed as due from the County and not for the shares payable by municipal police 
departments. 
 

B. The total payments due under this Agreement for all Services provided by Contractor pursuant to this 
Agreement shall not exceed the amount set forth in Attachment B. 
 

C. Contractor shall submit invoices as set forth in Attachment B.  Contractor shall be paid only for services 
acceptable to County.   
 

D. County will pay Contractor undisputed amounts due under this Agreement within forty five (45) days of 
receipt of each invoice.   
 

E. Contractor agrees to reimburse County for overpayments resulting from any reason, including but not 
limited to errors, contract limitations, actual or audited cost adjustments or non‐compliance with 
applicable policies and procedures. 
 

IN WITNESS WHEREOF, intending to be legally bound, the parties hereto have executed this Agreement by their 
properly authorized officers or officials to be effective at the beginning of the Term as provided herein. 
 
COMPUTER SQUARE, INC.        COUNTY OF DELAWARE 
(dba CSI Technology Group)         
 
By:____________________________________    ___________________________________ 
Title:              CHAIR, COUNTY COUNCIL 
 

Attested________________________________ 
              County Clerk 
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Attachment A 
Standard Terms of Contract 

 
1.  Contractor, in consideration for the acceptance of its proposal and/or bid and the award of the contract 

thereunder and the payment hereinafter to be made, covenants, proposes, and agrees with County to 
furnish and deliver the labor, supplies, materials and equipment and to do and perform services, labor, and 
work as more particularly set forth and specified in all items of the general specifications and/or instructions 
to bidders and bid of the contractor and all in strict accordance therewith.  

2.  Contractor covenants and agrees to assume, and does hereby assume, all liability for and shall and does 
agree to indemnify, save harmless and defend County and its officials, officers, agents and employees 
against any and all loss, costs, suits, claims, charges, or damages of any kind and nature by any party arising 
from (i) injuries sustained by mechanics, laborers, workmen or by any person or persons whatsoever, to 
their person or property, whether employed in and about the said work or otherwise, by reason of any 
accidents, damages, or injuries, torts or trespasses happening in and about, or in any way incident to or by 
reason of the furnishing and delivery of the said materials, supplies, services and equipment or the 
performance of the said work and labor or (ii) negligent acts or omissions of Contractor or its employees, 
agents or subcontractors, including, in each case, costs, counsel fees and all expenses of a defense, and shall 
defend any and all actions brought against the County based upon any such claims or demands. 

3.  Contractor agrees that neither Contractor nor any permitted subcontractor nor any person on its behalf 
shall, in any manner, discriminate against or intimidate any employee hired for the performance or work 
under this Contract. 

4.  Contractor agrees to comply with the insurance provision set forth in Appendix I. 

5.  The Agreement shall be binding upon the successors and permitted assigns of the parties hereto.  
Contractor covenants and agrees not to assign, transfer or subcontract this Contract without first obtaining 
the prior written consent of the County, and any attempted assignment, transfer or subcontract to which 
the County does not consent shall be null and void. 

6.  Contractor certifies, for itself and all its permitted subcontractors, that as of the date of its execution of this 
the Agreement, that neither Contractor, nor any subcontractor, nor any suppliers are under suspension or 
debarment by the Commonwealth or any governmental entity, instrumentality, or authority and, if 
Contractor cannot so certify, then it agrees to submit a written explanation of why such certification cannot 
be made. Contractor also certifies, that as of the date of its execution of the Agreement, it has no tax 
liabilities or other Commonwealth obligations.  A current list of suspended and debarred entities can be 
obtained by contacting: Department of General Services, Office of Chief Counsel, 603 North Office Building, 
Harrisburg, PA 17125, Telephone No. (717) 783‐6472 / FAX No. (717) 787‐9138. 

7.  Contractor covenants that only persons legally present and able to work in the United States shall be 
employed in any capacity in the performance of this contract. 

8.  At the County’s request, Contractor hereby agrees to provide statements to the County reflecting the work 
performed and materials supplied to date and the cost thereof. 

9.  The Agreement shall be governed in all respects by the laws of the Commonwealth of Pennsylvania without 
giving effect to its rules relating to conflicts of laws.  The exclusive venue for any action and/or proceeding 
concerning, arising from, and/or relating to the Agreement shall be the state and federal courts located, 
respectively, within the Commonwealth of Pennsylvania, Delaware County and/or the United States District 
Court for the Eastern District of Pennsylvania.  Each party hereto waives any and all objections to the 
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foregoing designated jurisdiction(s), including without limitation those that may be based on the theory of 
an inconvenient forum. 

10. The Contract for Service executed by the County and Contractor, and all attachments, forms the entire 
agreement between the parties and there are no other agreements, either written or oral, between them.  

11. Any provision of the Agreement which is in violation of any State or Federal law or regulation shall be 
deemed amended to conform with such law or regulation, except that if such change would materially and 
substantially alter the obligations of the parties under the Agreement.  Contractor acknowledges that the 
Agreement may be funded by grants from Federal or State sources, and Contractor agrees that it shall 
comply with all applicable requirements of any grant agreement.  

12. Contractor shall maintain books, records, documents, correspondence, and other data pertaining to the 
costs and expenses of the Agreement (hereinafter referred to collectively as "the records"), to the extent 
and in such detail as will properly reflect all costs, direct and operating of materials, equipment, supplies, 
and services, and other costs and expenses of whatever nature for which funding has been provided under 
the provisions of the Agreement. The books and records shall be maintained in accordance with generally 
accepted accounting principles.  Contractor agrees to require any permitted subcontractors to comply with 
the record keeping and retention requirements of this paragraph.   

13. The Agreement may be amended only by a written instrument signed by both County and the Contractor. 

14. The parties do not intend, nor shall any clause be interpreted to create in any third party, any obligations to, 
or right or benefit by, such third party under this Agreement from either the County or the Contractor. 

15. The Agreement shall be binding upon the successors, administrators and permitted assigns of Contractor. 

16. All government and business information disclosed by County to Contractor in connection with the 
Agreement shall be treated as confidential information unless it is or later becomes publicly available 
through no fault of Contractor, or it was or later is rightfully developed or obtained by Contractor from 
independent sources free from any duty of confidentiality. County’s confidential information shall be held in 
strict confidence by Contractor and shall not be used or disclosed by Contractor for any purpose except as 
reasonably necessary to implement or perform the Agreement, or except as required by law or 
governmental agency, provided that County is given a reasonable opportunity to obtain a protective order 
at its cost and expense. 

17. THE COUNTY SHALL NOT BE LIABLE FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL 
DAMAGES, INCLUDING BUT NOT LIMITED TO, LOST PROFITS OR INJURY OF ANY KIND IN CONNECTION WITH 
THE AGREEMENT. 
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Appendix I 

Insurance Requirements 
 

The Contractor shall, at its sole cost and expense, procure the following minimum types and limits of insurance, on forms 
reasonably acceptable to the County. Such insurance shall be maintained in full force and effect until completion of the Services 
or final acceptance of the entire project or the completion of all post-acceptance warranty or related work by Contractor, 
whichever is later.  Coverage shall be obtained from reputable insurance carriers authorized to transact that class of business 
in the state where the work will be performed, or otherwise acceptable to the County, having an A.M. Best Rating of A- VII or 
better. All insurance required herein shall be written on an “occurrence” basis, not “claims-made”, with the exception of 
Professional Liability insurance, unless specifically approved by the County in writing. 

1. General Liability.  Commercial General Liability, written on an occurrence basis, covering bodily injury including death, 
and/or property damage to third parties, which may arise from ongoing and completed operations under the contract, 
whether such operations are performed by the Contractor or its subcontractors/subconsultants, anyone directly or 
indirectly employed by them, or anyone for whom they may be liable, with limits not less than: Each Occurrence 
$1,000,000. The General Liability policy shall include contractual liability, covering liability assumed by the Contractor 
under the Indemnification and other provisions of the contract.  Any deductible under this coverage is subject to the 
County’s approval and shall be the sole responsibility of the Contractor. 

2. Business Automobile Liability.  Business Automobile Liability coverage for bodily injury and property damage 
arising out of the ownership, maintenance, or use of owned, non-owned, hired, and leased vehicles, including 
uninsured/underinsured motorists coverage, with limits not less than: $1,000,000 (Combined Single Limit) and 
$1,000,000 (Uninsured/Underinsured Motorists Liability Limit). 

3.  Workers’ Compensation and Employers Liability. Workers’ Compensation and Employers Liability as required by 
the state in which the work will be performed, including “other states” coverage (if applicable), and USL&H and Jones 
Act coverage (if applicable).  If Contractor is an exempt self-insurer, sole proprietor, or independent contractor in 
Pennsylvania, a current exemption certificate shall be provided in lieu of evidence of Workers’ Compensation coverage. 

4. Umbrella Liability.  Umbrella Liability applying excess of the General Liability, Automobile Liability, and Employers 
Liability policies, on a following-form basis, with limits not less than: $5,000,000 (each occurrence) and $5,000,000 
(aggregate).  Hazardous work may require higher limits, as requested by the County. 

5. Cyber Insurance.  Contractor shall maintain, at its own expense throughout the Term, cyber liability insurance coverage 
or a cyber liability insurance rider in the Errors and Omissions policy providing privacy response coverage and third 
party liability coverage covering Contractor for claims, losses, liabilities, judgements, settlements, lawsuits, regulatory 
actions, and other costs or damages arising out of its performance under the Agreement, including any negligent or 
otherwise wrongful acts or omissions by Contractor or any employee or agent thereof in such amounts and on such terms 
as are reasonably acceptable to Client, but in no event less than $3,000,000. This includes, but is not limited to: any 
breach of any law or regulation governing confidentiality of PHI (as defined under the Health Insurance Portability and 
Accountability Act of 1996, as amended) and Personal Information (as defined under Pennsylvania law). Upon request, 
Contractor shall furnish Client, upon request, as evidence of coverage, a certificate of insurance for Cyber Liability 
and/or Errors and Omissions insurance.  Contractor shall not cancel or reduce any such insurance without prior written 
consent of Client. Contractor shall notify Client in writing within five business days if it receives notice that its insurance 
carrier intends to terminate, cancel, non-renew or rescind cyber liability insurance or errors and omissions insurance. 

 
General Insurance Provisions 
 
All policies required hereunder other than Workers Compensation shall name the County of Delaware and its departments, 
county offices or agencies as applicable, and their officers, directors, agents, employees, and volunteers as additional insureds 
on a primary and noncontributory basis, for losses arising from the negligence of the Contractor or its subcontractors, or anyone 
for whom they may be liable. Additional insured status shall apply to Completed Operations.  All policies shall provide a 
Waiver of Subrogation in favor of the County of Delaware and its departments, county offices or agencies as applicable, and 
their officers, directors, agents, employees, and volunteers, and/or other parties designated by the County. 
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Policies shall not be canceled, terminated, or non-renewed unless sixty (60) days prior written notice is sent by the insurer to 
the insured Contractor. Contractor shall immediately forward any such notice to County. 
 
Contractor shall furnish to County Certificates of Insurance prior to the start of work, evidencing that all requirements have 
been met, and detailing the insurers providing coverage, types and limits of coverage, class of operations covered, and effective 
and expiration dates of coverage. Certificates shall specifically confirm the terms of coverage required herein, including 
Additional Insured status, waiver of subrogation, and that coverage is included for Abuse/Molestation (if applicable). A copy 
of the Additional Insured, Waiver of Subrogation, and Abuse/Molestation policy provisions or endorsements must be submitted 
with the Certificate. A renewal Certificate must be provided to County prior to the expiration date thereof. 
 
Subcontractor/Subconsultants 
 
Contractor shall require each subcontractor or subconsultant to provide insurance as outlined above. Such policies shall name 
the County of Delaware and its departments, offices, and agencies; Contractor; and the officers, directors, employees, agents, 
and volunteers of both, as additional insureds on a primary/noncontributory basis, for losses arising from the negligence of the 
subcontractor/subconsultant. Additional insured status shall apply to Completed Operations. 
 
All policies shall provide a Waiver of Subrogation in favor of the Additional Insured parties. 
 
Contractor shall be responsible for securing and maintaining certificates of insurance from all 
subcontractors/subconsultants evidencing the insurance coverages required herein. 

The insurance coverages and limits required herein are designed to meet the minimum requirements of the County. 
They are not designed as a recommended insurance program for Contractor or its subcontractors/subconsultants. 
Meeting these minimum requirements shall in no way limit or relieve the Contractor liability and obligations 
under any other provision of the Contract. The Contractor shall acquire, at its own expense, any other Additional 
Insurance coverage it deems necessary for the protection of its work under this contract. 
 
Self-Insurance 
 
If Contractor maintains a self-insured program or a limited self-insurance program for any or all of the coverages listed 
above, a complete description of the program, with information on excess carriers and funding arrangements, and a copy 
of the Contractor’s most recent audited financial statement, must be provided to County for review and approval, such 
approval not to be unreasonably withheld.  If County grants such approval, Contractor understands and agrees that the 
County of Delaware, county offices or agencies as applicable, and their officers, directors, agents, employees, and 
volunteers shall receive the same coverages and benefits under Contractor self-insurance program that they would have 
received had the insurance requirements set forth above been satisfied with coverage provided by a commercial insurance 
company. 
 
Non-Waiver of Indemnification 
 
The insurance (including self-insurance) requirements set forth herein are not intended and shall not be construed to 
modify, limit, or reduce the indemnifications required of Contractor, nor to limit Contractor liability under this contract 
to the limits of the policies of insurance (or self-insurance) required to be maintained by Contractor hereunder. 
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Attachment B 
 

STATEMENT OF WORK 
[Attached] 
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AGENDA ITEM NO. 6.AX

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Jonathan Lichtenstein,Executive Director

ITEM TYPE: Award of Contract

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval of an extension to the Professional Services
Agreement with Miller3 Consulting, Inc. to August 5, 2024, to
allow for completion of a Disparity Study.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

NA

ESTIMATED/ACTUAL COST OF
REQUEST:

0

FUNDING SOURCE: County Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
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AGENDA ITEM NO. 6.AY

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Barbara O'Malley,Executive Director

ITEM TYPE: Professional Service Agreement

AGENDA SECTION: Consent Agenda Items

SUBJECT: Approval of a Professional Services Agreement between the
County of Delaware and the nINA Collective in the amount of
$48,750.00 for work on recommendations and strategies for
the structure and staffing of the County Diversity, Equity and
Inclusion Office to ensure full integration and maximize impact
of this office to the County.  Subject to Solicitor's approval.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

0171

ESTIMATED/ACTUAL COST OF
REQUEST:

$48,750

FUNDING SOURCE: County Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
nINA Collective_Delaware Co_Proposal_2024.2.pdf
NINA DEI Contract.doc
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To: Delaware County Government

Attn: Barbara O’Malley, Executive Director; Dr. Monica Taylor, County Council Chair; Council

Members

Re: nINA Collective Consulting Partnership

Date: February 2, 2024

Dear Barbara, Dr. Taylor, and Council Members,

The nINA Collective thanks you for reaching out to us and for the opportunity to submit a
proposal for partnership with Delaware County. We are a multiracial, women-owned consulting
group specializing in facilitation, assessment, co-learning, strategy, and action. Since its
inception in 2020, and with decades of combined experience, the nINA Collective has partnered
with well over 50 organizations on systems change initiatives to advance racial justice, equity,
inclusion, and belonging within their respective organizations and fields.

We applaud the strides you have made thus far, including the creation of a Diversity, Equity, and
Inclusion Office, and we are pleased to provide this proposal to support your continued work
within County government and the community you serve After talking with you, we suggest a
multifaceted approach that includes components of assessment, foundational planning,
organizing the infrastructure to lead and sustain the work, and clear and specific
recommendations that move into implementation. We believe that, together, we can build from
the foundations you have created and continue toward the shared purpose of advancing racial
equity and belonging throughout Delaware County.

As you review our proposal, please note that we are prepared to discuss our ideas to
collaboratively arrive at a plan that utilizes your resources and our expertise to best fit your
needs. We thank you in advance for your consideration.

Sincerely,

The nINA Collective

J�dan Bingham, Jacquelyn Boggess, ananda miri�i, Co��n Butler, and Alia Stevenson

nINA Collective 6709 Raymond Rd. #196 Madison, WI 53719
www.ninacollective.com connect@ninacollective.com 608.620.0468
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Philosophy and Approach

Our work is guided by and rooted in the following foundational ideas:

Mission: Through modeling that another way is possible, we transform, support, and create
systems and structures that are built around racial equity, shared humanity, and belonging.

Philosophy: Because our current structures were created within the systems of oppression and
inequity, whether intentional or unintentional, the work of racial equity and inclusion requires
both an undoing or decolonizing, as well as a rebuilding. While each consultant in our collective
has a different area of expertise, we all take a systemic approach to building racial equity and
inclusion. Deep systems change takes time, honesty, acceptance of responsibility, healing, and
sustained commitment, but with dedication it is both possible and rewarding. To that end, our
shared approach is:

1. Deconstruct current inequitable systems
2. Decolonize patterns that reinforce racism and oppression
3. Collaborate across differences
4. Co-create new equitable systems, structures, and ways of being

Vision: At nINA Collective, we believe that change is imperative and possible. We envision a
racially equitable world where everyone belongs and racial justice is at the foundation of all
systems and structures.

Values:

Collective learning and humility
Reverence for truth, humanity, and justice
Collective love and interconnectedness

Courage and tenacity
Wellness
Belonging

A foundation of our philosophy is to center voices and experiences of those most often
impacted by inequity, including but not limited to People of Color, women and people outside
the gender binary, LGBTQIA+ people, people with disabilities, survivors of trauma, people
experiencing poverty, sole caregivers, undocumented people, and first-generation immigrants.
We intentionally center race, because structural and institutional racism are at the core of the
deepest and most harmful inequities in both our history and current reality. At the same time,
our work is race-explicit but not race-exclusive. We believe that a racial equity lens on our work
can guide all of our approaches, as all types of exclusion and inequity are linked. Our team is
well-versed in designing and implementing multifaceted strategies that address gender, sexual
orientation, national origin, disability, socioeconomic status, and other factors, along with the
complexities of their intersections.

2
nINA Collective 6709 Raymond Rd. #196 Madison, WI 53719
www.ninacollective.com connect@ninacollective.com 608.620.0468
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Project Description

In this partnership, the nINA Collective will develop recommendations customized to Delaware
County’s unique context and needs while supporting capacity building and moving into
implementation. Our recommendations will include, but may not be limited to, the structure
and staffing of the Diversity, Equity, and Inclusion Office to ensure it is positioned for full
integration and impact in the County.

Through a strategic and holistic approach, nINA consultants will apply intersectional racial
justice frameworks to better understand the organization’s priority areas and readiness for
change. During this scope of work, participants will engage in deeply collaborative work which
includes the following domains:

I. Foundational Planning: Convening of a Strategy Team (up to 10 people) to lead and
guide this phase of the work together and continue building the infrastructure for equity
and inclusion. The Strategy Team should include members of the Council, the Executive
Director, and others with positional power and a shared commitment. The Strategy
Team may also include current staff in the DEI Office. This phase will include co-creation
of the vision, values, and working agreements for racial equity, inclusion, and belonging.
We will also review previously completed efforts in this domain (we will not be
redundant to previous work). The Strategy Team should plan to meet monthly through
the duration of the partnership.

II. Assessment: Focus groups and interviews with leadership, staff, and, possibly,
community partners. Qualitative data collection and analysis will seek to gather and
summarize multiple perspectives, with a priority on underrepresented and marginalized
groups. Policy and practice review to increase understanding of Delaware County’s
strengths and challenges, which will inform the recommended strategies. Policy and
practice review topics may include Administration and Governance; Budgeting and
Finance; Communications and Marketing; Community Outreach and Engagement;
Mission, Values, and Priorities; Program Planning and Delivery; and Workforce Equity
and Organizational Culture.

III. Co-Learning: Foundational learning sessions to normalize discussions of and develop
shared understanding of concepts related to racial equity and inclusion. The priority
audience for this phase of co-learning will include the Strategy Team and others as
deemed appropriate by leadership. Topics may include: Racial Equity Core Concepts;
Navigating Change and Transformation; Values Aligned Conflict Resilience; Using Equity
Tools in Policy and Practice; Communication to Advance Equity and Belonging; and
Community Engagement Strategies. Note: if deeper and wider learning needs are
identified for the County, we will gladly work with you to develop a plan and proposal to
support this.

3
nINA Collective 6709 Raymond Rd. #196 Madison, WI 53719
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IV. Recommendations, Implementation Planning, and Coaching: Customized
recommendations based on findings from Domains I - III and utilizing best practices for
advancing racial equity and belonging in government. After recommendations are
developed, nINA will facilitate strategy sessions to interpret and prioritize the
recommendations and co-create actions for implementation and measurement. nINA
will also provide coaching with individuals and groups as needed to support a successful
rollout of new strategies.

Partnership Deliverables include: Working agreements/norms; racial equity

vision and values statements; co-learning & capacity-building session materials;

summary report with findings & recommendations; facilitated Strategy Team

meetings and coaching sessions, including all materials and resources shared.

The final deliverable will be an implementation plan for the Diversity, Equity,

and Inclusion Office, with an estimated delivery in late Fall 2024.

Timeline
The activities described will require an estimated commitment of six to eight months. Exact
times, dates, and participants will be determined collaboratively by Delaware County and the
nINA Collective.

4
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Proposed Activities and Timing

Domain Activity People / Groups Description & Timeline
(estimated)

I. Foundational Planning Strategy Team convening and
relationship building

Strategy Team Monthly meetings (March-April 2024)

I. Foundational Planning Strategic Visioning Meetings Strategy Team Monthly meetings (April-May 2024)

II. Assessment Executive/Leadership
Interviews

Executive Director, Council
Chair

Two interviews with leadership (Spring
2024)

II. Assessment Focus Group Council Members One focus group (Spring 2024)

II. Assessment Focus Groups Employees of Color and
other informal equity
leaders

Two focus groups (Summer 2024)

II. Assessment Focus Group(s) Community partners (TBD in
collaboration with County
leaders)

One to two focus groups with
community partners (Summer 2024)

II. Assessment Policy & Practice Review Strategy Team and other key
stakeholders TBD

Review of guiding documents and
resources (Spring-Summer 2024)

III. Co-Learning Co-Learning Session(s) - 3-4
total, up to 30 participants
each

Strategy Team and other key
stakeholders TBD

TBD in collaboration with County
leaders (projected: Summer 2024)

IV. Recommendations and
Implementation
Planning

Phase I Summary,
Recommendations, and Next
Steps

Strategy Team Two meetings with Strategy Team to
review and finalize recommendations
(Summer/Fall 2024)

IV. Recommendations and
Implementation

Phase I Strategy Sessions Strategy Team and other key
stakeholders TBD

Two (or more) meetings with Strategy
Team and key stakeholders to create

5
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Planning an implementation plan (Fall 2024)
IV. Recommendations and

Implementation
Planning

Leadership Coaching Strategy Team, others TBC One-on-one or small group coaching
sessions for leaders to ensure
successful rollout and implementation
(Fall 2024)

Project Cost
The full estimated fee for the work described in this proposal is $48,750, and allocated as follows:

Fee
I. Foundational Planning $8,000

II. Assessment $15,570

III. Co-Learning $12,000

IV. Recommendations and Implementation Planning $13,000

Total $48,750

Fee Schedule
Invoicing for the project will be scheduled as follows:

Fee
Upon contract signing $10,000

Upon completion of assessment domain $14,375

Upon completion of co-learning domain $14,375

Upon project completion $10,000

Total $48,750

6
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References
Karla Bruce, Chief Equity Officer, Fairfax County, VA

karla.bruce@fairfaxcounty.gov

(703) 324-5360

Erin Hillson, Human Resources Director, City of Madison, WI

ehillson@cityofmadison.com

(608) 266-4615

Donna Richemond, Chief of Diversity, Equity, and Inclusion, Montgomery County, PA

donna.richemond@montgomerycountypa.gov

(610) 278-1499

7
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PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (this “Agreement”) is made as of this 21st day of February,
2024, by and between THE NINA COLLECTIVE (“Consultant”) and the COUNTY OF 
DELAWARE, COMMONWEALTH OF PENNSYLVANIA (the “County”).

1. Services to Be Performed.  Consultant agrees to provide services to the County as set forth on 
Exhibit A.  If there is any conflict between the provisions in Exhibit A and the provisions of this 
Agreement, the provisions of this Agreement shall control.  This Agreement was approved by County 
Council on February 21, 2024.

2. Term and Termination. The term of this Agreement will begin as of the date first set forth 
above and terminate upon satisfactory completion of services; provided, the County may terminate this 
Agreement on fifteen (15) days written notice at any time.  If this Agreement is terminated for any reason,
the County shall not be liable to Consultant for any damages, claims, losses, or any other amounts arising 
from or related to such termination.  Consultant’s fees shall only be payable as accrued through the date 
of termination.  

3. Compensation.  For providing all services under this Agreement, the County shall pay 
Consultant the fees and costs described in Exhibit A.  Consultant shall be paid for services acceptable to 
County within forty-five (45) days of receipt of an invoice.  Consultant agrees to reimburse County for 
overpayments resulting from any reason, including but not limited to errors, contract limitations, actual or 
audited cost adjustments or non-compliance with applicable policies and procedures.

Any request for payment of expenses (including travel) other than any specified on Exhibit A
must be pre-approved, in writing, by the County Planning Director, and all expenses will only be paid 
upon presentation of appropriate receipts.  All travel will be reimbursed at the federal GSA rate found at 
https://www.gsa.gov/travel/plan-book/per-diem-rates including lodging, airfare, and rental car expenses.

4. Compliance with Legal Requirements. Consultant shall stay fully informed of the applicable 
Federal, state and local laws, rules and regulations affecting the performance of this Agreement and shall 
at all times comply with such laws as they may be amended from time to time.

5. Confidentiality and Use Restrictions.  All government and business information disclosed by 
the County to Consultant in connection with this Agreement shall be treated as confidential information 
unless it is or later becomes publicly available through no action of Consultant, or it was or later is
rightfully developed or obtained by Consultant from independent sources free from any duty of
confidentiality.  The County's confidential information shall be held in strict confidence by Consultant
and shall not be used or disclosed by Consultant for any purpose except as reasonably necessary to 
implement or perform this Agreement, or except as required by law or governmental agency, provided
that the County is given notice and a reasonable opportunity to obtain a protective order at the County’s
cost and expense. Consultant understands that the unauthorized disclosure of confidential information
may violate the state and/or Federal law and subject Consultant to civil liability. Consultant agrees to 
enter into any further agreement reasonably required to implement the provisions of this paragraph.

6. Independent Contractor.  It is expressly acknowledged by the parties that the County and
Consultant are independent contracting parties, and Consultant shall be deemed at all times to be an 
independent contractor and not an employee of the County. Nothing in this Agreement shall be construed 
to create a principal/agent, employer/employee, master/servant or partnership or joint venture 
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relationship.  Consultant shall be responsible for paying any taxes applicable to payments made under this 
Agreement.

7. Limitation on Authority; No Other Obligations. Consultant shall have no authority to act for or
on behalf of the County except as expressly provided for in this Agreement; no other authority, power or
use is granted or implied. Consultant may not incur any debts, obligations, expenses, or liabilities of any 
kind on behalf of County.

8. Indemnification; Limitation on Liability. Consultant shall indemnify and hold harmless the
County, its council, officials, officers, employees and agents from, and shall defend it and them against,
liabilities, obligations, losses, damages, judgments, costs, expenses (including reasonable legal fees and 
costs of investigation to the extent caused by any negligent act or omission of Consultant. 
Notwithstanding the foregoing, Consultant shall have no obligation under this Section with respect to any 
loss that is caused by the gross negligence or willful misconduct of the County. THE COUNTY'S 
PAYMENT OBLIGATIONS UNDER THIS AGREEMENT SHALL BE LIMITED TO THE THOSE
PROVIDED FOR IN SECTION 3 OF THIS AGREEMENT. NEITHER PARTY SHALL BE LIABLE 
FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING 
BUT NOT LIMITED TO, LOST PROFITS OR INJURY OF ANY KIND IN CONNECTION WITH 
THIS AGREEMENT.

9. Books and Records.  Consultant shall maintain (in accordance with generally accepted
accounting principles) books, records, documents, correspondence, and other data pertaining to this
Agreement to the extent and in such detail as will properly reflect all costs, direct and operating of 
materials, equipment, supplies, and services, and other costs and expenses of whatever nature for which 
funding has been provided under the provisions of the Agreement. 

10. Assignment; Successors and Assigns. Neither this Agreement nor any of Consultant's rights 
hereunder shall be assigned or subcontracted by Consultant without the prior written consent of the 
County. Consultant shall promptly send notice of any such permitted assignment.  Any purported 
assignment in violation of this section shall be of no force or effect.  This Agreement shall be binding 
upon the successors and permitted assigns of the parties hereto.  

11. No Third Party Beneficiaries. The parties to this Agreement do not intend, nor shall any 
clause be interpreted to create in any third party, any obligations to, or right or benefit by, such third party 
under this Agreement from either County or Consultant.  

12. Amendment. This Agreement may be amended only by mutual agreement expressed in 
writing and signed by the County and Consultant.

13. Compliance with Law. Each and every provision required to be inserted in this Agreement by 
the law of the Commonwealth of Pennsylvania (the “Commonwealth”) or the lawful regulations of any
agency of the Commonwealth, and, if the services hereunder involve the use of federal funds, by any law
of the United States of America or the lawful regulations of any federal agency applicable to this
Agreement, are included herein by reference, and this Agreement shall be read, interpreted and enforced 
as if such provisions were set forth therein full. If desired by the County or by any Commonwealth or 
federal officer having power to require the inclusion of provisions and terms herein, this Agreement shall 
be forthwith physically amended to include such provisions over the signature of the Consultant. 

14. Entire Agreement; No Waiver.  This Agreement constitutes the entire understanding of the 
parties hereto and supersedes any and all written or oral agreements, representations, or understanding.  
The waiver or failure of either party to exercise in any respect any right provided hereunder shall not be 
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deemed a waiver of such right in the future or a waiver of any other rights established under this
Agreement.

15. Applicable Law, Jurisdiction.  This Agreement shall be governed in all respects by the laws of
the Commonwealth without giving effect to its rules relating to conflicts of laws.  Consultant irrevocably 
consents to the exclusive jurisdiction in the Court of Common Pleas of Delaware County, Pennsylvania, 
in any and all actions and proceedings whether arising hereunder or under any other agreement or
undertaking and irrevocably agrees to service of process by certified mail, return receipt requested, or 
nationally recognized overnight courier to the address set forth herein.  

16. Insurance.  Consultant shall, at its sole cost and expense, procure insurance in amounts 
reasonable and customary for the services being provided hereunder.

17. Title to Work Product. Title to all deliverables generated by Consultant in performance of 
this Agreement shall be vested in the County to use in any manner and for any purpose it may desire.
Consultant shall not publish any deliverables generated in its performance of this Agreement without the 
written consent of the County, to be given or withheld in its sole discretion.  Consultant accepts no 
responsibility for the use of the product beyond the intended purpose of this Agreement.

[Signature Page Follows.]
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IN WITNESS WHEREOF, and intending to be legally bound by this Agreement, the County and 
Consultant by their authorized representatives have caused these presents to be properly executed as of 
the date first written above.

THE NINA COLLECTIVE

By: ______________________________________________________
Name:
Title:
Date:

COUNTY OF DELAWARE

BY: ______________________________________________________
Council Chair

ATTESTED: ______________________________________________
County Clerk

Date:
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AGENDA ITEM NO. 7.A

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Anne Coogan,County Clerk

ITEM TYPE: Appointments

AGENDA SECTION: Appointments

SUBJECT: Approval to appoint James Peterson as the Director of
Purchasing.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

n/a

ESTIMATED/ACTUAL COST OF
REQUEST:

no cost

FUNDING SOURCE: Other Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
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AGENDA ITEM NO. 7.B

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Anne Coogan,County Clerk

ITEM TYPE: Appointments

AGENDA SECTION: Appointments

SUBJECT: Approval to appoint Joanne Phillips to the Pennsylvania
Convention Center Authority to a term ending January 2028.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

n/a

ESTIMATED/ACTUAL COST OF
REQUEST:

no cost

FUNDING SOURCE: Other Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
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AGENDA ITEM NO. 9.A

Item Cover Page
 

  

DATE: February 21, 2024

SUBMITTED BY: Anne Coogan,County Clerk

ITEM TYPE: Miscellaneous

AGENDA SECTION: Solicitor

SUBJECT: Approval to file four (4) Petitions for Termination of Parental
Rights and one (1) Consent for Adoption with the Orphans
Court.

EXPENSE BUDGET LINE ITEM
ACCOUNT:

n/a

ESTIMATED/ACTUAL COST OF
REQUEST:

no cost

FUNDING SOURCE: Other Revenue

REVENUE TYPE:

PURCHASING:

GRANTS:

ADDITIONAL COMMENTS:

 

  

COUNTY COUNCIL AGENDA ITEM REPORT
 

 

 

 

 

 

 

 

 

 

 

 

 
ATTACHMENTS:
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Executive Summary 
This Statement of Work (SOW) is subject to the terms and conditions of the Services Agreement attached 

hereto. Under this SOW, CAI staff will provide up to 720 hours of professional fiscal consultancy services 

supporting the fiscal department functioning, processes, and completion work that uses the results of the 

fiscal assessment to build upon existing strengths, address opportunities for improvement and provide 

consultative and direct support for achieving fiscal compliance and implementing sound efficient and 

sustainable fiscal operations within Delaware County Department of Human Services’ (DHS) Children and 

Youth Services (CYS). 

CAI staff will also provide up to 650 hours of programmatic consultation. Specifically, professional 

consultancy services will be provided to support CYS leadership in the development and implementation 

of a strategic plan to support the enhancement of quality services, implementation of a stable and trauma-

focused work culture, prevention of Licensing Inspection Summary (LIS) complaints and findings, and 

training/onboarding of the new Deputy, upon hire and as needed. Services will include the analysis of 

AFCARS and other CYS data, contracted services and service delivery processes to inform process and 

policy development, and completion of Root Cause Analyses in support of enhancing services and 

identifying needs to support the drafting, and submission of the Needs-Based Plan and Budget.  CAI will 

also provide onsite part-time Child Welfare Caseworker Field Coaches for up to 640 hours to enhance job 

coaching to caseworkers and supervisors through practice shadowing, reflection, and feedback in support 

of ongoing professional development, quality assurance, program stabilization, and retention of 

caseworkers.  

CAI staff will also engage with the CYS to identify and support the hiring of viable candidates for vacant 

CYS staff positions consistent with county-identified needs. Utilizing County-approved position 

descriptions, CAI will conduct searches and complete employment screenings for candidates who possess 

the education, experience, and skills necessary to fulfill identified positions. In addition, CAI staff will 

provide up to 120 hours of professional consultancy services to assess existing recruitment and retention 

practices and make recommendations and implement strategies to enhance the efficiency of hiring quality 

staff as approved by Delaware County and CYS.  This includes providing technical assistance and project 

management in supporting the county in separating from Civil Service and implementing a Merit-based 

selection process to enhance the efficiency of hiring quality staff.   
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About CAI 
CAI is approximately a $1.06 Billion professional services firm specializing in consulting services and 

technology transformation.  The CAI Health & Human Services team works with organizations to provide 

strategic planning services, implementation services, and research and policy assistance to help 

organizations improve the lives of others through the execution of your strategic mission and vision. We 

support these business partner organizations with a 

compassionate culture of service founded on several 

guiding principles: 

 People-centric – At our heart, we are a people 

business.  We work with others to deliver successful 

initiatives that help organizations move forward in 

supporting others. 

 Service-first – We live to serve. We work with our 

partners to deliver services to help those most in need. 

 Stewardship – Respect and recognition that we are 

stewards of organizational funds and resources that 

affect lives. 

 Communication – We leverage our marketing 

expertise to help our partners, their staff, and external 

stakeholders deliver the right results the first time. 

 Collaboration – We are a team. We work together with our partners and their business partners. 

Together, we change lives. 

CAI is not only invested in our projects, but in our communities as well. CAI believes in giving back to the 

communities where our employees live and work. Through our CAI Cares initiative, we have donated $44 

million over the past ten years, supporting over 170 philanthropy organizations annually. CAI currently 

supports 14 Education Partners (8 schools and 6 community-based organizations), including our CAI 

Learning Academy, a private elementary school for low-income families, sponsoring students in grades K-

5. 

CAI Neurodiverse Solutions helps private and public organizations drive value, improve productivity, and 

enhance the customer experience by realizing the benefits of neurodiversity. In addition, CAI helps to 

provide career foundation and advancement opportunities for neurodivergent individuals. Our unique 

employment model is designed to bring the untapped neurodiverse talent pool into your workforce. CAI 

manages not only the recruiting, selection, and hands-on-training of team members, but also the cultural 

integration, on-the-job supervision, skill development, and ongoing performance management. 

Neurodivergent individuals can bring exceptional value to an organization, with common strengths 

including attention to detail, high concentration levels, perseverance, superior problem-solving abilities, 

and excellent pattern recognition skills. Studies show that the performance of these individuals in certain 

functions can exceed that of their neurotypical peers. 

CAI supports neurodivergent individuals who are eager to enter a work environment that values their 

contributions and supports their needs. Team members have produced remarkable results in application 

testing and development, business analysis, fraud, cybersecurity, and business operations. 
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Services Overview and Approach 
Upon contract execution, CAI will engage with Delaware County to provide professional consulting and 

direct support services to build upon existing strengths and address opportunities for the enhancement of 

CYS fiscal and program services and operations; including the implementation of strategic plans designed 

to improve efficiencies and to increase staff knowledge and skills through experiential training and 

coaching; and reduce staff vacancies and improve retention and job performance and satisfaction by 

ensuring up-to-date policies and procedures and enhancing workplace culture, and recruitment, retention 

and hiring processes.  In addition, CAI will use state and CYS data sets to complete analysis of service 

outcomes, identify service delivery trends and vulnerabilities, support the completion of RCAs, and 

recommend strategies to improve outcomes for children, youth, and families served. 

Description of Services 
For professional fiscal consulting services, Jennifer Capitani, Michelle Horst, and Rhonda Asaro will be 

the primary consultants engaging Delaware County DHS and CYS in work that uses the completed fiscal 

assessment to build upon the identified existing strengths, addresses opportunities for improvement and 

provides consultative and direct support for achieving fiscal compliance and implementing sound efficient 

and sustainable fiscal operations within Delaware County CYS.   

CAI will support the transition and training of new and current Delaware County team members performing 

CYS fiscal functions, as needed.  CAI associates will provide child welfare-specific budget and funding 

stream consultation, assist team members in the submission of invoices to ensure reimbursement for 

expenditures previously incurred, and support the day-to-day operations of the fiscal department, as needed. 

CAI will prioritize the provision of direct support, as needed, for the submission of quarterly invoices to 

DHS to ensure timely reimbursement for services provided to the children and families served by CYS.  

Further, CAI will support the execution and monitoring of service agreements with private children and 

youth agencies that are responsible for the provision of direct services to the children, youth, and families, 

as needed. 

CAI associates will be available up to 720 hours for fiscal consultative services.  Activities performed 

within these hours will be at the direction of Delaware County DHS and CYS. This work will be completed 

mostly through remote activities.  Onsite work will be completed when needed and with the advanced 

approval of DHS-CYS. 

For program consulting services, CAI will make Ms. Paula Griffin, Mr. Jamey Welty, and other agreed 

upon staff available to support the assessment of program functions, operations and services, and the 

development and implementation of a strategic vision and plan to assist the CYS Administrator in creating 

a high functioning and quality outcomes focused program that embraces a trauma-informed and healing-

centered workplace and service culture that addresses racism, reduces disproportionate impact and 

implements prevention, early intervention and reunification strategies that are client specific, culturally 

appropriate and evidence-informed.  This work includes the ongoing review of case files and other records 

to support adherence to licensing requirements and ensure timeliness and quality of services. In addition, 

CAI will support CYS in developing and implementing a strategic plan toward becoming a paperless 

agency.  

In addition, CAI will review PA DHS and Delaware County DHS/CYS current and anticipated priorities.  

Combined with these priorities, CAI will complete a detailed analysis of the County-specific data package 

to identify practice area strengths and challenges. In partnership with the CYS identified team, strategies to 

address areas needing improvement will be identified to support improved outcomes for children and 

families, including calculation of associated implementation costs. An analysis of safety, permanency, and 

DocuSign Envelope ID: B4DF9912-C613-4CCF-B674-C7E497B1C0A1

517649



  Delaware County DHS-Children and Youth Services 

  Statement of Work February 2024-June 2024 

CAI  Page 4 

well-being performance measures will be conducted to determine which indicators fall below the national 

standard and warrant remediation. This analysis will lead to the prioritization of goals and objectives that 

will ultimately result in achievement of national standard baselines. Examples of the analysis areas include 

family engagement practices, assessment and investigation standards, adequacy of service array, placement 

setting utilization, placement stability, and identification of victims of human trafficking. In addition, as 

DHS shifts to implementation of a single statewide child welfare information system, an analysis will be 

conducted to identify future costs associated with system implementation with an eye toward business 

process changes.  The resulting analysis and recommendations development will ultimately support the 

development and submission of Blair County’s Needs-Based Plan and Budget Narrative to DHS. Additional 

technical assistance will be provided to the County as needed throughout the drafting, submission and 

subsequent DHS review.   

CAI staff will be available up to 650 hours for programmatic consultation services during the contract 

period, and activities performed within these hours will be at the direction of CYS.   

CAI will also provide up to two onsite part-time Child Welfare Caseworker Field Coaches (Field Coaches) 

who will provide job coaching to caseworkers and supervisors through practice shadowing, reflection, and 

feedback in support of ongoing professional development, quality assurance, program stabilization, and 

retention of caseworkers. The Field Coach will shadow caseworkers in the office and in the field to 

strengthen the quality of safety and risk assessments and the integration of family engagement skills and 

safety practice tools and techniques. In addition, the Field Coach will act as a resource and subject matter 

expert for caseworkers and supervisors and will provide technical guidance through one-on-one coaching 

for in-the-field situations, such as home visits, court preparation and proceedings, and family meetings. 

Field Coach services will be provided onsite and be available for an average of 40 hours a week. To ensure 

the transition of learning for supervisors, the Field Coach will assist in the development of a practice 

coaching program and provide training for the supervisors.  

For recruitment, retention and employment consultancy services, CAI will make Ms. Paula Griffin, Mr. 

Jamey Welty, and other agreed upon staff available to conduct candidate searches and complete screening 

and employment interviews for candidates who possess the education, experience, and skills necessary to 

fulfill identified positions. In addition, CAI staff will provide up to 120 hours of professional consultancy 

services to assess existing recruitment and retention practices and make recommendations and implement 

enhanced strategies as approved by Delaware County DHS and CYS.  This includes providing technical 

assistance and project management in supporting the county in separating from Civil Service and 

implementing a Merit-based selection process to enhance the efficiency of hiring quality staff.  

Assumptions and Responsibilities 

CAI Responsibilities 

1. Ms. Jennifer Capitani, Ms. Rhona Asaro, Ms. Michelle Horst, Ms. Paula Griffin and Mr. Jamey Welty will be 

the primary consultants assigned to this engagement.  Support may be provided by additional CAI consultants 

to assist the primary consultants. 

 

2. CAI Associates will work with the DHS representatives as follows: 

Fiscal Services 
 Provide fiscal professional consultancy services to support DHS-CYS in maintaining fiscal operations.  

 Conduct an expenditure analysis and document justification for expenditure requests. 

 Review and enhance existing processes for monitoring the fiscal integrity of DHS-CYS purchased 

services to support improved outcomes for children and families. 
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 Review and enhance existing policies and draft new policies, as needed, to support the sustainability of 

sound fiscal operations. 

 Provide child welfare specific fiscal professional consultancy services to support the transition and 

training of new fiscal team members, as needed.  

 Review and provide training on the Needs-Based Plan and Budget Instructions Bulletin and Templates. 

 Assist in the completion of the budget portion of the NBPB, as needed.  

 Assist with the completion of day-to-day functions of the fiscal department, as needed. 

 Assist with or conduct contract monitoring functions. 

 Support the transition to using CAPS for fiscal operations and activities. 

 

Program Consulting Services 

 Conduct a comprehensive assessment of CYS program functions and operations. 

 Complete reviews of case files other records to support adherence to licensing requirements and ensure 

timeliness and quality of services.. 

 Conduct research and analysis of national best practice areas to support outcomes improvement and 

strategic plan development. 

 Support the CYS Administrator with the development and implementation of a strategic vision and 

plan for creating a high functioning and quality outcomes focused program that embraces a trauma-

informed and healing-centered workplace and service culture that addresses racism, reduces 

disproportionate impact and implements prevention, early intervention and reunification strategies that 

are client specific, culturally appropriate and evidence-informed.   

 Review and enhance existing processes and policies and draft new policies, as needed, to 

support regulatory compliance and to enhance efficiency of operations and quality of services 

 Provide professional consultancy services to support CYS alignment with community-based agencies.  

 Analyze in-home (prevention and reunification) services indicators and provide recommendations for 

business practice changes to support improved outcomes. 

 Complete analysis of AFCARS data and General Indicators and provide internal and public-facing 

presentations on the trends and outcomes and the information used to support the RCA and 

development of improvement plans. 

 Support the implementation of Family First Prevention Services Act requirements, including the 

implementation of evidence-based practices. 

 Collaborate with CYS, JJ and other departments as needed to provide resources and information to 

support agency development of the annual Needs-Based Plan & Budget Narrative. 

 Review DHS and County identified priority areas, align to CYS areas needing improvement and 

develop strategies to support implementation of new services or initiatives and improved outcomes. 

 Assist with or conduct quality contract monitoring functions, as needed. 

 Provide strategic planning and support toward becoming a paperless agency by transitioning from 

paper files and Docuware to CAPS. 

 

Child Welfare Caseworker Field Coaching Services 

 Assist with the development and implementation of the CYS training program/new employee on-

boarding.  

 Assist in the development of a formal practice coaching program for CYS.  

 Facilitate in-house trainings for caseworkers and other team members.  

 Coach and shadow caseworkers in the office and in the field to strengthen: 

 Safety and risk assessments. 

 Integration of family engagement skills. 

 Documentation skills. 

 Efficiency in practices. 

 Use of safety, and organized practice tools and techniques. 

 Facilitate team or group decision making processes to model the integration of the consultation, 

collaboration and information sharing into these processes.  
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 Develop and support staff mentors throughout CYS.  

 Provide positive motivation, accountability and caseworker development within work unit by 

supporting scheduling, assigning, reviewing work, case notes and documentation, and 

instructing/training in work methods.  

 Act as a resource or subject matter expert in program areas and provides technical guidance to less 

experienced team members.  

 Meet with caseworkers and supervisors to establish agreements and goals of the desired outcomes, 

skills, and tools/techniques for identified team members. 

 Provide one-to-one coaching to caseworkers in field situations, such as home visits, court proceedings, 

family meetings, and staffings.  

 Provide in-office coaching to staff focused on identifying, enhancing, and practicing technical skills 

he/she will use to effectively engage children and families.  

 Provide one-to-one coaching, focused on critical thinking and developing risk statements.  

 Provide Casework Supervisors with access to coaching.  

 Meet and communicate with supervisors regarding coaching of staff members and plans group 

coaching activities.  

 Evaluate the training program and makes recommendations for enhancements.   

 

Recruitment, retention and employment services 

 Conduct a comprehensive assessment of existing recruitment and retention strategies, draft a list of 

recommendations to consider and subsequent strategic implementation plan, as requested. Minimum 

areas of review: 

 Staff climate surveys and exit interviews  

 Website 

 Position descriptions   

 Organizational chart - alignment with civil service reporting 

 Intern process/policy 

 College/university engagement 

 Promotional materials and strategies – Suggesting creating a CYS live and stand-alone presentation 

with QR Code for easy access, and public/university postings 

 Other recruiting strategies (that have tried or currently used by the county) 

 Starting and stay/longevity bonuses/incentives 

 Use of part-time positions 

 Use of flex time, alternative work schedules and work from home 

 Advancement opportunities 

 Use of Case Aide positions 

 

Outcomes-based Recruitment Services 

 Define the skills and experience needed for preferred candidates.  

 Complete of candidate searches using a variety of tools and techniques to identify viable candidates.  

 Conduct potential candidate screenings to assess experience, professionalism, salary/compensation 

levels, availability, and geographic employment preferences. 

 Assist potential candidates with navigating the Civil Service application process. 

 

3. Changes in hours or scope will be mutually agreed upon between CAI and DHS by written amendment. 

4. CAI Associates will follow all statutory and regulatory confidentiality requirements. 

5. CAI and DHS will determine the specific schedule which can change based upon CYS need. 

6. CAI Associates will adhere to all contractual terms and conditions as specified in Appendix A. 

7. Hours must be used by end of the SOW term and will not roll to subsequent SOWs. 

DocuSign Envelope ID: B4DF9912-C613-4CCF-B674-C7E497B1C0A1

520652



  Delaware County DHS-Children and Youth Services 

  Statement of Work February 2024-June 2024 

CAI  Page 7 

Client Responsibilities 

1. DHS-CYS staff will be available to further define the initial scope of services and timelines within five (5) 

business days of SOW execution. 

2. DHS-CYS will work with CAI staff to schedule meetings, as necessary, to support SOW execution. 

3. DHS-CYS will provide requested documentation, information, data and access to systems and files to 

support execution of this SOW. 

4. DHS agrees to reimburse travel costs consistent with county reimbursement policies. 

5. Changes in hours or scope will be mutually agreed upon between CAI and DHS by written amendment. 

6. DHS agrees to be a reference for CAI in the areas of professional consulting for a period of five (5) years. 
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Pricing 
It is anticipated that the SOW effective dates will be February 21, 2024, through June 30, 2024. This SOW 

will be a Time and Materials (T & M) engagement. 

 

SERVICES PRICE PROPOSAL 

 Fiscal Consultancy Services 

o Total Hours – Up to 720 

 

 Program Consultancy Services 

o Total Hours – Up to 650 

 

 Recruitment, Retention & Employment Consultancy 

Services  

o Total Hours – Up to 120 

 Child Welfare Caseworker Field Coach (up to 2 part-

time) 

o Total Hours – Up to 640 

 

 

Rate: $110.00/hour 

Total: Up to $79,200.00 

 

Rate: $120.00/hour 

Total: Up to $78,000.00 

 

 

Rate: $120.00/hour 

Total: Up to $14,400.00 

 

 

 

Rate: $70.00/hour 

Total: Up to $44,800 

  

  

 

Total Maximum Amount: $216,400.00 

 

AS NEEDED SERVICES PRICE PROPOSAL 

Search, Recruitment & Employment Services  

 Candidate Search 

 Candidate Initial Screening 

Interview 

 Coordination with DHS  

20% of candidate’s annual salary as outlined in the 

County’s offer letter upon hire.  

Pricing Assumptions 
The pricing will expire within (30) thirty days of receipt of this document.     

Travel costs will be reimbursed consistent with Delaware County travel policies separate from the contract 

hours. 

Invoicing and Payment Terms 
Upon acceptance, CAI will invoice upon completion of the project or within thirty (30) days of receipt of 

this document, whichever comes first.  

  

DocuSign Envelope ID: B4DF9912-C613-4CCF-B674-C7E497B1C0A1

522654



  Delaware County DHS-Children and Youth Services 

  Statement of Work February 2024-June 2024 

CAI  Page 9 

Signature 
Any signature (including any electronic symbol or process attached to, or associated with, this Agreement 

including SOWs and adopted by a Person with the intent to sign, authenticate or accept such Agreement) 

hereto or to any other certificate, agreement or document related to this transaction, and any contract 

formation or record-keeping through electronic means shall have the same legal validity and enforceability 

as a manually executed signature or use of a paper-based recordkeeping system to the fullest extent 

permitted by applicable law, including the Federal Electronic Signatures in Global and National Commerce 

Act, the Commonwealth of Pennsylvania Electronic Transactions Act, or any similar state law based on the 

Uniform Electronic Transactions Act, and the parties hereby waive any objection to the contrary. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be duly executed on the day 

and year first above written. 

Delaware County  

By: 
 

By:  

Name:    Name:   

Title:  Title:  

Date:  Date:  

Email:    Email:   

 

 

By:  

 

By: 
 

Name:   Name:   

Title:  Title:  

Date:  Date:  

Email:   Email:   

 

COMPUTER AID, INC. (CAI) 

By:    

Name:   Abe Hunter   

Title:  Executive Vice President   

Date:    

Email:  abe.hunter@cai.io   
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Services Agreement 

THIS AGREEMENT, made this __February 21, 2024__ (“Effective Date”) by and between COMPUTER 

AID, INC. and its affiliates, with Corporate Headquarters at 1390 Ridgeview Drive, Allentown, PA 18104 

("CAI") and Delaware County Department of Human Services with offices at 20 South 69th Street, Upper 

Darby, PA 19082 (“Client”). Each of CAI and Client may be referred to herein individually as a “Party” 

and both CAI and Client may be referred to herein jointly as the “Parties.” 

WITNESSETH 

WHEREAS, Client desires to retain CAI to perform services (“Services”) on an ongoing basis in connection 

with Client’s and/or any other members of the Client’s operations as the “Authorized User”. The Services 

to be provided shall be defined in Statement(s) of Work (“SOW”), each of which shall be incorporated into 

this Agreement by reference thereto.  

NOW, THEREFORE, in consideration of the premises hereof and the mutual covenants and conditions 

hereinafter set forth and other good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, the parties hereto, intending to be legally bound, do hereby agree as follows: 

This agreement shall be deemed effective and comprised of any executed SOW(s) and the Data Privacy 

and Security Addendum (“Appendix A”) attached hereto. 

COMPENSATION 

Client will be invoiced monthly for any charges incurred pursuant to the SOW. Acceptance will be deemed 

to exist when the earlier of the following occurs, (i) Client has signed CAI’s timesheets or (ii) Client has 

paid CAI’s invoice. Payment shall be due within thirty (30) days after Client’s receipt of the invoice unless 

Client notifies CAI of a billing dispute in writing prior to the payment due date. A late charge of one- and 

one-half percent (1.5%) per month, or the legal maximum if less, shall accrue on past due billings. Client 

shall be responsible for any costs incurred by CAI in the collection of unpaid invoices including, but not 

limited to, collection and filing costs and reasonable attorney’s fees of not less than five percent (5%) of 

the balance due. 

Additional non-labor expenses may only be incurred by CAI and charged to Client if prior written approval 

from Client has been obtained. Unless otherwise identified in the SOW, all work will be performed for 

Client within the United States.  

In the event any federal, state or local use, sales or other taxes or fees are assessed on, or in connection 

with, any of the non-labor items to be rendered herein, the amount of such tax or fee will be billed to Client 

(excluding taxes based on Client’s net income). Client shall not be liable for any taxes or fees incurred as a 

result of CAI moving the location of the Services without Client’s prior written approval. Approved travel 

expenses will be itemized as a separate line item on all invoices. Travel expenses will be invoiced at cost 

per Client travel policy with no markup. CAI shall maintain time records and work reports in accordance 

with Client's requirements for a period of four (4) years. Client may audit said books and records during 

the term of this Agreement and for four (4) years thereafter.   

GOVERNING LAW, ATTORNEY’S FEES AND WAIVER OF JURY TRIAL 

The laws of the Commonwealth of Pennsylvania (without giving effect to its conflicts of law principles) 

govern all procedural and substantive matters arising out of or relating to the Agreement, including, without 

limitation, its validity, interpretation, construction, performance, and enforcement. 
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Each Party agrees that the exclusive choice of forum set forth in this Section does not prohibit the 

enforcement of any judgment obtained in that forum or any other appropriate forum. 

WAIVER OF JURY TRIAL 

EACH PARTY, TO THE EXTENT PERMITTED BY LAW, KNOWINGLY, VOLUNTARILY, 

AND INTENTIONALLY WAIVES ITS RIGHT TO A TRIAL BY JURY IN ANY ACTION, 

DISPUTE OR OTHER LEGAL PROCEEDING ARISING OUT OF OR RELATING TO THE 

PARTIES’ NEGOTIATIONS OR THIS AGREEMENT AND THE TRANSACTIONS IT 

CONTEMPLATES, INCLUDING WITHOUT LIMITATION COUNTERCLAIMS. THIS 

WAIVER APPLIES TO ANY ACTION, DISPUTE OR LEGAL PROCEEDING, WHETHER 

SOUNDING IN CONTRACT, TORT (INCLUDING NEGLIGENCE) OR OTHERWISE. 

ATTORNEY’S FEES 

If any legal action, arbitration, or other proceeding is brought under this Agreement, in addition to any other 

relief to which the successful or prevailing Party or Parties (“the Prevailing Party”) is entitled, the Prevailing 

Party is entitled to recover, and the non-Prevailing Party shall pay, all (i) reasonable attorneys’ fees of the 

Prevailing Party; (ii) court costs; and (iii) expenses incurred in that action or proceeding and all appellate 

proceedings. For purposes of this Section, the terms “attorneys’ fees” includes, without limitation, paralegal 

fees, expert witness fees, disbursements, and all other charges billed by the attorney to the Prevailing Party. 

The Prevailing Party shall be determined by the court or panel hearing the matter. 

INDEMNIFICATION 

CAI, at its own expense, agrees to indemnify, defend and hold harmless the Client, its affiliates, and their 

employees, directors, officers, agents, shareholders, successors and assigns from any claim, demand, cause 

of action, loss, damage, fine, penalty, expense or liability of any nature whatsoever (including reasonable 

attorney's fees, costs or expert expenses), resulting from third party claims for personal injury (including 

death) or property or environmental damage, incurred by the Client to the extent arising out of, resulting 

from or in connection with, any act or omission or the gross negligence or willful misconduct of CAI, its 

personnel or agents in connection with the performance of the Services hereunder (whether acting in the 

course of their employment or otherwise). In no event shall either Party’s aggregate liability under this 

section (including attorney’s fees), based on any theory of liability or cause of action, exceed the greater of 

(i.) the total amount of fees paid by Client to CAI under this Agreement; or (ii) the amount of applicable 

insurance coverage (i.e., insurance coverage that covers the claim) paid by CAI’s insurer for the claim. This 

limitation of liability represents an allocation of risks between CAI and Client, which allocation is reflected 

in the price of the Services. 

CAI shall indemnify, defend, and save harmless the Client, its affiliates, and its and their employees, 

directors, officers, agents, shareholders, successors and assigns from any claim that CAI, in the course of 

its engagement, infringed or violated the patent, copyright, license or other proprietary right of a third party 

to the extent caused by the conduct of CAI or CAI's employees, agents or subcontractors while engaged in 

the performance of this Agreement. In addition, in the event that any such CAI performance is held to 

constitute an infringement of a third party’s intellectual property rights and its use is or may be enjoined, 

CAI shall, at its option, (1) modify the infringing program at its own expense so that it is not infringing; or 

(2) procure for the Client the right to use and license the use of the infringing program  at no cost to the 

Client; or (3) if neither of the foregoing are commercially feasible, terminate the rights of the Client in the 

infringing materials and refund amounts paid to CAI for such infringing materials. 
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CAI shall indemnify, defend, and save harmless Client, its affiliates, and its and their officers, directors, 

agents, employees, shareholders and assigns against any and all claim, demand, cause of action, loss, 

damage, expense or liability of any nature whatsoever (including reasonable attorney's fees, costs or expert 

expenses) brought by any CAI employee or CAI related entity for wages, compensation, premiums, tax 

payments, contributions or employee benefits as well as harassment or discrimination claims (unless caused 

by Client or Client’s officers, agents, and employees) with respect to any of CAI’s employees, agents, sub-

subcontractors or sub-subcontractor’s employees assigned to provide Services under this Agreement. CAI 

agrees to include this clause in all related subcontracts. 

Notwithstanding anything in this Agreement to the contrary, in no event shall either Party be liable for any 

indirect, special, punitive, incidental, exemplary or consequential damages, including but not limited to lost 

profits, savings or revenue, even if advised of the possibility of such damages and regardless of the form in 

which any action is brought. There are no third-party beneficiaries to this Agreement. 

INSURANCE 

CAI shall indemnify, defend, and hold the Client harmless from any and all claims, demands (including all 

losses, damages, and liabilities resulting from such claim or demands, and all related costs and expenses, 

including reasonable legal fees) judgments, settlements and penalties of every kind arising from or in 

connections with (1) CAI’s performance of, or failure to perform, any of its obligations under this 

Agreement or (2) an act or omission of CAI in its relationships with its employees, agents, representatives, 

providers or suppliers or (3) breach any federal or state law regarding privacy of information including but 

not limited to the PA Breach of Personal Information Notification Act set forth at 73 P.S. § §2301 et seq., 

as may be amended from time to time. 

MINIMUM INSURANCE REQUIREMENTS 

CAI shall acquire and maintain the following insurance coverages: 

i. Workers’ Compensation & Employer’s Liability covering all CAI employees to the full extent 

required by applicable laws in any jurisdiction in which the Services will be provided and 

Employer’s Liability Insurance in an amount of not less than $1,000,000 per accident for bodily 

injury by accident, $1,000,000 policy limit by disease and $1,000,000 per employee for bodily 

injury by disease, or as may be legally required, whichever is greater.  

ii. Commercial General Liability Insurance written on an occurrence from including coverage for 

bodily injury, property damage, products and completed operations, personal injury, advertising 

injury, and contractual liability with limits of not less than $1,000,000 per occurrence and 

$2,000,000 aggregate. The policy shall include Client, affiliates subsidiaries, directors, officers, 

and employees as additional insured with respect to liability arising from CAI’s provision of 

Services pursuant to this agreement on a primary/non-contributory basis including ongoing and 

completed operations. Waiver of subrogation must be included.  

iii. Commercial Automobile Liability providing coverage for owned, hired, and non-owned motor 

vehicles used in connection with this Agreement in an amount of not less than $1,000,000 per 

occurrence Combined Single Limit (CSL) for bodily injury and property damage. The policy shall 

include Client, affiliates, subsidiaries, directors, officers, and employees as Additional Insured for 

liability arising from Services pursuant to this Agreement. 

iv. Professional Liability/Errors and Omissions coverage as applicable of not less than $10,000,000 

per claim and aggregate. If coverage is written on a claims-made basis, coverage with respect to 

any and all work performed in connection with this Agreement shall be maintained for a period of 

at least five (5) years after the expiration or termination of this Agreement. 
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v. Crime coverage to include employee theft and third-party coverage of not less than $5,000,000 

each loss and aggregate. Such policy must include coverage for loss of money securities or other 

property owned by Client or third-party client as applicable and in CAI’s care, custody or control 

through any fraudulent or dishonest act committed by any CAI employee or subcontractor, whether 

acting alone or in collusion with others. Policy must include coverage for theft of Client’s property 

while on Client premises. 

vi. Privacy & Security (Cyber) Liability with a $10,000,000/ $10,000,000 Limit per occurrence and in 

the aggregate to include third party coverage. 

 

A thirty (30) day advance notice of cancellation or a material change shall be provided to Client.  

CAI may satisfy the foregoing requirements through a combination of primary specific policies and 

umbrella policies. CAI shall provide Client with a certificate of insurance evidencing the above coverage 

annually. Upon request, CAI shall name Client, Client’s subsidiaries and affiliates, and its and their 

directors, officers and employees as additional insureds under such policies, and shall provide Client with 

not less than thirty (30) days’ notice prior written notice of cancellation or material changes in such 

insurance policies. The coverage shall be primary and non-contributory to any insurance carried by Client. 

CAI and its insurers shall waive any and all rights of subrogation against Client and its affiliates and 

respective officers, directors, partners, members, insurers, agents and employees, and each of the policies 

shall contain clauses or endorsements providing for such waiver of all rights of subrogation. Client does 

not in any way represent that the insurance or limits of insurance specified above are enough or adequate 

to protect CAI’s interests or liabilities. CAI is responsible at CAI’s sole expense for providing any 

additional insurance CAI deems necessary to protect CAI’s interests. 

RIGHT TO KNOW LAW PROVISION 

1. CAI understands and acknowledges that the agreement documents and other records related to the delivery 

of SOWs, even if created by and/or in the possession of CAI may be subject to the Pennsylvania Right to 

Know Law. 

2. If the Client needs CAI’s assistance in any manner arising out of a Right to Know Law request made to the 

Client for records concerning the Project (hereinafter "RTKL Request"), the Client shall notify CAI in 

writing.  In the event an individual makes a RTKL Request directed to CAI, CAI shall provide a copy of 

the same to the Court Administrator within 24 hours of receipt; the Court Administrator shall be 

responsible for compliance with the Right to Know Law, and CAI’s duties shall be to provide assistance 

and access to public records as defined by the Right to Know Law as provided for herein. 

3. Upon written notification from the Client that it requires CAI's assistance in responding to a RTKL Request 

for records that may be in CAI's possession, CAI shall: 

a. Provide the Client, within twenty (20) calendar days after receipt of written notification from the 

Client, access to and copies of any public records in CAI's possession arising out of the Project; 

and 

b. Provide such other reasonable assistance as the Client may reasonably request in order to comply 

with a RTKL Request with respect to the Project. 

4. If the requester appeals the Client's denial of the request, and the Client’s denial is based upon the CAI's 

written statement that the requested records do not exist, the Client will timely notify the Contractor of such 

appeal.  CAI shall provide all reasonable assistance to the Client in defending the denial of the RTKL 

Request. 

5. The Client will reimburse the CAI for any costs associated with complying with these provisions only to 

the extent allowed under the fee schedule established by the Office of Open Records or as otherwise 

provided by the Right to Know Law if the fee schedule is inapplicable. 

6. CAI's duties pursuant to this section are continuing duties that survive the expiration of this Agreement and 

shall continue as long as CAI has Project information subject to the Right to Know Law in its possession. 
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NOTICES 

Any notice, demand, request, or other communication (any “Communication”) required or permitted to be 

given or made to or by either Party hereunder or under the Agreement shall be in writing. Any 

Communication shall be deemed to have been delivered on the earlier of the day actually received (by 

whatever means sent) if received on a business day (or if not received on a business day, on the first business 

day after the day of receipt) or, regardless of whether or not received after the dates hereinafter specified, 

on the first business day after having been delivered by Federal Express or comparable air courier service, 

or on the second business day after having been deposited with the United States Postal Service, Express 

Mail, return receipt requested, or on the third business day after having been deposited with the United 

States Postal Service, registered or certified mail, return receipt requested, in each case addressed to the 

respective Party at the several addresses indicated below or to such other addresses as may hereafter be 

indicated by notice delivered in accordance with the terms hereof to the other Party. 

If to Computer Aid Inc.: 

Contract Administrator 

Computer Aid, Inc. 

1390 Ridgeview Dr. 

Allentown, PA 18104 

Email: ContractManagement@cai.io 

If to Client: 

   

With a copy to: 

Gregg M. Feinberg, Esq. 

Feinberg Law Office 

1390 Ridgeview Drive, Suite 301 

Allentown, PA 18104 

Email: gregg@feinberglaw.com 

 

Computer Aid Inc. 

Atten: Mark Fahnestock 

1390 Ridgeview Drive, Suite 301 

Allentown, PA 18104 

Email: mark.fahnestock@cai.io  

 

Kelly M. Bonner 

DHS Contract & RFP Administrator 

20 South 69th Street, 4th Floor 

Upper Darby, PA 19082 

Email: bonnerkm@delcohsa.org 

 

This Agreement contains and is the entire and whole agreement between the Client and CAI.  There are no 

other terms, conditions, obligations, covenants, representations, warranties, settlements or conditions oral 

or otherwise of any kind whatsoever not expressly contained herein.  This Agreement may be modified or 

changed only in writing duly signed by the parties hereto. 
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SIGNATURE 

Any signature (including any electronic symbol or process attached to, or associated with, this Agreement 

including SOWs and adopted by a Person with the intent to sign, authenticate or accept such Agreement) 

hereto or to any other certificate, agreement or document related to this transaction, and any contract 

formation or record-keeping through electronic means shall have the same legal validity and enforceability 

as a manually executed signature or use of a paper-based recordkeeping system to the fullest extent 

permitted by applicable law, including the Federal Electronic Signatures in Global and National Commerce 

Act, the Commonwealth of Pennsylvania Electronic Transactions Act, or any similar state law based on the 

Uniform Electronic Transactions Act, and the parties hereby waive any objection to the contrary. 

The signatory for the Client represents that he/she has been duly authorized to execute this Agreement on 

behalf of the Client and has obtained all necessary or applicable approvals to make this Agreement fully 

binding upon the Client when his/her signature is affixed and accepted by the CAI. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be duly executed on the day and 

year first above written. 

DELAWARE COUNTY 

By: 
 

By:  

Name:    Name:   

Title:  Title:  

Date:  Date:  

Email:    Email:   

 

 

By:  

 

By: 
 

Name:   Name:  

Title:  Title:  

Date:  Date:  

Email:   Email:  

 

COMPUTER AID, INC. (CAI) 

By:    

Name:  D. Abraham Hunter   

Title:  Executive Vice President   

Date:    

Email:  abe.hunter@cai.io   
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Appendix A: Data Privacy and Security Addendum 

PRIVACY AND SECURITY 
REQUIREMENTS 

For purposes of this Agreement. 

The term “Personal Data” shall mean any data, information or record that directly or indirectly identifies a 

natural person or relates to an identifiable natural person or is otherwise subject to any Privacy Law (as 

defined below), including, but not limited to, name, home address, telephone number, personal e-mail 

address, payment/credit card data, Social Security Number (SSN), Tax Identification Number (TIN), 

driver’s license number, national ID number, bank account data, passport number, combination of online 

username and password, medical and health-related information and any other Personally Identifiable 

Information that CAI or any third party acting on CAI’s behalf processes in connection with the Services 

provided to Client or Client by CAI. 

The term “Client Data” shall refer to any and all data that is owned or created by Client as it relates to 

Client’s finances, business operations, intellectual property, human resources, or its Client. 

The term “Client Data” shall refer to any data belonging to Client’s Client which would be classified in 

similar fashion to Client’s Data (e.g., Client finances, Client business operations, Client intellectual 

property, etc.). Client may be maintaining Client data within Client’s infrastructure; however, this data is 

still to be defined as Client Data. 

The terms “Personal Data”, “Client Data” and “Client Data” are collectively referred to as “Data”. 

The term “Information Security Incident” means actual or suspected (i) loss or theft of Data; (ii) 

unauthorized use, disclosure, acquisition, transmission of or access to, or other unauthorized processing of 

Data that reasonably may compromise the privacy or confidentiality of the Data; or (iii) unauthorized access 

to or use of, inability to access, or malicious infection of, CAI systems that reasonably may compromise 

the privacy or confidentiality of Data. 

The terms “process,” “processing” or “processed” in relation to Data include, without limitation, receipt, 

collection, creation, recording, organization, storage, retrieval, consultation, use, manipulation, 

amendment, transmission, disclosure, discarding, destruction and/or erasure. 

CAI agrees, covenants and warrants to Client that at any and all times during which it processes Data, CAI 

will: 

 

a. Take all appropriate and commercially reasonable measures, including, without limitation, the 

administrative, physical, technical (including electronic), and procedural safeguards set forth in the 

Data Privacy and Security Addendum, including but not limited to encryption that meets storage 

industry standards of data at rest and in transit, to protect the Data against any Information Security 

Incident.  For information processed in electronic form, CAI agrees that such safeguards must 

include, without limitation, electronic barriers (e.g., “firewalls” or similar barriers) and password- 

protected access to the Data.  For information in written or other tangible form, CAI agrees that 

such safeguards must include secured storage and secure destruction of the Data in accordance with 

applicable law and applicable privacy standards; 

b. Maintain or cause to be maintained a reasonable and commercially feasible information security 

program that complies with all applicable laws and is designed to reasonably ensure the security 

and confidentiality of all Data; 
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c. Comply with all applicable laws and industry standards that relate in any way to the privacy, data 

protection, electronic storage, confidentiality, processing or security of Data and apply to CAI or 

Client – including without limitation (i) state security breach notification laws; laws imposing 

minimum security requirements; laws requiring the secure disposal of records containing certain  

Data; and all other similar federal, state, local and international requirements; (ii) electronic storage 

industry standards concerning privacy, data protection, confidentiality or information security; and 

(iii) U.S. state data protection laws including, without limitation Massachusetts 201 CMR 17.00 – 

17.05 Standards for the Protection of Personal Information of Residents of the Commonwealth, 

California Consumer Privacy Act (CCPA) of 2018 as of 1 January 2020 (collectively, “Privacy 

Laws”) and EU General Data Protection Regulation (GDPR) of 25 May, 2018. 

d. Not transfer Data outside the United States of America for processing without the prior express 

written consent of Client; 

e. Not sell, share, or otherwise transfer or disclose any Data, to any other party, without prior express 

written consent from Client, except as specifically permitted under the Data Privacy and Security 

Addendum or required by law; 

f. Not use Data in any manner not specifically permitted under this Agreement without prior express 

written consent from Client; 

g. Not send or provide any marketing or promotional communications to Client or Client employees 

or consumers without Client’s or Client’s explicit written consent; 

h. Not aggregate or combine Data with any other data without prior express written consent from 

Client; 

i. Not subcontract any of its rights or obligations under this Data Privacy and security Addendum 

without the prior express written consent of Client. Where CAI, with the consent of Client, 

subcontracts its obligations under this Data Privacy and Security Addendum, it shall do so only by 

way of a written agreement with its subcontractor that imposes the same privacy and security 

obligations on the subcontractor.   Whenever CAI employs the services of third-party service 

providers to assist it in performing its obligations under this Data Privacy and Security Addendum, 

CAI agrees that such service providers are capable of maintaining appropriate safeguards for Data 

and that CAI has contractually obligated such service providers to maintain appropriate safeguards 

designed to comply with applicable law and applicable privacy standards. Where the subcontractor 

fails to fulfill its obligations under any sub- processing agreement, CAI shall remain fully liable to 

Client for the fulfillment of its obligations under this Data Privacy and Security Addendum; 

j. Ensure that Data are only available to CAI personnel who have a legitimate business need to access 

the Data, who are bound by legally enforceable confidentiality obligations, and who have received 

training in data protection law; 

k. Not retain Data any longer than is reasonably necessary, in accordance with Client record retention 

policies, to accomplish the intended purposes for which the Data was processed pursuant to this 

Data Privacy and Security Addendum. When Data is no longer necessary for the purposes set forth 

in the Data Privacy and Security Addendum, or promptly upon  the expiration or termination of the 

Agreement, whichever is earlier, or at an earlier time as Client requests in writing, CAI shall take 

reasonable steps to return, destroy (e.g., by secure shredding and/or digitally wiping), or arrange 

for the secure destruction of each and every original and copy in every media of all Data in CAI’s 

possession, custody or control.  Promptly following any return or alternate action taken to comply 

with this paragraph, CAI shall certify in writing to Client that such return or alternate action 

occurred, and the method used for such destruction.  In the event that applicable law does not permit 

CAI to comply with the delivery or destruction of the Data, CAI warrants that it shall ensure the 
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confidentiality of the Data and that it shall not use or disclose any Data at or after the termination 

or expiration of the Agreement; 

l. Where CAI uses a third party for disaster recovery or other services, CAI shall (i) disclose this to 

Client in writing, including the name of the provider, purpose of the services (e.g., disaster 

recovery), steps taken with third party to address confidentiality, privacy and security, and (ii) cause 

each such third party to agree in writing to be bound by terms and conditions substantially similar 

to those in (a) – (k) above and (m). Additionally, CAI agrees to audit the procedural, administrative, 

physical and technical measures used by each such third party, at least once a year, which may 

include or consist of, at Client’s option, a SSAE 18 audit of such third party, if available; 

m. Monitor CAI’s information systems for unauthorized access and implement an incident response 

policy that specifies actions to be taken when CAI detects or becomes aware of such unauthorized 

access to its information systems. CAI shall provide   a copy of such incident response policy to 

Client within three (3) business days;  

n. If requested by Client, within five business days from the date upon which the request was made 

by Client, either: (i) update, correct or delete Data or modify the individual’s choices with respect 

to the permitted use by Client of such Data; or (ii) provide access to Client to enable it to perform 

the activities described in clause (i) itself; 

o. Notify the Client Chief Clerk, within twenty-four (24) hours, if CAI receives notice from any 

governmental or regulatory authority alleging that Client or CAI has failed to comply with Privacy 

Laws in connection with the performance of this Agreement, or if CAI otherwise becomes aware 

and reasonably believes that CAI or Client may have failed or may in the future fail to comply with 

Privacy Laws in connection with the performance of this Agreement; and 

p. At Client’s direction, cooperate and comply with any requests or instructions issued by any privacy 

or data protection authority, including any governmental or regulatory authority applicable to Client 

or Data.   

q. In the event of an Information Security Incident, such notice shall summarize in reasonable detail 

the nature of the Information Security Incident, the suspected data that is lost, stolen or 

compromised, if known, the parties which have or will be informed of the Information Security 

Incident, and the corrective action taken or to be taken by CAI.” 

CAI shall notify Client orally within twenty-four hours and in writing within three (3) business days of any 

Information Security Incident of which CAI becomes aware and of any request for access to any Data from 

any third person or any government official, including any data protection or law enforcement agency; and 

of any and all complaints or other communications received from any individual pertaining to CAI’s 

confidentiality policies or procedures applied to Data and/or the processing of either.  In the event of an 

Information Security Incident, such written notice shall summarize in reasonable detail the nature of the 

Information Security Incident, the suspected data that is lost, stolen or compromised, if known, and the 

corrective action taken or to be taken by CAI. CAI shall promptly take all necessary steps to robustly 

investigate and remediate, including, but not limited to, conducting a third-party forensic analysis at CAI’s 

expense.  CAI shall cooperate fully with Client in all reasonable and lawful efforts to prevent, mitigate or 

rectify such Information Security Incident or necessitate the disclosure of Data to a government official.  

All information relating to each Information Security Incident must be retained by CAI until Client has 

specifically consented in writing to its destruction.  If requested by Client and subject to Client’s 

confidentiality obligations, CAI shall permit Client and its agents to access CAI’s facilities and/or the 

affected hardware or software, as applicable, to conduct a forensic analysis of each such Information 

Security Incident. 
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In the event of an Information Security Incident, CAI shall (i) promptly, after becoming aware of such 

Information Security Incident, notify the Client Chief Clerk by telephone, email and in writing at the address 

below of all known facts thereof in accordance with the timeframes set forth above, and (ii) at Client’s 

option and at the direction of Client, whether or not required by applicable law, provide written notice to 

the individuals whose Data was reasonably connected to the Information Security Incident, or reimburse 

Client for all direct out of pocket and commercially reasonable costs it incurs in providing such notice 

and/or in responding to governmental authorities, including, without limitation, (1) paying for postage and 

copying of Client legally required notices; (2) offering to the affected individuals and providing, to those 

who elect to receive it, at least two years of credit monitoring services at CAI’s expense; (3) paying for 

costs associated with implementing a call center, and (4) paying for costs associated with any forensic or 

legal analysis required.  To the extent a State Attorney General or other governmental/judicial authority 

renders a fine, penalty or judgment, or requires an alternate remedy following an Information Security 

Incident, such as the provision of identity theft insurance, CAI will offer and provide the required remedy 

at its own expense and pay any fine.   

Information Security Incident notifications shall be provided to: Kelly Bonner, DHS Contract & RFP 

Administrator at bonnerkm@delcohsa.org; and by telephone at (484)836-5218.   

Client shall have the right to verify CAI’s compliance with the terms of this section or to appoint a third 

party under reasonable covenants of confidentiality to verify the same on Client’s behalf. CAI shall grant 

Client or Client’s agents unimpeded access to the extent necessary to accomplish the inspection and review 

of all data processing facilities, data files and other documentation used by CAI for processing of Data in 

relation to this Data Privacy and Security Addendum.  CAI agrees to provide reasonable assistance to Client 

in facilitating this inspection function. Upon request, CAI shall provide Client with a list of CAI personnel 

entrusted with processing the Data transferred by CAI, together with a description of their access rights. An 

inspection performed pursuant to this section shall not unreasonably interfere with the normal conduct of 

CAI’s business. 
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Baker Tilly US, LLP  

    205 N. Michigan Avenue  

    Chicago, IL 60601  

    United States of America  

 

 

February 8, 2024  

  

Sean Wells, Director of IT  

Fair Acres Geriatric Center   

340 N. Middletown Rd  

Lima, PA 19037  

  

RE: Fair Acres EHR Software Selection Advisory Services  

  

Dear Sean,  

  

Baker Tilly US, LLP (“Baker Tilly”) is pleased to have the opportunity to provide consulting services to Fair Acres Geriatric 

Center (“Fair Acres”). It is our understanding that Client needs an EHR Vendor Selection Consulting services. The remainder 

of this Statement of Work (“SOW”) describes the Objectives, Scope, Approach, Assumptions, Engagement Team, Timing 

and Professional Fees for this engagement.  

  

Objectives & Scope  

  

The primary objectives of this project are:  

  

Project Title: Fair Acres EHR Software Selection - 20-Week Plan  

Detailed Activities: 

Weeks 1-2: Initiation Phase (Onsite)  

• Conduct initial stakeholder meetings to gather input on project objectives.  

• Identify and communicate with key decision-makers.  

• Develop a comprehensive project charter outlining goals, scope, and constraints.  

  

Weeks 3-4: Planning Phase  

• Create a detailed project plan including tasks, dependencies, and resource allocation.  

• Collaborate with IT and end-users to refine and finalize evaluation criteria.  

• Develop a budget that encompasses research, evaluation, and documentation costs.  

• Establish regular communication channels and reporting mechanisms.  

  

Weeks 5-7: Requirements Gathering Phase  

• Conduct in-depth interviews and workshops with Fair Acres staff to capture detailed EHR requirements.  

• Document both functional requirements (e.g., patient records, billing) and non-functional requirements (e.g., 

scalability, interoperability).  

• Refine the RFP/RFI document based on gathered requirements.  

• Submit draft RFP/RFI to key decision-makers for approval. 

  

Weeks 8-9: Vendor Shortlisting Phase  

• Execute the RFP/RFI process to shortlist potential vendors.  

• Evaluate vendor responses against predefined criteria, emphasizing experience in the healthcare sector.  

• Support key decision-makers with initial negotiations with vendors to understand their offerings and capabilities.  

  

Weeks 10-13: Evaluation and Demonstration Phase  

• Schedule and conduct live demonstrations with shortlisted vendors.  

• Facilitate feedback sessions with end-users, focusing on user experience and workflow.  

• Recommend to key decision-makers a scoring system for objective evaluation of each vendor's solution.  

• Conduct thorough reference checks with other organizations using the same EHR software.  

  

Weeks 14-16: Final Selection Phase  

• Summarize feedback from stakeholders and incorporate it into the evaluation.  

• Evaluate pricing models, considering both initial costs and long-term expenses.  

• Conduct a final risk assessment of each vendor.  

• Present a comprehensive report outlining the recommended EHR softwares. 

 

DocuSign Envelope ID: B96591ED-38B8-4E8F-A14E-6D18E846017F

22666



2 

 

Weeks 17-18: Recommendation and Documentation Phase  

• Develop a detailed documentation package including the rationale behind the selection process, risks, and benefits.  

• Create a compelling presentation for key decision-makers to enable their decision-making process.  

• Support key decision-makers as they review and evaluate the vendors. Said support may include 

conducting/moderating meetings, answering questions about products and RFI/RFP responses, providing market 

research on the vendors, and enabling further reference calls by key decision-makers.      

• Facilitate a decision-making meeting to enable the decision-making process for the final section of the EHR software 

by the key decision-makers.  

Weeks 19-20: Wrap-Up and Transition  

• Assist key decision-makers in finalizing the contracts with the selected vendor, ensuring all terms are well 

understood.  

• Communicate the decision to all stakeholders, addressing any concerns.  

• Develop a transition plan for the next phase of implementation, considering training and data migration.  

 

Key Milestones:  

• Project initiation and charter approval (Week 2).  

• Completion of the requirements gathering phase (Week 7).  

• Shortlisting of EHR vendors (Week 9).  

• Completion of vendor demonstrations and evaluations (Week 13).  

• Comprehensive report of recommended EHRs for key decision-makers review and determination (Week 16).  

• Support of decision-making process and EHR selection by key decision-makers (Week 18).  

• Wrap-up and transition activities (Week 20).  

  

Communication Plan:  

• Weekly status meetings with detailed progress updates.  

• Bi-weekly progress reports distributed to key decision-makers.  

• Immediate communication for critical issues or roadblocks.  

 

Risk Management:  

• Continuous monitoring of potential risks and proactive implementation of mitigation strategies.  

• Regular risk assessment reviews during team meetings.  

   
If there are any material changes required or requested by Client, said changes will be mutually agreed upon in writing by 

Client and Baker Tilly.   

  

Approach and Assumptions  

Client will provide or perform the following:  

  

• Access to EHR environment and applications for consulting purposes, 

• Access to business and technical staff for applicable input, 

• Appropriate VPN access for off-site work, 

• Access to all relevant business and technical documentation create to date for this project including, but not limited 

to the following: infrastructure architecture and topology documents, throughput and sizing estimation worksheets 

and documents, performance tuning analysis documents, assessments, project plans, business requirements, 

clinical and revenue cycle processes, procedures, and workflows, hardware configuration information, test plans, 

test scripts, migration plans, diagrams, and process flows charts.  

• Assume all management responsibilities. 

• Oversee the service by designating an individual, preferably within senior management, who possesses suitable 

skill, knowledge and/or experience. 

• Evaluate the adequacy and results of the services performed. 

• Accept responsibilities for the results of the services. 

• Regular, timely and detailed feedback to Baker Tilly Account Team on Consultant’s performance 

 

In addition to the assumptions outlined above, Baker Tilly has defined the following assumptions:  

  

• Client is responsible for the ultimate EHR vendor selection. Baker Tilly will support and enable the process and 

provide Client with analysis and recommendations to enable the Client’s key decision-makers. Baker Tilly is not 

responsible for selecting the new EHR.   

• Baker Tilly is not responsible for the validity of information provided by Client, and Baker Tilly assumes that should 

material variances in the information provided by Client or the assumptions made by Baker Tilly materially vary, be 

inaccurate or false,  
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• Client and Baker Tilly agree to renegotiate the fees, tasks and project timelines associated with this proposal; and  

• Project durations are estimates, largely dependent upon Client’s resource availability.  

  

Engagement Team  

  

Baker Tilly will provide Dan Murry, EHR Vendor Selection Advisory Consultant, to perform the tasks described in this 

SOW. Services will be provided onsite initially and then move to a parttime remote basis. Baker Tilly understands the hours 

per week may fluctuate depending on the needs of Client Management.  

  

Timing  

 

The engagement will begin on or about February 1, 2024, and will continue through approx. June 28, 2024.  

  

The timing associated with this SOW is based on the work plan to complete all in-scope project activities, the assumptions 

outlined, and the combined resources required. Any factors that may change the timing will be discussed and mutually 

agreed to in writing by Client and Baker Tilly.  

  

Professional Fees  

  

The fixed fee rate for this assessment is $80,000, excluding travel expenses.  

 

The professional fees associated with this SOW are based on the work plan to complete all in-scope project activities, the 

assumptions outlined, and the combined resources required. Any factors that may change the professional fees will be 

discussed and mutually agreed to in writing and in advance of incurring additional fees.  

  

Baker Tilly will bill Client for professional fees in five equal monthly installments commencing on March 1st, with payment due 

45 days upon receipt.  

  

Travel expenses shall be invoiced at actual cost and in accordance with Baker Tilly’s and the Client’s travel policies. All travel 

expenses shall be pre-approved by Client prior to booking by Consultant.  

  

Extension & Cancellation  

  

Client will have the opportunity to extend this SOW with thirty (30) days written notice if Client desires to extend the 

engagement past June 28, 2024. Should the SOW be extended, Baker Tilly and Client will establish a mutually agreed upon 

hourly rate for consulting services for said extension which shall be stated in a signed amendment to this SOW.  

  

Client will have the opportunity to cancel this SOW with thirty (30) days written notice.   Baker Tilly will invoice Client the pro-

rated amount due, based on the agreed upon termination date and taking, into account, the notice period.  

 

Resources  

  

Should a conflict arise such that the assigned Consultant is unable to perform the duties outlined above, or if there is a 

conflict between Consultant and Client, Baker Tilly will make every attempt to resolve the issues and/or replace the resource 

with another consultant on our staff. Replacing the resource assigned to this engagement is not grounds for terminating this  

SOW.  

  

Acknowledgement  

  

The Baker Tilly services set forth in this SOW shall be governed by the Standard Business Terms and Conditions attached 

hereto. If you are in agreement with this SOW and the Standard Business Terms and Conditions, please sign below and 

return to us.    

  

If you have any questions regarding this SOW, please contact Lisa Elias at 484-883-2132.  

  

Sincerely,   

  

BAKER TILLY US, LLP  

  

  

Signature:   __________________________  
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Name:   __________________________  

  

Title:    __________________________ 

  

Date:    __________________________  

  

  

*************************************************************************************************************  

  

Agreed and Acknowledged:  

  

FAIR ACRES GERIATRIC CENTER  

  

Signature:    _______________________________   

  

Name:   _______________________________  

  

Title:    _______________________________  

  

Date:   _______________________________ 
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These Standard Business Terms (“Terms”) govern the services provided by Baker Tilly US, LLP (Baker Tilly, we, us or our) set forth in the Statement of 
Work to which these Terms are attached (the “Services”). These Terms and any applicable online terms and conditions or terms of use (“Online Terms”)  
related to online products or services made available to Company by Baker Tilly (“Online Offering”), together with the Statement of Work to which they are 
attached, constitute the entire understanding and agreement between the client identified on such Statement of Work (the “Client”) and Baker Tilly with 
respect to the Services described in the Statement of Work (collectively, the Statement of Work and these Terms are referred to as the “Agreement”) and 
supersede and incorporate all prior or contemporaneous representations, understandings or agreements, and may not be modified or amended except by an 
agreement in writing signed between the parties hereto. For clarity and avoidance of doubt, the terms of this Engagement Letter govern Baker Tilly’s 
provision of the services described herein, and the Online Terms govern Company’s use of the Online Offering. This Agreement's provisions shall not be 
deemed modified or amended by the conduct of the parties. If there is a conflict between these Terms and the terms of any Statement of Work, these Terms 
shall govern. 

Section 1. Confidentiality 

With respect to this Agreement and any information supplied in 

connection with this Agreement and designated by the disclosing party 

(the “Disclosing Party”) as “Confidential Information” either by marking it 

as “confidential” prior to disclosure to the receiving party (the “Recipient”) 

or, if such information is disclosed orally or by inspection, then by 

indicating to the Recipient that the information is confidential at the time 

of disclosure and confirming in writing to the Recipient, the confidential 

nature of the information within ten (10) business days of such 

disclosure, the Recipient agrees to: (i) protect the Confidential 

Information in the same manner in which it protects its confidential 

information of like importance, but in no case using less than reasonable 

care; (ii) use the Confidential Information only to perform its obligations 

under this Agreement; and (iii) reproduce Confidential Information only 

as required to perform its obligations under this Agreement. This section 

shall not apply to information which is (A) publicly known, (B) already 

known to the recipient, (C) disclosed by Recipient to a third party without 

restriction, (D) independently developed, or (E) disclosed pursuant to 

legal requirement or order, or as is required by regulations or 

professional standards governing the Services performed. Subject to the 

foregoing, Baker Tilly may disclose Client’s Confidential Information to its 

subcontractors and subsidiaries. 

Section 2. Deliverables 

(a) Notwithstanding the above and solely with respect to ownership of 

deliverables in this Section, unless specified otherwise on the applicable 

Statement of Work, materials specifically prepared by Baker Tilly for 

Client as a deliverable under a Statement of Work (each a “Deliverable”) 

may, when fully paid for by Client, be used, copied, distributed internally, 

and modified by Client but solely for its internal business purposes. 

Client shall not, without Baker Tilly’s prior written consent, disclose to a 

third party, publicly quote or make reference to the Deliverables. Baker 

Tilly shall retain all right, title and interest in and to: (i) the Deliverables, 

including but not limited to, all patent, copyright, trademark and other 

intellectual property rights therein; and (ii) all methodologies, processes, 

techniques, ideas, concepts, trade secrets and know-how embodied in 

the Deliverables or that Baker Tilly may develop or supply in connection 

with this Agreement (the “Baker Tilly Knowledge”). Subject to the 

confidentiality restrictions contained in Section 1, Baker Tilly may use the 

Deliverables and the Baker Tilly Knowledge for any purpose. 

(b) The documentation for this engagement, including the workpapers, is 

not part of the Deliverables, is the property of Baker Tilly and constitutes 

confidential information. We may have a responsibility to retain the 

documentation for a period of time sufficient to satisfy any applicable 

legal or regulatory requirements for records retention. Baker Tilly does 

not retain any original client records and we will return such records to 

you at the completion of the Services rendered under this engagement. 

When such records are returned to you, it is the Company’s 

responsibility to retain and protect its accounting and other business 

records for future use, including potential review by any government or 

other regulatory agencies. By your signature below, you acknowledge 

and agree that, upon the expiration of the documentation retention 

period, Baker Tilly shall be free to destroy our workpapers related to this 

engagement. If we are required by law, regulation or professional 

standards to make certain documentation available to Regulators, Client 

hereby authorizes us to do so.  

Section 3. Acceptance 

Client shall accept Deliverables which (i) substantially conform to the 

specifications in the Statement of Work or (ii) where applicable, 

successfully complete the mutually agreed to acceptance test plan 

described in the Statement of Work. Client will promptly give Baker Tilly 

written notification of any nonconformance of the Deliverables with such 

requirements (Nonconformance) within thirty (30) days following delivery 

of such Deliverables, and Baker Tilly shall have a reasonable period of 

time, based on the severity and complexity of the Nonconformance, to 

correct the Nonconformance so that the Deliverables substantially 

conform to the specifications. If Client uses the Deliverable before 

acceptance, fails to promptly notify Baker Tilly of any Nonconformance 

within such 30-day period, or delays the beginning of acceptance testing 

more than five (5) business days past the agreed upon date for the start 

of such acceptance testing as specified or otherwise determined under 

the Statement of Work, then the Deliverable shall be deemed irrevocably 

accepted by the Client. 

Section 4. Standards of Performance 

Baker Tilly shall perform its Services in conformity with the terms 

expressly set forth in this Agreement. Accordingly, our Services shall be 

evaluated on our substantial conformance with such terms and 

standards. Any claim of nonconformance (and applicability of such 

standards) must be clearly and convincingly shown. Client acknowledges 

that the Services will involve the participation and cooperation of 

management and others of Client. Unless required by professional 

standards or Client and Baker Tilly otherwise agree in writing, Baker Tilly 

shall have no responsibility to update any of its work after its completion.  

Section 5. Warranty 

(a) Each party represents and warrants to the other that it has full power 

and authority to enter into and perform this Agreement and any 

Statement of Work entered into pursuant hereto and the person signing 

this Agreement or such Statement of Work on behalf of each party 

hereto has been properly authorized and empowered to enter into this 

Agreement. 

(b) Client warrants that it has the legal right and authority, and will 

continue to have the legal right and authority during the term of this 

Agreement, to operate, configure, provide, place, install, upgrade, add, 

maintain and repair (and authorize Baker Tilly to do any of the foregoing 

to the extent the same are included in the Services) the hardware, 

software and data that comprises any of Client’s information technology 

system upon which or related to which Baker Tilly provides Services 

under this Agreement.  

(c) Baker Tilly warrants that any Services that it provides to Client under 

this Agreement and any Statement of Work will be performed in 

accordance with generally accepted industry standards of care and 

competence. Client’s sole and exclusive remedy for a breach of Baker 

Tilly’s warranty will be for Baker Tilly, in its sole discretion, to either: (i) 

use its reasonable commercial efforts to re-perform or correct the 

Services, or (ii) refund the fee Client paid for the Services that are in 

breach of Baker Tilly’s warranty. Client must make a claim for breach of 

warranty in writing within thirty (30) days of the date that the Services 

that do not comply with Baker Tilly’s warranty are performed. This 

warranty is voided in the event that Client makes alterations to the 

Services provided by Baker Tilly or to the environment in which the 

Services are used (including the physical, network and systems 

environments) that are not authorized in writing by Baker Tilly. If Client 

does not notify Baker Tilly of a breach of Baker Tilly’s warranty during 

that 30-day period, Client will be deemed to have irrevocably accepted 

the Services. 

(d) Baker Tilly does not warrant any third-party product (each, a Product). 

All Products are provided to Client by Baker Tilly “AS IS.” Baker Tilly will, 

to the extent it is allowed to by its vendors, pass through any warranties 

and indemnifications provided by the manufacturer of the Product. Client, 

recognizing that Baker Tilly is not the manufacturer of any Product, 

expressly waives any claim that Client may have against Baker Tilly 
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based upon any product liability or infringement or alleged infringement 

of any patent, copyright, trade secret or other intellectual property right 

(each a Claim) with respect to any Product and also waives any right to 

indemnification from Baker Tilly against any such Claim made against 

Client by another. Client acknowledges that no employee of Baker Tilly 

or any other party is authorized to make any representation or warranty 

on behalf of Baker Tilly that is not in this Agreement. 

(e) This section 5 is Baker Tilly’s only warranty concerning the Services 

and any deliverable, and is made expressly in lieu of all other warranties 

and representations, express or implied, including any implied warranties 

of merchantability, ACCURACY, TITLE, noninfringement or fitness for a 

particular purpose, or otherwise. 

Section 6. Limitation on Damages and Indemnification 
(a) The liability (including attorney’s fees and all other costs) of Baker 

Tilly and its present or former partners, principals, agents or employees 

related to any claim for damages relating to the Services performed 

under this Agreement shall not exceed the fees paid to Baker Tilly for the 

portion of the work to which the claim relates, except to the extent finally 

determined to have resulted from the willful misconduct or fraudulent 

behavior of Baker Tilly relating to such Services. This limitation of liability 

is intended to apply to the full extent allowed by law, regardless of the 

grounds or nature of any claim asserted, including the negligence of 

either party. Additionally, in no event shall either party be liable for any 

lost profits, lost business opportunity, lost data, consequential, special, 

incidental, exemplary or punitive damages, delays, interruptions or 

viruses arising out of or related to this Agreement even if the other party 

has been advised of the possibility of such damages. 

(b) As Baker Tilly is performing the Services solely for the benefit of 

Client, Client will indemnify Baker Tilly, its subsidiaries and their present 

or former partners, principals, employees, officers and agents against all 

costs, fees, expenses, damages and liabilities (including attorneys’ fees 

and all defense costs) associated with any third-party claim, relating to or 

arising as a result of the Services, Client’s use of the Deliverables, or this 

Agreement.  

(c) In the event Baker Tilly is requested by the Client; or required by 

government regulation, subpoena or other legal process to produce our 

engagement working papers or its personnel as witnesses with respect 

to its Services rendered for the Client, so long as Baker Tilly is not a 

party to the proceeding in which the information is sought, Client will 

reimburse Baker Tilly for its professional time and expenses, as well as 

the fees and legal expenses, incurred in responding to such a request. 

(d) Because of the importance of the information that Client provides to 

Baker Tilly with respect to Baker Tilly’s ability to perform the Services, 

Client hereby releases Baker Tilly and its present and former partners, 

principals, agents and employees from any liability, damages, fees, 

expenses and costs, including attorney's fees, relating to the Services, 

that arise from or relate to any information, including representations by 

management, provided by Client, its personnel or agents, that is not 

complete, accurate or current, whether or not management knew or 

should have known that such information was not complete, accurate or 

current. 

(e) Each party recognizes and agrees that the warranty disclaimers and 

liability and remedy limitations in this Agreement are material bargained 

for bases of this Agreement and that they have been taken into account 

and reflected in determining the consideration to be given by each party 

under this Agreement and in the decision by each party to enter into this 

Agreement.  

(f) The terms of this Section 6 shall apply regardless of the nature of any 

claim asserted (including, but not limited to, contract, tort or any form of 

negligence, whether of Client, Baker Tilly or others), but these Terms 

shall not apply to the extent finally determined to be contrary to the 

applicable law or regulation. These Terms shall also continue to apply 

after any termination of this Agreement.  

(g) Client accepts and acknowledges that any legal proceedings arising 

from or in conjunction with the Services provided under this Agreement 

must be commenced within twelve (12) months after the performance of 

the Services for which the action is brought, without consideration as to 

the time of discovery of any claim or any other statutes of limitations or 

repose. 

Section 7. Personnel 

During the term of this Agreement, and for a period of six (6) months 

following the expiration or termination thereof, neither party will actively 

solicit the employment of the personnel of the other party involved 

directly with providing Services hereunder. Both parties acknowledge 

that the fee for hiring personnel from the other party, during the project 

term and within six months following completion, will be a fee equal to 

the hired person’s annual salary at the time of the violation so as to 

reimburse the party for the costs of hiring and training a replacement. 

Section 8. Data Privacy and Security 

(a) To the extent the Services require Baker Tilly receive personal data or 

personal information from Client, Baker Tilly may process any personal 

data or personal information, as those terms are defined in applicable 

privacy laws, in accordance with the requirements of the applicable 

privacy law relevant to the processing in providing Services hereunder. 

Applicable privacy laws may include any local, state, federal or 

international laws, standards, guidelines, policies or regulations 

governing the collection, use, disclosure, sharing or other processing of 

personal data or personal information with which Baker Tilly or its Clients 

must comply. Such privacy laws may include (i) the EU General Data 

Protection Regulation 2016/679 (GDPR); (ii) the California Consumer 

Privacy Act of 2018 (CCPA); and/or (iii) other laws regulating marketing 

communications, requiring security breach notification, imposing 

minimum security requirements, requiring the secure disposal of records, 

and other similar requirements applicable to the processing of personal 

data or personal information. Baker Tilly is acting as a Service 

Provider/Data Processor in relation to Client personal data and personal 

information, as those terms are defined respectively under the 

CCPA/GDPR. Client is responsible for notifying Baker Tilly of any data 

privacy laws the data provided to Baker Tilly is subject to and Client 

represents and warrants it has all necessary authority (including any 

legally required consent from data subjects) to transfer such information 

and authorize Baker Tilly to process such information in connection with 

the Services described herein. Client agrees that Baker Tilly has the right 

to generate aggregated/de-identified data from the accounting and 

financial data provided by Client to be used for Baker Tilly business 

purposes and with the outputs owned by Baker Tilly. For clarity, Baker 

Tilly will only disclose aggregated/de-identified data in a form that does 

not identify Client, Client employees, or any other individual or business 

entity and that is stripped of all persistent identifiers. Client is not 

responsible for Baker Tilly’s use of aggregated/de-identified data. 

(b) Baker Tilly has established information security related operational 

requirements that support the achievement of our information security 

commitments, relevant information security related laws and regulations, 

and other information security related system requirements. Such 

requirements are communicated in Baker Tilly’s policies and procedures, 

system design documentation, and contracts with customers. Information 

security policies have been implemented that define our approach to how 

systems and data are protected. Client is responsible for providing timely 

written notification to Baker Tilly of any additions, changes or removals of 

access for Client personnel to Baker Tilly provided systems or 

applications. If Client becomes aware of any known or suspected 

information security or privacy related incidents or breaches related to 

this agreement, Client should timely notify Baker Tilly via email at 

dataprotectionofficer@bakertilly.com.  

(c) Baker Tilly and Client recognize that in performing the Services, 

Baker Tilly may receive, or otherwise have access to Protected Health 

Information ("PHI") and thereby become a Business Associate of Client 

(all as defined in the Health Insurance Portability and Accountability Act 

of 1996 and its implementing regulations (45 C.F.R. Parts 160-64) 

("HIPAA")).  In such event, the parties shall protect PHI in accordance 

with the form of HIPAA Business Associate Addendum attached hereto 

as Appendix A.  Baker Tilly and Client each agree to comply with the 

terms and conditions of the HIPAA Business Associate Agreement once 

executed, as well as federal and state health information confidentiality 

laws and regulations to the extent required, including but not limited to 

the requirements of the Standards for Privacy of Individually Identifiable 

Health Information published at 45 CFR parts 160 and 164.  
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Section 9. Termination 

(a) This Agreement may be terminated at any time by either party upon 

written notice to the other. However, upon termination of this Agreement, 

this Agreement will continue to remain in effect with respect to any 

Statement(s) of Work already issued at the time of such termination, until 

such Statements of Work are themselves either terminated or the 

performance thereunder is completed. 

(b) This Agreement and all Statements of Work may be terminated by 

either party effective immediately and without notice, upon: (i) the  

dissolution, termination of existence, liquidation or insolvency of the other 

party, (ii) the appointment of a custodian or receiver for the other party, 

(iii) the institution by or against the other party of any proceeding under 

the United States Bankruptcy Code or any other foreign, federal or state 

bankruptcy, receivership, insolvency or other similar law affecting the 

rights of creditors generally, or (iv) the making by the other party of any 

assignment for the benefit of creditors. 

(c) Client shall pay Baker Tilly for all Services rendered and expenses 

incurred as of the date of termination, and shall reimburse Baker Tilly for 

all reasonable costs associated with any termination. In the event that 

collection procedures are required, the Company agrees to be 

responsible for all expenses of collection including related attorneys’ 

fees. 

(d) Any rights and duties of the parties that by their nature extend beyond 

the expiration or termination of this Agreement, including but not limited 

to, limitation of liability, confidentiality, ownership of work product, and 

survival of obligations, any accrued rights to payment and remedies for 

breach of this Agreement shall survive the expiration or termination of 

this Agreement or any Statement of Work. 

Section 10. Dispute Resolution 

(a) Except for disputes related to confidentiality or intellectual property 

rights, all disputes and controversies between the parties hereto of every 

kind and nature arising out of or in connection with this Agreement as to 

the existence, construction, validity, interpretation or meaning, 

performance, nonperformance, enforcement, operation, breach, 

continuation or termination of this Agreement shall be resolved as set 

forth in this Section using the following procedure: In the unlikely event 

that differences concerning the Services or fees should arise that are not 

resolved by mutual agreement, both parties agree to attempt in good 

faith to settle the dispute by engaging in mediation administered by the 

American Arbitration Association under its mediation rules for 

professional accounting and related services disputes before resorting to 

litigation or any other dispute-resolution procedure. Each party shall bear 

their own expenses from mediation and the fees and expenses of the 

mediator shall be shared equally by the parties. If the dispute is not 

resolved by mediation, then the parties agree that the dispute or claim 

shall be settled by binding arbitration. The arbitration proceeding shall 

take place in the city in which the Baker Tilly office providing the relevant 

Services is located, unless the parties mutually agree to a different 

location. The proceeding shall be governed by the provisions of the 

Federal Arbitration Act (FAA) and will proceed in accordance with the 

then current Arbitration Rules for Professional Accounting and Related 

Disputes of the AAA, except that no prehearing discovery shall be 

permitted unless specifically authorized by the arbitrator. The arbitrator 

will be selected from AAA, JAMS, the Center for Public Resources, or 

any other internationally or nationally-recognized organization mutually 

agreed upon by the parties. Potential arbitrator names will be exchanged 

within 15 days of the parties’ agreement to settle the dispute or claim by 

binding arbitration, and arbitration will thereafter proceed expeditiously. 

Any issue concerning the extent to which any dispute is subject to 

arbitration, or concerning the applicability, interpretation or enforceability 

of any of these procedures, shall be governed by the FAA and resolved 

by the arbitrators. The arbitration will be conducted before a single 

arbitrator, experienced in accounting and auditing matters. The arbitrator 

shall have no authority to award nonmonetary or equitable relief and will 

not have the right to award punitive damages or statutory awards. 

Furthermore, in no event shall the arbitrator have power to make an 

award that would be inconsistent with the Engagement Letter or any 

amount that could not be made or imposed by a court deciding the 

matter in the same jurisdiction. The award of the arbitration shall be in 

writing and shall be accompanied by a well reasoned opinion. The award 

issued by the arbitrator may be confirmed in a judgment by any federal 

or state court of competent jurisdiction. Discovery shall be permitted in 

arbitration only to the extent, if any, expressly authorized by the 

arbitrator(s) upon a showing of substantial need. Each party shall be 

responsible for their own costs associated with the arbitration, except 

that the costs of the arbitrator shall be equally divided by the parties. 

Both parties agree and acknowledge that they are each giving up the 

right to have any dispute heard in a court of law before a judge and a 

jury, as well as any appeal. The arbitration proceeding and all 

information disclosed during the arbitration shall be maintained as 

confidential, except as may be required for disclosure to professional or 

regulatory bodies or in a related confidential arbitration. The arbitrator(s) 

shall apply the limitations period that would be applied by a court 

deciding the matter in the same jurisdiction, including the contractual 

limitations set forth in this Engagement Letter, and shall have no power 

to decide the dispute in any manner not consistent with such limitations 

period. The arbitrator(s) shall be empowered to interpret the applicable 

statutes of limitations. 

(b) Because a breach of any the provisions of this Agreement concerning 

confidentiality or intellectual property rights will irreparably harm the 

nonbreaching party, Client and Baker Tilly agree that if a party breaches 

any of its obligations thereunder, the nonbreaching party shall, without 

limiting its other rights or remedies, be entitled to seek equitable relief 

(including, but not limited to, injunctive relief) to enforce its rights 

thereunder, including without limitation protection of its proprietary rights. 

The parties agree that the parties need not invoke the mediation 

procedures set forth in this section in order to seek injunctive or 

declaratory relief. 

Section 11. Force Majeure  

In the event that either party is prevented from performing, or is unable to 

perform, any of its obligations under this Agreement due to any act of 

God, fire, casualty, flood, war, strike, lock out, failure of public utilities, 

injunction or any act, exercise, assertion or requirement of any 

governmental authority, epidemic, destruction of production facilities, 

insurrection, inability to obtain labor, materials, equipment, transportation 

or energy sufficient to meet needs, or any other cause beyond the 

reasonable control of the party invoking this provision (Force Majeure 

Event), and if such party shall have used reasonable efforts to avoid 

such occurrence and minimize its duration and has given prompt written 

notice to the other party, then the affected party’s failure to perform shall 

be excused and the period of performance shall be deemed extended to 

reflect such delay as agreed upon by the parties. 

Section 12. Taxes  

Baker Tilly’s fees are exclusive of any federal, national, regional, state, 

provincial or local taxes, including any VAT or other withholdings, 

imposed on this transaction, the fees, or on Client’s use of the Services 

or possession of the Deliverable (individually or collectively, the Taxes), 

all of which shall be paid by Client without deduction from any fees owed 

by Client to Baker Tilly. In the event Client fails to pay any Taxes when 

due, Client shall defend, indemnify, and hold harmless Baker Tilly, its 

officers, agents, employees and consultants from and against any and all 

fines, penalties, damages, costs (including, but not limited to, claims, 

liabilities or losses arising from or related to such failure by Client) and 

will pay any and all damages, as well as all costs, including, but not 

limited to, mediation and arbitration fees and expenses as well as 

attorneys’ fees, associated with Client’s breach of this Section 12. 

Section 13. Notices  

Any notice or communication required or permitted under this Agreement 

or any Statement of Work shall be in writing and shall be deemed 

received (i) on the date personally delivered; or (ii) the date of confirmed 

receipt if sent by Federal Express, DHL, UPS or any other reputable 

carrier service, to applicable party (sending it to the attention of the title 

of the person signing this Agreement) at the address specified on the 

signature page of this Agreement or such other address as either party 

may from time to time designate to the other using this procedure. 

Section 14. Miscellaneous  

(a) This Agreement, any Statement(s) of Work and any applicable Online 

Terms  related to any “Online Offering” constitute the entire agreement 

between Baker Tilly and Client with respect to the subject matter hereof 

and supersede all prior agreements, promises, understandings and 

negotiations, whether written or oral, regarding the subject matter hereof. 
For clarity and avoidance of doubt, these Terms govern Baker Tilly’s 

provision of the Services described herein, and the Online Terms govern 
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Company’s use of the Online Offering. No terms in any Client purchase 

order that are different from, or additional to, the terms of this Agreement 

will be accorded any legal effect and are specifically hereby objected to 

by Baker Tilly. This Agreement and any Statement of Work cannot be 

amended unless in writing and signed by duly authorized representatives 

of each party. Headings in this Agreement are included for convenience 

only and are not to be used to construe or interpret this Agreement. 

(b) In the event that any provision of this Agreement or any Statement of 

Work is held by a court of competent jurisdiction to be unenforceable 

because it is invalid or in conflict with any law of any relevant jurisdiction, 

the validity of the remaining provisions shall not be affected, and the 

rights and obligations of the parties shall be construed and enforced as if 

the Agreement or such Statement of Work did not contain the particular 

provisions held to be unenforceable. The unenforceable provisions shall 

be replaced by mutually acceptable provisions which, being valid, legal 

and enforceable, come closest to the intention of the parties underlying 

the invalid or unenforceable provision. If the Services should become 

subject to the independence rules of the U.S. Securities and Exchange 

Commission with respect to Client, such that any provision of this 

Agreement would impair Baker Tilly’s independence under its rules, such 

provision(s) shall be of no effect.  

(c) Neither this Agreement, any Statement of Work, any claims nor any 

rights or licenses granted hereunder may be assigned, delegated or 

subcontracted by Client without the written consent of Baker Tilly. Either 

party may assign and transfer this Agreement and any Statement of 

Work to any successor that acquires all or substantially all of the 

business or assets of such party by way of merger, consolidation, other 

business reorganization, or the sale of interests or assets, provided that 

the party notifies the other party in writing of such assignment and the 

successor agrees in writing to be bound by the terms and conditions of 

this Agreement. 

(d) The validity, construction and enforcement of this Agreement shall be 
determined in accordance with the laws of the State of Illinois, without 
reference to its conflicts of laws principles, and any action (whether by 
arbitration or in court) arising under this Agreement shall be brought 
exclusively in the State of Illinois. Both parties consent to the personal 
jurisdiction of the state and federal courts located in Illinois.  
(e) The parties hereto are independent contractors. Nothing herein shall 
be deemed to constitute either party as the representative, agent, 
partner or joint venture of the other. Baker Tilly shall have no authority to 
bind Client to any third-party agreement. Though the Services may 
include Baker Tilly’s advice and recommendations, all decisions 
regarding the implementation of such advice or recommendations shall 
be the responsibility of, and made by, Client.  
(f) The failure of either party at any time to enforce any of the provisions 

of this Agreement or a Statement of Work will in no way be construed as 

a waiver of such provisions and will not affect the right of party thereafter 

to enforce each and every provision thereof in accordance with its terms. 

(g) Client acknowledges that: (i) Baker Tilly and Client may correspond or 

convey documentation via Internet e-mail unless Client expressly 

requests otherwise, (ii) neither party has control over the performance, 

reliability, availability or security of Internet e-mail, and (iii) Baker Tilly 

shall not be liable for any loss, damage, expense, harm or inconvenience 

resulting from the loss, delay, interception, corruption or alteration of any 

Internet e-mail.  

(h) Except to the extent expressly provided to the contrary, no third-party 

beneficiaries are intended under this Agreement. 

(i) The Services performed under this Agreement do not include the 

provision of legal advice and Baker Tilly makes no representations 

regarding questions of legal interpretation. Client should consult with its 

attorneys with respect to any legal matters or items that require legal 

interpretation under federal, state or other type of law or regulation. 

(j) Baker Tilly US, LLP is an independent member of Baker Tilly 

International. Baker Tilly International Limited is an English company. 

Baker Tilly International provides no professional services to clients. 

Each member firm is a separate and independent legal entity and each 

describes itself as such. Baker Tilly US, LLP is not Baker Tilly 

International’s agent and does not have the authority to bind Baker Tilly 

International or act on Baker Tilly International’s behalf. None of Baker 

Tilly International, Baker Tilly US, LLP, nor any of the other member firms 

of Baker Tilly International has any liability for each other’s acts or 

omissions. The name Baker Tilly and its associated logo is used under 

license from Baker Tilly International Limited. 

 

 

 

 

 

   [Signatures on next page] 
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Acknowledgement: 

The Business Terms above correctly sets forth the understanding of Fair Acres Geriatric Center. 

 

Accepted by: 

Signature:   
 

Print Name:   

 

Title:   

 

Date:   
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