
 
 
 
 
 
 

 
 
 

AGENDA  
BOARD OF SUPERVISORS  

WEDNESDAY, MARCH 12, 2025  
7:00 PM  

BOARD MEETING ROOM  
107 NORTH KENT STREET, WINCHESTER, VIRGINIA 22601 

 
 
1. Call to Order 
 
2. Invocation 
 
3. Pledge of Allegiance 
 
4. Adoption of Agenda 
 
5. Citizen Comments – For agenda items that are not the subject of a Public Hearing 
 
6. Consent Agenda – Roll Call Vote 
 

6.A. Approval of Work Session and Regular Meeting Minutes of February 26, 2025 

BOS03-12-25MinutesWorkSession250226.pdf  

 BOS03-12-25MinutesRegMtg250226.pdf 
 

6.B. Acceptance of Transportation Committee Report of February 24, 2025 

BOS03-12-25TransportationCommReport.pdf 
 

6.C. Confirmation of Closure of County Offices for Annual Apple Blossom Festival 
 

BOS03-12-25AppleBlossomClosure.pdf 
 

6.D. Resolution Proclaiming National Public Safety Telecommunicators Week 
April 13-19, 2025 
  

BOS03-12-25NatlTelecommWeek2025.pdf 
 
 
 
 
7. Board of Supervisors Comments 
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8. County Officials 
 

8.A. Lake Holiday Fund - Final Disbursement for Excess Funds 
 

The bond for the Lake Holiday Dam replacement costs has been satisfied. 
The remaining cash funds total approximately $195,960. Per the Code of 
Virginia, the governing body for the Sanitary District may determine the final 
disbursement for excess funds from the following options: 

 
1- Transfer funds to the County's General Fund 
2- Disburse funds to Lake Holiday Homeowners Association 
3- Refunding excess funds to those eligible that paid. If the Board of  
  Supervisors moves forward with the refund, those eligible will  
  receive a credit on their June 2025 real estate account. 

 
Staff is seeking direction from the Board and a motion for a Lake Holiday Fund 
supplemental appropriation. 

 
 
BOS03-12-25LakeHolidayFinal.pdf 

 
 
 
 
 
9. Appointments to Boards, Committees, and Commissions 
 

9.A. Economic Development Authority  
         Vacant 4-year term ending 10-26-26 

 
Historically, EDA Board members have been experienced professionals 
representing various sectors of the County’s economy.  
See attached application of Tina Murphy of HP Hood LLC. 

  
BOS03-12-25AppMurphyTina.pdf 
 
Also see the attached applications of Joseph Brand and Angela Buckner. 
 
BOS03-12-25AppBrandJoseph.pdf 

BOS03-12-25AppBucknerAngela.pdf 
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Appointments to Boards, Committees, and Commissions, continued 
 
 

9.B.   Information Item: 
 

The Board is seeking applications for the following vacancies: 
 

Conservation Easement Authority, 3-year term 
 

Social Services Board-Red Bud District Rep., 4-year term 
 
For more information or to apply online, please visit: Committee Listing and 
Descriptions | Frederick County (fcva.us) 

 
 
 
 
 
10. Committee Business - Transportation Committee 
 

10.A. The Transportation Committee unanimously recommended that the Board of  
Supervisors authorize Staff to proceed with the project items below 
as summarized at the Committee meeting on February 24, 2025: 

 
 

The work program items proposed for development with the County’s on-call 
consulting services include project scopes, purpose needs, initial expected 
costs and funding programs targeted by the work. The projects discussed 
are for the application development and assistance for the upcoming round 
of VDOT resources including Revenue Sharing, Safety, and the 
Transportation Alternatives Program. 

 
The projects are: 

  
-Brucetown/Hopewell Road Alignment partial design and cost development  
-Route 11 South widening value engineering analysis 
-Route 37 New Road on the new location analysis (previously referred to as  
 PH 2 of the Eastern Frederick County Transportation Study) 
-Regional Modeling for Comprehensive Plan Update  

 
BOS03-12-25TransportationCommReport.pdf 
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11. Public Hearings (Non Planning Issues) 
 

11.A. Notice of Proposed Real Property Tax Increase 
 

The County of Frederick proposes to increase property tax levies: 
 

1. Assessment Increase: Total assessed value of real property, excluding 
additional assessments due to new construction or improvements to 
property, exceeds last year’s total assessed value of real property by 21.44 
percent. 

 
2. Lowered Rate Necessary to Offset Increased Assessment: The tax rate which 

would levy the same amount of real estate tax as last year, when multiplied by 
the new total assessed value of real estate with the exclusions mentioned 
above, would be $0.424 per $100 of assessed value. This rate will be known as 
the “lowered tax rate.” 
 

3. Effective Rate Increase: The County of Frederick proposes to adopt a tax rate 
of $0.48 per $100 of assessed value. This difference between the lowered tax 
rate and the proposed rate would be $0.056 per $100, or 13.21 percent. This 
difference will be known as the “effective tax rate increase.” 

 
Individual property taxes may, however, increase at a percentage greater than or 
less than the above percentage. 

 
4. Proposed Total Budget Increase: Based on the proposed real property tax 

rate and changes in other revenues, the total budget of The County of 
Frederick will exceed last year’s by 5.56 percent. 

 
The preceding language is required by Virginia Code Section 58.1- 3321 but is not a 
final decision at this time by the Frederick County Board of Supervisors regarding a 
tax rate. The tax rate will be set AFTER the Board of Supervisors has gone through 
budget discussions in the coming weeks and will be advertised before the Board of 
Supervisors votes on a final tax. 

 
 
 
 
 
12. Planning Commission Business - Public Hearings 
 

12.A. 
Rezoning #11-24 of Route 7 Self Storage (Edward P. Browning IV) to 
Rezone 2.38 +/- Acres from B1 (Neighborhood Business) Zoning District to B2 
(General Business) Zoning District with Proffers to Enable a Commercial 
Development. The Property is Located South of Route 7, Roughly 0.4 Miles East of 
the Intersection with Greenwood Road and is Identified by Property Identification 
Number 55-A-180 in the Red Bud Magisterial District. 

 
BOS03-12-25REZ11-24_Redacted.pdf 
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Planning Commission Business - Public Hearings, continued 
 
12.B. 

Rezoning #01 -25 of Neff Property Commercial (E R Neff Excavating Inc.) 
to Rezone 6.6 +/- Acres of a 9.83 +/-Acre Parcel from RA (Rural Areas) Zoning 
District to B2 (General Business) Zoning District with Proffers to Enable Commercial 
Development. The Property is Generally Located South of Route 277 (Fairfax Pike) 
and Immediately East of Double Church Road, Stephens City and is Identified by 
Property Identification Number 86-A-77 in the Opequon Magisterial District. 

 
BOS03-12-25REZ01-25_Redacted.pdf 

 
12.C. 

Ordinance to Amend the Frederick County Code, Chapter 165 Zoning - Additions 
and Revisions to Define and Regulate Data Centers, Including Additional Regulations, 
Height, and Nuisances and Define and Regulate Power Generating Facilities.  

 
Chapter 165 Zoning, 
 
Article I 
General Provisions; Amendments; and Conditional Use Permits  
 
Part 101 – General Provisions 
§165-101.02 Definitions and word usage 
 
Article II 
Supplementary Use Regulations; Parking; Buffers; and Regulations for Specific Uses  
 
Part 201 – Supplementary Use Regulations 
§165-201.12 Nuisances 
 
Part 204 – Additional Regulations for Specific Uses 
§165-204.28 – Height Waivers in EM (Extractive Manufacturing), M1 (Light Industrial) and M2 
(Industrial General) Districts  
 
Article IV 
Agricultural and Residential Districts 
 
Part 401 – RA Rural Areas District 
§165-401.02 Permitted Uses; 
§165-401.03 Conditional uses 
 
Article VI 
Business and Industrial Zoning Districts 
 
Part 604 – B3 Industrial Transition District 
§165-604.02 Allowed Uses 
 
Part 605 – TM Technology Manufacturing Park District 
§165-605.02 Permitted Uses 
 
Part 606 – M1 Light Industrial District 
§165-606.02 Allowed Uses 
 
Part 607 – M2 Industrial General District 
§165-607.02 Allowed Uses 

  
BOS03-12-25OADataCenters_PowerGeneratingFacilities.pdf 
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13. Planning Commission Business - Other Planning Business - None 

 

14. Board Liaison Reports 

 

15. Citizen Comments 

 

16. Board of Supervisors Comments 

 

17. Adjourn 

 

 

 

 

 
 
 
 
 
 

6



Board of Supervisors
Agenda Item Detail 
Meeting Date: March 12, 2025 
Agenda Section: Consent Agenda

  
 
  
Title:  Approval of Work Session and Regular Meeting Minutes of February 26, 2025  

Attachments:
BOS03-12-25MinutesWorkSession250226.pdf
BOS03-12-25MinutesRegMtg250226.pdf
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MINUTES 
WORK SESSION 

FREDERICK COUNTY BOARD OF SUPERVISORS 
WEDNESDAY, FEBRUARY 26, 2025 

5:30 P.M.  
BOARD ROOM, COUNTY ADMINISTRATION BUILDING 
107 NORTH KENT STREET, WINCHESTER, VIRGINIA 

 

 
ATTENDEES 

Board of Supervisors: Josh E. Ludwig, Chairman; Judith McCann-Slaughter, Vice 
Chairman; Robert W. Wells; Blaine P. Dunn; Heather H. Lockridge;  John F. Jewell; and Robert T. 
Liero were present.  

Finance Committee Members: Mike Stottlemyer,  Brandon Monk, and Delane Karalow 
were present.    

Staff present: Michael Bollhoefer, County Administrator; Bill Orndoff, Treasurer; Tonya 
Sibert, Commissioner of the Revenue; Cheryl Shiffler, Finance Director; Jennifer Place, Risk 
Manager/Budget Analyst; Jay E. Tibbs, Deputy County Administrator; Austin Cano, Interim County 
Attorney; Karen Vacchio, Public Information Officer; and Ann W. Phillips, Deputy Clerk to the Board 
of Supervisors. 
  
 
CALL TO ORDER 
 Chairman Ludwig called the meeting to order at 5:30 p.m.  
 
 
 
BUDGET DISCUSSIONS 
 

 RUBBLE CONCRETE TIPPING FEE RATES 
 

 Director of Public Works Joe Wilder discussed the proposed increase in tipping fees for rubble and 
concrete at the landfill. The current rate is $20 per ton with a planned increase as of July 1, 2025, to $50 
per ton. The Board and Mr. Wilder discussed the need for such an increase. 
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 PROPOSED FY 25-26 BUDGET - COUNTY ADMINISTRATOR'S  ADJUSTMENTS  
 County Administrator Bollhoefer reviewed his recent adjustments to budget requests. He 
presented scenarios incorporating his recent adjustments based on real estate tax rates of  42.4 
cents, 45 cents, 46.8 cents, and the current rate of 51 cents per $100 of assessed value. He 
highlighted the increased capital costs and growing debt service as the County moves forward with 
several school building projects which are already approved. 
  

 

PROPOSED 2025 REAL ESTATE TAX RATE 

 The Board discussed the reassessment advertisement which is required by Virginia Code 
if the Board might decide on a tax rate more than 1% above the revenue neutral rate (approximately 
42 cents per $100 of assessed value). The Board agreed that although the current real estate rate 
is 51 cents per $100 of assessed value, the proposed rate of 48 cents will be advertised. The Board 
agreed to include language in the advertisement saying the rate has not been decided but will be 
no higher than 48 cents. A public hearing on the tax rate was set for March 12, 2025. 
  

 

ADJOURN 
 There being no further business, the meeting was adjourned at 6:56 p.m.  
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MINUTES 
REGULAR MEETING   

FREDERICK COUNTY BOARD OF SUPERVISORS 
WEDNESDAY, FEBRUARY 26, 2025 

7:00 P.M.  
BOARD ROOM, COUNTY ADMINISTRATION BUILDING 
107 NORTH KENT STREET, WINCHESTER, VIRGINIA 

 

ATTENDEES 
Board of Supervisors: Josh E. Ludwig, Chairman; Judith McCann-Slaughter, Vice Chairman; Robert 

W. Wells; Blaine P. Dunn; Heather H. Lockridge; John F. Jewell; and Robert T. Liero were present.   
Staff present: Michael Bollhoefer, County Administrator; Jay E. Tibbs, Deputy County Administrator; 

Austin Cano, Interim County Attorney; Karen Vacchio, Public Information Officer; Wyatt Pearson, Planning 
Director; Kayla Peloquin, Planner I; Cheryl Shiffler, Finance Director;  and Ann W. Phillips, Deputy Clerk to 
the Board of Supervisors.  
  

CALL TO ORDER 
 Chairman Ludwig called the meeting to order at 7:00 p.m. 
 

INVOCATION 
 Associate Pastor David Whitacre of Open Door Baptist Church delivered the invocation.  
 

PLEDGE OF ALLEGIANCE 
Vice Chairman Slaughter led the Pledge of Allegiance. 

 

ADOPTION OF AGENDA - APPROVED 
Vice Chairman Slaughter moved for the adoption of the draft agenda. Supervisor Lockridge 

seconded the motion which carried on a voice vote. 
 

CITIZEN COMMENTS  
 Leslie Spencer, Gainesboro District, urged the Board to pause before considering the Cline Manor 
Revitalization Resolution and Tax Abatement request. 
 Christiana Maw, Back Creek District, spoke in favor of an ordinance amendment addressing 
backyard chickens. 
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ADOPTION OF CONSENT AGENDA – APPROVED 

Vice Chairman Slaughter moved for the adoption of the consent agenda. Supervisor Lockridge 
seconded the motion which carried on the following recorded vote:   

Blaine P. Dunn   Aye   Robert T. Liero   Aye 
John F. Jewell    Aye   Robert W. Wells  Aye  
Heather H. Lockridge   Aye   Josh E. Ludwig   Aye  
Judith McCann-Slaughter  Aye  
 

- Approval of the Work Session & Regular Meeting Minutes of February 13, 2025 – CONSENT AGENDA  
APPROVAL 

 
- Approval of Work Session Minutes of February 19, 2025 – CONSENT AGENDA APPROVAL 
 
 
- Acceptance of Public Works Committee Report of January 28, 2025  - CONSENT AGENDA APPROVAL,  
 Appendix 1 
 
- Acceptance of Finance Committee Report of February 19, 2025  - CONSENT AGENDA APPROVAL,  
 Appendix 2 
 
- Acceptance of the FY 2024 Annual Comprehensive Financial Report (ACFR)- CONSENT AGENDA  
 APPROVAL 
 
- Approval of Revisions to County Code – Chapter 143 – Stormwater/Erosion and Sediment Control  
 Ordinance as Requested by the Public Works Committee - CONSENT AGENDA APPROVAL 
 

ORDINANCE 
TO AMEND FREDERICK COUNTY CODE  

CHAPTER 143 – STORMWATER/EROSION AND SEDIMENT CONTROL 
 

§143-100 Purpose; §143-105 Authority; and §143-110 Definitions 
 

WHEREAS, the Virginia Department of Environmental Quality (DEQ) adopted new regulations related to stormwater 
management and erosion and sediment control; and  
 
WHEREAS, the new regulation is 9VAC25-875-00 and the changes in the state regulations require that Frederick 
County update the County Code, Chapter 143, Stormwater and Erosion and Sediment Control, to stay in compliance. 
 
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors, that in the interest of public 

health, safety, and general welfare, the amendment to Chapter 143, Stormwater and Erosion and Sediment Control as 

displayed in the attached document is adopted. 

 

+  +  +  +  +  +  +  +  +  +  +  +  +  + 
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BOARD OF SUPERVISORS COMMENTS   
Supervisor Dunn referenced the Board’s denial of Comprehensive Plan Amendment (CPPA) #01-

24, Appleland Properties, following a public hearing at the most recent meeting of February 13, 2025, and 
said he had learned more information that had not been presented to the Board at the time of the public 
hearing.  He moved that the Board reschedule consideration of Comprehensive Plan Amendment (CPPA) 
#01-24, Appleland Properties, and set a public hearing for March 26, 2025.  Supervisor Wells seconded the 
motion. Following discussion, the motion carried on the following recorded vote:   
  

Blaine P. Dunn   Aye   Robert T. Liero   Aye 
John F. Jewell    Aye   Robert W. Wells  Aye  
Heather H. Lockridge   Aye   Josh E. Ludwig   Aye 
Judith McCann-Slaughter  Aye 

 
+  +  +  +  +  +  +  +  +  +  +  +  +  + 

 
 
 
COUNTY OFFICIALS  
 

PRESENTATION OF THE BOARD'S RESOLUTION HONORING THE 2024 CLASS 4 ALL-STATE 
CHAMPION JAMES WOOD HIGH SCHOOL GIRLS’ VOLLEYBALL TEAM   

 
 On behalf of the Board, Chairman Ludwig presented the signed and framed Resolution Honoring the 
2024 Class 4 All-State Champion James Wood High School Girls’ Volleyball Team which was adopted by 
the Board of Supervisors at the meeting on February 13, 2025. The Champion James Wood High School 
Girls’ Volleyball Team and coaches were in attendance to receive the Resolution. 
  

+  +  +  +  +  +  +  +  +  +  +  +  +  + 
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APPOINTMENTS TO BOARDS, COMMITTEES, AND COMMISSIONS  
  
 KENNETH BAKER APPOINTED TO SHAWNEELAND SANITARY DISTRICT ADVISORY  
 COMMITTEE - APPROVED 
 

Supervisor Jewell moved to appoint Kenneth Baker to the Shawneeland Sanitary District Advisory 
Committee to fill an unexpired two-year term ending 10-25-25.  Supervisor Wells seconded the motion which 
carried on the following recorded vote:   
  

Blaine P. Dunn   Aye   Robert T. Liero   Aye 
John F. Jewell    Aye   Robert W. Wells  Aye  
Heather H. Lockridge   Aye   Josh E. Ludwig   Aye 
Judith McCann-Slaughter  Aye 

 
 VAUGHN WHITACRE APPOINTED TO THE PLANNING COMMISSION AS GAINESBORO  
 DISTRICT REP. - APPROVED 
 

Supervisor Lockridge moved to appoint Vaughn Whitacre to the Planning Commission as 
Gainesboro District Rep. to fill a four-year term ending 2-22-29.  Supervisor Wells seconded the motion which 
carried on the following recorded vote:   

Blaine P. Dunn   Aye   Robert T. Liero   Aye 
John F. Jewell    Aye   Robert W. Wells  Aye  
Heather H. Lockridge   Aye   Josh E. Ludwig   Aye 
Judith McCann-Slaughter  Aye 

 
 
COMMITTEE BUSINESS – FINANCE COMMITTEE 
 LAKE HOLIDAY FUND SUPPLEMENTAL APPROPRIATION IN THE AMOUNT OF $231,898 – 
 APPROVED 
 

 Supervisor Lockridge moved for approval of the Finance Director’s request for a  Lake Holiday Fund 
supplemental appropriation in the amount of $231,898. This amount represents the Bank of New York reserve 
funds used to pay off the Lake Holiday bond.  Supervisor Liero seconded the motion which carried on the 
following recorded vote:   

Blaine P. Dunn   Aye   Robert T. Liero   Aye 
John F. Jewell    Aye   Robert W. Wells  Aye  
Heather H. Lockridge   Aye   Josh E. Ludwig   Aye 
Judith McCann-Slaughter  Aye 
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PUBLIC HEARINGS (NON PLANNING ISSUES) – None 
 
PLANNING COMMISSION BUSINESS – PUBLIC HEARINGS – None 
 
 

PLANNING COMMISSION BUSINESS - OTHER PLANNING BUSINESS  
 
  CAPITAL IMPROVEMENTS PLAN (CIP) 2025-2030 – APPROVED 
  

 Director of Planning and Development Wyatt Pearson reviewed the timeline for adopting the CIP and 
noted the Board held a public hearing on the Plan on January 22, 2025, and postponed action.   
 The Board and Mr. Pearson briefly discussed the CIP. 
 Supervisor Jewell moved for adoption of the Capital Improvements Plan (CIP) 2025-2030. 
Supervisor Dunn seconded the motion which carried on the following recorded vote:   

Blaine P. Dunn   Aye   Robert T. Liero   Aye 
John F. Jewell    Aye   Robert W. Wells  Aye  
Heather H. Lockridge   Aye   Josh E. Ludwig   Aye 
Judith McCann-Slaughter  Aye 

 
RESOLUTION 

ADOPTING THE 2025-2030 CAPITAL IMPROVEMENTS PLAN (CIP) 
 

WHEREAS, the Frederick County Comprehensive Plans and Programs Committee (CPPC) discussed the 2025-2030 
Capital Improvements Plan (CIP) at their regular meeting on December 16th, 2024.  The CPPC recommended 
approval of the CIP and affirmed that the projects contained within the CIP are in conformance with the 
Comprehensive Plan; and, 
 
WHEREAS, the Frederick County Planning Commission discussed the 2025-2030 CIP at their regular meeting on 
January 15th, 2025, and recommended approval of the CIP affirming that the projects contained within the CIP are in 
conformance with the Comprehensive Plan; and, 
 
WHEREAS, the Frederick County Board of Supervisors held a public hearing and discussed the CIP at their regular 
meeting on January 22nd, 2025; and 
 
WHEREAS, the Frederick County Board of Supervisors supports the priorities shown in the 2025-2030 CIP and has 
affirmed the determination of the Planning Commission that the projects contained in the CIP conform to the 
Comprehensive Plan. 
 
NOW, THEREFORE, BE IT RESOLVED by the Frederick County Board of Supervisors as follows: 
 
The Frederick County Board of Supervisors hereby approves the 2025-2030 CIP for Frederick County, Virginia as an 
element of the Comprehensive Plan. 
 

+  +  +  +  +  +  +  +  +  +  +  +  +  + 
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 CLINE MANOR REVITALIZATION RESOLUTION AND TAX ABATEMENT - APPROVED 

 Director of Planning and Development Wyatt Pearson explained that Surber Development and 
Consulting LLC (the Applicant) has requested the Board pass a Revitalization Area Resolution and Tax 
Abatement Ordinance to support their Low-Income Housing Tax Credit (LIHTC) application for a multi-family 
housing complex at 3266 Vally Pike (PIN 63-A -37). He said if approved, the applicant would include both 
requests in their LIHTC grant application. He added that the LIHTC program is a competitive process, and 
having the support of the local governing body via these two requests helps the Applicant's project score 
better and makes it more likely to receive a grant award.  
 The applicant, Jen Surber of Surber Development and Consulting, discussed the proposal with the 
Board members including the annual recertifying of residents to ensure the income qualifications are being 
met. 
 Supervisor Jewell moved for approval of the draft Revitalization Area Resolution. Supervisor Wells 
seconded the motion which carried on the following recorded vote:   

Blaine P. Dunn   Aye   Robert T. Liero   Aye 
John F. Jewell    Aye   Robert W. Wells  Aye  
Heather H. Lockridge   Aye   Josh E. Ludwig   Aye 
Judith McCann-Slaughter  Aye 

 
A RESOLUTION BY THE FREDERICK COUNTY BOARD OF SUPERVISORS DESIGNATING A 

REVITALIZATION AREA FOR THE PURPOSES OF ENCOURAGING MIXED-INCOME HOUSING 
DEVELOPMENT 

 
WHEREAS, pursuant to Section 36-55.30:2.A of the Code of Virginia of 1950, as amended, the Frederick County 
Board of Supervisors wants to designate as a Revitalization Area the property identified as Tax Map Number 63-A-
37, on which the multi-family apartment development known as Cline Manor proposes to locate; and 
 
WHEREAS, the industrial, commercial, or other economic development of such area will benefit the County but such 
area lacks the housing needed to induce manufacturing, industrial, commercial, governmental, educational, 
entertainment, community development, healthcare, or nonprofit enterprises or undertakings to locate or remain in 
such area; and 
 
WHEREAS, private enterprise and investment are not reasonably expected, without assistance, to produce the 
construction or rehabilitation of decent, safe and sanitary housing and supporting facilities that will meet the needs of 
low and moderate income persons and families in such area and will induce other persons and families to live within 
such area and thereby create a desirable economic mix of residents in such area; and  
 
WHEREAS, this resolution is predicated upon Cline Manor Development’s proposal to include an even mix of units 
ranging from 30% of the Area Median Income to 80% of the Area Median Income, providing a blended range of 
affordability within the development;  
 
NOW, THEREFORE, BE IT RESOLVED by the Frederick County Board of Supervisors, that the above-referenced 
development at Tax Map Number 63-A-37 is located in a Revitalization Area in the County of Frederick. 
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# # # 
 
 Supervisor Jewell moved for adoption of the draft Tax Abatement Ordinance. Supervisor Wells 
seconded the motion which carried on the following recorded vote:   

Blaine P. Dunn   Aye   Robert T. Liero   Aye 
John F. Jewell    Aye   Robert W. Wells  Aye  
Heather H. Lockridge   Aye   Josh E. Ludwig   Aye 
Judith McCann-Slaughter  Aye 

 
AN ORDINANCE TO PARTIALLY EXEMPT REAL ESTATE TAXATION FOR THE PROPOSED 

DEVELOPMENT OF PROPERTY KNOWN AS THE ESTATE OF PEGGY CARSON RITTER HENCEFORTH 
KNOWN AS CLINE MANOR VA LLC, LOCATED IN THE COUNTY OF FREDERICK, VIRGINIA, BY 

LOCAL CLASSIFICATION OR DESIGNATION FROM FULL ASSESSMENT OF TAXES: 
 
WHEREAS, ESTATE OF PEGGY CARSON RITTER, (hereinafter referred to as CLINE MANOR VA LLC) has 
applied to the Frederick County Board of Supervisors (hereinafter referred to as “the Board) for an ordinance providing 
it with partial tax-exempt status from the County of Frederick on real property taxes relating to the proposed 
development of CLINE MANOR VA LLC apartment complex in Frederick County, Virginia located on the Frederick 
County Tax Map Number 63-A-37 located at 3266 Valley Pike; and 
 
WHEREAS, the Board desires to support and encourage the development of said property by enacting an ordinance 
to provide CLINE MANOR VA LLC with a partial tax exemption from the County of Frederick’s real property taxes; 
and 
 
WHEREAS, the Virginia Code Section 58.1-3219.4, authorizes the County to enact such exemptions within the 
limitations therein prescribed and as may be prescribed by this Board; 
 
NOW, THEREFORE, BE IT ORDAINED pursuant to Section 58.1-3219.4 of the Code of Virginia that: 
 

1. The real property of the Estate of Peggy Carson Ritter to be partially exempted hereby is located within the 
County of Frederick, Virginia, being tax map number 63-A-37 located at 3266 Valley Pike. 

2. The Frederick County Board hereby finds that:  
a. The subject real property, along with improvements currently located thereon, is assessed at a total 

of Five Hundred Two Thousand Dollars and Zero Cents ($502,000) and the cost of the intended 
improvements is expected to be Nine Million Nine Hundred Thousand Dollars and Zero Cents 
($9,900,000.00).  

b. The real property taxes that were paid by the subject property’s owner for tax year 2024 were Two 
Thousand Five Hundred Sixty Dollars and Twenty Cents ($2,560.20). The increase in value caused 
by the proposed improvements could result in an increase in the amount of total tax on this real 
property to the amount of Fifty One Thousand Three Hundred Forty Nine Dollars and Fifty Five 
Cents ($51,349.55). 

3. The Board finds that CLINE MANOR VA LLC is an organization that proposes to develop housing 
structures for historically underprivileged residents in the County of Frederick, and nearby areas. The 
proposed development CLINE MANOR VA LLC will serve the County of Frederick, and its residents, as 
an affordable housing options. As such, said organization is eligible for a part exemption from the assessment 
of real property taxes as a result of said development under Virginia Code 58.1-3220, for a period of three 
(3) years, in an amount not to exceed Two-Thousand Dollars and Zero Cents ($2,000) annually.  

4. The Board hereby exempts CLINE MANOR VA LLC from that portion of their real property taxes accruing 
as a result of an increase in property value by reason of the proposed improvements or Fifty Percent (50%) 
of the cost of such improvements, whichever is greater, but not to exceed Two Thousand Dollars ($2,000) 
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annually, for a period of three (3) tax years once all improvements are completed.  
a. The cost of improvements shall be presumed as shown on the building permit application. The 

proposed improvements are those described in the attached exhibit A which is hereby incorporated 
into this ordinance.  

b. The exemption hereby granted in contingent upon the following:  
i. CLINE MANOR VA LLC providing housing predominately for persons with low to 

moderate income as defined by Virginia Housing.  
 
This ordinance shall be in effect on the date of adoption.  
 

+  +  +  +  +  +  +  +  +  +  +  +  +  + 
 
 
 ORDINANCE AMENDMENT REGARDING BACKYARD CHICKENS – SENT FORWARD TO  
 PUBLIC HEARING 
 
 Planner Kayla Peloquin said that Ordinance amendments to allow backyard chickens in residential 
districts have been considered and denied by the Board of Supervisors in 2018, 2020, and 2022. She said 
this proposed ordinance amendment to allow backyard chickens as accessory to any single-family detached 
residence in the Residential Performance (RP), Residential Planned Community (R4), and Residential 
Recreational Community (R5) Zoning Districts was initiated at the request of a Board member. 
 The Board and staff discussed lot sizes, the number of chickens proposed for each parcel, the need 
to clarify proper waste disposal methods, and the fact that a homeowners association’s rules could disallow 
would prevent chickens regardless of the County’s ordinance.  
 Supervisor Dunn said he was not supportive of an ordinance allowing chickens in residential areas. 
 Supervisor Jewell said he had constituents asking that the Board consider allowing chickens in 
certain residential areas. He moved for adoption of the draft Resolution Directing the Planning Commission 
to Hold A Public Hearing Regarding Chapter 165, Zoning Ordinance regarding backyard chickens. Supervisor 
Lockridge seconded the motion which carried on the following recorded vote:   

Blaine P. Dunn   No   Robert T. Liero   Aye 
John F. Jewell    Aye   Robert W. Wells  Aye  
Heather H. Lockridge   Aye   Josh E. Ludwig   Aye 
Judith McCann-Slaughter  Aye 

 
RESOLUTION  

DIRECTING THE PLANNING COMMISSION TO HOLD A PUBLIC HEARING 
REGARDING CHAPTER 165, ZONING ORDINANCE 

 
CHAPTER 165 – ZONING 
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ARTICLE I 
GENERAL PROVISIONS, AMENDMENTS, AND CONDITIONAL USE PERMITS 

Part 101 – General Provisions 
 

ARTICLE II 
SUPPLEMENTARY USE REGULATIONS; PARKING; BUFFERS; AND REGULATIONS FOR SPECIFIC 

USES 
Part 204 – Additional Regulations for Specific Uses 

 
ARTICLE IV 

AGRICULTURAL AND RESIDENTIAL DISTRICTS 
Part 402 – RP Residential Performance District 

 
 

WHEREAS, a proposal to amend Chapter 165 – Zoning Ordinance to add a definition for chicken coops, add additional 
regulations for backyard chickens and chicken coops, and add backyard chickens to the permitted uses in the RP 
(Residential Performance) District was considered; and 
 
WHEREAS, the amendment will be referred to the Development Review and Regulations Committee (DRRC) for 
review at their next regular meeting; and 
 
WHEREAS, the Board of Supervisors discussed the proposed changes on February 26, 2025; and  
 
WHEREAS, the Frederick County Board of Supervisors finds it appropriate in the public necessity, convenience, 
general welfare, and good zoning practice to direct the Frederick County Planning Commission to hold a public 
hearing regarding an amendment to Chapter 165 – Zoning Ordinance;  
 
NOW, THEREFORE, BE IT REQUESTED by the Frederick County Board of Supervisors, that in the interest of 
public health, safety, general welfare, and good zoning practice, the Frederick County Planning Commission hold a 
public hearing to consider changes to address Chapter 165 – Zoning Ordinance to add a definition for chicken coops, 
add additional regulations for backyard chickens and chicken coops, and add backyard chickens to the permitted uses 
in the RP (Residential Performance) District.   
 

+  +  +  +  +  +  +  +  +  +  +  +  +  + 
 
 
BOARD LIAISON REPORTS   
 Supervisor Liero provided updates from the Planning Commission and the Northern Shenandoah 
Valley Regional Commission.  
 Supervisor Jewell provided an update from the Handley Regional Library Board. 
 Chairman Ludwig provided an update from the Frederick Water Board. 
 
 
CITIZEN COMMENTS  
 Scarlett Meadows, Stonewall District, expressed concern about the state of the County’s schools. She 
suggested a social worker be brought into the schools to listen to students’ concerns. 
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 James Moulder, Back Creek District, said there is waste in government spending. He suggested the 
Board use the power of the purse to reign in the County schools. 
 Vaughn Whitacre, Gainesboro District, thanked the Board for appointing him to the Planning 
Commission. He said the Board needs to see where the schools are spending tax dollars. 
 
BOARD OF SUPERVISORS COMMENTS   
 Supervisor Dunn thanked the County’s first responders for their service. He referenced a closed session 
meeting from 2024 and requested a copy of the audio recording.   
 Supervisor Lockridge said the Board needs to hold the school system accountable. She thanked 
Scarlett Meadows for her remarks during the Citizen Comments period. She said she plans to meet with 
School Board Vice Chair Klein to discuss her concerns.  
 Chairman Ludwig asked the public to come forward with any concerns about the schools adding that 
the Board of Supervisors gives money to the County Schools but does not direct the spending of funds. He 
discussed the decision of the Board at the work session earlier in the evening to advertise a possible real 
estate tax rate saying that it is a working cap, and the final adopted real estate tax rate will not be higher than 
what is advertised.  
 
 
ADJOURN                                               
 

On motion of Vice Chairman Slaughter, seconded by Supervisor Lockridge, the meeting was 
adjourned at 8:35 p.m. 
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Meeting Date: March 12, 2025 
Agenda Section: Consent Agenda

  
 
  
Title:  Acceptance of Transportation Committee Report of February 24, 2025  

Attachments:
BOS03-12-25TransportationCommReport.pdf
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TRANSPORTATION COMMITTEE REPORT to the BOARD OF SUPERVISORS 
Monday, February 24, 2025 

8:30 a.m. 
107 NORTH KENT STREET, WINCHESTER, VIRGINIA 

ATTENDEES: 
Committee Members Present: Josh Ludwig Chair (Voting), Heather Lockridge (Voting), 
Brandon Monk (Voting) and Robert Liero (Voting) 

Committee Members Absent: Donald Capps (Voting) and Mollie Brannon (Voting) 

Staff Present: John Bishop, Assistant Director and Kathy Smith 

ITEMS REQUIRING ACTION BY BOARD OF SUPERVISORS: 

Work Program Items Review: Staff gave an overview of the work program items proposed for 
development with the County’s on-call consulting services that includes project scopes, purpose 
needs, initial expected costs and funding programs targeted by the work. The projects discussed 
are for the application development and assistance for the upcoming round of VDOT resources 
including Revenue Sharing, Safety, and the Transportation Alternatives Program. The projects are 
the Brucetown/Hopewell Road Alignment partial design and cost development, Route 11 South 
widening value engineering analysis, Route 37 New Road on the new location analysis (previously 
referred to as PH 2 of the Eastern Frederick County Transportation Study) and the Regional 
Modeling for Comprehensive Plan Update. Upon a motion made by Heather Lockridge, seconded 
by Brandon Monk, the Committee unanimously recommended that the Board of Supervisors 
authorize Staff to proceed with the project items as summarized.  

ITEMS FOR INFORMATION ONLY: 

County Project Updates: Renaissance Drive: After CSX had communicated to the County that 
boring the electricity to the crossing would begin in February, Staff were once again notified of a 
new delay, and expectations were pushed back to March.  Staff continues to be in communication 
with the CSX project manager on this issue as well as Congressman Cline’s office. 

Gainesboro Road/Route 522 Intersection Project: The Board of Supervisors moved to allow staff 
to proceed with our on-call consultant to begin formal design of the project.  Staff will be 
forwarding a memorandum seeking a quote from Timmons.  The Chairman recommended for 
more leverage to request quotes from a few other consultants as well.  As previously noted, we 
would seek to begin this process with public meetings with the neighbors and school community. 
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Board of Supervisors
Agenda Item Detail 
Meeting Date: March 12, 2025 
Agenda Section: Consent Agenda

  
 
  
Title: 

Confirmation of Closure of County Offices for Annual Apple Blossom Festival

Attachments:
BOS03-12-25AppleBlossomClosure.pdf
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                                               COUNTY of FREDERICK  
 

Michael Bollhoefer 
  County Administrator 

 
540/665-6382 

Fax: 540/667-0370 
E-mail: michael.bollhoefer@fcva.us 

 

107 North Kent Street  Winchester, Virginia 22601 
 

 
 

M E M O R A N D U M 
 
 
 
 
TO:   Board of Supervisors 
 
FROM:  Michael Bollhoefer, County Administrator 
 
DATE:  March 7, 2025 
 
RE:   Closing of County Offices for Annual Apple Blossom Festival 
 

 
 
 As in the past, the Board of Supervisors will need to take action on the closing of 
county offices on Friday, May 2, 2025, for the 98th Shenandoah Apple Blossom Festival.   
 
 This is a regularly scheduled holiday for county employees; however, the court 
offices need official action by the Board in order to close their offices for this day.  Action 
at the March 12, 2025, meeting will give the courts time to arrange their schedules 
accordingly. 
 
 Thank you. 
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Board of Supervisors
Agenda Item Detail 
Meeting Date: March 12, 2025 
Agenda Section: Consent Agenda

  
 
  
Title: 

Resolution Proclaiming National Public Safety Telecommunicators Week

    April 13-19, 2025

Attachments:
BOS03-12-25NatlTelecommWeek2025.pdf
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RESOLUTION PROCLAIMING  
NATIONAL PUBLIC SAFETY TELECOMMUNICATORS WEEK 

FREDERICK COUNTY, VIRGINIA 
APRIL 13-19, 2025 

 
 

WHEREAS, emergencies can occur at any time that require police, fire, or emergency medical services; and 
 

WHEREAS, when an emergency occurs, the prompt response of police officers, firefighters, and paramedics 
is critical to the protection of life and preservation of property; and  

 
WHEREAS, the safety of our police officers and firefighters is dependent upon the quality and accuracy of 

information obtained from citizens who telephone the Frederick County Department of Public Safety 
Communications Center; and  

 
WHEREAS, Public Safety Dispatchers are the first and most critical contact our citizens have with 

emergency services; and 
 
WHEREAS, Public Safety Dispatchers are the single vital link for our police officers and firefighters by 

monitoring their activities by radio, providing them information, and ensuring their safety; and 
 
WHEREAS, Public Safety Dispatchers of Frederick County, Virginia have contributed substantially to the 

apprehension of criminals, suppression of fires, and treatment of patients; and  
 
WHEREAS, each dispatcher has exhibited compassion, understanding, and professionalism during the 

performance of his or her job in the past year. 
 
NOW, THEREFORE BE IT RESOLVED that the Board of Supervisors of Frederick County, Virginia, 

does hereby proclaim the week of April 13-19, 2025, to be National Public Safety Telecommunicators Week in 
Frederick County, in honor of the men and women whose diligence and professionalism keep our county and citizens 
safe. 
 

 
Adopted on this 12th day of March 2025 

 
Josh Ludwig, Chairman     John Jewell     
 
Heather H. Lockridge     Robert W. Wells    
 
Blaine P. Dunn      Robert Liero     
 
Judith McCann-Slaughter     

 
A COPY ATTEST 

 
 

__________________________ 
Michael Bollhoefer  
Frederick County Administrator 
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Board of Supervisors
Agenda Item Detail 
Meeting Date: March 12, 2025 
Agenda Section: County Officials

  
 
  
Title: 

Lake Holiday Fund - Final Disbursement for Excess Funds

 

The bond for the Lake Holiday Dam replacement costs has been satisfied. The remaining
cash funds total approximately  $195,960. Per the Code of Virginia, the governing body for the
Sanitary District may determine the final disbursement for excess funds from the following
options:

 
   1- Transfer funds to the County's General Fund
   2- Disburse funds to Lake Holiday Homeowners Association
   3- Refunding excess funds to those eligible that paid. If the Board of Supervisors moves
forward with the refund, those eligible will receive a credit on their June 2025 real estate
account.
 

Staff is seeking direction from the Board and a motion for a Lake Holiday Fund
supplemental appropriation.

Attachments:
BOS03-12-25LakeHolidayFinal.pdf
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Board of Supervisors
Agenda Item Detail 
Meeting Date: March 12, 2025 
Agenda Section: Appointments to Boards, Committees, and Commissions

  
 
  
Title:  Economic Development Authority
Vacant 4-year term ending 10-26-26
 

Historically, EDA Board members have been experienced professionals representing various
sectors of the County’s economy. See attached application of Tina Murphy of HP Hood LLC. 

 
Also see the attached applications of Joseph Brand and Angela Buckner.

Attachments:
BOS03-12-25AppMurphyTina.pdf
BOS03-12-25AppBrandJoseph.pdf
BOS03-12-25AppBucknerAngela.pdf
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Submit Date: Feb 14, 2025

First Name Last Name

Email Address

Home Address

City State Postal Code

Primary Phone Alternate Phone

Employer Job Title

Frederick County Boards & Commissions
Application Form

Profile

Which Boards would you like to apply for?

Economic Development Authority: Submitted

Will You Be Able To Attend This Committee's Regularly Scheduled Meeting?

 Yes  No

Do You Foresee Any Possible Conflicts Of Interest Which Might Arise By Your
Serving On This Committee?

 Yes  No

Civic/Community Activities:

I serve as HP Hood's liaison to the community. In the past I have volunteered and worked
with many community charities and for 11 years chaired Hood's annual charity golf
tournament.

Interests & Experiences

Why are you interested in serving on a board or commission?

I am interested in this position to gain more involvement with my community while
representing HP Hood. I feel the EDA is a great place for partnership and a definite growth
opportunity for me personally.

Tina Murphy

123 Blackburns Ford Drive

Stephens City VA 22655

HP Hood LLC
Senior Operations and
Training Support Manager

Tina Murphy
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Question applies to Economic Development Authority
Please Agree with the Following Statement

You agree that you will complete training on the Freedom of Information Act
once every two years or as otherwise required by the Commonwealth of
Virginia.

 I Agree

Question applies to Economic Development Authority
Please Agree with the Following Statement

You agree that you will file a Statement of Economic Interest as required by
the Commonwealth of Virginia upon appointment and annually thereafter
with the Deputy Clerk of the Board of Supervisors.

 I Agree

Tina Murphy
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Submit Date: Oct 09, 2024

First Name Last Name

Email Address

Home Address

City State Postal Code

Primary Phone Alternate Phone

Employer Job Title

Frederick County Boards & Commissions
Application Form

Profile

Magisterial District:

 Stonewall 

Which Boards would you like to apply for?

Economic Development Authority: Submitted

Will You Be Able To Attend This Committee's Regularly Scheduled Meeting?

 Yes  No

Do You Foresee Any Possible Conflicts Of Interest Which Might Arise By Your
Serving On This Committee?

 Yes  No

Interests & Experiences

Why are you interested in serving on a board or commission?

I am also interested in the Information Technologies Committee, but it was not an option on
the application form. I am interested in being more involved with serving and supporting our
community.

Joseph Brand

103 KNOCK LN

CLEAR BROOK VA 22624

Gap Inc.
Senior Security
Engineer/Architect

Joseph Brand
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Question applies to Economic Development Authority
Please Agree with the Following Statement

You agree that you will complete training on the Freedom of Information Act
once every two years or as otherwise required by the Commonwealth of
Virginia.

 I Agree

Question applies to Economic Development Authority
Please Agree with the Following Statement

You agree that you will file a Statement of Economic Interest as required by
the Commonwealth of Virginia upon appointment and annually thereafter
with the Deputy Clerk of the Board of Supervisors.

 I Agree

Joseph Brand
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Submit Date: Feb 14, 2025

First Name Last Name

Email Address

Home Address

City State Postal Code

Primary Phone Alternate Phone

Frederick County Boards & Commissions
Application Form

Profile

Which Boards would you like to apply for?

Economic Development Authority: Submitted

Will You Be Able To Attend This Committee's Regularly Scheduled Meeting?

 Yes  No

Do You Foresee Any Possible Conflicts Of Interest Which Might Arise By Your
Serving On This Committee?

 Yes  No

Interests & Experiences

Why are you interested in serving on a board or commission?

To provide community support.

Question applies to Economic Development Authority
Please Agree with the Following Statement

You agree that you will complete training on the Freedom of Information Act
once every two years or as otherwise required by the Commonwealth of
Virginia.

 I Agree

Angela Buckner

163 Schramm Loop

Stephens City VA 22655

Angela Buckner
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Question applies to Economic Development Authority
Please Agree with the Following Statement

You agree that you will file a Statement of Economic Interest as required by
the Commonwealth of Virginia upon appointment and annually thereafter
with the Deputy Clerk of the Board of Supervisors.

 I Agree

Angela Buckner
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Board of Supervisors
Agenda Item Detail 
Meeting Date: March 12, 2025 
Agenda Section: Appointments to Boards, Committees, and Commissions

  
 
  
Title: 

Information Item:

 

The Board is seeking applications for the following vacancies:

 
Conservation Easement Authority, 3-year term
 
Social Services Board-Red Bud District Rep., 4-year term
 

For more information or to apply online, please visit:  Committee Listing and Descriptions |
Frederick County (fcva.us)

Attachments:

35

https://www.fcva.us/departments/board-of-supervisors/committees
https://www.fcva.us/departments/board-of-supervisors/committees


Board of Supervisors
Agenda Item Detail 
Meeting Date: March 12, 2025 
Agenda Section: Committee Business - Transportation Committee

  
 
  
Title:  The Transportation Committee unanimously recommended that the Board of
Supervisors authorize Staff to proceed with the project items below as summarized at the
Committee meeting on February 24, 2025:
 

The work program items proposed for development with the County’s on-call consulting
services include project scopes, purpose needs, initial expected costs and funding programs
targeted by the work. The projects discussed are for the application development and
assistance for the upcoming round of VDOT resources including Revenue Sharing, Safety,
and the Transportation Alternatives Program.

 
The projects are:
-Brucetown/Hopewell Road Alignment partial design and cost development
-Route 11 South widening value engineering analysis
-Route 37 New Road on the new location analysis (previously referred to as PH 2 of the
Eastern Frederick County Transportation Study)
-Regional Modeling for Comprehensive Plan Update

Attachments:
BOS03-12-25TransportationCommReport.pdf
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TRANSPORTATION COMMITTEE REPORT to the BOARD OF SUPERVISORS 
Monday, February 24, 2025 

8:30 a.m. 
107 NORTH KENT STREET, WINCHESTER, VIRGINIA 

ATTENDEES: 
Committee Members Present: Josh Ludwig Chair (Voting), Heather Lockridge (Voting), 
Brandon Monk (Voting) and Robert Liero (Voting) 

Committee Members Absent: Donald Capps (Voting) and Mollie Brannon (Voting) 

Staff Present: John Bishop, Assistant Director and Kathy Smith 

ITEMS REQUIRING ACTION BY BOARD OF SUPERVISORS: 

Work Program Items Review: Staff gave an overview of the work program items proposed for 
development with the County’s on-call consulting services that includes project scopes, purpose 
needs, initial expected costs and funding programs targeted by the work. The projects discussed 
are for the application development and assistance for the upcoming round of VDOT resources 
including Revenue Sharing, Safety, and the Transportation Alternatives Program. The projects are 
the Brucetown/Hopewell Road Alignment partial design and cost development, Route 11 South 
widening value engineering analysis, Route 37 New Road on the new location analysis (previously 
referred to as PH 2 of the Eastern Frederick County Transportation Study) and the Regional 
Modeling for Comprehensive Plan Update. Upon a motion made by Heather Lockridge, seconded 
by Brandon Monk, the Committee unanimously recommended that the Board of Supervisors 
authorize Staff to proceed with the project items as summarized.  

ITEMS FOR INFORMATION ONLY: 

County Project Updates: Renaissance Drive: After CSX had communicated to the County that 
boring the electricity to the crossing would begin in February, Staff were once again notified of a 
new delay, and expectations were pushed back to March.  Staff continues to be in communication 
with the CSX project manager on this issue as well as Congressman Cline’s office. 

Gainesboro Road/Route 522 Intersection Project: The Board of Supervisors moved to allow staff 
to proceed with our on-call consultant to begin formal design of the project.  Staff will be 
forwarding a memorandum seeking a quote from Timmons.  The Chairman recommended for 
more leverage to request quotes from a few other consultants as well.  As previously noted, we 
would seek to begin this process with public meetings with the neighbors and school community. 
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Board of Supervisors
Agenda Item Detail 
Meeting Date: March 12, 2025 
Agenda Section: Public Hearings (Non Planning Issues)

  
 
  
Title:  NOTICE OF PROPOSED REAL PROPERTY TAX INCREASE
 

The County of Frederick proposes to increase property tax levies:

 

1. Assessment Increase: Total assessed value of real property, excluding additional assessments due to
new construction or improvements to property, exceeds last year’s total assessed value of real property
by 21.44 percent.

 

2. Lowered Rate Necessary to Offset Increased Assessment: The tax rate which would levy the same
amount of real estate tax as last year, when multiplied by the new total assessed value of real estate
with the exclusions mentioned above, would be $0.424 per $100 of assessed value. This rate will be
known as the “lowered tax rate.”

3. Effective Rate Increase: The County of Frederick proposes to adopt a tax rate of $0.48 per $100 of
assessed value. This difference between the lowered tax rate and the proposed rate would be $0.056
per $100, or 13.21 percent. This difference will be known as the “effective tax rate increase.”

 

Individual property taxes may, however, increase at a percentage greater than or less than the above
percentage.

 

4. Proposed Total Budget Increase: Based on the proposed real property tax rate and changes in other
revenues, the total budget of The County of Frederick will exceed last year’s by 5.56 percent.

 

The preceding language is required by Virginia Code Section 58.1-3321 but is not a final decision at this time
by the Frederick County Board of Supervisors regarding a tax rate. The tax rate will be set AFTER the Board of
Supervisors has gone through budget discussions in the coming weeks and will be advertised before the Board
of Supervisors votes on a final tax.
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Board of Supervisors
Agenda Item Detail 
Meeting Date: March 12, 2025 
Agenda Section: Planning Commission Business - Public Hearings

  
 
  
Title: 

Rezoning #11-24 of Route 7 Self Storage (Edward P. Browning IV)  to Rezone 2.38 +/-
Acres from B1 (Neighborhood Business) Zoning District to B2 (General Business) Zoning
District with Proffers to Enable a Commercial Development.  The Property is Located South of
Route 7, Roughly 0.4 Miles East of the Intersection with Greenwood Road and is Identified by
Property Identification Number 55-A-180 in the Red Bud Magisterial District.

Attachments:
BOS03-12-25REZ11-24_Redacted.pdf
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 REZONING #11-24 
Route 7 Self Storage (Edward P. Browning IV) 
Staff Report for the Board of Supervisors 
Prepared: February 26, 2025 
Staff Contact: Kayla Peloquin, AICP, Planner II 

 

  

 

   
 

Executive Summary: 

 
Meeting Schedule 

 
Planning Commission: January 15, 2025 
Planning Commission: February 19, 2025 

Action: Tabled 
Action: Recommended Approval 

Board of Supervisors:   March 12, 2025 Action: Pending 
 

Property Information 
 

Property Identification Number (PIN) 55-A-180 
Address Berryville Pike (Route 7) 
Magisterial District Red Bud 
Acreage +/- 2.38 acres 
Zoning & Present Land Use Zoning: B1 (Neighborhood Business) 

Land Use: Vacant 
Proposed Zoning B2 (General Business)  

 
Adjoining Property Zoning & Present Land Use 

 
North: Principal Arterial Land Use: Berryville Pike (Route 7) 
South: RP (Residential Performance) District Land Use: Single Family Residential 
East: RA (Rural Areas) District Land Use: Restaurant/Pub 
West: RA (Rural Areas) District Land Use: Single Family Residential  

 
Proposed Use 

 
This is a request to rezone one (1) parcel of +/- 2.38 acres from the B1 (Neighborhood 
Business) Zoning District to the B2 (General Business) Zoning District with proffers to allow 
for a self-storage facility.   
 

 
Positives 

 
Concerns 

 
The proffer statement restricts the use of the 
property to a self-service storage facility only, 
which would likely generate fewer trips per 
day than some of the permitted uses in the B1 
Zoning District that could be built by-right.  
 
Outdoor trailer parking is prohibited. 

Large vehicles and trucks, potentially with 
trailers, may be accessing the site to drop off  
or pick up items at the facility. This area of 
Route 7 is already congested and has numerous 
documented safety concerns and incidents. 
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A right turn deceleration lane entering the 
property and a right turn acceleration lane 
exiting the property have been proffered which 
will make the entrance to the property safer.  
 
Hours of operation daily from 6:00 AM – 
10:00 PM have been added to the proffer 
statement.  

The proposed rezoning is not in conformance 
with the Comprehensive Plan, which 
designates the desired long-range land use as 
residential.  
 

 

Review Agency Comments: 

Review Agency 
 

Comment 
Date 

Comment Summary Status 

Frederick 
County (FC) 
Fire Marshal 

December 13, 
2023 

Fire apparatus access roads must be 
shown on the site plan.  

Applicant 
acknowledged fire 
access roads must 
be shown on site 
plan.  

FC Attorney January 21, 
2025 

Specify what zoning district uses are 
to be excluded in the proffer 
statement.   

Addressed.  

Frederick Water January 2, 
2024 
 

The submission included a 
preliminary site plan and entrance 
concept along Route 7, which will be 
atop an existing 10-inch water main, 
will require that the developer replace 
the water main as construction atop 
the main will certainly cause damage 
to the main. We look to the design 
phase of the project to review the 
detailed entrance improvements and 
water main replacement plans. 

The applicant has 
acknowledged the 
comment and is 
willing to address 
at the time of site 
plan.   

FC Public 
Works 

December 19, 
2023 

No comment.   

VDOT December 19, 
2024 

Given the location of this property on 
a narrow section of Route 7 (without 
adequate shoulders), we would 
suggest a commitment by the 
developer to provide a full right turn 
lane into the project (100-feet 
storage, 100-feet taper). 

Addressed. Added 
to proffers and 
GDP revised in 
January 2025. 
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Planning & Zoning Staff Analysis: 

Site History: 

The property was part of a large rezoning from A2 (Agricultural General) to RP (Residential 
Performance) in 1987 and was later subdivided and rezoned from RP to B1 (Neighborhood 
Business) in 1989 with no proffers.   

General Development Plan (GDP), Site Access, and Transportation: 

The GDP, revised January 2025, depicts a new right-in/right-out entrance south off eastbound 
Route 7 with a proposed bridge over a stream (Ash Hollow Run). The GDP shows 13 vehicle 
parking spaces. There are existing entrances nearby along Route 7, approximately 60’ west of the 
western property boundary and approximately 20’ east of the eastern property boundary. The 
posted speed limit is 45 MPH. The right turn acceleration lane and deceleration lane requested by 
VDOT have been added to the GDP.   

The impact analysis states “the business assumes minimum employee presence and possibly five 
customers daily. A majority of the activity on site will be autonomous self-service with minimal 
amount of traffic in and out of the site” (pg. 2) and later states the estimated vehicle trips per 
weekday average is 58.6 trips per day (TPD) per the ITE Trip Generation Manual, 7th edition.  

Comprehensive Plan Conformance: 

The Comprehensive Plan and the Senseny/Eastern Frederick Area Plan provide guidance on the 
future development of the subject property. The Plan identifies this property with a “residential” 
land use designation of 4 dwelling units per acre (4 u/a) and is within the limits of the Sewer and 
Water Service Area (SWSA) and the Urban Development Area (UDA).  The Plan envisions this 
area of the County and the Route 7 corridor to remain residential. Business uses are planned closer 
to Interstate 81 and west of Greenwood Road. Therefore, the current and proposed zoning is 
inconsistent with the Plan.  

Proffers & Staff Comments: 

Proffers  
 (Revised 2/21/25) 

 

Staff Comment 

Proposed use has been limited to self-service 
storage facilities only.   

This proffer restricts all other B2 permitted 
uses that could generate more trips per day. 
 

Commercial entrance shall include a right turn 
lane into the development with a 100’ taper and 
a 100’ deceleration lane and a 75’ acceleration 
land and a 50’ taper exiting the development.  

Proffers have addressed VDOT comments.  

Outdoor trailer storage will be prohibited.  
 
 

This proffer was added at the request of staff. 
It is intended to decrease the number of large 
vehicles/trailers/RVs entering and exiting the 
site. However, given the self-storage use, large 
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vehicles will still be entering and exiting the 
property.  

Hours of operation have been limited from 
6:00 AM – 10:00 PM daily. 

This limits the hours customers can access the 
site. This proffer was added at the request of 
the Planning Commission.  

 

Planning Commission Summary & Action from the January 15, 2025 Meeting:  

The Planning Commission met on January 15, 2025, and received a revised impact analysis, GDP, 
and proffers during the meeting. Staff’s presentation reflected the updated materials and outlined 
the major changes from the initial submission, namely the restriction of all B2 permitted uses other 
than self-storage, the restriction of outdoor trailer storage, and the addition of turn lanes.  

The commissioners discussed the B1 Zoning District uses that could be constructed by-right with 
the current zoning, and staff confirmed that development of those uses could commence with a 
site plan approved by the planning department and other reviewing agencies. One commissioner 
pointed out that the current zoning also does not meet the desired long-range land use in the 
Comprehensive Plan, and that the proposed self-storage use is likely less intensive than many of 
the permitted B1 Zoning District uses.  

Mr. Knechtel with Potesta & Associates, representing the applicant, outlined the zoning district 
buffer requirement of at least 50’ with a landscaping component that would be required adjacent 
to residential uses. Mr. Knechtel said a safety railing would be placed on top of the retaining wall 
and site lighting would be addressed through a photometric plan at the site plan stage. The Zoning 
Ordinance requires lighting to not shine onto other properties or roadways.  

The Planning Commission held a public hearing and two residents spoke. The concerns were 
primarily regarding potential environmental and erosion issues, the safety of the children in the 
Pioneer Heights subdivision, the proposed use not fitting in with the character of the community, 
and potential impacts to nearby residential property values.   

The Planning Commission tabled the application to the meeting on February 19th to allow the 
public time to review the updated materials and provide comments on the revisions. The Chairman 
left the public hearing open so that it could be continued at the next meeting. 

 

Planning Commission Summary & Action from the February 19, 2025 Meeting: 

The Planning Commission met on February 19, 2025, and a commissioner pointed out the original 
rezoning to the B1 Zoning District in 1989 likely predated the Comprehensive Plan. Staff noted 
that there are other business uses in the vicinity that predate the zoning ordinance.  

Several public comments were made concerning flooding of Ash Hollow Run and other 
environmental concerns, the safety of children in the Pioneer Heights subdivision, increased road 
noise affecting the residential areas, increased traffic and safety concerns on Route 7, and a 
potential decrease of residential property values should the rezoning be approved.  
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Mr. Knechtel shared the list of allowed uses in the B1 Zoning District that could be done “by-
right” without a zoning change that could generate more trips and noise than the proposed self-
storage use. Mr. Knechtel recapped the zoning ordinance requirements for any commercial 
development on the property, including the 50’ zone distance buffer with fencing and vegetative 
screening requirements around the property perimeter along with requirements that lighting be 
downcast. There was a discussion of the retaining wall and potential limits of hours of operation. 
The Commissioners reached consensus that the proposed rezoning with a proffer limiting the use 
to self-storage only would be less impactful than other B1 uses and acknowledged the applicant 
proffered to make all of the improvements requested by VDOT. The Planning Commission 
recommended approval of the rezoning with hours of operation from 6:00 AM to 10:00 PM be 
added to the proffer statement.  

 

Following a public hearing, staff is seeking a decision from the Board of Supervisors on this 
rezoning application 
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COMMUNITY IMPACT STATEMENT 

 

Edward P. Browning IV 

Route 7 Self-Storage Commercial Development 

Engineering Services 

Frederick County, Virginia 
 

 

BACKGROUND 

 

The project is located along the south of Virginia Route 7 East (Berryville Pike) approximately 

2,000 feet east of the intersection of Greenwood Road and Virginia Route 7 East, east of the City of 

Winchester at TM: 55-A-180.  The overall parcel is 2.38 acres and is adjacent to Granny’s 

Restaurant.  Historically, the site has been a vacant, brushed wooded area.  Edward P. Browning IV 

is proposing to construct a Self-Storage Complex in conjunction with access off of Berryville Pike 

crossing Ash Hollow Run, along with accompanying parking and other paved areas on this 2.38-acre 

lot.  They expect five employees and possibly five customers daily. 

 

Public utilities, water, and sewer services will be provided by Frederick Water.  Stormwater 

management will be provided for the site through the construction of appropriate stormwater 

controls and additional water quality best management practices. 

 

A. Suitability of the Site 

 

The site property is located in a wooded parcel with a natural stream (Ash Hollow Run) that runs 

parallel along the northern edge of the property line and the southern edge of Berryville Pike.  The 

site will be developed for commercial use with a paved curb-and-gutter parking lot and building(s).  

The site is currently served by existing utilities such as gas, electric, and water.  Sewer service is 

available on adjacent properties.  The northern portion of the site along Ash Hollow Run is located 

within a flood plain (Zone A) according to FEMA FIRM Map # 51069C0240E, effective January 28, 

2021. Appropriate engineering controls will be utilized to address potential flood plain concerns and 

will follow Corps of Engineers and CLOMA requirements.  There are no known prime agricultural 

soils on site.  There are slopes up to 40 percent on the southern portion of the parcel leading uphill 

toward the Pioneer Heights Subdivision.  Soil or bedrock conditions which would create 

construction difficulties will be appropriately addressed in the proposed site development plans. 

 

B. Surrounding Properties 

 

The adjoining properties are Residential Performance and Rural Area uses.  The Red Bud Run 

Subdivision is located across Berryville Pike.  The Pioneer Heights Subdivision is located 

immediately south of the property.  The immediate adjacent lot to the east is occupied by Granny’s 

Restaurant.  The immediate adjacent lots to the west are two additional residential properties. 
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The business assumes minimum employee presence and possibly five customers daily.  A majority 

of the activity on site will be autonomous self-service with minimal amount of traffic in and out of 

the site.  The potential for impacts on surrounding properties associated with noise, glare, fumes, 

pollution, odors, or other nuisance factors are minimal. 

 

C. Traffic 

 

The project site will require the construction of a new Virginia Department of Transportation 

entrance over the existing stream immediately south of Berryville Pike.  The estimated vehicle trips 

per weekday average is 58.6 trips per day (TPD) per “Mini-Warehouse” #151 of the ITE Trip 

Generation Manual, 7th edition. 

 

D. Architectural/Building Materials/Landscaping 

 

• All buildings will be constructed using compatible architectural material and 

developed as a cohesive entity to mitigate potential impacts to adjoining residential 

uses. 

 

• The developer shall comply with the landscaping requirements of the Frederick 

County Code. 

 

E. Sewage Conveyance and Treatment 

 

Sanitary sewer is proposed to be pumped to the existing collection systems within the Pioneer 

Heights Subdivision and will be developed to meet current requirements and regulations of Frederick 

Water. 

 

F. Water Supply 

 

An existing water line serviced by Frederick Water is located within the boundaries of the parcel. 

This water line divides into two separate branches, one of which follows the western property line 

starting at the southern edge of Berryville Pike and leads into the Pioneer Heights subdivision.  The 

other follows the edge of the northern property line and the southern edge of Berryville Pike running 

parallel with Berryville Pike. 

 

G. Drainage 

 

The new stormwater management system development will meet the requirements of the current 

stormwater regulations. 

 

H. Solid Waste Disposal Facilities 

 

Solid waste for this development will be stored in metal containers for pick up by a local solid waste 

collector.  It is anticipated that collections will occur weekly. 
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I. Historic Sites and Structures 

 

There are no known historic sites or structures in or around the subject property. 

 

J. Impact on Community Facilities 

 

J1. Educational Facilities and Services 

 

These services are not applicable to this project. 

 

J2. Police Protection 

 

The Frederick County Sheriff’s Department and Winchester Police Department response time, under 

ideal conditions, would be less than 15 minutes.  The existing service demand for this property is 

currently low and is anticipated to remain at this level with the addition of this facility.  Natural 

terrain will not inhibit response due to the established road network. 

 

J3. Fire and Rescue Protection 

 

The closest fire station and/or rescue squad is Greenwood Volunteer Fire approximately 2.6 miles 

from the site, and Winchester Fire and Rescue, approximately 3.5 miles from the site.  Response 

time for a safety emergency on this property should be less than 10 minutes.  The existing service 

demand for this property is currently low and is anticipated to remain at this level with the addition 

of this facility.  Natural terrain will not inhibit response due to the established road network. 

 

J4. Parks and Recreation 

 

These services are not applicable to this project. 

 

J5. Solid Waste Disposal 

 

Solid waste for this development will be stored in metal containers for pick up by a local solid waste 

collector.  It is anticipated that collections will occur weekly. 

 

J6. Other Government Activities 

 

This project will require normal governmental services during planning and construction phases. 
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You don't often get email from elawrence@frederickwater.com. Learn why this is important

From: Joe Knechtel
To: Cole M. Davis
Subject: FW: Darien, LLC., Route 7 Self Storage rezoning application review comment
Attachments: 2024 01 12 Darien LLC Rezoning Comment. Frederick Water.pdf

From: Eric R. Lawrence <ELawrence@frederickwater.com> 
Sent: Tuesday, January 2, 2024 2:23 PM
To: Joe Knechtel <KJKnechtel@potesta.com>
Cc: Michael Newlin <MNewlin@frederickwater.com>; Earl Wiley <ewiley@frederickwater.com>
Subject: RE: Darien, LLC., Route 7 Self Storage rezoning application review comment

Joe,

I have reviewed the December 11, 2023, resubmission of the Darien, LLC Route 7 Self-Storage
rezoning application.  The rezoning application package is acceptable.  

It is noted that the December 11, 2023 submission includes a preliminary site plan and entrance
concept.  The planned entrance improvements along Route 7, which will be atop an existing 10-inch
water main, will require that the developer replace the water main as construction atop the main
will certainly cause damage to the main. We look to the design phase of the project to review the
detailed entrance improvements and water main replacement plans.

Thank you.

Eric Lawrence

62



63



64



Route 7 Self Storage Rezoning Comments 

 January 9, 2024 

The documentation within the application to rezone this property may have significant 
measurable impact on Route 7 (Berryville Pike).  This Route is the VDOT roadway 
which has been considered as the access to the property referenced. 

VDOT is concerned that the improvements to Route 7, as shown on the “For Regulatory 
Review”, not sealed, may not be binding in its current form. We recommend these 
improvements, right turn lane and taper, should be included as part of the 
transportation proffers verbiage. 

The current as well as the future projections of traffic volume and speed necessitate 
these improvements be part of any initial construction on this parcel. 
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PDRes. #03-25 

 
 

ORDINANCE 
 
________________________________________________________________________________ 
Action: 
PLANNING COMMISSION:    January 15, 2025  Tabled 
PLANNING COMMISSION:  February 19, 2025   Recommended Approval  
BOARD OF SUPERVISORS:      March 12, 2025                Pending        
 
 

AMENDING THE ZONING DISTRICT MAP 
REZONING 11-24 FOR ROUTE 7 SELF STORAGE 

 (EDWARD P. BROWNING IV) 
 
WHEREAS, REZONING #11-24 for Route 7 Self Storage (Edward P. Browning IV) was submitted to rezone 
approximately +/- 2.38 acres of property located south of Route 7, approximately 0.4 miles east of the intersection 
with Greenwood Road and identified by Property Identification Number 55-A-180 in the Red Bud Magisterial 
District; and 
 
WHEREAS, the Frederick County Planning Commission held a public hearing on this rezoning on January 15, 
2025 and tabled the application; and 
 
WHEREAS, the Frederick County Planning Commission held a public hearing on this rezoning on February 19, 
2025 and recommended approval; and 
 
WHEREAS, the Frederick County Board of Supervisors held a public hearing on March 12, 2025; and 
 
WHEREAS, the Frederick County Board of Supervisors finds the approval of this rezoning to be in the best interest 
of the public health, safety, and welfare, and in conformance with the Comprehensive Plan; 
  
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors, that Chapter 165 of 
the Frederick County Code, Zoning, the Zoning District Map is amended in accordance with Rezoning #11-24 for 
Route 7 Self Storage (Edward P. Browning IV)  to rezone approximately +/- 2.38 acres from the B1 (Neighborhood 
Business) Zoning District to the B2 (General Business) Zoning District with proffers. The conditions voluntarily 
proffered in writing by the Applicant and the Property Owner is attached. 
 
This ordinance shall be in effect on the date of adoption.  
 
Passed this 12th day of March 2025 by the following recorded vote: 
 
Josh Ludwig, Chairman      John Jewell     
 
Heather H. Lockridge     Robert W. Wells    
 
Blaine P. Dunn      Robert Liero    
 
Judith McCann-Slaughter                           

A COPY ATTEST 
 

_________________________________ 
       Michael L. Bollhoefer 

Frederick County Administrator 

102



Board of Supervisors
Agenda Item Detail 
Meeting Date: March 12, 2025 
Agenda Section: Planning Commission Business - Public Hearings

  
 
  
Title: 

Rezoning #01-25 of Neff Property Commercial (E R Neff Excavating Inc.)  to Rezone 6.6
+/- Acres of a 9.83 +/-Acre Parcel from RA (Rural Areas) Zoning District to B2 (General
Business) Zoning District with Proffers to Enable Commercial Development.  The Property is
Generally Located South of Route 277 (Fairfax Pike) and Immediately East of Double Church
Road, Stephens City and is Identified by Property Identification Number 86-A-77 in the
Opequon Magisterial District.

Attachments:
BOS03-12-25REZ01-25_Redacted.pdf
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 REZONING #01-25 
Neff Property Commercial (E R Neff Excavating Inc.) 
Staff Report for the Board of Supervisors 
Prepared: March 5, 2025 
Staff Contact: M. Tyler Klein, AICP, Senior Planner 

 

  

 

   
 

Executive Summary: 
Meeting Schedule 

 
Planning Commission: February 19, 2025 Action: Recommended Approval 
Board of Supervisors:   March 12, 2025 Action: Pending 

 
Property Information 

 
Property Identification Number (PIN) 86-A-77 
Address Double Church Road (Route 641), Stephens 

City 
Magisterial District Opequon 
Acreage +/- 6.6-acres 
Zoning & Present Land Use Zoning: RA (Rural Areas) 

Land Use: Vacant  
Proposed Zoning B2 (General Business)  

 
Adjoining Property Zoning & Present Land Use 

 
North: B2 (General Business) Land Use: Commercial  
South: RA (Rural Areas) Land Use: Commercial  
East:   RA (Rural Areas) Land Use: Vacant 
West:  B2 (General Business) Land Use: Commercial  

 
Proposed Use 

 
This is a request to rezone +/-6.6-acres of a +/-9.83-acre parcel from RA (Rural Areas) Zoning 
District to B2 (General Business) Zoning District with proffers to enable commercial 
development.  

 
Positives 

 
Concerns 

 
The proposal includes proffered transportation 
improvements to address future widening of 
Double Church Road (Route 641), and inter-
parcel connectivity with development to the 
west in conformance with Plan policy.  
Approval of the rezoning enables completion 
of a planned road connection between South 
Warrior Drive and Double Church Road. 

The requested zoning district, B2, only 
partially implements Plan policy specific to 
the “Sherando” urban center. Plan policies, 
including elements of “traditional 
neighborhood design” and a “strong street 
presence” are absent from the proposal and 
could further enhance the implementation of 
the desired development patterns envisioned 
by the Plan.  
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Any allowed B2 uses would be permitted, 
some of which may not fully implement plan 
policies for “urban center.”  

 

Review Agency Comments: 

Review Agency 
 

Comment 
Date 

Comment Summary Status 

Frederick 
County (FC) 
Public Works 

April 29, 
2024 

“We offer no comments at this time.”   

FC Fire 
Marshal 

January 3, 
2025 

See attached comment letter.   

FC County 
Attorney  

November 26, 
2024 

See attached comment letter.  Comments 
addressed.  

Frederick Water April 29, 
2024 

See attached comment letter.   

Virginia 
Department of 
Transportation 
(VDOT) 

November 13, 
2024 
 

“VDOT has reviewed the rezoning 
application for the Neff property 
(TM#86-A-77) located on Double 
Church Road (Route 641) near the 
intersection with Fairfax Pike (Route 
277) and we are in agreement 
with the recommendations identified 
within the Traffic Impact Analysis 
dated 10/02/2024. The applicant 
proposes to extend Berkeley Street 
through the site which provides a 
parallel roadway that sufficiently 
mitigates any impacts of this 
development.” 
 
See attached comment letter.  

Comments 
addressed.  

 

Planning & Zoning Staff Analysis: 
 
Comprehensive Plan Conformance: 
The Comprehensive Plan (adopted November 2021) and the Southern Frederick Area Plan 
(SOFRED, 2017) provide guidance on the future development of the subject property. The Plan 
identifies the subject property with a “urban center” land use designation and as being within the 
limits of the Sewer and Water Service Area (SWSA) and the Urban Development Area (UDA). 
Further, the SOFRED plan identifies the subject properties within the “Sherando Center” planning 
area. The plan states:  
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“The Sherando Center is envisioned to be an intensive, walkable urban area that is well 
integrated with the surrounding community.  The center should be based on the principles 
of New Urbanism or Traditional Neighborhood Design promoted in the Comprehensive 
Plan.  It shall contain a large commercial core, generally higher residential densities with 
a mix of housing types, an interconnected street system, and public open space around 
which the center is designed.  Community facilities shall also provide a focal point for the 
center and surrounding community.  Presently, Sherando High School and Sherando Park 
provide this function.  In the future, these resources shall be complemented by a new 
elementary school which shall serve the existing and future population and be located 
within the center.  Public spaces in the form of pocket parks, plazas, or greens shall be 
further integrated into the design of the Sherando Center. 

The commercial and residential mix of land uses shall have a strong street presence and 
shall relate to existing Route 277, Warrior Drive and Double Church Road.  The mix of 
commercial, residential, employment, and community uses shall be linked to the 
surrounding community with intermodal transportation choices and public open spaces.  

The Sherando Center is centrally located to the community and is in the short term, 
respectful to the Agricultural District. “ 

The proposed rezoning request B2 (General Business) zoning district and this district may be 
associated with the “urban center” land use designation in the Comprehensive Plan if the proposed 
development is properly integrated and connected with a larger mix-used area and implements 
other stated Plan policies (above). This proposal may be further enhanced, and better address plan 
policies, through use of the Tradition Neighborhood Design-Business (TNDB) Overlay District 
which is intended to be utilized by parcels identified as potential “urban centers.” The proposal 
also provides a physical connection to the east to the Sherando Green/Fairfax Downs development 
(under development), addressing “integration and connection with a larger mixed-use area”.  

As proposed, the rezoning is partially compatible with the Comprehensive Plan future land use 
policies.  

Transportation & Site Access 

The Plan also identifies transportation improvements in the vicinity of the subject property. Double 
Church Road (Route 641) is identified as an “improved major collector” roadway. Further, the 
Plan identifies as “new minor collector” bisecting the site east to west from Double Church Road 
west to the planned Fairfax Downs mixed-use development. See future land use plan inset below.   

The rezoning proposal includes improvements to serve the development to Double Church Road 
and construction of the east/west minor collector from Sherando Green/Fairfax Downs to Double 
Church Road, and dedication of right-of-way for future Double Church Road widening. The 
proposal is generally consistent with the planned improvements in the Comprehensive Plan.  
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Proffer Statement, Generalized Development Plan (GDP), & Impact Analysis: 
 

Proffers  
 (Dated 12/12/24) 

 

Staff Comment 

Proffer 1 – Transportation  No comment.   
 

Proffer 2 – Fire and Rescue  No comment.  
 
The generalized development plan (GDP) dated November 19, 2024, is included below. The 
GDP depicts proffered improvements as described in Proffer 1.  
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Planning Commission Summary from 02/19/25 Regular Meeting 

The Planning Commission held a public hearing on February 19, 2025. There were no public 
speakers. There was no discussion. The Planning Commission unanimously recommended 
approval of the proposed rezoning (Commissioner Kerns – absent).   

 

Following a public hearing, staff is seeking a decision from the Board of Supervisors on this 
Rezoning application. 
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March 2022                                                                                                                                      Bowman Trucking Rezoning 

 

 

 

  

INTRODUCTION 
 
The subject +/- 9.83-acre property identified as Tax Map 86-A Parcel 77 is currently zoned 

RA Rural Areas District and located in the Opequon Magisterial District.  Over the past few 

years, the Route 277 corridor has seen VDOT traffic improvements as well as increased 

commercial and residential development.  The location of the property and adjacent 

development plans underway make the rezoning of a portion of the property to B2 Business 

General District appropriate.  The adjacent real estate to the west and, fronting Double 

Church Road, is existing commercial property.  To north are existing and zoned commercial 

properties fronting on Route 277.  Immediately to the east is a residential subdivision under 

construction with the termination of the east-west collector roadway known as Berkeley 

Street.  The subject of this application is to rezone a +/- 6.6 acre portion of the +/- 9.83 

acre parcel; from RA Rural Areas District to B2 Business General District with proffers.  

The area to be rezoned will be the land north of the proposed extension of Berkeley Street 

from its proposed terminus just east of the subject property to Double Church Road.  The 

site is located wholly within the Sewer and Water Service Area (SWSA) and Urban 

Development Area (UDA).  The applicant is confident that the proposed rezoning is 

consistent with the land use policies of the Comprehensive Policy Plan, and development of 

the rezoned portion of the subject property under the B2 zoning district will not result in 

negative net impacts.       

 

COMPREHENSIVE PLAN 

 

The subject property is located within the Southern Frederick Land Use Plan (SFLUP) and  

is wholly within the Sewer and Water Service Area (SWSA) and Urban Development Area 

(UDA).  The subject property is also with the area of the Sherando Urban Center.  Urban 

Center’s are defined in the Comprehensive Plan as: Urban centers are larger than the Neighborhood 

Village and are envisioned to be a more intensive, walkable urban area with a larger commercial core, higher 

densities, and designed around some form of public space or focal point. Urban centers should be located in 

close proximity to major transportation routes and intersections.  These documents are intended to 

serve as a guide for the intended future land uses within the SWSA and UDA as properties 

within those growth boundaries develop.  The plans identify the subject property as business 
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and adjacent to other property also intended to be a business and within the designated 

urban center.  Consequently, the proposed rezoning of a portion of the subject property to 

B2 is in conformance with the Comprehensive Plan, as the property would develop as an 

extension of the existing and future commercial land uses intended by the plan. 

 

 
LAND USE 

 
The subject property seeks to rezone from the RA zoning district to the B2 Business 

General District.  The property is bordered to the North and West by properties currently 

zoned B2.  To the south is additional property, owned by the applicant, zoned RA and to the 

east are RA zoned properties that are either owned by the applicant or open space areas to 

the neighboring ¼ acre lot subdivision.  The proposed land use will be compatible with the 

existing and planned commercial development along the Route 277 Fairfax Pike corridor 

and will greatly contribute to the planned and desired traffic circulation supporting the 

existing and currently developing land uses. 

 

ACCESS AND TRANSPORTATION 
 
The Property has approximately 650 of frontage on Double Church Road – Route 641.  

Planned commercial and residential development to the north and east are construction 

Berkeley Street and terminating near the property boundary of the subject application.  A 

Traffic Impact Study (TIS) has been submitted and will be accepted by VDOT prior to 

scheduling any public hearings with the county Board of Supervisors.  The subject property 

proposes to construct the westernmost segment of Berkeley Street from the approved 

Fairfax Downs and Sherando Greens Commercial public improvement plans.  This results in 

approximately 1,330 LF of VDOT urban collector (GS-7) roadway to its connection to 

Double Church Road.  The project additionally proposes to make the improvements 

recommended in the TIS along Double Church Road.  The improvements identified in the 

TIS adequately mitigate the impacts of the proposed rezoning, as well as provide a key 

roadway connection that will serve the commercial, residential and Frederick County School 

traffic needs in the immediate vicinity.   
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This application includes a proffer statement committing to the recommendations of the TIS 

and will result in the extension of Berkeley Street from its terminus as proposed with the 

adjacent commercial and Residential projects.  The TIS also provides for the widening of 

Double Church Road to accommodate the necessary turn lanes and right-in/right out 

entrance associated with the B2 land uses.  Consequently, to mitigate transportation impacts, 

this application proffers to dedicate and construct the westernmost leg of Berkeley Street to 

Double Church Road and Double Church Road improvements.   

 
SITE SUITABILITY 

 
The site conditions relate very positively to the proposed development activities.  The 

proposed rezoning would not result in impact on areas of steep slopes, stream channels, 

lakes, ponds, flood plain, or wetlands.  The site generally slopes from 2-4% toward the east.   

During the engineering phase of the project, a stormwater management plan will be created 

to adequately and effectively retain stormwater in a manner that will avoid negative impacts 

on adjacent properties.  The existing soils on the subject property are identified as 3B - 

Blairton Silt Loam and do not present any significant challenges to potential commercial 

land development. 

 
SEWAGE CONVEYANCE AND WATER SUPPLY 

 

   

The proposed uses in the Traffic Impact Statement for the rezoning of the property to B2 

General Business District yields on fast-food pad site with drive through and +/ 54,000 sf of 

general commercial shopping plaza.  We estimate that the fast-food use would generate 

sanitary sewer and water demand of +/-3,500 GDP and the remaining retail +/- 12,000 

GPD.  The 12,000 GPD was based on a 2,000 GPD per acre for the remaining +/- 6 acres 

outside of the fast-food land use parcel.  Sewage flows generated by the site will discharge 

into the existing on-site Frederick Water gravity sanitary sewer and flow to the pump station 

facility at Woodside Estates approximately 1,500 feet south of the Double Church Road and 

Brandy Lane intersection.  Final engineering shall determine the size and locations of any 

sewer and water main extensions at time of a Site Plan application.  It is acknowledged that 
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the subject property will be required to demonstrate existing sanitary sewer capacity in the 

existing Pump Station at time of Site Plan application or propose the necessary off-site 

sanitary sewer improvements at and/or leading to the existing Pump Station facility.  An 

existing 8” Frederick Water water main runs along the Double Church Road frontage, and 

the extension of the proposed 8” waterline in Berkeley Street would be required to be 

extended along Berkeley Street to loop into the Double Church watermain.   

 

HISTORIC SITES AND STRUCTURES 
 
The Frederick County Rural Landmarks Survey does not identify any structures of historic 

importance on the subject site.  It is also observed that the previous land use and 

development of the property has resulted in the loss of any historical integrity.  As such, the 

re-development of the subject property will not impact historical sites and structures.  It is 

the desire of the applicant to preserve the long-standing family homestead on the remainder 

properties to the south.  The resulting Berkeley Street Extension and Double Church Road 

Widening may result in creating a non-conforming structure due to the new setback 

locations with the adjusted Right-of-Way that will be required for the roadway 

improvements.  This structure will not be allowed to expand its footprint in the future as a 

condition of the rezoning approval.   

 

IMPACT ON COMMUNITY FACILITIES 

The development of the property for the allowed commercial uses under the proposed B2 

zoning will result in a net positive fiscal impact for Frederick County.  Furthermore, this 

application recognizes a potential increase in services for the Frederick County fire and 

rescue services.  The proffer statement associated with this application secures a provision 

for a $0.10 per building square foot monetary contribution, specifically directed to the 

Frederick County fire and rescue services.  Additionally, this project proposes the 

completion of Berkeley Street through the adjacent off-site property, allowing the 

connectivity and alternative circulation for Sherando High School, the residential 

neighborhood and the commercial properties fronting on Rt 277 Fairfax Pike. 
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David Frank

From: Johnson, Joseph (VDOT) <JosephW.Johnson@vdot.virginia.gov>

Sent: Wednesday, November 13, 2024 11:19 AM

To: Spielman, Joseph (VDOT); Douglas R. Kennedy; Wan Chong; David Frank; 

Cc: Funkhouser, Rhonda (VDOT); Tyler Klein;  (jbishop@co.frederick.va.us)

Subject: Re: Neff Property Commercial rezoning Frederick County TM 86-A-77

David/Tyler, 

 

VDOT has reviewed the rezoning application for the Neff property (TM#86-A-77) located on Double 

Church Road (Route 641) near the intersection with Fairfax Pike (Route 277) and we are in agreement 

with the recommendations identified within the Traffic Impact Analysis dated 10/02/2024.  The applicant 

proposes to extend Berkeley Street through the site which provides a parallel roadway that sufficiently 

mitigates any impacts of this development.  Please let me know if you have any additional questions. 

 
Joseph W. Johnson, PE 
Area Land Use Engineer / Edinburg Residency 
Virginia Department of Transportation  
14031 Old Valley Pike / Edinburg, VA  22824 
Phone #540.534.3223 
josephw.johnson@vdot.virginia.gov  

From: Spielman, Joseph (VDOT) <Joseph.Spielman@vdot.virginia.gov> 

Sent: Thursday, October 17, 2024 8:47 AM 

To: Douglas R. Kennedy <dkennedy@Pennoni.com>; Johnson, Joseph (VDOT) <JosephW.Johnson@vdot.virginia.gov>; 

Wan Chong <WChong@Pennoni.com>; David Frank <DFrank@Pennoni.com>; erneff@yahoo.com <erneff@yahoo.com> 

Cc: Funkhouser, Rhonda (VDOT) <Rhonda.Funkhouser@VDOT.Virginia.gov>; Tyler Klein <tklein@fcva.us>; 

(jbishop@co.frederick.va.us) <jbishop@co.frederick.va.us> 

Subject: Re: Neff Property Commercial rezoning Frederick County TM 86-A-77  

  

Doug, 

 

VDOT has reviewed the Neff Rezoning-Traffic Impact Study, dated 10-2-2024 and agree with the findings 

and have no additional comments. 

 

We will provide any additional comments, if needed, once the complete rezoning package is submitted. 

 

Ryan 

  

 
Joseph Ryan Spielman  
Land Development Engineer / Edinburg Residency  
Virginia Department of Transportation  
540-535-1829  
joseph.spielman@vdot.virginia.gov 
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315 Tasker Road PH (540) 868-1061 Eric R. Lawrence 
Stephens City, Virginia  22655 Fax (540) 868-1429 Executive Director 

www.FrederickWater.com 
 

Water At Your Service  

 
April 29, 2024 
 
David Frank 
Pennoni 
117 East Piccadilly Street 
Winchester, Virginia 22601 
 
 
RE: Rezoning Application Comment 

Neff Property – Stephens City Commercial Rezoning    
Tax Map Numbers: 86-A-77 
7.4-acres of a 9.83-acre parcel 

 
 
Dear Mr. Frank: 
 
Thank you for the opportunity to offer review comments on the Neff Property commercial 
rezoning application package, dated April 2024, and received at Frederick Water on April 16, 
2024.  Frederick Water offers comments limited to the anticipated impact/effect upon 
Frederick Water’s public water and sanitary sewer system and the demands thereon.  
 
The project parcel is located within the sewer and water service area (SWSA), and therefore by 
county policy, Frederick Water’s water and sewer services are available.  An 8-inch water main 
traverses the property frontage along Double Church Road.  A gravity sanitary sewer manhole is 
located on an adjacent property south of the site; this adjacent property is owned by the 
applicant. 
 
The application’s Impact Statement projects water and sewer demands of +/- 15,500 gpd.  The 
applicant has not evaluated the existing water service flows and pressures in the adjacent 8-
inch water main.  Nor has the applicant assessed the available capacities in the sanitary sewer 
system to accommodate the projected sewer flows from the property.  The manhole on the 
adjacent property could initially receive sanitary sewer flows, but then the flows will traverse a 
series of gravity sewers, pump stations, and force mains before ultimately being received by the 
Parkins Mill wastewater treatment plant. Capacity in these downstream sanitary sewer facilities 
will need to be analyzed to ensure adequate capacity exists prior to construction on the site.   
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ORDINANCE 
 

 
  
Action: 
PLANNING COMMISSION:  February 19, 2025 Recommended Approval 
BOARD OF SUPERVISORS:  March 12, 2025     Pending 
 
     

 
AMENDING THE ZONING DISTRICT MAP 

REZONING #01-25 FOR NEFF PROPERY COMMERCIAL 
(E R NEFF EXCAVATING INC.) 

 
WHEREAS, REZONING #01-25 for Neff Property Commercial (E R Neff Excavating Inc.) submitted to rezone 
6.6+/- acres of a 9.83+/-acre parcel from RA (Rural Areas) Zoning District to B2 (General Business) Zoning 
District with proffers to enable commercial development.  The property is generally located south of Route 277 
(Fairfax Pike) and immediately east of Double Church Road, Stephens City and is identified by Property 
Identification Number 86-A-77 in the Opequon Magisterial District; and 
 
WHEREAS, the Frederick County Planning Commission held a public hearing on this rezoning on February 
19, 2025, and recommended approval; and 
 
WHEREAS, the Frederick County Board of Supervisors held a public hearing on March 12, 2025; and 
 
WHEREAS, the Frederick County Board of Supervisors finds the approval of this rezoning to be in the best 
interest of the public health, safety, and welfare, and in conformance with the Comprehensive Plan;  
 
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors, that Chapter 165 of 
the Frederick County Code, Zoning, the Zoning District Map is amended in accordance with Rezoning #01-25 for 
Neff Property Commercial (E R Neff Excavating Inc.) submitted to rezone 6.6+/- acres of a 9.83+/-acre parcel 
from RA (Rural Areas) Zoning District to B2 (General Business) Zoning District with proffers. The conditions 
voluntarily proffered in writing by the Applicant and the Property Owner are attached.  
 
This ordinance shall be in effect on the date of adoption.  
 
Passed this 12th, day of March 2025 by the following recorded vote: 
 
Josh E. Ludwig, Chairman      John F. Jewell 
 
Heather H. Lockridge      Robert W. Wells 
 
Blaine P. Dunn       Judith McCann-Slaughter 
 
Robert T. Liero 

A COPY ATTEST 
 

_________________________________ 
Michael L. Bollhoefer 
Frederick County Administrator 
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Board of Supervisors
Agenda Item Detail 
Meeting Date: March 12, 2025 
Agenda Section: Planning Commission Business - Public Hearings

  
 
  
Title: 

Ordinance to Amend the Frederick County Code, Chapter 165 Zoning - Additions and
Revisions to Define and Regulate Data Centers, Including Additional Regulations, Height, and
Nuisances and Define and Regulate Power Generating Facilities.

 

Chapter 165 Zoning,

 

Article I

General Provisions; Amendments; and Conditional Use Permits

 

Part 101 – General Provisions

165-101.02 Definitions and word usage

 

Article II

Supplementary Use Regulations; Parking; Buffers; and Regulations for Specific Uses

 

Part 201 – Supplementary Use Regulations

165-201.12 Nuisances

 

Part 204 – Additional Regulations for Specific Uses

165-204.28 – Height Waivers in EM (Extractive Manufacturing), M1 (Light Industrial) and M2 (Industrial
General) Districts
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Article IV

Agricultural and Residential Districts

 

Part 401 – RA Rural Areas District

165-401.02 Permitted Uses;
165-401.03 Conditional uses

 

Article VI

Business and Industrial Zoning Districts

 

Part 604 – B3 Industrial Transition District

165-604.02 Allowed Uses

 

Part 605 – TM Technology Manufacturing Park District

165-605.02 Permitted Uses

 

Part 606 – M1 Light Industrial District

165-606.02 Allowed Uses

 

Part 607 – M2 Industrial General District

165-607.02 Allowed Uses

Attachments:
BOS03-12-25OADataCenters_PowerGeneratingFacilities.pdf
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      COUNTY of FREDERICK 
 

                            Department of Planning and Development 
                                                                        540/ 665-5651 
                                           Fax:  540/ 665-6395 

   
 

   MEMORANDUM 
 
 
TO:  Frederick County Board of Supervisors  
 
FROM: M. Tyler Klein, AICP, Senior Planner 
 
SUBJECT: Ordinance Amendment – Data Centers, Public Utilities, Nuisances, & Height Waivers 
 
DATE:   March 3, 2025 

 
 

Proposal: 
This is a proposal to amend Chapter 165 - Zoning Ordinance to add a definition (§165-101.02) for data 
centers and include additional regulations for specific uses (§165-204). As proposed, data centers are 
defined as: “a premises in which the majority of the use is occupied by computers and/or 
telecommunications and related equipment for processing, storing, or transferring information.  
Infrastructure such as utility substations, power generators, and other supporting equipment may also be 
included.” Additional regulations for specific uses have been included to regulate the intensity of the use 
and to the extent possible mitigate impacts, particularly noise, on adjoining properties.  
 
A number of clarifying minor text amendments to other sections of the Zoning Ordinance have also been 
proposed to fully address data centers and associated uses (for example, distinguishing between power 
generating facilities, transmission and distribution infrastructure for public utilities).   
 
This ordinance amendment was initiated by staff at the request of the Board of Supervisors.  
 
Staff Notes: 
During the SIC to NAICS ordinance conversion staff requested the Board of Supervisors also consider the 
addition of battery storage as an allowed or conditional use (requiring an approved conditional use permit 
or CUP) in the TM (Technology Manufacturing), M1 (Light Industrial) and M2 (Industrial General) Zoning 
Districts. Battery storage operations enable energy to be stored and then released when the power is needed 
most and are sometimes located near data centers to supplement power needs. Staff notes battery storage 
is a separate, distinctive, use from primary battery and storage battery manufacturing which is currently 
an allowed use in some industrial districts. As drafted this ordinance will allow storage batteries to be 
included accessory to a data center facility, and/or accessory to a public utility substation. From Staff’s 
perspective it seems prudent to consider whether or not battery storage should be allowed as a standalone 
use and/or whether there should be additional regulations of specific uses pertinent to them.  
 
The inclusion of battery storage as a primary use would require a separate ordinance amendment (TBD).  
 
Current Standard: 
Data centers are permitted as a by-right use in the B3 (Industrial Transition), TM (Technology-
Manufacturing Park), M1 (Light Industrial) and M2 (Industrial General) Zoning Districts. There are no 
additional regulations currently adopted to regulate the siting or operation of data centers.  
 
“Public Utilities,” as defined in the ordinance (§165-101.02) is inclusive of “power generating facilities” 
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and/or “transmission/distribution.” Public utilities are allowed in most zoning districts unrestricted with 
flexible setback requirements as deemed appropriate by the zoning administrator.   
 
Meeting Summary & Requested Action: 
The Board of Supervisors (BOS) discussed this item at their September 25, 2024, regular meeting and 
through consensus recommended it go forward to the committee for discussion and authorized scheduling 
for public hearing. Following BOS action in September 2024, Planning and Development staff have 
actively engaged with professionals in data center siting/construction, environmental advocacy groups, 
Frederick Water, and the Frederick County Economic Development Authority (EDA) regarding the 
proposed ordinance amendment components. Feedback from these stakeholders has been invaluable in 
preparing the final version of the text amendment.  
 
The Development Review and Regulations Committee (DRRC) discussed this proposed amendment at their 
October 24, 2024, regular meeting and were supportive of the proposed text and amendments, noting a need 
to regulate data centers particularly to address potential noise impacts. 
 
The Planning Commission held a public hearing on February 19, 2025. There were no public speakers. The 
primary discussion was noise, and the Commission consensus was the regulations proposed would mitigate 
noise impacting adjoining residences. One (1) Commissioner raised concern with the potential for battery 
storage accessory to data centers, and the impact to Fire and Rescue Services. The Planning Commission 
recommended approval of the proposed ordinance amendments (Commissioner Brannon – no; 
Commissioner Kerns – absent).  
 
Staff are seeking a decision from the Board of Supervisors regarding these proposed ordinance 
amendments.  
 
Questions regarding the proposal may be provided to staff.  
 
 
 
Attachments:    1. Proposed Changes – Data Centers 
 2. Proposed Changes – Public Utilities, Nuisances & Height Waivers   
 3. Resolution  
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Proposed Changes – Data Centers 
Revised March 5, 2025   
 

   
 

 Chapter 165 – Zoning Ordinance 
 

ARTICLE I 
General Provisions; Amendments; And Conditional Use Permits 

 
Part 101 

General Provisions 
§165-101.02.  Data Centers.  A premises in which the majority of the use is occupied by computers 
and/or telecommunications and related equipment for processing, storing, or transferring information.  
Infrastructure such as utility substations, power generators, and other supporting equipment may also 
be included. 

ARTICLE II 
Supplementary Use Regulations; Parking; Buffers; and Regulations for Specific Uses 

 
Part 204  

Additional Regulations for Specific Uses 
 

§165-204.41. Data Centers. 

 All data centers must meet the following requirements: 

A. Data centers shall provide water use estimates prior to rezoning and/or site plan approval. 
Water use estimates shall be reviewed by the local public utility service provider.  

B. Generator testing and cycling shall be limited to weekdays (Monday to Friday) between the 
hours of 8:00 a.m. to 5:00 p.m. Notwithstanding the foregoing, all noise generated by any 
on-site generator shall comply with County Code §165-201.12. 

C. Mechanical Equipment.   
a. Location. Ground mounted mechanical equipment shall be prohibited in the front 

yard setback. 
D. Screening.  Ground mounted and roof top mechanical equipment shall be screened from 

public roadways and adjoining properties on all sides. An opaque screen shall be provided 
by either the principal building, louvered wall, or equivalent screen approved by the 
Zoning Administrator. The maximum height of the opaque screen should correspond to the 
tallest piece of equipment being shielded from view.  

E. Setback & Screening Requirements.   
a. Structures must be setback at least 200 feet from the common property line when 

adjoining land is zoned RA, RP, R4, R5 & MH1. Otherwise, the base zoning district 
dimensional standards shall apply. 

b. A category C full screen type buffer shall be provided around the perimeter of the 
property. If the adjoining property is zoned B3, TM, M1, or M2, no buffer is 
required.  

F. Noise and Noise Monitoring. 
a. The applicant shall submit a noise study prepared by a qualified full member of the 

Acoustical Society of America (ASA), a Board-Certified member of the Institute of 
Noise Control Engineering (INCE), or other credentialed professional as approved 
by the Zoning Administrator.  The purpose of such testing shall confirm baseline 
noise levels prior to the issuance of the Certificate of Occupancy (CO) at the facility. 
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Proposed Changes – Data Centers 
Revised March 5, 2025   
 

   
 

A subsequent noise study shall be conducted 24-months after issuance of CO and 
submitted for review to the Zoning Administrator to assess the actual impact of the 
completed project. If the post construction noise study exceeds the maximum noise 
level permitted, additional noise mitigation strategies, improvements, or operational 
changes shall be required.  Any additions, alterations, or expansion of a facility or 
its equipment shall require a new sound test to be submitted and approved by the 
Zoning Administrator. 

b. Any equipment necessary for cooling, ventilating, or otherwise operating the facility, 
including power generators or other power supply equipment on the Property, 
whether ground-mounted or roof-mounted, shall include the following noise 
mitigation elements: 

1. Low noise emission fans. 
2. Acoustic wraps for compressors and oil separators; and 
3. An acoustic perimeter, which may include a perimeter around a group of 

individual chillers, which may be louvered or solid. 
4. Other sound attenuation measures as approved by the Zoning Administrator.  

c. The Owner shall provide documentation, in the form of technical specifications, 
photographs, and/or engineered plans, of the above mitigation measures contained 
in (b) with each building permit for a data center building on the Property and shall 
further provide documentation that such measures have been installed concurrently 
with each occupancy.  
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Proposed Changes – Noise, Height, Power Generating Facilities 
Revised February 4, 2025 

Chapter 165 – Zoning Ordinance 
ARTICLE I 

General Provisions; Amendments; And Conditional Use Permits 
 

Part 101 
General Provisions 

 
§165-101.02 Definitions and word usage.  
Public Utilities 
Power-generating facilities, booster or relay stations, transformer substations, transmission lines 
and towers, pipes, meters and other facilities (including utility-scale solar power generating 
facilities), and sewer and water treatment facilities, including sewer and water transmission lines. 
Such facilities may be owned by public utilities, public agencies, those operators with a 
certificate of public convenience, or those that are operating under a permit by rule (PBR). 
 
Public Utilities, Power Generating Facilities 
Generation of power via coal, natural gas, solar, wind, nuclear, biomass, hydroelectric or 
other methods Such facilities may be owned by public utilities, public agencies, those 
operators with a certificate of public convenience, or those that are operating under a permit-
by-rule (PBR). 
 
Public Utilities, Transmission and Distribution Facilities 
Booster or relay stations, transformer substations, transmission lines and towers, pipes, meters 
and other facilities, and sewer and water treatment facilities, including sewer and water 
transmissions lines. Such facilities may be owned by public utilities, public agencies, those 
operators with a certificate of public convenience, or those that are operation under a permit-
by-rule (PBR). 
 
 

 
ARTICLE II 

Supplementary Use Regulations; Parking; Buffers; and Regulations for Specific Uses 
 

Part 201 
Supplementary Use Regulations 

 
 
§165-201.12 Nuisances.  
H. Noise. In the B3 Industrial Transition, TM Technology-Manufacturing Park, M1 Light 
Industrial or M2 Industrial General Zoning District, sound levels at the perimeter boundary of a 
development shall not exceed 75 dba (A scale). 
 

Part 204 
Additional Regulations for Specific Uses 
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Proposed Changes – Noise, Height, Power Generating Facilities 
Revised February 4, 2025 

§165-204.28 Height Waivers in B3 (Industrial Transition), TM (Technology-Manufacturing 
Park), EM (Extractive Manufacturing), M1 (Light Industrial) and M2 (Industrial General) 
Districts.  
 
Waiver requests for height increases in the B3, TM, EM, M1 and M2 Zoning Districts shall 
adhere to the following requirements: 

A. Architectural renderings of the proposed structure shall be submitted for review by the 
Planning Commission and the Board of Supervisors. 
B. The Board of Supervisors may require buffer and screening elements and/or additional 
distance when deemed necessary to protect existing adjacent uses. 
C. The Board of Supervisors may require additional conditions as deemed necessary. 
D. This waiver shall not be permitted to increase the height of any signage regulated by 
§ 165-201.06. 
 
E. The Planning Commission and the Board of Supervisors shall hold a public hearing for 
any height waiver request. 

 
 

ARTICLE IV  
Agricultural and Residential Districts 

 
Part 401 

RA Rural Areas District 
 
§165-401.02 Permitted Uses.  
Q. Public Utilities, except utility-scale solar power generating facilities and power generating 
facilities. Transmission and Distribution Facilities. 
 
§165-401.03 Conditional Uses.  
CC. Public Utilities, Power Generating Facilities. Utility-scale solar power generating facilities 
and power generating facilities.  
 
GG. Utility-scale solar power generating facilities. 
 

ARTICLE VI 
Business and Industrial Zoning Districts 

 
Part 604 

B3 Industrial Transition District 
§165-604.02 Allowed uses.  
Public Utilities, including power generating facilities  
 

Part 605 
TM Technology-Manufacturing Park District 

§165-605.02 Permitted Allowed uses.  
Public Utilities, including power generating facilities 
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Proposed Changes – Noise, Height, Power Generating Facilities 
Revised February 4, 2025 

 
Part 606 

M1 Light Industrial District 
§165-606.02 Allowed uses.  
Public Utilities, including power generating facilities 
 

Part 607 
M2 Industrial General District 

§165-607.02 Allowed uses.  
Public Utilities, including power generating facilities 
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ORDINANCE 
 
________________________________________________________________________________ 
Action: 
PLANNING COMMISSION:    February 19, 2025  Approved   
BOARD OF SUPERVISORS: March 12, 2025  Pending        
 

TO AMEND CHAPTER 165 - ZONING 
 

ARTICLE I General Provisions; Amendments; and Conditional Use Permits;  
Part 101 – General Provisions; 

§165-101.02 Definitions and word usage 
 

ARTICLE II Supplementary Use Regulations; Parking; Buffers; and Regulations for Specific 
Uses;  

Part 201 – Supplementary Use Regulations; 
§165-201.12 Nuisances; 

Part 204 – Additional Regulations for Specific Uses 
§165-204.28 – Height Waivers in EM (Extractive Manufacturing), M1 (Light Industrial) and 

M2 (Industrial General) Districts.  
 

ARTICLE IV Agricultural and Residential Districts; 
Part 401 – RA Rural Areas District; 

§165-401.02 Permitted Uses; 
§165-401.03 Conditional uses 

 
ARTICLE VI Business and Industrial Zoning Districts; 

Part 604 – B3 Industrial Transition District; 
§165-604.02 Allowed Uses; 

Part 605 – TM Technology Manufacturing Park District 
§165-605.02 Permitted Uses; 

Part 606 – M1 Light Industrial District; 
§165-606.02 Allowed Uses; 

Part 607 – M2 Industrial General District; 
§165-607.02 Allowed Uses 

 
WHEREAS, a proposal was presented to amend Chapter 165 – Zoning Ordinance to add a definition 
for data centers, to include additional regulations for specific uses for data centers, and to define 
power generating facilities and specify what districts they are permitted in; and 
 
 
WHEREAS, the Development Review and Regulations Committee discussed the proposed 
amendment at their October 24, 2024 regular meeting and sent the amendment forward with no 
comments; and 
 
WHEREAS, the Planning Commission held a public hearing on the proposed ordinance amendment 
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on February 19, 2025 and recommended approval of the ordinance amendment; and 
 
WHEREAS, the Frederick County Board of Supervisors held a public hearing on this proposed 
ordinance amendment on March 12, 2025;  
 
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors, that in 
the interest of public health, safety, general welfare, and good zoning practice, the amendment to 
Chapter 165 – Zoning Ordinance for data centers and power generating facilities; is adopted. 
 
Passed this March 12, 2025, by the following recorded vote: 
 

Josh E. Ludwig, Chairman   John F. Jewell 

Heather H. Lockridge    Robert W. Wells 

Blaine P. Dunn    Judith McCann-Slaughter    

Robert T. Liero 

                    
                A COPY ATTEST 

  
       ______________________________ 
       Michael L. Bollhoefer 

Frederick County Administrator  
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