TOWN GRAY
ZONING BOéthF APPEALS

AGENDA « MA—[Y 26, 2021
Zoning Board of Onlin:e via koom : 7:00 PM
Appeals Regular —--https://zobm.us/j/'|7433264592---
Meeting : ' 118 | e | |
L. MEETING COMMENCES
Roll Call

II. MINUTES APPROVAL
a. Approval of April 28, 2021 Meeting Minutes
III. NEW BUSINESS: PUBLIC HEARINGS

a. Tibbetts Variance Request:
Daniel Tibbetts is requesting a variance (practical difficulty) to consider front setback reduction
to allow for a farmer's porch to be added to a single-family dwelling located at 1 Nolan's Way,
as shown on Tax Map 32, Lot 315-78, located in Lake Zoning District. The front setback in the
Lake Zoning District is fifty feet (50').

b. DeRice Variance Request:
Andrew DeRice and Julie DeRice are requesting a variance (shoreland) for a front setback reduction for a
24°x26’ garage at 164 Lyons Point Road Tax Map 40, Lot 315-43, located in the Limited Residential
(Shoreland) Zoning District. The front setback in Limited Residential (shoreland) Zoning District is
twenty-five feet (25°).

IV.  ADJOURNMENT

* The Town of Gray is an equal opportunity employer and complies with all applicable equal access to
public accommodations law. If you are planning to attend a Town Council or Town committee or board
meeting and need assistance with a physical disability, please contact the Town Manager’s office at
least 48 hours in advance of the meeting to have the Town assist you. 657-3339. TTY 657-3931.



Town/oiGray
Zoning Board of Appeals Minutes
el | 20, 204wt

Regular Meeting Henry Pennell Municipal Complex 7:00 PM
24 Main Street, Gray, ME 04039

I. Meeting Commenced at 7:04 p.m.

Attendee Name Title Status Arrived
Brad Fogg Chair Present
Lena Reichardt Vice Chair Present
John Swiger Board Member Present
Joshua Sibert Board Member Present
Scott Dvorak Code Enforcement Officer Present
Sharon Young Town Council Liaison Present

This meeting was held virtually.
1. Minutes Approval

a. Zoning Board of Appeals - Reqular Meeting — February 24, 2021

Motion to approve the Minutes of the February 24, 2021 meeting.

RESULT: APPROVED [UNANIMOUS]
MOVER: Lena Reichardt, Vice Chair
SECONDER: John Swiger, Board Member
AYES: Fogg, Reichardt, Swiger, Sibert

I11. New Business: Public Hearing

The agenda listed a)Hardship Variance and b)Administrative Appeal. During the meeting, the Board acted on the
Administrative Appeal first and then then the Hardship Variance, therefore they are reflected in the proper
position below).

a. Conroy Administrative Appeal

Sharline Conroy is requesting an Administrative Appeal for a denied permit under Shoreland Zoning Ordinance
403.12.C.3 for 136 Birchwood Road, Tax Map 18, Lot 307-25, located in the Limited Residential (Shoreland)
Zoning District.

Sharline and Dennis Conroy were present. They informed the Board they obtained the engineer’s report from SRG Engineering
and had provided a copy which was in the agenda packet. They also submitted letters from three residents expressing their support.
Their request was for a height of 11 ft. above the height restriction of 20 ft. They said the CEO visited the property and upon
review, an adjustment of 4 ft was identified, leaving them with the need of a 7 ft. variance instead of an 11 ft. variance.
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Minutes Zoning Board of Appeals April 28, 2021

Scott Dvorak explained an updated engineer report was requested since the original one was outdated, and he wondered if the
foundation may have become unstable. The new engineer’s report indicates it is fine.

Mr. Conroy explained there will be no obstructed views of the water from behind this small cape house as that lot is unbuildable.
He is not asking for setbacks or sidebacks. He explained they put a cap on the foundation in January to protect it. He also explained
it is a 10” foundation instead of an 8” foundation. Mrs. Conroy expressed the need for the additional 7 ft. in order to have an
upstairs bedroom (loft). They currently plan one bedroom on the main floor but want the additional bedroom upstairs so they can
have friends and family visit and stay.

John Swiger asked the applicants if they received copies of the two DEP letters which the Board received. The Conroys stated they
had not received the letters. Chair Fogg read one of the letters from Jeffrey Kalinich, Assistant Shoreland Zoning Coordinator of
Bureau of Land Resources, during the meeting. Mr. Conroy said they were at a disadvantage as they did not receive these letters.

Josh Sibert expressed his disagreement with DEP, and feels it is insulting that DEP says a hardship doesn’t exist considering the
death, fire, and legal complications the applications have dealt with. Lena Reichardt explained that they need to work with the
specific definition of hardship of a variance and all four specific criteria would have to be met.

Chair Fogg asked Scott Dvorak if DEP had knowledge of the legal issues that the applicants dealt with and therefore didn’t meet
the 18-month requirement due to ownership issues. Mr. Dvorak said that DEP was aware of the history of the property including
the fire, that the applicant’s mother passed away, and there were probate court issues.

Board members discussed voting on the Administrative Appeal first as that would determine if they have the ability to rebuild.

MOTION to grant an Administrative Appeal for a denied permit under Shoreland Zoning Ordinance
403.12.C.3 for 136 Birchwood Road, Tax Map 18, Lot 307-25, located in the Limited Residential
(Shoreland) Zoning District.

RESULT: APPROVED [3-1]
MOVER: Lena Reichardt, Vice Chair
SECONDER: John Swiger, Board Member
AYES: Fogg, Reichardt, Sibert
NAY: Swiger

b. Conroy Hardship Variance (Tabled from January 27, 2021)

Sharline Conroy is requesting a Variance (hardship) to consider height for the reconstruction of a single-
family dwelling on an existing foundation located at 136 Birchwood Road, as shown on Tax Map 18, Lot
307-25, located in the Limited Residential (Shoreland) Zoning District. Dwellings within 25-75 feet of the
normal high-water line in Limited Residential (Shoreland) Zoning District cannot exceed a 20-foot maximum
building height.
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Minutes Zoning Board of Appeals April 28, 2021

John Swiger suggested this be tabled as the applicants didn’t have the DEP letters. That would provide time for them to speak to
someone about building something different. Chair Fogg asked the applicants if they could do without the loft. Sharline Conroy
explained they want the loft area for a bedroom, and it is important to have the peak part of the cape. She explained it would look
terrible without it.

Chair Fogg asked if there were comments from the public — there were none.

Josh Sibert stated he felt it was in the spirit of the law to protect the neighbors and feels this would help their values. He said as a
realtor, he views that it could make a $100,000.00 difference in value having one bedroom vs. two. John Swiger didn’t think they
should consider value for future sale.

Lena Reichardt asked about the dimensions of the foundation and was told it is 26" x 36 for a total of 936 sq. feet. She suggested
that is sufficient to have a second bedroom downstairs. Mr. Conroy said the upstairs loft portion was to be 300 sq. feet. Josh Sibert
said this reduces their home by 30% without the loft. Mrs. Conroy explained the downstairs is planned with a great room, small
office, and one bedroom. She said it will destroy the cute little cottage if they can’t do the loft as it is a simple cottage, nothing
extravagant.

Brad Fogg stated he didn’t think they could grant the hardship. He referenced the letter from DEP, and also that he is aware of
many homes with living space under 1000 sq. ft. so therefore there is reasonable floor space in this 936 sq. ft. space.

Lena Reichardt stated it feels like stretching the letter of law already by using the current foundation. She cautioned they be
careful, since the ZBA can be overruled by DEP which can be problematic for the town which the Board represents. She asked if
the state requires the height restriction or if that is just in Gray. Scott Dvorak said the 2015 state guidelines dictate the height
requirement. Josh Sibert stated his wish is to grant this and risk being overruled by DEP. Mrs. Conroy expressed they are not
being unreasonable, and it will ruin the cuteness of the home if this isn’t granted.

Chair Fogg asked if there were public comments — there were none. After the vote on a), Chair Fogg stated that kills the hardship
variance appeal as all four criteria must be met.

a. That the land in question cannot vield a reasonable return unless a variance is granted.

RESULT: FAILED [1-3]
MOVER: Lena Reichardt, Vice Chair
SECONDER: Josh Sibert, Board Member
AYES: Sibert
NAYS: Fogg, Reichardt, Swiger

Lena Reichardt said the neighbors are in agreement. Josh Sibert said this isn’t good economically for the town if it isn’t granted.
Chair Fogg explained they can’t take economics into account. Mr. Conroy explained his wife had to leave the meeting and is
distraught over the situation. Mr. Fogg stated he is empathetic to the applicants but the Supreme Judicial Court doesn’t look at
emotions; it looks at the law. John Swiger called a Point of Order; since the Chair said the variance cannot pass since a) failed, he
wasn’t sure they should continue as this discussion is painful to the applicants. Scott Dvorak said they need to go through all of the
criteria so there are no questions later. The Board voted on b).

b. That the need for a variance is due to the unigue circumstances of the property and not to the
general conditions in the neighborhood.
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Minutes Zoning Board of Appeals April 28, 2021

RESULT: APPROVED [UNANIMOUS]
MOVER: Lena Reichardt, Vice Chair
SECONDER: Josh Sibert, Board Member
AYES: Fogg, Reichardt, Swiger, Sibert

Lena Reichart explained this is similar to b) as there are letters on file from neighbors attesting to the character of the locality, etc.
The Board voted on c).

¢. That the granting of a variance will not alter the essential character of the locality.

RESULT: APPROVED [UNANIMOUS]
MOVER: Lena Reichardt, Vice Chair
SECONDER: Brad Fogg, Chair
AYES: Fogg, Reichardt, Swiger, Sibert

Josh Swiger said this issue was caused by a change in the law, nothing the applicants did. Brad Fogg mentioned they couldn’t
apply since the property was held up in the state system. Lena Reichardt mentioned that possibly all parties involved might have
applied while ownership was being determined but then two other things, the fire and the changing of the law which happened,
were beyond the control of the applicants. The Board voted on d).

d. That the hardship is not the result of action taken by the applicant or a prior owner.

RESULT: APPROVED [UNANIMOUS]
MOVER: Brad Fogg, Chair
SECONDER: Lena Reichardt, Vice Chair
AYES: Fogg, Reichardt, Swiger, Sibert

The Board then moved on to the main motion. Chair Fogg stated that statutorily speaking, their hands are tied since all four criteria
didn’t pass, therefore the Board cannot grant the hardship variance.

Motion: The Zoning Board of Appeals grants the Variance (hardship) to allow additional 7 ft. height
above 20 ft. height requirement for the reconstruction of a single-family dwelling on an_existing
foundation located at 136 Birchwood Road, as shown on Tax Map 18, Lot 307-25, located in the
Limited Residential (Shoreland) Zoning District. Dwellings within 25-75 feet of the normal high-water
line in Limited Residential (Shoreland) Zoning District cannot exceed a 20-foot maximum building

height.
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Minutes Zoning Board of Appeals April 28, 2021

RESULT: FAILED [1-3]
MOVER: Lena Reichardt, Vice Chair
SECONDER: Josh Sibert, Board Member
AYES: Sibert
NAYS: Fogg, Reichardt, Swiger

IV. Adjournment at 8:24 p.m.

Motion to adjourn at 8:24 p.m.

RESULT: APPROVED [UNANIMOUS]
MOVER: Josh Sibert, Board Member
SECONDER: Lena Reichardt, Vice Chair

Chair Fogg adjourned the meeting at 8:24 p.m.

Town of Gray Page 5 ZBA Minutes April 28, 2021



VARIANCE APPLICATION -PRACTICAL DIFFICULTY For Office Use Only
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VARIANCE INFORMATION

' Per Gray Zoning Ordinance 402.9.2.B.3:
Practical Difficulty Variance: The Board may grant a variance from the dimensional standards of the Zoning

- Ordinance when strict application of the ordinance to the petitioner and the petitioner's property would cause a !
- practical difficulty and when the following conditions exist:

a. The need for a variance is due to the unique circumstances of the property and not to the general condition of the |

neighborhood; 5

! b. The granting of a variance will not produce an undesirable change in the character of the neighborhood and will
| not unreasonably detrimentally affect the use or market value of abutting properties;

c. The practical difficulty is not the result of action taken by the petitioner or a prior owner;

d. No other feasible alternative to a variance is available to the petitioner;

e. The granting of a variance will not unreasonably adversely affect the natural environment; and i
‘ f. The property is not located in whole or in part within shoreland areas as described in Title 38, section 435. i
- As used in this subsection, "dimensional standards" means and is limited to ordinance provisions relating to lot area,
. lot coverage, frontage and setback requirements. i
| As used in this subsection, "practical difficulty" means that the strict application of the ordinance to the property
- precludes the ability of the petitioner to pursue a use permitted in the zoning district in which the property is located
- and results in significant economic injury to the petitioner.

J
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CRITERIA- BRIEFLY. DECRIBE HOW YOUR REQUEST MEETS EACH OF THE FOLLOWING:
a. The need for a variance is due to the unique circumstances of the property and not to the general condition of the
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f. The property is not located in whole or in part within shoreland areas as described in Title 38, section 435.
Prop-"“‘\'*{ 15 ot locadter watbain S\-\N‘t land aeas.

Per Gray Zoning Ordinance 402.9.2.B.4: |
Variance Review Criteria: In hearing variance appeals under this section, the Board of Appeals shall determine that the
- applicant has demonstrated that all of the undue hardship or practical dlfficulty criteria in sub-Sections 2 and 3 above |
- have been met. Additionally, the Board shall consider the following criteria in its decision to grant any variances or
- impose conditions:
? a. What effect will be proposed variance have on the prevailing character of the area? i
b. Does the proposed variance require special screening or fencing to separate or protect the property of abutting |
owners? ‘
c. Will the proposed variance create drainage, erosion or flooding problems?
d. Will the proposed variance increase water pollution?
e. Will the proposed variance generate vehicular traffic, access circulation or parking conditions which create
hazardous situations?
| f. Will granting of the variance violate any of the performance standards of this Ordinance apatt from the specific
| relief authorized by this Section?
! g. Will the proposed variance create to any degree nuisances to abutting property owners?
h. Is the variance request the least modification of the Zoning Regulations necessary to afford relief?
i. In granting any variance, the Board may attach such reasonable conditions and safeguards as it may deem
necessary to implement the purposes of this Ordinance.
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The single-family home located at 1 Nolans Way is currently under construction
for the main house and garage. Construction of the farmers porch was stopped
after a site survey was conducted by the lender and revealed the farmers porch
would be within the 50 front setback required by the approved subdivision plans.
| self-reported the violation to code enforcement and was told that a variance
would be required before the farmers porch could be built so construction was
stopped at that time. | originally staked out the location of the house and garage
that exceeded setback requirements, but in the process of the excavator clearing
the lot those stakes were removed and the hole for the foundation was not dug in
the desired location. The house and garage meet the current setback
requirements, but the farmers porch as currently designed would be in violation
of the front setback requirement of 50’. | am requesting a variance of 6 %’ to
allow construction of the porch including the overhang to match those of the
current home. The frost walls for the farmers porch were poured at the same
time as the foundation walls for the main house so those are currently in place.

In granting the variance none of the following conditions would be created:

a. The construction of proposed farmers porch would not have any effect
on the prevailing character of the area that it is being constructed. All
four of the homes currently built in the subdivision currently have
porches so constructing the porch will blend in with the homes in the
subdivision.

b. The proposed porch will not require any special screening or fencing to
separate or protect it from abutting properties. Lot is a corner lot with
one abutting property owner and the home was built with a generous
side set back on that side of the lot.

c. The proposed porch will not create any drainage, erosion or flooding
problems for the lot or the surrounding homes in the subdivision.

d. The construction of the farmers porch will not increase water pollution.

e. The proposed farmers porch will not generate any vehicle traffic, access
circulation or parking conditions that would create a hazardous
situation. The current proposed paving shown around the structure in
the drive entrance application will remain as proposed.



f. The granting of this variance will not violate any of the other
requirements or performance standards required by the Ordinance or
the approved subdivision plan.

g. The farmers porch will not create any nuisance to the abutting property
owners. The porch will help reduce any glare created from the interior
lighting of the house.

h. The variance request is the least modification of the zoning regulations
that would be required to construct the farmers porch and allow for
over hangs to match the existing 18” over hangs of the current home.

i. Any reasonable conditions and safeguards that the Board attaches to
granting this variance will be strictly adhered to.

Attached to this application is a current survey from the engineers that did the
original subdivision plans showing the current dimensions of the house, garage
and proposed farmers porch indicating the actual dimensions from the required
setbacks. Also attached is a copy of the original subdivision approval plan.

Thank you for your time in considering this request for a variance based on
Practical Difficulty
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Date Submitted:
ZONING BOARD OF APPEALS Tent. Sched. for-

TOWN OF GRAY MAINE Amount Paid:

Zoning District Limited Residentia; Lot Acreage _ 14,724 sq ft. __
Owner Name Andrew DeRice/Julie DeRice  owner Phone Number (207) 776-1542
Number of Dwelling Units 1

APPLICANT

Name (IF different than owner) Email Address jderic_e@aol.com

Mailing Address _ 164_ Lyons Point Rd 7 Contact Phone Number (207) 776-1542

Mailing City/State/Zip Raymond, ME 04071 Altemate Phone Number

VARIANCE INFORMATION

Per Shoreland Zoning Ordinance 403.16.H.2: Variance Appeals:
Except as provided in subsection 2-A, Variances may be permitted only under the following conditions:
a. Variances may be granted only from dimensional requirements including but not limited to, lot width, structure
height, percent of lot coverage, and setback requirements.
b. Variances shall not be granted for establishment of any uses otherwise prohibited by this Ordinance.
¢. The Board shall not grant a variance unless it finds that:

(1) The proposed structure or use would meet the provisions of Section 15 except for the specific provision which

has created the non-conformity and from which relief is sought; and

(i1) The strict application of the terms of this Ordinance would result in undue hardship.
d. The Board of Appeals shall limit any variances granted as strictly as possible in order to insure conformance with
the purposes and provisions of this Ordinance to the greatest extent possible, and in doing so may impose such
conditions to a variance as it deems necessary. The party receiving the variance shall comply with any conditions
imposed.
¢. A copy of each variance request, including the application and all supporting information supplied by the applicant,
shall be forwarded by the municipal officials to the Commissioner of the Department of Environmental Protection at
least twenty (20) days prior to action by the Board of Appeals. Any comments received from the Commissioner prior
to the action by the Board of Appeals shall be made part of the record and shall be taken into consideration by the
Board of Appeals.

Describe request (description may be atlached seperately). Survey of property required to be attached.

Current Requirement cﬁnenuy Existing Proposed
Road Setback 25 40' (House) 12.3
Rear Setback 25" |
Sidé Setback 10’ 15' and 50’ no change
Water Setback 100’ 100"
Max. Lét Coverage | 20% 1,872.3 sq ft 987sqft 19.4%
Min. Lot 80,0000 sq ft 14,7i4 no change
Min. Street Frontage 200" 112.65 no change

Other (describe)
COMMUNITY DEVELOPMENT DEPARTMENT - HENRY PENNELL MUNICIPAL COMPLEX - 24 MAIN STREET - GRAY MAINE 04039 - (207) 657-3112+ FAX (207) 657-2149

VARIANCE APPLICATION-SHORELAND e e [7]20

PROPERTY INFORMATION
Property Location/Address . 164 Lyons Point Rd Property Map/Lot 40 315 43 .
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PLEASE RESPOND TO EACH REQUIREMENT: ( YOU'RE ENCOURAGED TO ATTACH SEPERATELY

a. That the land in question cannot yield a reasonable retumn unless a variance is granted;
Storage for vehicle and large items needed.

b. That the need for a variance is due to the unique circumstances of the property and not to the general conditions in the neighborhood:
Applicant is in need of storage for automobile and large items such as ladders, kyacks, tools, wheelbarrows, small utility trailer,
outdoor furniture, etc. Applicant is having to store personal vehicle in an off site location seasonally. Sloping contour of property
down to the waterfront does not provide safe access to move large items to basement. Current basement does not provide
convenient or adequate space to store large items. All other properties on Lyons Point Rd have either two or three car garages.
Abutters and property directly across the road have setbacks from the road less than the current required setback.

c. That the granting of a variance will not alter the essential character of the locality; and

See Attached Sheet

d. That the hardship is not the result of action taken by the applicant or a prior owner,
Subject property is a non-conforming lot under-sized by todays required standards. Road frontage of property has an extreme
elevation earth berm from current driveway along front heading NW. ( See photo A) Property is heavily vegetated with large
trees. (See photo B) In order to keep all construction behind the 100" set-back from the water, stay within the required maximum
20% impervious service coverage retrictions and preserve the existing trees there is no other possible location for this garage.

Per 403.16.H.5b.: Decision by Board of Appeals

(1) A majority of the board shall constitute a quorum for the purpose of deciding an appeal. A member who abstains shall not be counted
in determining whether a quorum exists.

(i) The concurring vote of a majority of the members of the Board of Appeals present and voting shall be necessary to reverse an order
requirement, decision, or determination of the Code Enforcement Officer or Planning Board, or to decide in favor of the applicant on any

stated terms. The board may reverse the decision, or failure to act, of the Code Enforcement Officer or Planning Board only upon a
finding that the decision, or failure to act, was clearly contrary to specific provisions of this Ordinance.

(iii) The person filing the appeal shall have the burden of proof.

(iv) The Board shall decide all appeals within thirty five (35) days after the close of the hearing, and shall issue a written decision onall
appeals.

(v) All decisions shall become a part of the record and shall include a statement of findings and conclusions as well as the reasons or
basis therefor, and the appropriate order, relief or denial thereof. The Board shall cause written notice of its decision to be mailed or
hand-delivered to the applicant and to the Department of Environmenta] Protection within seven (7) days of the Board’s decision. Copies
of written decisions of the Board of Appeals shall be given to the Planning Board, Code Enforcement Officer, and the municipal
officers.

Per 403.16.H.6.: Appeal to Superior Court

Any party may take an appeal, within forty five (45) days of the date of the vote on the original decision, to Superior Court from any
order, relief or denial in accordance with the Maine Rules of Civil Procedure, Rule 80B. This time period may be extended by the court
upon motion for good cause shown. The hearing before Superior Court must be without a jury.

Applicant Sigpahj‘e " /- Printed Name ‘ ) Date |

COMMUNITY DEVELOPMENT DEPARTMENT - HENRY PENNELL MUNICIPAL COMPLEX - 24 MAIN STREET - GRAY MAINE 04039 - {207) 657-3112« FAX {207) 657-2149
PAGE 2
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C. That the granting of a variance will not alter the essential character of the

locality; and

The garage will not alter the essential character of the locality. All properties in this area of
Lyons Point are large well-developed residential homes all with either two or three car garages.
All of the garages were built under much earlier setback restrictions. Unlike proposed garage, all
surrounding garages enter directly onto the road right of way as shown on survey. Applicant’s
proposed garage will be turned 90 degrees to road. Set back requirements were at one time
zero in the private easement. Set-backs were later changed to require a 10' road set back. Due
to snow and accident concerns with cars directly parked and exiting small drives the set- back
was then changed to 25'. This change to setback has prohibited subject property from
construction of a garage thus requiring a request for a variance. Applicant is requesting set-back
down to 12.3, not to previous 10’. There will be no addition hazard created by this
construction. This area of Lyons Point has little traffic as it is the dead-end area to the point.
Construction of the proposed garage will make the subject property more in conformance to the
neighborhood.

15



May 19, 2021

Town of Gray Maine

Zoning Board of Appeals

safety reasons, The character of this area of Lyons Point js 5 single Jane asphaited dead eng road

with very little traffic. This Proposed Construction will not Create any additiong| safety Concerns,

There are no other additiong) issues requiring variance to be considered for this Proposeg
k b

Construction, The Proposed Barage is to pe built bac, €yond the 10g’ high water set back line.
and will not exceed the impervioys surface limits.

The subject Property js heavily treed ang the Proposed Barage has been Positioned tq require
Minimal tree remova|,

across from ys had Previously beep, 8ranted 3 Variance to Construct thej, three- ¢, Barage on the
road frontage and they ajsq have 3 two- car Barage attached to their home, The neighbor to our
west side also has 3 two-car Barage closer to the roag and Nearly at oy side Property jine. The

We feg) that this Construction will actually make Us much Mmore conforming in natyre to our
surrounding neighbors. Qyr home s 5 cedar 8ambrel. The Proposed Barage will a/¢0 bea Bambre|
style. The Previous owners of this Property haqg left it extremely fustic ang Uncared for, Brush
was never réemoved apg Bave the aPpearance of neglect.

16



We are retired, in our late sixties and spend nearly six month’s a year at this location. We plan to
retain this property solely for our own summer use. The topography of this property is
substantially sloped toward the water and can be very challenging. As we age, we are finding it
more difficult to bring items up and down the slope to store for the winter. It is next to impossible
to get anything large in and out of our basement which has 5’ sliding doors only allowing an
opening of just over 2'. It is nearly impossible for anyone to get items of any size into the
basement.

We are currently having to store our car and boat seasonally at an off-site location in Portland at
a property that we own. Since we are retiring, we are selling the property in Portland and will no
longer have this for use. We had substantial damage done to our car last year in a wind storm
from the numerous oak trees and acorn drop. We really need easy access storage for kayaks,
ladders, yard equipment, lake toys not to mention our car, small utility trailer and boat.

We respectfully request that you consider granting us this variance.

Sincerely,

J

Andrew R De Rice

Julie A. De Rice

17
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1. The record owner of the subject parcel Is Andrew R. DeRice & Julle A. DeRice, per Book
35336, Page 275.

2. Bearings are based on magnetic north as observed on September 14, 2020.
3. Deed and plan references are to the Cumberland County Reglstry of Deeds.

4. The property Includes the use of all roads and right of ways, In common with others as
deeded and more particularly set forth an the plan of Lyons Point Development, North Shore.

5. This survey does not Inciude a written report or 8 new property description.

6. The area between the normal high water line and normal low water line of the lake is
subject to a public easement for fishing. fowling and navigation.

7. The purpose of this survey Is to provide the property owner with a Boundary Survey that
can be used to ine the p ial size and Kk lon of a new d hed garage.

8. An opinion from a Title Attomey Is recommended to determine the extent of fee title
ownership.

9. Plan references 2 and 3 appear to intend to show the subject parcel as lot 1

There are | ) between the operative deed di iption for the subject parcel
and lot 1 as shown on plan references 2 and 3 with regards to the location of the right
of way and axisting irons found.

Plan References

1 "Lyons Point Development, North Shore* dated Sep 1954 and rded in Plan
Book 42, Page 1 on September 17, 1954.

2. "Kincald Point Development” dated July 1968 and recorded in Plan Book 78, Page 6
on October 31, 1968.

3. "Plan of Kincald Polint D: T " dated 11, 1972 and recorded In Plan

Book 93, Page 15 on November 20, 1972,

4. "Plan of Howard Cole Property” dated 1970 and recorded In Pfan Book 86, Page 30
on July 8, 1971 Also referred to as "Plan of South Shore of Lyons Point Plan B".

Area Table
Legend
Existing improvements
Dwelling —————————————— 738 sqft. IRF—————— Iron Rod Found
Patio 191 sqft. CIRS —————— Capped Iron Rod Set
Crushed Stone ——— 275 sqft. IPF ————————— Iron Pipe Found
Ce Cover. 7.3sqft. AG——— Above Grade
Shed 21 sgft. BG—————— Below Grade
Paved Driveway— 640 sqft. N/F————————— Now or Formerly
Wood Decks and Wood Steps——— N/A WP ———————— Wood platform
Retaining Wall by Lake. N/A (100" more or less)— Record distance
Total 1872.3 sqft. ——— Boundary line
Proposed Improvements S Record dnea
— —— —— Edge of pavement
24'by 26' Garage——————— 624 sqft. © o+ -« . - 100 satback line
Added Paved Driveway 363 sqit. _——— — Normal high water line
Total 987 sqft.
Total Areas
8 & Prop: P ments— 2859.3 sqft.
Subject Parcel —— 14724 sqft.
Total parcentage of lot coverage = 19.4 %
Boundary Survey
164 Lyons Point Road
Gray, Maine
Record Owner: Andrew R. DeRice & Julle A. DeRlice
3700 Casey Key Road
Nokomis, FL 34275

Scale: 1"= 10"  Date: September 2020

i rT'%i N Prepared by
VAN FLYNN LAND SURVEYING, LLC
i0-27- 2020 136 Plains Road
o] Raymond, Maine 04071
Christapher J. Fiynn PLS 2291 207 329-9913
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Peter and Deb Gellerson
1 Brads Way
Raymond, ME 04071

May 7, 2021

Town of Gray
Zoning Board of Appeals

To Whom It May Concern:

We are writing in regards to the application filed by Julie and Andrew DeRice who own a
property on Lyons Point Road. This propenrty is situated 2 lots down from our residence
where we have lived for 42 years.

We feel that the location and design of the garage that Julie and Andy are proposing will
not negatively impact the neighborhood in any way. Their land along the roadside has
an existing berm which would remain in place. The design does not require an
additional driveway opening as they are going to use their existing driveway for
entrance and exit.

This garage will not be a hindrance to driving safety, plowing concerns, restrictive views
or the character of the neighborhood. Thank you for your positive consideration of this
permit.

We can be reached at peterpaver@aol.com should you have any questions.

Kind regards,
ﬂ g "o

o Yllbsn
Pete and Deb Gellerson
207-239-7993
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Scott Dvorak

From: Bridget Carpenter <bacarp1023@me.com>
Sent: Monday, May 10, 2021 2:40 PM

To: Scott Dvorak

Subject: Re: DeRice garage

Dear Mr. Dvorak,

I'am writing to you in support of Julie and Andy DeRice’s request to build a garage on their property at 164 Lyons Point
Rd, Gray, ME. As an abutting neighbor, we have no objections.

Thank you,
Bridget Carpenter
166 Lyons Point Rd

Sent from my iPhone

This electronic mail message and any attachments hereto, as well as any electronic mail message(s) that may be sent in
response to it, may be considered public records, and may therefore be subject to public record requests for review and
copying under Maine's Right to Know Law (Title 1, 401-521 of the Maine Revised Statutes).
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May 11, 2021

Zoning Board of Appeals -
Town of Gray

24 Main Street

Gray, ME 04039

Dear Members of the Zoning Board of Appeals:

I am writing concerning the application for a zoning variance on Lyons Point Road made by the
owners of 164 Lyons Point Road. | ask the Board of Appeals to reject the application and
respect the zoning requirements that are in place. The road at this point is very narrow and a
driveway here can be a problem. This is a lake-front property and therefore in an ecologically
sensitive area. Zoning rules should be respected, particularly around lake front properties. In
addition, | was told by the property owner last summer that the garage was needed to store
business equipment for business which is done in Portland (not Gray). Granting a variance in an
ecologically sensitive residential area with a narrow road for a business is inappropriate and not
in the best interests of the Town of Gray. Even if the business is not operating now, there are
zoning rules in place to protect roads, the environment and to respect the property values of
neighboring properties. Attached to this email is a picture of the area. The area shaded by the
trees is the area where the variance would apply.

Please respect the current zoning for Lyons Point Road.

Sincerely,

Susan McGaulley
161 Lyons Point Road
Raymond, ME 04071
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May 11, 2021

Zoning Board of Appeals
Town of Gray

24 Main Street

Gray, ME 04039

Dear Zoning Board of Appeals,

I am writing concerning the application for a zoning variance on Lyons Point Road made by the
owners of 164 Lyons Point Road. |ask the Board of Appeals to reject the application and
respect the zoning requirements that are in place. Zoning rules should be respected,
particularly around lake front properties.

(flice W[PC ?f/ﬁe;//
Sincerely,

Alice MacNeil

162 Lyons Point Road

Raymond, ME 04071
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