TOWN OF GRAY
ZONING BOARD OF APPEALS
AGENDA - NOVEMBER 29, 2023

Zoning Board of Henry Pennell; M_llln‘cipal Complex 7:00 PM

Appeals Regular 24 Main Street

Meeting : . Gray,Maine

L. MEETING COMMENCES
Roll Call

II. MINUTES APPROVAL

ITa..  Zoning Board of Appeals - Regular Meeting - 9/26/2023, 7:00 PM

III. OLD BUSINESS

IV.  NEW BUSINESS: ELECTIONS OF CHAIR AND VICE CHAIR

V. NEW BUSINESS: MEETING DATES 2024
Meeting dates 2024

VI. NEW BUSINESS: PUBLIC HEARINGS

a..
LOON ISLAND LLC is requesting a Practical Difficulty Variance from the standards
established in the sign ordinance to install one free standing internally illuminated signs located
on their property at 59 Portland Road, Gray Tax Map 051-032-022-000, in a Commercial
Zoning District.

b..
LOON ISLAND LLC is requesting a Practical Difficulty Variance from the standards
established in the sign ordinance to install two free standing internally illuminated signs and
eleven internally illuminated wall signs located on their property at 13-15 Main Street, Gray
Tax Map 043-402-053-000, in a Village Center Proper Zoning District.

C..

William Chapman and Greg Rand are requesting a Practical Difficulty Variance for additional
lot coverage on property 2 Storage Way, Gray Tax Map 028-026-002-000. The subject
property is located in the Commercial Zoning District and is owned by GRAYLAND
HOLDINGS LLC.



d.. William Chapman and Greg Rand have filed an administrative appeal of a denial of a driveway
permit for property located at 2 Storage Way, Gray Tax Map 028-026-002-000. The subject
property is located in the Commercial Zoning District and is owned by GRAYLAND
HOLDINGS LLC.

VII. ADJOURNMENT

* The Town of Gray is an equal opportunity employer and complies with all applicable equal access to
public accommodations law. If you are planning to attend a Town Council or Town committee or board
meeting and need assistance with a physical disability, please contact the Town Manager’s office at
least 48 hours in advance of the meeting to have the Town assist you. 657-3339. TTY 657-3931.



TOWN of GRAY

ZONING BOARD OF APPEALS
MINUTES « SEPTEMBER 26, 2023

Henry Pennell Municipal Complex 7:00 PM
24 Main Street Gray, ME, 04039
) MEETING COMMENCES
ROLL CALL
Attendee Name Status
Brad Fogg Present
Derek Shirley Present
Anthony Grabarz Present
Tammy Munson Present
Martin Meaney Present
Georgia Woodbury Absent
) MINUTES APPROVAL
Il.a)  Zoning Board of Appeals - Regular Meeting - May 24, 2023 7:00 PM
Motion to approve
RESULT PASSED [UNANIMOUS]
MOVER Brad Fogg
SECONDER Derek Shirley
AYES Brad Fogg, Derek Shirley, Anthony
Grabarz
IIT) NEW BUSINESS: PUBLIC HEARINGS

[ll.a) POCH PROPERTIES, LLC is requesting a Practical Difficulty Variance from

the standards established in the sign ordinance to install ground sign sign
located on their property at 25 Portland Road, Gray Tax Map 043-404-174-000,
in a Village Center Zoning District.

Open Hearing

Motion to approve



RESULT PASSED [UNANIMOUS]

MOVER Derek Shirley

SECONDER Anthony Grabarz

AYES Brad Fogg, Derek Shirley, Anthony Grabarz
1.

The need for a variance is due to the unique circumstances of the property and
not to the general condition of the neighborhood

Motion to approve

RESULT PASSED [UNANIMOUS]

MOVER Brad Fogg

SECONDER Derek Shirley

AYES Brad Fogg, Derek Shirley, Anthony Grabarz
2.

The granting of a variance will not produce an undesirable change in the
character of the neighborhood and will not unreasonably detrimentally affect
the use or market value of abutting properties;

Motion to approve

RESULT PASSED [UNANIMOUS]
MOVER Derek Shirley
SECONDER Brad Fogg
AYES Brad Fogg, Derek Shirley, Anthony Grabarz
3. The practical difficulty is not the result of action taken by the petitioner or a

prior owner

Motion to approve

RESULT PASSED [UNANIMOUS]

MOVER Anthony Grabarz

SECONDER Brad Fogg

AYES Brad Fogg, Derek Shirley, Anthony Grabarz
4. No other feasible alternative to a variance is available to the petitioner;

Motion to approve

RESULT PASSED [UNANIMOUS]
MOVER Derek Shirley
SECONDER Anthony Grabarz
AYES Brad Fogg, Derek Shirley, Anthony Grabarz
5. The granting of a variance will not unreasonably adversely affect the natural

environment;

Motion to approve



RESULT PASSED [UNANIMOUS]
MOVER Brad Fogg
SECONDER Derek Shirley
AYES Brad Fogg, Derek Shirley, Anthony Grabarz
6. The property is not located in whole or in part within shoreland areas as

described in Title 38, section 435.

Motion to approve

RESULT PASSED [UNANIMOUS]
MOVER Brad Fogg
SECONDER Anthony Grabarz
AYES Brad Fogg, Derek Shirley, Anthony Grabarz

II.Lb) High Road, LLC and Hero Property, LLC have filed an administrative appeal of
a Notice of Violation regarding Odor Management, as established in The Town
of Gray Zoning Ordinance Chapter 402, on their tenant space in a Village
Center Zoning District at 21 Portland Road, Gray Tax Map 043-404-171-003.

Motion to table
RESULT PASSED [UNANIMOUS]
MOVER Brad Fogg
SECONDER Derek Shirley
AYES Brad Fogg, Derek Shirley, Anthony
Grabarz

IV)  ADJOURNMENT

Adjourned 7:38 pm



PLANNING BOARD

2024 MEETING & APPLICATION DEADLINE SCHEDULE

NEW APPLICATION

SKETCH PLAN &
EXISTING APPLICATION

MONTH DEADLINE DEADLINE MEETING DATE
January 12/15/2023* 12-18-2023* 1-11-2024
February 1-12-2024 1-16-2024* 2-8-2024
March 2-09-2024 2-13-2024 3-07-2024
April 3-15-2024 3-18-2024* 4-11-2024
May 4-12-2024 4-16-2024* 5-9-2024
June 5-17-2024 5-20-2024 6-13-2024
July 6-14-2024 6-17-2024* 7-11-2024
August 7-12-2024 7-15-2024 8-8-2024
September 8-16-2024 8-19-2024 9-12-2024
October 9-13-2024 9-16-2024 10-10-2024
November 10-11-2024 10-15-2024* 11-14-2024
December 11-15-2024 11-18-2024 12-12-2024

*The deadline date has been adjusted to accommodate Holiday

ZONING BOARD OF APPEALS

2024 MEETING & APPLICATION DEADLINE SCHEDULE

MONTH APPLICATION DEADLINE MEETING DATE
January 12-29-2023 1-24-2024
February 2-2-2024 2-28-2024
March 3-1-2024 3-27-2024
April 3-29-2024 4-24-2024
May 4-26-2024 5-22-2024*
June 5-31-2024 6-26-2024
July 6-28-2024 7-24-2024
August 7-26-2024 8-21-2024*
September 8-30-2024 9-25-2024
October 9-27-2024 10-23-2024
November 10-25-2024 11-20-2024*
December 11-22-2024 12-18-2024*

*These dates have been adjusted to accommodate Holidays



For Office Use Only /

G VARIANCE - AL '
(%) ZONING BOARD OF APPEALS U Date Ssl;ggﬁgrﬁlt——f’ 2
' -‘ T TOWN OF GRAY MAINE Amount Paid: £ S C D> 4§ Q g\;’j
o
Property Location/Address 5, ‘7 2 Property Map/Lot g ] 052 -022— - 000
Zoning District ﬂ//d’ Fj C — Lot Acreage | L4
Owner Name Loo,n £ < éngf Owner Phone Number 207~ B3I-0 30
Number of Dwelling Units
APPLICANT
Name (IF different than owner) Email Address w/ﬂ() /m,[ i 6 fae rci rfi €5, (P

Mailing Address /0. Box 235 (‘Vmé,-//w/ﬁ@ Contact Phone Number 20 7= F3 /- /0 3¢
Mailing City/State/Zip Ve, Yozl Alternate Phone Number
VARIANCE INFORMATION

Per Gmy Zoning Ordinance 402.9.2.B.3:
Practical Difficulty Variance: The Board may grant a variance from the dimensional standards of the Zoning
Ordinance when strict application of the ordinance to the petitioner and the petitioner's property would cause a
a. The need for a variance is due to the unique circumstances of the property and not to the general condition of the
neighborhood;
b. The granting of a variance will not produce an undesirable change in the character of the neighborhood and will
not unreasonably detrimentally affect the use or market value of abutting properties;
c. The practical difficulty is not the result of action taken by the petitioner or a prior owner;
d. No other feasible alternative to a variance is available to the petitioner;
e. The granting of a variance will not unreasonably adversely affect the natural environment; and
f. The property is not located in whole or in part within shoreland areas as described in Title 38, section 435.
As used in this subsection, "dimensional standards" means and is limited to ordinance provisions relating to lot area,
lot coverage, frontage and setback requirements.
As used in this subsection, "practical difficulty” means that the strict application of the ordinance to the property
precludes the ability of the petitioner to pursue a use permitted in the zoning district in which the property is located
and results in significant economic injury to the petitioner.
Describe request (description may be attached seperately- plot plan/site map required to be attached)

5.31 %m;ma, For //cyayj Sign.,

Current Requirement Currently Existing Proposed
Front Setback
Rear Setback
Side Setback
Other Setback (describe)
Max. Lot Coverage
Min. Lot Area
Min. Street Frontage

Other (describe)

COMMUNITY DEVELOPMENT DEPARTMENT + HENRY PENNELL MUNICIPAL COMPLEX + 24 MAIN STREET - GRAY MAINE 04039 - (207) 657-3112- FAX (207) 657-2149



CRITERIA- BRIEFLY DECRIBE HOW YOUR REQUEST MEETS EACH OF THE FOLLOWING:
a. The need for a variance is due to the unique circumstances of the property and not to the general condition of the

neighborhood; TAC P 01(15/&‘3,

~ b. The granting of a variance will not produce an undesirable change in the ¢ character of the nelghborhood and will
not unreasonably detrimentally affect th/'use or market value of abutting properties:

C orvelC

" ¢. The practlcal dlfﬁculty is not the result of action taken by the petmoner ora pnor owner;
Covrect.
d. No other feasible alternative to a variance is available to the petitioner;

(‘ﬂn’{c 7/

e. The granting of a variance will not unreasonably adversely affect the natural environment; and

Car/{C /

f. The property is not located in whole or in part within shoreland areas as described in Title 38, section 435.

C ar/t’C’/

- Per Gray Zoning Ordinance 40292 B 4:
Variance Review Criteria: In hearing variance appeals under this section, the Board of Appeals shall determine that the
applicant has demonstrated that all of the undue hardship or practical difficulty criteria in sub-Sections 2 and 3 above
have been met. Additionally, &Mﬂmﬂa&hm-h“mgaayma
impose conditions:
a. What effect will be proposed variance have on the prevailing character of the area?
b. Does the proposed variance require special screening or fencing to separate or protect the property of abutting
owners?
¢. Will the proposed variance create drainage, erosion or flooding problems?
d. Will the proposed variance increase water pollution?
e. Will the proposed variance generate vehicular traffic, access circulation or parking conditions which create
f. Will granting of the variance violate any of the performance standards of this Ordinance apart from the specific
relief authorized by this Section?
g- Will the proposed variance create to any degree nuisances to abutting property owners?
h. Is the variance request the least modification of the Zoning Regulations necessary to afford relief?
i In granting any variance, the Board may attach such reasonable conditions and safeguards as it may deem

necessary to implement the purposes of this Ordinance.

Applicant Signature

Printed Name Date
Wil Boyls Whofes

COMMUNITY DEVELOPMENT DEPARTMENT - HENRY PENNELL MUNICIPAL COMPLEX - 24 MAIN STREET * GRAY MAINE 04039 - (207) 657-3112- FAX (207) 657-2149
PAGE 2
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PACENO.

EXISTING

PROPOSED

NEW PYLON SIGN

New double sided, intenally illuminated
pylon sign.

Qty:1

O 207.396.6111

@?&Fﬂs

MATERIALS

e Ot Stop CLIENT:

Loon Island Properties

<& Loon filand &

BT 2 Q ' RESS:
@ itp/ fwwewburrsigne.com _I\ ; I\I/ j ADDRESS;
- 15 Main st & 59 Portland Rd

Gray, ME 04039

PROJECT MANAGER:

Brandon Crownover

@ Custom Fabricated cabinet with routed face, PTM Pacific Blue. Internally Illuminated LED.
@ Face routed with 1/2" acrylic push through letters, cut vinyl application of all details.

© SignComp® Medium body cabinet with 1-1/2" retainers, PTM Pacific Blue. Acrylic faces with
translucent cut vinyl application for tenants.
@ Existing 4x4 steel posts with angular detail at top, PTM Dark Slate.

FINISH/COLOR
Bl Matthews' Dark Slate
B PANTONE' 431c / to match Pacihic Blue siding
[] white Acrylic
PANTONE' Warm Gray 1c / to match Granite Gray siding

These plans are the exciusive property of Burr of th i
f o Bur Signs’ dient for P
Approved by: panser asgn rding to these plans.
Distribution or exhibition of these th dient, ar p
onstruct a sign similar to th that such exhibition or
construction ecairs, Burr Signs. expects to be for time & eft;
Date: areating this plans.

©2023 inwhole or part from burt igns - b




VARIANCE APPLICATION -PRACTICAL DIFFICULTY For Office Use Only.

/ g )/ 3
ZONING BOARD OF APPEALS ?:‘nf_ Ssﬁfgd'ﬁ?g /012
TOWN OF GRAY MAINE b fusuidinosmig

PROPERTY INFORMATION
Property Location/Address /3 /{ i M‘“ﬂ SI" Property Map/Lot (2"’3 0L - Q; 3 . 000

Zoning District V,! l & 'C {/[/ Lot Acreage / ‘ l[
Owner Name [_00 n JS ﬁ‘m Owner Phone Number Zo 7- B831-/0 20

Number of Dwelling Units

APPLICANT
Name (IF different than owner) Email Address l,\) ” @ / o0n ;g las. . Fa/c’/#c‘f 1 €4

/).Df gcr‘ 234
Me 0402|

Contact Phone Number 201-%3|- 1630
Alternate Phone Number

Mailing Address

Mailing City/State/Zip vim Léf /un
VARIANCE INFORMATION
Per Gray Zoning Ordinance 402.9.2.B.3:
Practical Difficulty Variance: The Board may grant a variance from the dimensional standards of the Zoning
Ordinance when strict application of the ordinance to the petitioner and the petitioner's property would cause a
practical difficulty and when the following conditions exist:

a. The need for a variance is due to the unique circumstances of the property and not to the general condition of the

neighborhood;
b. The granting of a variance will not produce an undesirable change in the character of the neighborhood and will
not unreasonably detrimentally affect the use or market value of abutting properties;

c. The practical difficulty is not the result of action taken by the petitioner or a prior owner;

d. No other feasible alternative to a variance is available to the petitioner;

e. The granting of a variance will not unreasonably adversely affect the natural environment; and

f. The property is not located in whole or in part within shoreland areas as described in Title 38, section 435.
As used in this subsection, "dimensional standards” means and is limited to ordinance provisions relating to lot area,
lot coverage, frontage and setback requirements.
As used in this subsection, "practical difficulty” means that the strict application of the ordinance to the property
precludes the ability of the petitioner to pursue a use permitted in the zoning district in which the property is located
andresultshsignjﬁmteconomicinjwytothepetiﬁoner.
Describe request (descrlptlon may be attached seperately plot plan/site map ?uu'ed to be attached)

/! n 5ﬂn5 v ée-’e/anv
moi Eh ra e e A«i

Current Requirement Currently Existing Proposed

Front Setback

Rear Setback

Side Setback

Other Setback (describe)
Max. Lot Coverage

Min. Lot Area

Min. Street Frontage

Other (describe)

COMMUNITY DEVELOPMENT DEPARTMENT * HENRY PENNELL MUNICIPAL COMPLEX - 24 MAIN STREET - GRAY MAINE 04039 - (207) 657-3112- FAX (207) 657-2149
11



CRITERIA- BRIEFLY DECRIBE HOW YOUR REQUEST MEETS EACH OF THE FOLLOWING:
a. The need for a variance is due to the unique circumstances of the property and not to the general condition of the

neighborhood; 5{3” Size ' /IUM!!"’ . i {—c,‘a,,,gél éw%;ﬁ Srze

b. The gr;nting of a variance will not préduéé an ﬁr;diéfs’i;abrlré_cﬁéage in vt};chéracteme—neigvﬁl;aﬁ(;d— and will
not unreasonably detrimentally affect the use or market value of abutting properties;

Cor/ec/ o B

c. The | pracuca] dlfﬁculty is not the result of action taken by the petitioner or a prior owner;

?—e/AC"'a fK'S/'mﬁ Sgwf.

d. No other feasible alternative to a variance is available to the petitioner;

C Orree '/ .
e. The granting_df a variance will not unreasonably adﬁvre'rsely affect the natural environment; and

Covreet

f. The property is not located in whole or in part within shoreland areas as described in Title 38, section 435.

Co vvel

wmmmm.zsa.
V. i "-hmmwmhmuwﬁwumuu
mhw“ﬂoﬁb*mammyuﬁ‘ sub-Sections 2 and 3 above
mhum the Board shall consider the following criteria in its decision to grant any variances or
- impose conditions:
tw&aﬂbwmm“bmhm'of&-u?
b. Does the proposed variance require special screening or fencing to separate or protect the property of abutting
owners?
c. Will the proposed variance create drainage, erosion or flooding problems?
d. Will the proposed variance increase water pollution?
e. Will the proposed variance generate vehicular traffic, access circulation or parking conditions which create
hazardous situations?
{. Will granting of the variance violate any of the performance standards of this Ordinance apart from the specific
relief authorized by this Section?
g. Will the proposed variance create to any degree nuisances to abutting property owners?
h. Is the variance request the least modification of the Zoning Regulations necessary to afford relief?
i. In granting any variance, the Board may attach such reasonable conditions and safeguards as it may deem
necessary to implement the purposes of this Ordinance.

Applicant Signature

| Printed N Date
| ) Zm/?//f'ﬁm 7 goy /( //}’

COMMUNITY DEVELOPMENT DEPARTMENT - HENRY PENNELL MUNICIPAL COMPLEX + 24 MAIN STREET - GRAY MAINE 04039 - (207) 657-3112- FAX (207) 657-2149
PAGE 2

12



.

x

.

* rmite atisd mie

e

IACRDADIENT O Pavin

Catcn Basiny

) Py

TR e .

A

MAIN STHEET

o=

NEAATY s a4 F S
W dr 4 W

AN

B RN A ATGRED 1D LIS MO 1Y
Seb T

VLN OF PHOPERTY

s HAYNE R POLLARD

- st
At 4

! & M LAMD SLEVEVORS

Y T
St mr e

13



EEHE[F s PLAN 4 a0 SOLI Y O AL AL Y AR5 PURLT AWM E5Y
MICAMATION. O BOUMIMAY ANDLOR LARD SURATY WAS FIRFORM(D
PREPARATIOM OF T PLAR Thes 1 A COMCY FTUAL Pt PRIPAMG 48
IO RA YO WITH D NS, R GaJLATERT A 'S AR 438 PP RTY
=

4 LOCAL STATE AND TTLARAL MGLLATIONS SORLD B B V¥ WD PRI 10ARF
ORI M AT

it PavERT
paa vttt
Wi 06 1 b

o

LML OF ACCITHIAITY FARLIG J9ACH MARLSNG 45,0171 0 B0
T LA NT ARUAAL Do SIS TAAL . CONTRGR, GEVCES

HANDICAP PARKING SPACE MARKING
T T

&

o

P

STHL Y O
O 08 APPRVI KEBiAL

CONSULTING ENGINEERS

DM ROMA

PO BOX 1116
WINDHAM, ME 04052

(207) 310 - 0506

DrcRTOn
B301E Fon PRI
APVAIE L0110 b comTE.
MG PG ST

3 [un] m
¢ Jrrz] aw

am
+ Juan]

SKETCH PLAN
GRAY PROPERTIES

Gy, et

ey

3-17-2021
oart

SHEET 1 OF 1

SK-1

14



15

SQUARE FOOTAGE - 16ft? oAt uo.

L 96" PROPOSED
= i
<
~ 21" vo
NEW BUILDING CABINETS MATERIALS FINISH/COLOR
New cabinets on roof above each tenant. @ SignComp® Single Face Body cabinet, PTM Dark Slate. Internally Illuminated LED. Il Matthews” Dark Slate
@ Acrylic Faces with cutvinyl application for each tenant. [ PANTONE' 7544c / to match Pacific Blue siding
© Custom fabricated mounting brackets using 2x2 stock and 1/4” plate. [T] white acrytic
Qty:7
kbl R CLIENT: PROJECT MANAGER: These plans ae the exdusive propery of BurrSigns and ar the result of th orginal artwork of s emplayees.
Westbrook, Maine T . e e They are submitted to Burr Signs’dient for the sok whether to p
m C m m O T & Loon filond & Loon Island Properties | Drew Serbin Approved by: “_._a.a.._ ’ it e
m — Q z w =My h‘/ rr N ) Distribution or exhlbition of these plans to anyone other than employees of said dient, ar use of thess plans to
. @ TR i \ s D| S: Brandon Crownover cotnta s bt o bodied hre, s e I th ettt achehbiton o
"Hireiues: = = == = = — | sMainst& 59 ortand Ra | PATEL Date D S g

¥ “ Q\‘a u Enﬂﬂﬂ @ Gray, ME 04039 08.09.23 02023 reproduction Inwhole o part It prohibited withaut permission from burt signs - burrsigns.cam
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SQUARE FOOTAGE - 95.33ft? 15 p=on
96" | d
]
z
=
A wv
b x
1) /N A w
3
12° vo
CHINA GRAY BARTLEY'S
EAT [N - TAKE OUT DRIVING SCHOOL
ubmrm.__wapburm BEACHES TANNING
Py
o = CARLL CLAN G-R-A-Y
B e BRAZILLA Laundromat
Focused Nutrition | Simply Hair &
w
9.25" vO (%)
(o]
a ‘-
2 | o2 senee |
e rsvgwargl o )
Office and Retall Space &
ForLeass 207-831-1030
y o
wn
R . il op
“ - " ] = =
NEW PYLON SIGN M_ @ custom mm_u_._n.m.ma nu.w::m» <,:§ routed face, PTM Pacific m_.cm. :.:m.:._m._: flluminated LED. FINISH/COLOR
New double sided, intenally illuminated = Nmm_na S:.Ma i.ﬁ,., 1/2 an:_w u:m:._ynocms._a:mwm. cut vinyl mun__nm:c: of m:.n_mﬂm:m. ) PANTONE* Warm Gray 1c / to match Granite Gray siding
pylon sign. -3 ignComp zmn_c.a body n.mu:._m" with 1-1/2" retainers, PTM Pacific Blue. Acrylic faces with [ PANTONE' 431c / to match Pacinc Blue siding
1 translucent cut vinyl application for tenants. . .
M @ 5" round steel posts with ball finialsl at top, PTM Pacific Blue. Direct buried in concrete with [] white Acrytic
Qty:1 = stone planter provided by others.
2 Karen Drive, Stop 4 CLIENT: PROJECT MANAGER: These plans are the exdusive property of Burr Signs and are the result of h employees.
Westbrook, Malne 05092 ) Y Burr Signs” cient for 5 of P
m —l— m m G S, <3 Loon Tiland & Loon Island Properties uqms_mm..!.. Approved by: A Sips i viniled
SIGNS =P H / Q S Distbatan or exhibiton of h ofsaiddient,
4 ! ADDRESS: Brandon Crownover L] o i w
. hittp/ fwww.burrsigns.com ; — _.:s.,.-......._.: expressly forbidden. [n the
= Q\“ (¢ @ — SHow = 7 | 15Mainst& 59 Portland Rd | PATE: Date: 9 2 -
*.ﬁi @._wwﬂ @ Info@burrsigns.com Gray, ME 04039 08.09,23 = - T




NEAGLE LAWLLC §\_

76 Orchard Road, Cumberland, ME 04021 - (207) 805-4211

Chris Neagle, attorney Amy Iris, paralegal
chris@neaglelaw.com amy@neaglelaw.com

Hand Delivered October 12, 2023

Zoning Board of Appeals
Town of Gray

Gray Town Office
24 Main Street
Gray, ME 04039

re: Chapman-Rand Appeal of CEO Permit Denial
Greetings:

On behalf of Bill Chapman and Greg Rand, the following documents are
enclosed.

Two permission statements allowing me to represent them.
An application for an administrative appeal.
Two alternative variance applications.

N N S T N TS

variance applications, can the $500 be refunded?
5. Ten copies of a memorandum and exhibits supporting the appeals.

I'will also send pdf copies of these documents to th
Officer. Contact me with any questions.

y Code Enforcement

enclosures
cc Bill Chapman and Greg Rand (email)

Page 10f1

A check for $1,000, $500 for each appeal. If the ZBA never considers the

17



NEAGLE LAW 52-7436/2112

331
OPERATING ACCOUNT

76 ORCHARD ROAD

CUMBERLAND, ME 04021 oae. CET | A, ROR B
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PERMISSION TO REPRESENT PROPERTY OWNER

BROBERIY/EIGWNERIINEOIT T W)

Popery Localoniiddess _LewistonRoad popeymapor 28 . 25 30 2
s .. .| Commercial | 00 tleAwap 1543
DeedReforence . 34280-12

Owner Name . . William P. Chapman ‘ Owner Phone Number

I William P. Chapman ,veadmgat ] 2Y &\H{g /v\u7_€' rele

D&t_ (\__,E’,(_Zf AN 4 EL 3 L/(v 5,’ 4 , am the deeded owner of the above referenced property.
Tauthorize = Chris Neagle to represent me & the above referenced
property regarding application for driveway entrance permit

Authorization extended to: (Check all that apply)
X Submit application for the Zoning Board of Appeals
X Present case at the scheduled Zoning Board of Appeals / Planning Board Meeting

Other (please describe)

chris@neaglelaw.com _

_Name of Ingividual __QQ{iS_I){gqgle _ EmailAddress ol
Compeny Neme (Fapplicable) _Neagle Law, LLC  primay phone Numbsr 07805210
Maling Address 76 Dirchard Rd Atemate Phore Number

. Cﬁinbérland ME 04021 Other?

MolingCllyiSioleiZlp .

William P. Chapman

Printed Name

I

Signature

bd\a’oma aoqjgm,']: Corm
0. Cox 903 Leny, M. (439

COMMUNITY DEVELOPMENT DEPARTMENT + HENRY PENNELL MUNICIPAL COMPLEX - 24 MAIN STREET - GRAY MAINE 04039 - (207) 857-3112- FAX (207) 667-2149

19



PERMISSION TO REPRESENT PROPERTY OWNER

PROPERITY: & OWNER!INFO
; i 28 25 30

, .2
Property LocationAddress LewistonRoad ___{ Property Mapliot | _ - 25 . 0. 2
sy ¢ Commercl ok .. SR
f.h'l;unba'raf_D'vamngUlils B o i_Deed Roforanca __._.g__r§4_2§9_-_12“ L
{owernoms ___ GregoryRand Lomerwewma T
1__ GrgoryS.Rand , Tesidingat__5 Braysley Way, Gray ME 04039

» am the deeded owner of the above referenced property.

I anthorize Chris Neagle to represent me & the above referenced

property regarding application for driveway entrance permit

Authorization extended to: (Check all that apply)
X - Submit application for the Zoning Board of Appeals
X Present case at the scheduled Zoning Board of Appeals / Planning Board Meeting
Other (please describe)

REPRESENTATIVE INFO .
Nameofindvidal _ Chris Neagle _ Email Address

L - ...chris@neaglelaw.com
. Corgany Name (Fappicatle) . Neagle Law,LLC | Primary Phone Number | 207-805-4211
MaiingAdtress 76 Orchard Rd . Allemaie Phone Number

MatgCtysezy | Cumbedand ME0402] " opry

e St —o W S0 o e | et = s

e . . S & e ————— ey e - —

Gregory S. Rand

Print

ignature : Date

COMMUNITY DEVELOPMENT DEPARTMENT - HENRYPENNELL MUNICIPAL COMPLEX - 24 MAIN STREET - GRAY MAINE 04039 - (207) 657-3112- FAX (207) 657-2149
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VARIANCE APPLICATION -PRACTICAL DIFFICULTY For Office Use Only

ZONING BOARD OF APPEALS S Submsid;

TOWN OF GRAY MAINE Amount Paid: _

Property Location/Address Lewiston el - i_Property Map/Lot _2_8_ =25 ?0__ 7 ...2. —
Owertene  WillamP. Chapman /Gregory Rand ounerPhone Number —
. Number of Dwelling Units 1

APPLICANT
I;__’*'i’“?  (IF different than owner) _ Email Address L < s - _
J'__J\gl_a_iling Address ~ ) Contact Phone Number . |

. Mailing City/Stale/Zip | Altemate Phone Number j
VARIANCE INFORMATION
Per Gray Zoning Ordinance 402.9.2.B.3: '

Practical Difficulty Variance: The Board may grant a variance from the dimensional standards of the Zoning
Ordinance when strict application of the ordinance to the petitioner and the petitioner's property would canse a _'
practical difficulty and when the following conditions exist: ‘
a. The need for a variance is due to the unique circumstances of the property and not to the general condition of the
neighborhood;
b. The granting of a variance will not produce an undesirable change in the character of the neighborhood and will
not unreasonably detrimentally affect the use or market value of abutting properties;
c. The practical difficulty is not the result of action taken by the petitioner or a prior owner;
d. No other feasible alternative to a variance is available to the petitioner;
e. The granting of a variance will not unreasonably adversely affect the natural environment; and
f. The property is not located in whole or in part within shoreland areas as described in Title 38, section 435,
As used in this subsection, "dimensional standards" means and is limited to ordinance provisions relating to lot area,
lot coverage, frontage and setback requirements.
As used in this subsection, "practical difficulty" means that the strict application of the ordinance to the property
precludes the ability of the petitioner to pursue a use permitted in the zoning district in which the property is located
and results in significant economic injury to the petitioner.

Describe request (description may be attached seperately- plot plan/site map required to be attached)

Cuné;l Ri-a;uin;ment - Currenﬁy_E)dsﬁng “Praposed
-F-runtSerack- o - ] _ "
Rear Setback
Side Setback

Other Setback (describe)

Max. Lot Coverage 65% 65% + add 6.2%
Min. Lot Area
Min. Sireet Frontage

Other (describe)

COMMUNITY DEVELOPMENT DEPARTMENT - HENRY PENNELL MUNICIPAL COMPLEX - 24 MAIN STREET - GRAY MAINE 04039 - (207) 657-3112- FAX {207) 657-2149
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See memorandum for all standards

CRITERIA- BRIEFLY DECRIBE HOW YOUR REQUEST MEETS EACH OF THE FOLLOWING:

a. The need for a variance is due to the unique circumstances of the property and not to the general condition of the
neighborhood;

b. The granting of a variance will not produce an undesirable change in the character of the neighborhood and will -
not unreasonably detrimentally affect the use or market value of abutting properties;

* c. The practical difficulty is not the result of action taken by the petitioner or a prior owner;
d. No other feasible alternative to a variance is available to the petitioner;
e. The granting of a variance will not unreasonably adVérseiy affect the natural environment; and

. The property is not located in whole or in part within shoreland areas as described in Title 38, section 435,

Variance Review Criteria: In hearing variance appeals under this section, the Board of Appeals shall determine that the
applicant has demonstrated that all of the undue hardship or practical difficulty criteria in sub-Sections 2 and 3 above
have been met. Additionally, the Board shall consider the following criteria in its decision to grant any variances or
impose conditions:

a. What effect will be proposed variance have on the prevailing character of the area?

b. Does the proposed variance require special screening or fencing to separate or protect the property of abutting
owners?

c. Will the proposed variance create drainage, erosion or flooding problems?

d. Will the proposed variance increase water pollution?

€. Will the proposed variance generate vehicular traffic, access circulation or parking conditions which create
hazardous situations?

f. Will granting of the variance violate any of the performance standards of this Ordinance apart from the specific
relief authorized by this Section?

g. Will the proposed variance create to any degree nuisances to abutting property owners?

h. Is the variance request the least modification of the Zoning Regulations necessary to afford relief?

i. In granting any variance, the Board may attach such reasonable conditions and safeguards as it may deem
necessary to implement the purposes of this Ordinance.

Applicant Signaturi Printed Name
Chris Neagle 10-12-23

COMMUNITY DEVELOPMENT DEPARTMENT » HENRY PENNELL MUNICIPAL COMPLEX + 24 MAIN STREET - GRAY MAINE 04038 - (207) 657-3112- FAX (207) 657-2149
PAGE 2
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NEAGLE LAW LLC L

76 Orchard Road, Cumberland, ME 04021 - (207) 805-4211

Chris Neagle, attorney Amy Iris, paralegal
chris@neaglelaw.com amy@neaglelaw.com

TO: Town of Gray Zoning Board of Appeals

FROM: Chris Neagle, Esq., attorney for Gregory S. Rand and William P. ()ﬂ%’/\/

Chapman
DATE: October 12, 2023

RE: Administrative Appeal of Denial of Driveway/Entrance Permit Application,
Alternative Variance Requests from Impervious Lot Coverage Limit
Lewiston Road (Route 100), Property Map 28, Lot 25-30-3

Summary of Facts

The Gray Code Enforcement Officer (“CEO”) has violated the constitutional
rights of Gregory S. Rand and William P. Chapman (“Applicants”). The CEO
denied their 2023 driveway/entrance permit application to develop a driveway to a
residence in their 60-foot wide access easement across adjacent land owned by
Grayland Holdings, LCC (“Grayland”- owned by Scott Liberty). Grayland created
the Applicants’ access easement in 2020 in exchange for a release of a different
access easement held by the Applicants that would have interfered with a proposed
Grayland project.

In 2022, the Planning Board approved a large commercial project for
Grayland on Lot 3 of its new subdivision. The Planning Board apparently allowed
Grayland to cover the maximum of 65% of its new Lot 3 with impervious surfaces.
However, the Grayland application failed to disclose the Applicants’ 2020 access
easement and failed to show it on the proposed subdivision or site plans, as
required by two ordinances. When the Gray Community Planner! learned of this
problem in July of 2023, she told Scott Liberty that he had to return to the Planning
Board to correct it. He didn’t.

1 The Gray CEO was out on an extended leave.

Page 1 0f11
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In September of 2023, the CEO determined the Applicants could not build a
driveway in their 2020 access easement on Lot 3 because any driveway would add
to the impervious surface on Grayland’s lot that the CEO believed was already at
65%. That decision is simply unfair.

To make matters worse for the Applicants, the Town is now considering
amending the Commercial Zoning District to prevent residential uses. That change
means the Applicants may need to be able to develop a driveway or private road to
a commercial development someday.

Scott Liberty’s error should be Scott’s problem, not the Applicants’
problem. The Applicants request that the Zoning Board of Appeals uphold the
appeal, order the CEO to issue the driveway/entrance permit to the Applicants and
recommend that the CEO follow up on the Gray Community Planner’s July 2023
email and demand that Liberty return to the Planning Board to provide reliable
information on the amount of existing lot coverage, show the 2020 access
easement on the subdivision and site plans, allocate impervious surface area for a
driveway in the 2020 access easement, and develop new plans showing coverage
of only 65% of Lot 3.

Instead of making Scott Liberty correct his error and go back to the Planning
Board, the CEQ has requested that the Applicants seek a variance from the ZBA
from the impervious surface lot coverage limit. The primary problem with that
approach is that no one knows how much of Lot 3 has impervious surfaces today.
Scott Liberty has written to Bill Chapman that Lot 3 is now more than 70%
covered with impervious surfaces.

In the alternative. the Applicants also seek a variance from the impervious
surface lot coverage limits.

Page 2 of 11
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Administrative Appeal

Permit History

The Applicants filed the June 28, 2023 Driveway/Entrance Permit
Application. See Exhibit 6, pp 10, 11.2 They have supplemented their application
in this appeal with information from the MeDOT and an engineer’s plan prepared
pursuant to the Gray Street Ordinance. See Exhibit 6, pp 12, 13.

The Applicants also filed an August 2023 MeDEP Permit by Rule
notification for a minor stream crossing with the CEO. See Exhibit 7, page 14. It
was amended an October 2023 MeDEP Permit by Rule notification for two minor
stream crossings because the August notification showed an incorrect location of
the driveway. See Exhibit 8, page 20.> On October 10, 2023, the MeDEP
acknowledged that the October notification was acceptable. See Exhibit 19, page
61.

The CEO was out of the office dealing with important family matters for
some time. On September 18, 2023, she denied the application because of the
limits to the amount of impervious surface on Lot 3. See the denial letter. Exhibit
9, page 27.

Applicants’ Land

The applicants own about 24 acres of land on Route 100 shown on the 2018
subdivision plan of Trestle Way Acres attached as Exhibit 1, page 1. Their 2017
deed is attached as Exhibit 13, page 33. They conveyed the two lots near Route
100 to third parties in 2017 and 2018. They now own the remaining parcel of land,
shown as Parcels A, B and C, as a single lot.

The Applicants’ current project is to build a new residence on Parcel C with
access directly onto the Lewiston Road over the 2020 access easement over the
adjacent Grayland project. The Planning Board specifically authorized the
separate entrance in Note 16 of the 2018 plan. See Exhibit 1, page 2.

2 The Planning Board only approved the two lots with residences at the intersection of Trestle Way and
the Lewiston Road. The first lot was sold in 2017 and the second lot was sold on October 19, 2018.
What are shown as Parcels A, B and C were not approved as separate lots. However, on October 20,
2023, Parcel C will become separate lot for subdivision purposes because the applicants do not own
Trestle Way.

? There is table of contents for the exhibits after page 11 of the memo.

Page 3 of 11
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Their land was benefitted by a vague 1906 access easement to Route 100,
highlighted in yellow on Exhibit 1, over what was then adjacent land of 100
Lewiston Road LLC. See their deed at Exhibit 13, page 37.

Adijacent Land of Scott Liberty

In 2020, Scott Liberty formed two LLCs to purchase the adjacent land from
100 Lewiston Road LLC. He had a 2020 Plan of Lot A and Lot B created from
the land later recorded in Plan Book 220, Page 310. See Exhibit 2, Page 3.
Odessa Properties, LLC acquired Lot B, and Grayland Properties LLC acquired
Lot A* with the image of the 2020 access easement on it.

The Liberty LLCs wanted to develop Lot A and Lot B, but the vague 1906
easement held by the Applicants created issues for the project. In exchange for a
release of the 1906 easement from the Applicants, in 2020, Grayland created the
new 60-foot wide access easement for the Applicants with a Septemberl8, 2020
Easement Deed. The two deeds trading easements are attached as Exhibit 3, pages
4 and 5.

Scott Liberty’s Adjacent 2022 Project

In March of 2022, Scott Liberty filed an application with the Planning Board
for both site plan approval and subdivision approval of the adjacent land owned by
his two LLCs. See Section 1 of his application and two of the plans filed with it,
attached as Exhibit 15, pages 49 and 50, one of which is also Exhibit 4.

The Section 1 checklist requires the “Easement location, dimensions,
documents” be provided. See page 47 of Exhibit 15. Scott Liberty did not include
the 2020 access easement held by the Applicants with his application. He
obviously knew about it due to the 2020 exchange of easement rights that allowed
him to develop the site.

Section 402.10.10 of the Gray Zoning Ordinance describes required
submissions for Site Plan Review. See Exhibit 16, page 52. Subsection A
describes requirements for the site inventory plan that include all existing
easements. Page 54. The Liberty survey plan (part of Exhibit 15) does not show
the Applicants’ 60-foot wide access easement.

4 See the 2020 deeds attached as Exhibit 14, pages 38 and 41.
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Section 401.7.2 of the Gray Subdivision Ordinance describes requirements
for the preliminary plan to be reviewed by the Planning Board. Subsection (C)(15)
requires the location, name and width of all easements on the site. See Exhibit 17,
page 55. The proposed Liberty subdivision plan (Exhibit 4, a part of Exhibit 15)
also does not show the Applicants’ 60-foot wide access easement on Lot 3.

In 2022, Scott Liberty failed to make the required disclosure of an important
easement he obviously knew about to the Planning Board. As a result, the
recorded plan signed by the Planning Board (Exhibit 5, page 9) did not show the
2020 access easement. The Planning Board was unable to consider the impact of a
paved driveway being constructed on Lot 3 when it considered impervious surface
lot coverage issues. The Planning Board is not to blame.

In 2023, Scott Liberty failed to comply with the Community Planner’s
request that he return to the Planning Board with complete information so it could
consider the impact of the omitted 2020 access easement. See Exhibit 11, page 30.

Grounds for Appeal

The CEO denied the permit application because the driveway pavement
would cause the impervious surface on Liberty’s Lot 3 to exceed the 65% limit.
See highlighted language on page 2 of her Exhibit 9 denial letter.

1. Unconstitutional Taking of Private Property. Neither Scott Liberty’s
LLCs, the Town of Gray Planning Board, nor the Town of Gray CEO have any
lawful authority to prevent the Applicants from exercising their 2020 private
access easement rights.

Both the federal and state constitutions prevent any governmental authority
from taking away private property rights without compensation. The Town of Gray
only has the authority to take private property by eminent domain, and only then
for public purposes. The Liberty project is a private business.

The Applicants may have received notice of the 2022 Planning Board
meeting to approve the Grayland project, but they generally knew about the project
and had no serious concerns with it. They were under no obligation to attend the
Planning Board meeting to make sure their easement rights were protected. Any
estoppel defense asserted by the Town would fail.

Page 50f11
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The Town could have brought an enforcement action against Scott Liberty
for violating the Gray Zoning Ordinance. Instead, it prevented the Applicants from
using an access easement conveyed to them by Scott Liberty’s LLC. That decision
was fundamentally unfair.

The permit denial by the CEQ violated the Applicants’ civil rights, including
their right to due process, when the CEO prevented the Applicants from exercising
their private easement rights for a driveway to a single family residence. As a
result, the Applicants now have several causes of action under both federal and
state law for money damages. If the Zoning Board of Appeals denies the
Applicants’ appeal, then in addition to filing a Rule 80B appeal of the denial, the
Applicants will be forced to assert these claims against the Town of Gray in court.

2. The CEO had No Solid Evidence of Lot Coverage. The CEO relied on a
Jetter from Scott Liberty’s engineer stating that a new driveway would “likely”
cause Lot 3 to fall out of compliance due to too much impervious surface area on
Lot 3. See Exhibit 10, page 29. Engineers seldom deal in probabilities. The
engineer knew that Liberty had already developed 70% of Lot 3 with impervious
surfaces. See Liberty’s July 2023 text to Bill Chapman, attached as Exhibit 12,
page 32, which was sent to the CEO on September 9, 2023.

3. Unanswered questions. These facts create many interesting questions:

a. The approved site plan apparently allowed Grayland to cover Lot 3 with
the maximum of 65% of impervious surfaces. Before the CEO issued occupancy
permits for Liberty’s new buildings, why didn’t the CEO ask for an “as built” plan
showing the lot coverage as developed?

b. The Town learned that the Applicants held an access easement on the
Liberty project in the summer of 2023, that was not shown on the approved
Liberty subdivision and site plans. Why didn’t the Town set a deadline for Scott
Liberty to go back to the Planning Board to amend his subdivision and site plans?
Why didn’t the Town demand information on “as built” lot coverage? The
Planning Board would likely have demanded that an impervious surface area
allowance for the proposed new driveway in the 2020 access easement be included.

s See email to the acting Gray Town Planner attached as Exhibit 11, page 30 which is also listed in the
Exhibit 9 denial letter.
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c. Now that the CEO has evidence directly from Scott Liberty (Exhibit 12,
page 32) that his Lot 3 project has already exceeded the 65% impervious surface
lot coverage limit, what will the CEO do about it? See the suggested action in
paragraph (b) above. Instead, the CEO apparently has no plans to take any action
against Liberty and wants the Applicants to seek a variance.

Summarv and Conclusion

Scott Liberty created this mess by failing to file a complete application
showing the existence of the Applicant’s 2020 60-foot wide access easement as
required by two Gray ordinances He then overdeveloped his lot according to his
own words. He ignored a request from the Community Planner to return to the
Planning Board. Yet he continues to collect rent from his tenants and the officials
at Town Hall do nothing about it.

Meanwhile, the Town’s failure to address Liberty’s deception caused the
Town to prevent the Applicants from exercising their private property rights when
its CEO denied the Applicants’ driveway permit application in violation of their
constitutional rights.

The ZBA now has two choices: (1) grant the appeal, direct the CEO to issue
the driveway/entrance permit to the Applicants and recommend that the CEO force
Scott Liberty to get a revised subdivision plan approved by the Planning Board
allowing for lot coverage on the Applicants’ access easement or face losing his Lot
3 occupancy permits, or (2) hire lawyers to defend the CEQO’s flawed decision and
the Applicant’s civil rights claims in Superior Court.

Variance Request

Background

The Applicants incorporate the narrative from their administrative appeal
into this alternate request. The Applicants request that they be given a variance
from impervious surface lot coverage calculations.

The Applicants’ land is in the Commercial Zoning District and section
402.5.4 of the Gray Zoning Ordinance sets a maximum of 65% of lot coverage
with impervious surfaces. The Applicants were told by Scott Liberty that more
than 70% of Grayland LLC’s Lot 3 is already covered by impervious surfaces. See
Exhibit 12, page 32.

Page 7 of 11
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The proposed residential driveway is 18 feet wide. See Exhibit 1. However,
as described above, the Applicants may be forced to develop their land for
commercial purposes only. The minimum width of two-way operation driveways
in the Commercial District is 24 feet.> The minimum width of sub-collector streets
allowed in subdivisions is 22 feet.”

A reasonable driveway that could be used for commercial activities could be
as much as 30 feet wide with two 5-foot sidewalks, or 40 square feet of impervious
surface per foot of driveway. The 2020 Easement is 109 feet long,® meaning 4,360
square feet of possible impervious surface. See Exhibit 5, page 17. Lot 3 contains
70,395 square feet. See Exhibit 11, page 37. 4,360 divided by 70,395 = 6.2% of
additional lot coverage.

No matter what the existing lot coverage is, the Applicants request a
variance to cover up to another 4,360 square feet of Lot 3 with impervious surfaces

within their 60 foot access easement on Grayland’s Lot 3.

Variance Arguments

The Gray Zoning Ordinance describes two different kinds of varjances and
the Applicants meet the standards for both variances. Either variance is acceptable
to the Applicants. The applicable review standards are:

Section 402.9.2(B)(2) Standard Variance

The Applicants must show that:

a. That the land in question cannot yield a reasonable return unless a
variance is granted: The Applicants own a large C-shaped lot. The proposed
residence will use the 2020 access easement for access to the Applicants’ new
residential project at the very north end of Parcel C. Trestle Way has only been
developed with a reclaim gravel road and only as far as the two residences at the
south end of the lot. See Exhibit 1, page 1. Before it can be extended, it needs to
be improved to town standards. See Exhibit 1, Page 2, paragraph 16. Therefore, to
use Trestle Way for access, the Applicants would need to build a 1,600 foot
driveway from the new residence to Trestle Way, upgrade the first 400 feet of

§ Site Plan Review, Article 13, Section 402.10.11(B)(3).
7 Subdivision Ordinance, Table 401.13.16.16-2.
& See the Exhibit 2 plan dimensions.
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Trestle Way to town road standards, and build another 1,200 feet of new roadway
to town road standards. Building this infrastructure for a single family residence is
simply not feasible.

b. That the need for a variance is due to the unique circumstances of the
property and not to the general conditions in the neighborhood: The Planning
Board action approving the Grayland project in 2022, which caused the CEO to
deny the entrance permit application, is certainly a unique event.

c. That the granting of a variance will not alter the essential character of
the locality: This section of the Lewiston Road (Route 100) is zoned commercial
with mostly residences and several businesses. Adding a driveway to a residence
will not affect the character of the locality.

d. That the hardship is not the result of action taken by the applicant or a
prior owner. The Applicants did nothing wrong. The hardship is due to the error
made by Scott Liberty, the Planning Board approval based on inaccurate
information, and the CEO’s decision not to challenge Scott Liberty’s actions.

Section 402.9.2(B)(3): Practical Difficulty Appeal

a. The need for a variance is due to the unique circumstances of the property
and not to the general condition of the neighborhood: Again, the Planning Board
action causing the CEO to deny the entrance permit application is certainly a
unique event.

b. The granting of a variance will not produce an undesirable change in the
character of the neighborhood and will not unreasonably detrimentally affect the
use or market value of abutting properties: Again, this section of the Lewiston
Road (Route 100) is zoned commercial with mostly residences and several
businesses. Adding a driveway to a residence will not affect the character of the
neighborhood and will have no impact on the market value of abutting properties.

c. The practical difficulty is not the result of action taken by the petitioner or
a prior owner: Again, the Applicants did nothing wrong. The practical difficulty
is due to the error made by Scott Liberty, the Planning Board approval based on
inaccurate information, and the CEQ’s decision not to challenge Scott Liberty’s
actions.
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d. No other feasible alternative to a variance is available to the petitioner:
The Applicants own a large C-shaped lot. The proposed residence will use the
2020 access easement for access to the Applicants’ new residential project at the
very north end of Parcel C. Trestle Way has only been developed with a reclaim
gravel road and only as far as the two residences at the south end of the lot. See
Exhibit 1, page 1. Before it can be extended, it needs to be improved to town
standards. See Exhibit 1, Page 2, paragraph 16. Therefore, to use Trestle Road for
access, the Applicants would need to build a 1,600 foot driveway from the new
residence to Trestle Way, upgrade the first 400 feet of Trestle Way to town road
standards, and build another 1,200 feet of new roadway to town road standards.
Building this infrastructure for a single family residence is simply not feasible.

e. The granting of a variance will not unreasonably adversely affect the
natural environment: The Applicants have a Permit by Rule from the Maine
Department of Environmental Protection (“Maine DEP”) under the Protection of
Natural Resources Act (“NRPA”). Compliance with the NRPA assures that the
natural environment will not be unreasonably adversely affected.

f. The property is not located in whole or in part within shoreland areas as
described in Title 38, section 435. The Gray Zoning Map is attached as Exhibit
18, page 60. The “x” shows the approximate location of the Applicants’ land. No
shoreland zoning areas are nearby.

Section 402.9.2(B)(4): Variance Review Criteria

a. What effect will the proposed variance have on the prevailing character of
the area? As described above, none.

b. Does the proposed variance require special screening or fencing to
separate or protect the property of abutting owners? No. The Applicants want to
build a simple residential driveway.

c. Will the proposed variance create drainage, erosion or flooding
problems? No. These issues are addressed in the Exhibits 7 and 8 MeDEP Permit
by Rule applications.

d. Will the proposed variance increase water pollution? No. These issues
are addressed in the Exhibit 7 and 8 MeDEP Permit by Rule applications.
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e. Will the proposed variance generate vehicular traffic, access, circulation
or parking conditions which create hazardous situations? No. A single driveway
off the Lewiston Road where other driveways are located will not create a
problem. Parking will be at the residence.

f. Will granting of the variance violate any of the performance standards of
this Ordinance apart from the specific relief authorized by this Section? The GZO
has no performance standards for driveways.

g. Will the proposed variance create to any degree nuisances to abutting
property owners? No. A residential driveway does not create a nuisance.

h. Is the variance request the least modification of the Zoning Regulations
necessary to afford relief? Yes. The application only seeks a variance to allow
for the construction of a 30 foot wide driveway with sidewalks if it is required for
additional commercial development someday. Many commercial roadways are
even wider.

i. In granting any variance, the Board may attach such reasonable
conditions and safeguards as it may deem necessary to implement the purposes of

this Ordinance. There are no conditions required.

Summary and Conclusion

The Applicants are stuck between the Town of Gray and Scott Liberty’s
LLC for no fault of their own. The Town has refused to enforce what is at best an
“error” by Scott Liberty and the Town now refuses to recognize that it had no
lawful authority to adversely affect private easements when it approved Grayland’s
project in 2022.

The Applicants respectfully request a regular or practical difficulty variance
from the section 402.5.4 Gray Zoning Ordinance impervious surface lot coverage
limits to add up to an additional 4,360 square feet of impervious surface to
Grayland’s Lot 3.
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M
NOTES—~ —

1. Owners of record are William P. Chopman & Gregory S. Rand by deed
recorded in the Cumberland County Registry of Deeds in book 34,180
page 12.

2. All bearings are Magnetic of the year 1986 as per the plan in reference
4 ond calculated from angles of an actual on the ground survey.

3. This property is shown as Lot 25-30 on the Town of Gray Tax Map 28.

4. There is a deeded right of way across lond of 100 Lewiston Road , LLC
as described in the deed recorded in book 791 paoge 298.

5. This property is in the Commercial Zoning District.
8. The topography shown on this plan is from the MEGIS LiDar.
7. Soils information is from Mark Hampton Associates, Inc.

"8. These lots will be serviced by individual on site wells and septic
systems.

9. This property does not fall within any Special Flood Hazard Zone as
defined by FEMA.

N/F
)CMK.LLC 10. There are no areas on or adjocent to this property listed to be
! preserved by the Maine Department of Inland Fisheries & Wildlife
5,857/297) or the MDEP.

1. There are no areas within this property that are listed or eligible
to be listed on the National Register of Historic Places.

L YPR et 12. Utilities along Trestle Way will be extended overhead and underground
to the homes.

13. Trestle Way shall remain a private road to be maintained by the
developer or the lot owners and shall not be accepted or maintained
by the Town except for roads that meet the requirements for winter
maintenance under g public easement.

14. The lots in this subdivision are for single family homes only.

15. The owners of these lots will be required to join the "Trestle Way”
Road Association.

18. There shall be no additional development of the remaining land until
Trestle Way is brought up to the applicable street standard in Table
401.13.16-2 of the Town of Gray chapter 401 subdivision ordinance or
or an altefnative access way meeting Town standards is created.
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TERMINATION
and
RELEASE OF EASEMENT

KNOW ALL MEN BY THESE PRESENTS THAT, WILLIAM P.
CHAPMAN and GREGORY §. RAND, both of Gray in the County of Cumberland and
State of Maine, holders of an easement described in a deed from Frank Fogg to Stanley
Bishop by deed dated September 17, 1906 recorded in Cumberland County Registry of
Deeds in Book 791, Page 298, do hereby RELEASE to ODESSA PROPERTIES LLC,
its successors and assi gns, all our right, title and interest in and to said easement.

The purpose of this deed is to release and expressly terminate said easement.
Meaning and intending to convey and hereby conveying our rights in said easement
which we obtained by virtue of a Warranty Deed John J. Oteri and Stephen C. Oteri to
William P. Chapman and Gregory S. Rand dated July 14, 2017 recorded in said Registry
of Deeds in Book 34180, Page 12.

IN WITNESS WHEREOF, WILLIAM P. CHAPMAN and GREGORY S.
RAND, have executed this instrument this ] X _day of September, 2020.

Witnes'! Willia . Cha man!

Gregory S.

STATE OFMAINE ;
Cumberland, ss. September _| 8 , 2020

Personally appeared before me the above named William P. Chapman and

Gregory S. Rand and acknowledged the foregoing instrument to be their free act and
deed.

Notary Public '//

= i geceived
ecorded Resistep pf Den
Sep 21,202n 10:49 :ngs
Cumber Iand County

Nancy A, Lape

38



A
Docs: ‘.3.?192 Bki37203 Pa: 177
Sl o d G

RELEASE ~
EASEMENT DEED

KNOW ALL MEN BY THESE PRESENTS, That GRAYLAND HOLDINGS
LLC, aMaine limited liability company with a Place of business in Gray in the County
of Cumberland and State of Maine, for consideration paid, releases and grants to
WILLIAM P. CHAPMAN and GREGORY S. RAND, both of said Gray, their heirs
and assigns, the perpetual right and easement for passage of pedestrian and vehicular
traffic and for the installation and transmission of all forms and kinds of utility services,
over a strip of land sixty (60) feet in width, extending from Lewiston Road in said Gray,
over and across Lot A as shown on Standard Boundary Survey entitled “Property Plan of
Lot Division™ made for record owner Odessa Properties, LLC by John D. Palmiter dated
August 24, 2020 to be recorded herewith, said easement area being more particularly >

4

described on Exhibit A attached hereto and incorporated herein by reference. =

This easement is intended to benefit property owned by the Grantees herein as
described in a Warranty Deed from John J, Oterj and Stephen C. Oteri dated July 14,
2017 recorded in Cumberland Count Registry of Deeds in Book 341 80, Page 12.

IN WITNESS WHEREQF, Scott A. Liberty, duly authorized Manager of

Grayland Holdings LL.C, has executed this instrument this day of September,
2020.

!ﬁn!!

State of Maine
Cumberland, ss. September /& , 2020

Grayland Holdin

Scoett A. Liberty, nager

Personally appeared before me the above named Scott A. Liberty, Manager of
Grayland Holdings LLC and acknowledged the foregoing instrument to be his free act
and deed in his said capacity and the free act and deed of said Grayland Holdings LLC.
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Docs: 99192 Bk:37203 Pg: 179

The Grantees herein, WILLIAM P, CHAPMAN and GREGORY 8. RAND, by
their acceptance hereof, acknowledge they have been informed by Grayland Holdings
LLC that the improvements situated on Lot A will be used by the Grantor for medicinal
cannabis cultivation and distribution. Grantees further acknowledge and agree that their

use of this 60 easement will never interfere with the Grantor’s use of Lot A

Dated: September | ¥ | 2020

STATE OFMAINE
Cumberland, ss. September / 8 » 2020

Personally appeared before me the above named William P, Chapman and
Gregory S. Rand and acknowledged the foregoing instrument to be their free act and
deed.
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DRIVEWAY/ENTRANCE PERMIT APPLICATION For Office Use Only
TOWN OF GRAY MAINE

PermitNo:  ——
Date Submitted: _______——

DatePaid:

APPLICANT
In accordance with the Town of Gray Entrance and Culvert Polic , the followi trats
construct a driveway/entrance’ at the location specified below. X OHOWIngG person/s make application to
L& E M‘b_ - . !
Harie VOIRLETN (\A}'AP Mgy | FlisbAine _Alea ® at0adbyl 1decsime. L0,
. ) — —
SreetAddress | 5 &m\! oles \A)w\( CiySaleZp | (5 o, MT OH639
Phone Number Work Phone 267~ 61~ 7093
| - \ - |
:LLocaﬁorVAddress ) %}%&)‘\ A (\20_ Jap\Property MaplLot Qq . 9@ s 250 c ,
| Owner Name i{,“’ PN o Zoning District I Yy
l Woee Clorpman, | CaMPeccra) 15-43 a.cres
Number of entrances requested: Proposed width of entrance(s): I % : J‘
| Enirance shall be no less than ten (10) feet from property line. .

| Minimum length of cuivert shall be twenty-four (24) feet. l

l The applicant hereby agrees:

1. To pay for any culverts and/or drainage structure which may be necessary for drainage, the size type and length of culverts and size and type of
other incidental structures to be as recommended by the Town Manager or Public Works Director of said Town of Gray.

2. Toconstruct said driveway approach and install culvert(s) in accordance with Town of Gray Rules and Regulations.

3.

To provide, erect and maintain all necessary barricades, lights, waming signs and other devices to safe guard traffic property while the work is in
progress.

That the road or street will at no time be closed to traffic.

No building construction shall take place unfil Driveway Entrance has been completed and approved and all spedifications met.

A Certificate of Occupancy shall not be issued urtil Driveway Entrance has been approved and signed by the Road Commissioner or Public Works
Director.

Once driveway is properly staked, please call Code Officer at 657-3112 to leave message.

Lol o

7.

|

' Further condition of the permit shall be that the applicant shall well and truly pay all damages, fines and penalties for which he shall become liable and shall
| indemnify and save harmless aid Town of Gray against all suits, claims, damages and proceedings of every kind arising out of the construction of said

| entrance. 14

|

|

Bk M— o / " ‘l{t
|

j Applicant Signature:

i (-3%753
=S «
CODE ENFORCEMENT OFFICER APPROVAL

| Signature/Title: Date: l
"PUBLIC WORKS APPROVAL |
, Signature/Title: Date:

] Culvert(s) Needed: ]

—(Qy)@ inches X feet

|

QN STREET * GRAY MAINE 04039 - (207) 657-3112- FA™
EXHIBIT

| O
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01/01/2023 g5 0t
DEPARTMENT OF ENVIRONMENTAL PROTECTION
PERMIT BY RULE NOTIFICATION FORM
(For use with DEP Regulation, Natural Resources Protection Act - Permit by Rule Standards, Chapter 305)
APPLICANT INFORMATION (Owner) AGENT INFORMATION (If Applying on Behalf of Owner) 1
Name: Greg Rand & Dave Chapman Name: Mark Hampton Associates, Inc. —

Mailing Address:

P. 0. Box 983

Mailing Address:

P. 0. Box 1931

Mailing Address:

Mailing Address:

Town/State/Zip:

Gray, ME 04039

Town/State/Zip:

Portland, ME 04104

Daytime Phone #: | 831-0657 Ext:
Email Address: bchapma8@gmail.com

756-2900 Ext:
mhampto1@maine.rr.com

Daytime Phone #:
Email Address:

PROJECT INFORMATION

Part of a larger 0 Yes After the Fact? | O Yes Project involves work below | M Yes Name of unnamed stream
project? (check 1) | & No (check 1): id No mean low water? (check 1) | O No waterbody:
3 Gra i
Project Town: ¥ A emal | cCEO@graymaine.org Napand Lot | Map 28 Lot 25-30-2
] ; Construction of driveway fo service a single family residence. Stream was determined by site visit by Cameron
Brief Project Dufour in July 2023
Description:
EFQ}'{E%;?:%&::;“ & | The driveway is located just before 110 Lewiston Road Gray which is a 60 feet wide ROW to access the parcel. The
re
to Site: driveway will extend approximately 300 feet into parcel before turning left and crossing stream to building envelope

PERMIT BY RULE (PBR) SECTIONS (Check at least one): | am filing notice of my intent to carry out work that meets the require-
ments for Permit-by-Rule (PBR) under DEP Rules, Chapter 305. | and my agent(s), if any. have read and will comply with all of the
standards in the Sections checked below.
¥ Sec. (2) Act. Adj. to Prot. Natural Res,
O sec. (3) Intake Pipes

U sec. (4) Replacement of Structures

O sec. (6) Movement of Rocks or Veg.

U Sec. (7) Qutfall Pipes

0 sec. (8) Shoreline Stabilization

[ sec. (16) Coastal Sand Dune Projects

O sec. (16-A) Beach Nourishment

[ sec. (17) Transfer/Permit Extension

[ sec. (18) Maintenance Dredging

[ sec. (19) Act. Near SVP Habitat

L1 Sec. (20) Act. Near Waterfowl/Bird Habitat

U Sec. (9) Utility Crossing

Sec. (10) Stream Crossing

U Sec. (11) State Transportation Facilities
O sec. (1 2) Restoration of Natural Areas

O Sec. (13) F&W Creat./Water Qual. Improv.
O sec. (15) Public Boat Ramps

NOTE: Municipal permits also may be required. Contact your local code enforcement office for information. Federal permits may be required
for stream crossings and for projects involving wetland fill. Contact the Army Corps of Engineers at the Maine Project Office for information.

NOTIFICATION FORMS CANNOT BE ACCEPTED WITHOUT THE NECESSARY ATTACHMENTS AND FEE

4 Attach all required submissions for the PBR Section(s) checked above. The required submissions for each PBR Section
are outlined in Chapter 305 and may differ depending on the Section you are submitting under.

Attach a location map that clearly identifies the site (U.S.G.S. topo map, Maine Atlas & Gazetteer, or similar).

O Attach Proof of Legal Name if applicant is a corporation, LLC, or other legal entity. Provide a copy of Secretary of State’s
registration information (available at hitp://icrs.informe.org/nei-sos-icrs/ICRS?MainPage=x). Individuals and municipalities
are not required to provide any proof of identity.

FEE: Pay by credit card at the Payment Portal. The Permit-by-Rule fee may be found here hitps://www.maine.gov/dep/feeschedule.pdf
and is currently $288.

Attach payment confirmation from the Payment Portal when filing this notification form.

‘ Signature & Certification:

= | authorize staff of the Depariments of Environmental Protection, Inland Fisheries & Wildlife, and Marine Resources to access
the project site for the purpose of determining compliance with the rules.

= | understand that this PER becomes effective 14 calendar days after receipt by the Depariment of this completed form, the
required submissions, and fee, unless the Department approves or denies the PBR prior to that date.
By signing this Notification Form, | represent that the project meets all applicability requirements and standards in Chapter
305 rule and that the applicant has sufficient title, right, or interest in the property where the activity takes place.
Signature of Agent or - ’ Bato:
Applicant (may be typed): )

Keep a copy as a record of permit. Email this A

DEP will send a copy to the Town Office as evi
after receipt of notice. A PBR is valid for two ye
carried out in violation of the Natural Resou

Mark J. Hampton August 18, 2023

Loents to DEP at: DEP.PBRNotification@maine.gov.
Wication. No further authorization will be issued by DEP
ement of Structures,” are valid for three years. Work
ravision in Ghapter 305 is subject to enforcement.

EXHIBIT
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MARK HAMPTON ASBO0OCVATES, TN

SOIL EVALUATION » WETLAMD DELINEATIONS « SOIL SURVEYS « WETLAND PERMITTING

7605

Lewiston Road
Permit By Rule Application

No Practicable Alternative

The access to the lot is a 60 feet wide right-of-way off of Lewiston Road, Route 202. The stream on
the parcel runs parallel to the location of this right-of-way. At the intersection of the driveway and
Lewiston Road the stream is less than 75 feet, but greater than 25 feet from the proposed limit of
disturbance for the driveway construction. The stream bisects the parcel, so there is no option by to
cross the stream in order to construct a single family house on the property.

P.O. BOX 1931 « PORTLAND, ME 04104-1931 = 207-756-2900 = mhamptoi@maine. fr.com

Quality services that meet your deadline

| &
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763

01/01/2023
DEPARTMENT OF ENVIRONMENTAL PROTECTION
PERMIT BY RULE NOTIFICATION FORM
(For use with DEP Regulation, Natural Resources Protection Act - Permit by Rule Standards, Chapter 305)
' APPLICANT INFORMATION (Owner) AGENT INFORMATION (If Applying on Behalf of Owner)
Name: Greg Rand & Bill Chapman Name: Mark Hampton Associates, Inc.
Mailing Address: | P. O. Box 983 Mailing Address: | P. O. Box 1931
Mailing Address: Mailing Address:
Town/State/Zip: | Gray ME 04039 Town/State/Zip: | Portland
Daytime Phone #: | 831-0657 Ext: Daytime Phone #: | 756-2900 Ext:
Email Address: bchapma8@gmail.com Email Address: mhampto1@maine.rr.com
PROJECT INFORMATION
Part of a (arger O Yes After the Fact? | O Yes Project involves work below | & Yes Name of ] unnamed stream
project? (check 1): | & No (check 1): W No mean low water? (check 1): | O No waterbody:
. Gray Town Emai :

Project Town: AggfgssTall CEO@graymaine.org R?:&:gf i Map 28 Lot 25-30-2

. Construction of driveway to service a single family home. Sfream was delermined by site visit by Cameron Dufour
Brief Project in July 2023
Description: -
EE?‘S,;D{E‘;‘;” & | The driveway is located just before 110 Lewiston Road Gray. There is a 60 feet wide right of way at this location to

i

to Site: access the parcel The driveway will cross the siream twice and will be about 300 feet long.

PERMIT BY RULE (PBR) SECTIONS (Check at least one): | am filing notice of my intent to carry out work that meets the require-
ments for Permit-by-Rule (PBR) under DEP Rules, Chapter 305. | and my agent(s), if any, have read and will comply with all of the
standards in the Sections checked below.

¥ sec. (2) Act. Adj. to Prot. Natural Res. O sec. (9) utility Grossing O sec. (16) Coastal Sand Dune Projects

O sec. (3) Intake Pipes W sec, (10) Stream Crossing U sec. (16-A) Beach Nourishment

U sec. (4) Replacement of Structures [ sec. (11) State Transportation Facilities O sec. (17) Transfer/Permit Extension

O sec. (6) Movement of Rocks or Veg. O sec. (12) Restoration of Natural Areas O sec. (18) Maintenance Dredging

O sec. (7) Outfall Pipes U sec. (13) F&W Great./Water Qual. Improv. ] Sec. (19) Act. Near SVP Habitat

L sec. (8) Shoreline Stabilization O sec. (15) Public Boat Ramps O sec. (20) Act. Near Waterfowl/Bird Habitat

NOTE: Municipal permits also may be required. Contact your local code enforcement office for information, Federal permits may be required
for stream crossings and for projects involving wetland fill. Contact the Army Corps of Engineers at the Maine Project Office for information.

NOTIFICATION FORMS CANNOT BE ACCEPTED WITHOUT THE NECESSARY ATTACHMENTS AND FEE

Y Attach all required submissions for the PBR Section(s) checked above. The required submissions for each PBR Section

are outlined in Chapter 305 and may differ depending on the Section you are submitting under.
Attach a location map that clearly identifies the site (U.S.G.S. topo map, Maine Atlas & Gazetteer, or similar).

O Attach Proof of Legal Name if applicant is a corporation, LLC, or other legal entity. Provide a copy of Secretary of State’s

registration information (available at http:/licrs.informe.org/nei-sos-icrs/ICRS ?MainPage=x). Individuals and municipalities

are not required to provide any proof of identity.

FEE: Pay by credit card at the Payment Porfal. The Permit-by-Rule fee may be found here https://www.maine.qov/dep/feeschedule.pdf
and is currently $288.

¥ Attach payment confirmation from the Payment Portal when filing this notification form.

Signature & Certification:
= | authorize staff of the Departments of Environmental Protection, Inland Fisheries & Wildlife, and Marine Resources to access
the project site for the purpose of determining compliance with the rules.
=« | understand that this PBR becomes effective 14 calendar days after receipt by the Department of this completed farm, the
required submissions, and fee, unless the Department approves or denies the PBR prior fo ihat date.

By signing this Notification Form, | represent that the project meets all applicability requirements and standards in Chapter
305 rule and that the applicant has sufficient title, right, or interest in the property where the activity takes place.

Signature of Agent or Date:
Applicant (may be typed): | Mark J Hampton ate: |10r03r2023

Keep a copy as a record of permit. Email this completed form with attachmeants to DEP at: DEP.PBRNgtification@maine.gov.

DEP will send a copy to the Town Office as evidence of DEP's receipt of natification. No further authorization will be issued by DEP
after receipt of notice. A PBR is valid for two years, except Section 4, "Replacement of Structures,” are valid for three years. Work
carried out in violation of the Natural Resources P: S Baasaaion in Chapter 305 is subject to enforcement.

5 = =,

EXHIBIT
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MARK HAMPTON ASSOCIATES, INC.

SOIL EVALUATION = WETLAND DELIMEATIONS » SOIL SURVEYS WETLAND PERMITTING

7605

Lewiston Road
Permit By Rule Application

No Practicable Alternative

The access to the lot is a 60 feet wide right-of-way off of Lewiston Road, Route 202. The stream on
the parcel runs parallel to the location of this right-of-way. At the intersection of the driveway and
Lewiston Road the stream is less than 75 feet, but greater than 25 feet from the proposed limit of
disturbance for the driveway construction. The stream bisects the parcel, so there is no option by to
cross the stream in order to construct a single family house on the property.

P.O. BOX 1831 = PORTLAND, ME 04104-1931 = 207-756-2900 @ mhampto1@maine.rr.com

Quality services that meet your deadline
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Town of Gray
24 Main Street
Gray, Maine 04039
WWW.graymaine.org
communitydevelopment@graymaine.org

September 18, 2023

Mr. Gregory Rand
Mr. William Chapman
5 Braysley Way

Gray, ME 04039

RE: Denial of Driveway/Entrance Permit at/near 104 Lewiston Road
Tax Map/Lot of proposed entrance location (Grayland Holdings): 28-26-2
Tax Map/Lot of property benefitting from easement (Rand/Chapman): 28-25-30-2

Dear Mr. Rand and Mr. Chapman:

This letter will serve as the denial of the driveway/entrance permit application submitted by you
on June 28th, 2023, for the reasons set forth below.

The Town has reviewed several documents:

. Trestle Way Acres subdivision (SD) plan for Rand/Chapman- approved by the Planning
Board (PB) on 9-13-18, recorded in the Registry at Plan Book 218, page 445.

@ B. Minutes (excerpt) from 9-13-18 PB meeting regarding approval for Trestle Way Acres.

ight-of-way (ROW) adjacent to Lewiston Road-recorded in Book 37203, Page 177.

Alcknowledgment from Chapman/Rand, signed 9-18-20, regarding use of 60° right-of-way
ROW granted not to interfere with use(s) on property owned by Grayland Holdings LLC
(Map 28, lot 26-2), recorded in Book 37203, Page 179.

\/E. Subdivision plan for Odessa Properties LLC-PB approved on 5-10-22, recorded in Plan
Book 222, Page 249.

/ F. Driveway Entrance Permit application dated 6-28-23.

Qkﬂ G. Photographs submitted to town staff by Scott Liberty on 7-24-23 depicting impervious
surfaces adjacent to the principal structure located on Tax Map 28, Lot 26-2; formerly
104 Lewiston Road, presently 2 Storage Way.

@/ H. Letter from DH ROMA, consulting engineers, dated 7-25-23, addressing impervious lot
coverage from Tax Map 28, Lot 26-2 owned by Grayland Holdings LLC.

Community Development - 657-3112 - Fax 207- 657-2149

EXHIBIT

a

Easement deed from Grayland Holdings LLC, signed 9-18-20, to Chapman/Rand for 60°

il
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L. E-mail dated 7-31-23 from Chris Neagle Esq., attorney for Chapman/Rand, to Kristen
Muszynski (Town Planner)

The location of the proposed driveway entrance permit and the lot upon which it is located
adjacent to Lewiston Road is located in the Commercial Zoning District. Table 402.5.4.A of the
Zoning Ordinance establishes that the maximum impervious surface for a lot in the Commercial
District is 65%. The recorded subdivision plan for Odessa properties, states that the proposed
impervious lot coverage for Lot 3 (Tax Map 28, Lot 26-2) is 50.7%.

Based on photographs provided by Mr. Liberty and the letter from the engineering firm, it is
clear that the existing impervious cover for lot 3 of the Odessa Properties SD plan already has
the 65% maximum impervious surface allowed in the Commercial Zoning District. Further, the
final recorded Odessa Properties SD plan does not show or in any way reference the 60°
easement adjacent to Lewiston Road. Section 401.6.2 of the Gray Subdivision Ordinance
(Chapter 401) requires that all easements affecting the property be submitted.

Gray’s Code Enforcement Officer (CEO) is charged with the responsibility of administering and
enforcing the provisions of the Zoning Ordinance per 402.9.1.A. (Chapter 402). The CEO also
administers various portions of the Street Ordinance (Chapter 400). The CEO does not have the
authority to issue permits that do not meet the standards established in both the Zoning
Ordinance and Street Ordinance.

Based on the information included above, including the information provided by the engineer, lot
3 (Tax Map 28, Lot 26-2) already has 65% impervious surface. Any increase in impervious
surface, such as for the requested driveway, would cause this 65% maximum to be exceeded.
The driveway/entrance permit application submitted by Rand/Chapman on 6-28-23 is hereby
denied.

In accordance with Gray’s Street Ordinance, Chapter 400 Section 400.1.4.A, appeals of the CEO
regarding the Street Ordinance are heard by the Zoning Board of Appeals. Section 402.9.2 of the
Town’s Zoning Ordinance establishes the appeal procedure. Section 402.9.2.C.1 states that any
appeal of the CEO’s determination be filed within thirty (30) days after the CEQ’s decision. If
you do not file an appeal within this time period, you will have waived your right to appeal this
decision.

It is the Town’s understanding that over the past several months, you have been attempting to
reach a solution to this matter. Given that the two properties directly abut one another, there
appear to be several parcel configurations that would meet the requirements of the Zoning
Ordinance. The Town strongly encourages efforts by the owners towards a mutually acceptable
solution.

Sincerely,

Tamma sen;Gray Code Enforcement Officer

cc:  Josh Tiffany, Gray Interim Town Manager
Town of Gray legal counsel

Community Development (Planner/CEQ/Assessor) 207- 657-3112 - Fax 207- 657-2149
Page 2 of 2
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DM ROMA

CONSULTING ENGINEERS
July 25, 2023

Grayland Holdings LLC.
c/o Scott Liberty

PO Box 963

Gray, ME 04039

Re: Lewiston Road Subdivision, Gray, Maine
Dear Scott:

Atyour request to evaluate whether the commercial property at Lewiston Road would be capable
of supporting additional improvements namely, the construction of a new driveway to access the
abutting property identified on Town of Gray Assessor's Meap 28 Lot 25-30-2, DM Roma
Consulting Engineers reviewed the previous design approved by the Town Planning Board, and
project permits issued from the Maine DEP.,

Based on the approved plans and permits associated with the “Subdivision Plan for Lewiston
Road Subdivision” recorded in the Cumberland County Registry on June 28, 2022 in Plan Book
222, 0n page 249, DM Roma Consulting Engineers believes that the additional improvements of
a paved or gravel driveway would require the project applicant to submit a Stormwater Permit
to the Maine DEP that would include construction of an additional stormwater BMP(s) to bring
the project into compliance with the DEP’s Chapter 500 General Standards. Additionally, the
additional driveway would likely cause Lot 3 of the recorded subdivision plan to be in non-
conformance with the Town of Gray's Zoning Ordinance Section 402.5.4 “Districts Dimensional
Requirements” by exceeding the 65% maximum impervious surface allowed in the Commercial
Zoning District.

Sincerely,

DM ROMA CONSULTING ENGINEERS
1.P. Connolly

Senior Project Engineer

Cc.  Grayland Heldings, LLC.,
Qdessa Properties, LLC.

P.O. Box 1116, Windhz ¢

XHlBlT )1-5055 ¢ jp@dmroma.com

|6




Chris Neagle

From: Chris Neagle

Sent: Friday, July 21, 2023 10:01 AM

To: 'kmuszynski@graymaine.org'

Ce: ‘Bill Chapman'; 'greg@grandbuildersme.com'’

Subject: RE: Lewiston Road Subdivision Amendment- Easement to Trestle Way Subdivision

Ms. Muszynski: Bill and Greg have hired me to help them get their driveway permit.

Scott Liberty and/or the Town had no authority to affect my clients’ private deeded easement

rights. The Town cannot deny their permit application and make them wait until Scott goes to the
Planning Board to amend his plan. That position is an unconstitutional taking of their property rights by
the Town. Did you get any advice from the Town attorney on that point? The Town should either issue
the driveway permit or deny it so we can appeal to the Zoning Board of Appeals.

The Planning Board approval of Scott’s project is void because Scott failed to provide the Town with
required information on the easement across it. That failure should not be my clients’ problem.

Happy to discuss with you and/or the Town attorney any time. Thanks.

Chris Neagle

Neagle Law LLC

76 Orchard Road

Cumberland, Maine 04021

chris@neaglelaw.com

207-805-4211

neaglelaw.com

office hours: Monday —Thursday, 10:00 am to 4:00 pm. Other times by agreement.

From: Kristen Muszynski <kmuszynski@graymaine.org>

Date: June 30, 2023 at 11:08:03 AM EDT

To: Scott Liberty <Scott@scottliberty.com>

Cc: jp@dmroma.com, greg@grandbuildersme.com

Subject: Lewiston Road Subdivision Amendment- Easement to Trestle Way Subdivision

Hello, Mr. Liberty:

We are in receipt of a driveway permit from Mr. Rand and Mr. Chapman, for the Trestle Way
subdivision, utilizing an easement over the Odessa Properties/Grayland Holdings self-storage property
off Lewiston Road. This easement is filed with the registry as 37,203/177 but is not reflected on the
signed and recorded subdivision plan for the Lewiston Road Subdivision.

EXHIBIT
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Our attorney has advised that the easement must be formally approved as an amendment to the
subdivision and shown on an updated recorded Lewiston Road subdivision plan before the driveway
permit can be issued utilizing said easement.

The easement, even though it was recorded with the Registry in 2020, was not reflected on the plans
submitted for the 2022 Planning Board review process for the subdivision. The easement was not
brought to our attention until significantly later, when interest in the Trestle Way development was
mentioned by another party.

Next steps to address this would be to submit an updated subdivision plan that includes the easement
with the appropriate references as well as the lot numbers (these were also mistakenly omitted from
the filed plan) and come to the Planning Board for formal approval of an “amendment to an approved
subdivision” to add the easement. Once that process is complete, we can allow the driveway permit
application to move forward for Mr. Rand and Mr. Chapman.

The application is here and deadline to get on the August meeting agenda is July 14.

Please give me a call if you have any questions,

Kristen Schulze Muszynski
Community Planner
Town of Gray

207-657-3339 Ext. 114

This electronic mail message and any attachments hereto, as well as any electronic mail message(s) that
may be sent in response to it, may be considered public records, and may therefore be subject to public
record requests for review and copying under Maine's Right to Know Law (Title 1, 401-521 of the Maine
Revised Statutes).

&l
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9 BRI = .l 67% & 1:53 PM
¢ Liberty Scott L T
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102 DAA s
1:36 PM, Jul 5

Hi Bill. | hope Beth is doing better. i have
prayed for her as promised.

The engineer just called me. we are at
70% impervious surface, give or take a
tiny fraction either way, but that doesn't
count the delineated wetland which
comes to approximately 5%. He wasn't
sure if the town would make you count
the wetland, but if they do then you're at
approximately 75%

-EXHIBIT |
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MAINE REAL ESTATE TAX PAID

Docx: 33435 Bk:34180 pa: 12

STATUTORY WARRANTY DEED

WE, JOHN J. OTERI of Melrose, County of Middlesex and Commonwealth of Massachusetts and
STEPHEN C. OTERYI, of Lynn, County of Essex and Commonwealth of Massachusetts, For Consideration
Paid, GRANT with WARRANTY COVENANTS TO WILLIAM P. CHAPMAN, of Gray, County of
Cumberland and State of Maine, with a mailing address of P. O. Box 983, Gray, ME 04039 and
GREGORY S. RAND, of Gray, County of Cumberland and State of Maine, with a mailing address of 11
Presidential Drive, Gray, Maine 04039, as TENANTS IN COMMON, certain lots or parcels of land
situated on or adjacent to Lewiston Road in the Town of Gray, County of Cumberland and State of Maine,

being more particularly bounded and described on Exhibit A attached hereto and incorporated herein by
reference.

WITNESS our hands this Zﬁ*u day of July, 2017.

Witness tepheén C. Oteri
STATE OF MAINE
COUNTY OF CUMBERLAND uly 4 ,2017

Then personally appeared the above-named Stephen C. Oteri and acknowledged the foregoing
instrument to be his free act and deed.

Before me,

Notary Public
Printed Name:

Commission Expires: DARCY L. NEEDHAM

NOTARY PusLic - State of Maing
y Commission Expires
January 26, 202

(continued on page 2)

EXHIBIT
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Docs: 35435 Bk:34180 Ps: 13

itness

COMMONWEALTH QF MASSACHUSETTS
COMMANEALT e pABeAC T

Then personally appeared the above-named John J. Oteri and acknowledged the foregoing
instrument to be his free act and deed.
Before me, -

Notary Public
Printed Name:L_€ one G M- @uc«\d

Commission Expires: o ' 1 ‘ 2000

SEAL

34>
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MAINE REAL ESTATE TAX PAID

. —

Y .

Docs: 4('}'4753 Bk:34981 Pz 129 e " - *)\‘/\
WARRANTY DEED /)FO
Maine Statutory Short Form

KNOW ALL MEN BY THESE PRESENTS, That 100 Lewiston Road, LLC of

Jackman in the County of Somerset and State of Maine, for consideration paid, grants to Grayland

LLC, a Maine limited liability company with a mailing address of PO Box 963, Gray,
ME 04039, with WARRANTY COVENANTS, the real property situated in Gray, County of
Cumberland and State of Maine more particularly described in Schedule A attached hereto and
incorporated herein by reference.

IN WITNESS WHEREOF, this instrument has been executed by Rodney Boyington,
Managing Member of 100 Lewiston Road, LLC, this 22nd day of July, 2020.

Holdings

100 Lewiston Road, LL.C

iiness so-a— 'Rodne§ Boyingion, Mana Member
b, /. eNMS‘H ging
State of Maine
County of Cumberland, ss. July 22, 2020

Personally appeared before me the above named Rodney Boyington, Managing
Member of 100 Lewiston Road, LLC and acknowledged the foregoing instrument to be his

free act and deed in his said capacity and the free act and deed of said 100 Lewiston Road,
LLC. : : ;

Attorney at Law

SusAn CQCC’ maslgne
otary Public, Main
My'Commis.?ion_ {nypiras November 22,2025

EXHIBIT

5%
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MAINE REAL ESTATE TAX PAID

—_Witness te-all-

Lot
a0’te WV

Docz: 43484 Bk:34981 Ps: 123

WARRANTY DEED
Maine Statutory Short Form

KNOW ALL MEN BY THESE PRESENTS, That 100 Lewiston Reoad, LLC
of Jackman in the County of Somerset and State of Maine, for consideration paid, grants
to Odessa Properties LLC, a Maine limited liability company with a mailing address of
23 Country Way, Gray, Maine 04039, with WARRANTY COVENANTS, the real
property situated in Gray, County of Cumberland and State of Maine more particularly
described in Schedule A attached hereto and incorporated herein by reference.

IN WITNESS WHEREOF, this instrument has been executed by Rodney
Boyington, Managing Member of 100 Lewiston Road, LLC, this 22nd day of July,
2020,

100 Lewiston Road, LI.C

s vianaging Member

Tehn H. fﬂ?wsan

State of Maine
County of Cumberland, ss. July 22, 2020

Personally appeared before me the above named Rodney Boyington, Managing
Member of 100 Lewiston Road, LLC and acknowledged the foregoing instrument to be
his free act and deed in his said capacity and the free act and deed of said 100 Lewiston
Road, LLC,

{tomey at Law
SUSAI CREE KNEDLER

Notary Plblic, Maine
My Cormission Expires Novamber 22, 2028

File Number 2020-651
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Docs: 43484 Bk:34981 Ps: 175

Thence N01°-55'-58”E, 325.94' along said east line of Route 100 (Lewiston Road) to
POINT OF BEGINNING, containing 121,944 SF or 2.80 acres and is a portion of land conveyed

by Key Bank National Association to 100 Lewiston Road, LLC by deed dated 8-25-2010 CCRD
book 28024 page 258.

All bearings refer to the magnetic meridian as observed in 1990.

Benefitted by easement rights in a 50° wide right of way (“R/W”) for ingress, egress,
utilities and all purposes for which a public way may be used the north line of which is bounded
and described as follows: BEGINNING at the southwest comer of lot herein described and
conveyed; thence $79°-17'-26™E, 50" along said south line to terminus of herein described 50°

wide R/W; the south line contracted orprojected to intersect the east R/W line of Route 100
(Lewiston Road). ~1~ \

BEING the same premises described and depicted af
for Lot Division” prepared by John D, Palmiter for Scott Liberty, to
Cumberland County Registry of Deeds,

pn a certain “Sketch Plan
be recorded in the

ALSO BEING a portion of the same premises described in a Quitclaim Deed from
KeyBank National Association to 100 Lewiston Road, LLC dated August 25, 2010 and recorded
in Book 28024, Page 258 in the Cumberland County Registry of Deeds.

PARCEL TWO:

ALL and the same premises conveyed to Portland, Gray and Lewiston Railroad Company
by Stanley Bishop by deed dated December 1 1, 1909, and recorded in the Cumberland County
Registry of Deeds in Book 849, Page 492, as the same is located within the bounds of land
owned by the Grantor.

MEANING AND INTENDING TO CONVEY to the Grantce herein, and hereby conveying to
the Grantee herein, all the real property conveyed to the Grantor herein by Quitclaim Deed from
KeyBank National Association dated August 25, 2010 and recorded in Book 28024, Page 258 in
the Cumberland County Registry of Deeds, together with any improvements thereto,
EXCEPTING AND EXCLUDING all the real property conveyed by the Grantor herein to
Grayland Holdings LLC by Warranty Deed on this date.

Recejved
Recorded Resister of Deeds
Jul 28,2020 11:218:024
Cumberland County
Nancy A. Lane
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402.10.10.B SITE ANALYSIS PLAN

B.1 Fourteen (14) copies of a site analysis plan identifying:

a.
b.

C.

Portions of the site that are unsuitable for development or use;
Portions of the site that are unsuitable for on- site sewage disposal;

Areas of the site that have environmental limitations that must be
addressed in the development plan;

Areas that may be subject to off-site conflicts or concerns; and
which areas are well suited to the proposed use.

B.2 Fourteen (14) copies of site description narrative

B.3 Submission requirement waiver requests, if any
402.10.10.C APPLICATION SUBMISSION REQUIREMENTS

N ROKAK

AN

C.1 Signed/Executed Application

C..2 Evidence of payment of the application fee and technical review escrow.

C.3 Fourteen (14) copies of written materials and maps/drawings

C.4 Report/Maps/Drawings: General Information

a.
b.

C.

h.

Owner contact information

Setback, yard, and buffer locations

Abutter contact information

Map: general site location

Contiguous property boundaries

Map/Lot Number

Deed/proof of ownership/interest in property
Plan preparer name, registration #, seal

Evidence of technical & financial means

C.5 Reports/Maps/Drawings: Existing Conditions

a.
b.

C.

i

k.
OFFICE OF THE TOWN MANAGER - HENRY PENNELL MUNICIPAL COMPLEX - 24 MAIN STREET - GRAY MAI

Zoning Classification

Property lines bearings & length

Location of utilities (water, sewer, electric, etc.)
Street name(s), location(s), width(s)

Building location(s), dimensions, and photo(s)
Driveway location(s), dimensions

Location of intersecting roads/driveways

Location of important or unique natural site features
Direction of surface water drainage

Sign location(s), front view(s), dimensions

Easement location, dimensions, documents

Page 2
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the District shall also be notified. The Board shall request that these officials comment upon the
adequacy of their department's existing capital facilities to service the proposed subdivision. The
Board shall determine whether to hold a public hearing on the preliminary plan application.

- Public Hearing Notices - If the Board decides to hold a public hearing, it shall hold/the hearing
within thirty (30) days of determining that it has received a complete application,/And shall publish a
notice of the date, time and place of the hearing in a newspaper of general circulation in the
municipality at least two times, the date of the first publication to be at least s¢ven (7) days prior to
the hearing. In addition, the notice of the hearing shall be posted in at leastﬁ}vo (2) prominent places
within the municipality at least seven (7) days prior to the hearing. A copy of the notice shall be sent
by First Class mail to abutting landowners and to the applicant, at least t¢n (10) days prior to the
hearing. For the purposes of this section, the owners of the property shall be considered to be the
parties listed by the tax assessor for the Town of Gray as those against whom taxes are assessed.
Failure of any property owner to receive a notice of public hearing I_sﬁall not necessitate another
hearing or invalidate any action of the Board. '

H. Time Frame for Planning Board Decision - Within thirty (30) days from the public hearing or within
sixty (60) days of determining a complete application has beenl received, if no hearing is held, or
within another time limit as may be otherwise mutually agregd to by the Board and the applicant, the
Board shall make findings of fact on the application, and a rove, approve with conditions, or deny
the preliminary plan application. The Board shall specify/in writing its findings of facts and reasons
for any conditions or denial.

Conditions of Preliminary Approval - When granting /ébproval to a preliminary plan, the Board shall
state the conditions of such approval, if any, with rcis‘bect to:

1. The specific changes which it will require in thie final plan;

2. The character and extent of the required impfovements for which waivers may have been
requested and which the Board finds may be waived without jeopardy to the public health,
safety, and general welfare; and ,-/

3. The construction items for which cost egtimates and performance guarantees will be required as
prerequisite to the approval of the final plan.

Relationship of Preliminary Approval to/Final Plan - Approval of a preliminary plan shall not
constitute approval of the final plan or intent to approve the final plan, but rather it shall be deemed
an expression of approval of the desigh of the preliminary plan as a guide to the preparation of the
final plan. The final plan shall be submitted for approval by the Board upon fulfillment of the
requirements of these regulations a.;?g the conditions of preliminary approval, if any. Prior to the
approval of the final plan, the Boayd miay require that additional information be submitted and
changes in the plan be made as a f;./:;SI.ﬂt of further study of the proposed subdivision or as a result of
new information received.

401.7.2 - REQUIRED SUBMISSIONS FOR PRELIMINARY PLAN

The following items shall be submitted as part of the Preliminary Plan Application, unless the applicant
submits a written waiver request, and is granted a waiver from the submission requirement by the
Planning Board, pursuant to Article 12 for waivers. Twelve (12) copies of all materials shall be
delivered to the Town Office, at least twenty-one (21) days prior to a regularly scheduled Planning
Board meeting, in order for the application to be placed on the Board’s agenda.

X\ORDINANCE | H 401 SUBDIVISION ORDINANCE.UPDATEMARCH2023.00cX 19

AMENDED MAY 16, 2017 / EFFECTIVE JUNE 15, 2017
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10.
11.

13;

14.

16.

17.
18.
19.

20.

21.

22,

23,

24,

The names and addresses of the record owner, applicant, and individual or company who
prepared the plan and adjoining property owners.

Wetland areas shall be delineated on the survey, regardless of size,

The number of acres within the proposed subdivision, location of property lines, existing

buildings, vegetative cover type, unusually large specimen trees, if present, and other essential
existing physical features.

The location of all rivers, streams and brooks within or adjacent to the proposed subdivision. If
any portion of the proposed subdivision is located in the direct watershed of a great pond, the
application shall indicate which great pond.

The zoning district in which the proposed subdivision is located and the location of any zoning
boundaries affecting the subdivision.

The location and size of existing and proposed sewers, water mains, culverts, and drainage ways
on or adjacent to the property to be subdivided.

- The location, names, and present widths of existing streets, highways, easements, building lines,

parks and other open spaces on or adjacent to the subdivision.

The width and location of any streets, public improvements or open space shown upon the
official map and the comprehensive plan, if any, within the subdivision.

The proposed lot lines with approximate dimensions and lot areas.
All parcels of land proposed to be dedicated to public use and the conditions of such dedication.

The location of any open space to be preserved or common areas to be created, and a general
description of proposed ownership, improvement and management.

The area on each lot where existing forest cover will be permitted to be removed and converted
to lawn, structures or other cover and any proposed restrictions to be placed on clearing existing
vegetation.

The proposed driveway access to the area of each lot that will be developed as indicated in
Subsection 20, and any drainage or topographic features that must be crossed to access the
proposed home site. [Adopted May 18, 2004]

If any portion of the subdivision is in a flood-prone area, the boundaries of any flood hazard
areas and the 100-year flood elevation, as depicted on the municipality's Flood Insurance Rate
Map, shall be delineated on the plan.

Areas within or adjacent to the proposed subdivision which have been identified by the Maine
Department of Inland Fisheries and Wildlife Beginning with Habitat Project or within the
comprehensive plan. If any portion of the subdivision is located within an area designated as a
unique natural area by the comprehensive plan or the Maine Natural Areas Program or Maine
Department of Inland Fisheries & Wildlife Beginning With Habitat Project the plan shall
indicate appropriate measures for the preservation of the values which qualify the site for such
designation.

All areas within or adjacent to the proposed subdivision which are either listed on or eligible to
be listed on the National Register of Historic Places, or have been identified in the

AMENDED MAY 16, 2017 / EFFECTIVE JUNE 15, 2017
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Chapter 402 Gray Zoning Ordinance

and services related to its review of the application, Such refund of remaining monies shall be made
no later than sixty (60) days after the Planning Board’s final decision with regard to the application.

C. Establishment of Fees

The Town Council may, from time to time and after consultation with the Board, establish the

appropriate fees following posting of the proposed schedule of fees and conducting a public hearing,

402.10.10 Required Submissions for Site Plan Review

Site Inventory and Analysis: The site inventory and analysis is intended to provide both the applicant
and the Planning Board with a better understanding of the site and the opportunities and constraints
imposed on its use by both the natural and built environment. This analysis will result in a development
plan that reflects the conditions of the site; ensuring that those areas most suitable for the proposed use
will be utilized, while those that are not suitable or present significant constraints will be avoided to the
maximum extent possible. Therefore, the submission requirements provide that the applicant submit
basic information about the site and an analysis of that information.

A. Site Inventory Plan
The site inventory must contain, at a minimum, the following information:
1. The names, addresses, and phone numbers of the record owner and the applicant,
2. The names and addresses of all consultants working on the project.
3. Evidence of right, title, or interest in the property.
4

. Three (3) copies of an accurate scale inventory plan of the parcel at a scale of not more than one
hundred (100) feet to the inch, one universally accessible di gital format e.g. PDF, and twelve
(12) 11 x 17 inch copies showing as a minimum;:

The name of the development, north arrow, date and scale.

a.
b. The boundaries of the parcel and existing zoning.

Q

The relationship of the site to the surrounding area (i.e., access roads and abutting uses).

[=N

. The topography of the site at an appropriate contour interval depending on the nature of the
use and character of the site (in many instances, submittal of the U.S.G.S. contours will be
adequate);

e. The major natural features of the site and within five hundred (5 00) feet of the site, including

wetlands, streams, ponds, floodplains, groundwater aquifers, significant wildlife habitats and
fisheries or other important natural features (if none, so state).

f. Existing buildings, structures, or other improvements on the site (if none, so state).
g. Existing restrictions or easements on the site (if none, so state).

h. The location and size of existing utilities or improvements servicing the site (if none, so
state).

i. Mapping of all wetlands and/or potential vernal pools on site regardless of size.

J. A Class B high intensity soil survey if any portion of the site is located in a resource
protection district or has wetlands covering more than ten (1 0%) percent of the site.

EXHIBIT
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Chapter 402 Gray Zoning Ordinance

. The location of all required building setbacks, yards, and buffers.*
. Names and addresses of all property owners within five hundred (500 ft.) feet of any and all

property boundaries.

Sketch map showing general location of the site within the municipality based upon a
reduction of the tax maps,

Boundaries of all contiguous property under the total or partial control of the owner or
applicant regardless of whether all or part is being developed at this time.

The tax map and lot number of the parcel or parcels on which the project is to be located.*

A copy of the deed to the property, an option to purchase the property or other
documentation to demonstrate right, title or interest in the property on the part of the
applicant.

The name, registration number and seal of the person who prepared the plan, if applicable.*

Evidence of the applicant’s technical and financial capability to carry out the project as
proposed.

5. The bound report and maps and drawings shall contain the following information pertaining to
existing conditions of the site:

a.

Zoning classification(s), including overlay and/or sub-districts, of the property and the
location of zoning district boundaries if the property is located in two (2) or more zoning
districts or sub-districts or abuts a different district.*

The bearings and length of all property lines of the property to be developed and the source
of this information. The Planning Board may waive this requirement of a boundary survey
when sufficient information is available to establish, on the ground, all property boundaries.*

- Location and size of any existing sewer and water mains, culverts and drains, on-site sewage

disposal systems, wells, underground tanks or installations, and power and telephone lines
and poles on the property to be developed and on abutting streets or land that may serve the
development and an assessment of their adequacy and condition to meet the needs of the
proposed use. Appropriate elevations must be provided as necessary to determine the
direction of flow.

Location, names, and present widths of existing public and/or private streets and ri ghts-of-
way within or adjacent to the proposed development. *

The location and dimensions and photographs of all existing buildings on the site.

The location and dimensions of existing driveways, parking and loading areas, walkways,
and sidewalks on or immediately adjacent to the site.

. Location of intersecting roads or driveways within two hundred (200) feet of the site.

. The location of open drainage courses, wetlands, stonewalls, graveyards, fences, stands of

trees, and other important or unique natural areas and site features, including but not limited
to, floodplains, deer wintering areas, significant wildlife habitats, habitat for rare and
endangered plants and animals, unique natural communities and natural areas, sand and
gravel aquifers, and historic and/or archaeological resources, together with a description of
such features.

XAORDINANCE & POLICY\CHAPTER 402 ZONING\CHAPTER 402 ZONING ORDINANCE UPDATECANNABISANDADUS.081523.00cX 121
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Chris Neagle

From: Swett, Sierra M <Sierra.M.Swett@maine.gov>

Sent: Tuesday, October 10, 2023 1:29 PM

To: Mark Hampton

Cc: 'Bill Chapman'; ‘Greg Rand; Chris Neagle

Subject: RE: Gray, ME Permit By Rule Amendment

Attachments: PBRReviewRand.pdf; Ch 305 Section 10.pdf: Ch 305 Section 2.pdf

Dear Greg Rand, Bill Chapman and Mark Hampton,

Thank you for submitting this application with all required submission details required for Section 2 and 10 permitting.
Your Permit-By-Rule Notification Form was received and reviewed by the DEP and was found to be acceptable under the
conditions to which were stated within this plan and with the Natural Resource Protection Act criteria. The attached
information is important to note as you begin this project.

NOTE: Stream crossings allowable under this section but located in flood hazard areas (i.e. A zones) as identified on a
community's Flood Insurance Rate Maps (FIRM) or Flood Hazard Boundary Maps (FHBM) must be designed and
constructed under the stricter standards contained in that community's National Flood Insurance Program (NFIP). For
example, a crossing may be required to pass a 100-year flood event.

Photographs showing the completed project and the affected area must be submitted within 20 days of the activity's
completion. The photographs must be sent with a copy of the notification form or labeled with the applicant's name and
the town in which the activity took place.

Please be sure that you have read and understand all the conditions of your permit and feel free to reach out to the
department if you have any questions or concerns.

Reminder: Unannounced compliance checks are within DEP jurisdiction and can occur at any time during or after the
project is completed.

-_r//'/:-?er %ﬂ/(‘y

Sierra Swett

Environmental Specialist IlI

Maine Department of Environmental Protection
Southern Maine Office

312 Canco Road, Portland, ME 04103

Phone: (207) 450-4563
Email: Sierra.M.Hopkins@maine.gov
www.maine.gov/dep

EXHIBIT
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From: Mark Hampton <mhamptol@maine.rr.com>

Sent: Tuesday, October 3, 2023 8:22 PM

To: DEP, PBR Notification <DEP.PBRNotification@maine.gov>

Cc: 'Bill Chapman' <bchapma8@gmail.com>; 'Greg Rand' <greg@grandbuildersme.com>; 'Chris Neagle'
<chris@neaglelaw.com>

Subject: Gray, ME Permit By Rule Amendment

EXTERNAL: This email originated from outside of the State of Maine Mail System. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Here is an amended permit by rule application for a driveway crossing a stream twice and soil disturbance within 75 feet
but greater than 25 feet to a stream. Original permit by rule application was filed on August 18, 2023 under the same

applicant information. | made the mistake of starting the driveway at Route 202 in the wrong location. The new
location will require an additional stream crossing.

Mark

Mark Hampton Associates, Inc.

G
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-
STATE OF MAINE

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Permit-by-Rule & Notice of Intent Review Form

by,
o

Moy

A

Natural Resources Protection Act PBR # 78006
Stormwater Management Law PBR #
Maine Construction General Permit NOI #
Applicant: Greg Rand and Bill Chapman Town: Gray
Project Address: 110 Lewiston Road Tax Map/Lot #: 28/25-30-2
NRPA PBR Sections — Ch. 305
@ Sec.2 Act. Adj. to Prot. Natral Res. [ Sec. 9 Utility Crossing O Sec. 16 Coastal Sand Dune Project
I Sec. 3 Intake Pipes L4 Sec. 10 Stream Crossing O See. 17 Transfer/Permit Extension
O Sec. 4 Replacement of Structures O Sec. 11 State Transport, Facilities O Sec. 18 Maintenance Dredging
[ Sec. 6 Movement of Rocks or Veg, O Sec. 12 Restoration Natural Areas O Sec. 19 Act. Near SVP Habitat
O Sec. 7 Outfall Pipes 0 Sec. 13 F&W Creat./Water Quality O Sec. 20 Act. Near Waterfowl/Bird Habitat
OO Sec. 8 Shoreline Stabilization 00 Sec. 15 Public Boat Ramps
Notes:

- A permit will be required from the US Army Corps of Engineers for the following types of projects:

0 (a) Any activity involving impacts (direct and secondary) to freshwater wetlands; or

o (b) An activity within a river, stream or brook between October 2 and July 14,
- A bridge or culvert must provide an opening with a cross-sectional area at least equal to 3 times the
cross-sectional area of the stream channel or sufficient in size to accommodate 25-year frequency
water flows.
- (6) Road surfaces must be constructed in a manner to prevent erosion of material into the river,
stream or brook.

- (7) Surface water on or adjacent to crossing approaches must be diverted through vegetative filter
areas at least 25 feet long to avoid sedimentation of the watercourse. Roadside ditches may not extend
to the resource being crossed.
- (10) Culvert crossings must:

o (a) Be limited to 75 feet in length. This limit may not be exceeded within a half-mile length of the
stream or within the length of stream controlled by the applicant, if less:

0 (b) Follow the alignment and grade of the existing stream channel where possible. On perennial
streams the culvert's gradient may not exceed 1%:

0 (c) Have the bottom of the entire culvert installed at or below stream bed elevation, except for
additional culverts at the same crossing:

o (d) Where two or more culverts are installed, be offset in order to concentrate low flows into the
culvert within the natural channel;

0 (e) Be seated on firm ground, or on geotextiles, logs or other materials used to stabilize the
ground;

0 (f) Be covered by soil to a minimum depth of 1 foot or according to the culvert manufacturer's
specifications, whichever is greater;

0 (g) Have the soil compacted at least halfway up the side of the culvert; and

o (h) Have the inlet and outlet ends stabilized by riprap in accordance with Section 8 Shoreline
stabilization standards to avoid erosion of material around the culvert.
- Disturbance within the resource must be minimized.
- All' work is limited to the location and extent depicted on the plan or plans submitted pursuant ta
subsection B(4) of this section.

Reviewer: Deficient Date: O NRPA 0O SW [0 NOI
Reviewer: Sierra Swett Accepted Date: 10/10/2023 @ NRPA [ SW [J NOI

Rev. 7/1/2020
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NEAGLE LAW LLC o

76 Orchard Road, Cumberland, ME 04021 - (207) 805-4211

Chris Neagle, attorney Amy Iris, paralegal
chris@neaglelaw.com amy@neaglelaw.com

Hand Delivered October 12, 2023

Zoning Board of Appeals
Town of Gray

Gray Town Office

24 Main Street

Gray, ME 04039

re: Chapman-Rand Appeal of CEO Permit Denial
Greetings:

On behalf of Bill Chapman and Greg Rand, the following documents are
enclosed. '

Two permission statements allowing me to represent them.

An application for an administrative appeal.

Two alternative variance applications.

A check for $1,000, $500 for each appeal. If the ZBA never considers the
variance applications, can the $500 be refunded?

5. Ten copies of a memorandum and exhibits supporting the appeals.

B

I will also send pdf copies of these documents to the Gray Code Enforcement

Officer. Contact me with any questions. ! \

enclosures
cc Bill Chapman and Greg Rand (email)

Pagelof1l
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PERMISSION TO REPRESENT PROPERTY OWNER

Property Location/Address _ Lewiston Road PropertyMepflot | T2 - 2 s

ZonngDisgict  Commercial  lotAweage 1543
Numborof DwelingUnis ____ __|DeedRefrenco . 34280-12
OwerNeme . William P. Chapman | owerphone tumber _

I William P. Chapman , residing at //;ZLF C;uLH@ P eaq C I’Clve

]
q

@!{gn eof s 4 F L. § Lf/é 14 . am the deeded owner of the above referenced property.
I authorize Chris Neagle to represent me & the above referenced
property regarding application for driveway entrance per mit

Authorization extended to: (Check all that apply)
X Submit application for the Zoning Board of Appeals

X Present case at the scheduled Zoning Board of Appeals / Planning Board Meeting
Other (please describe)

_Name of Individual _‘__Ql_}{lg_l}f_e_a_gle - Email Address _ Ch{i_s_@ngz_iglelaw.com o
Company Name (fappicatle)  Neagle Law, LLC  primayPhoneNumoer ~ 207-805-4211
Mailng Address ~ 760OrchardRd Atemate Phone Number

MaingCiystatezp  Cumberland ME 04021 operr

William P. Chapman

Printed Name

L . JEEE

Signature Date

bf_lr\gpma f&gﬂm,’]f Conm
F0.Bow 103 Leny, ME 049639

COMMUNITY DEVELOPMENT DEPARTMENT - HENRY PENNELL MUNICIPAL COMPLEX - 24 MAIN STREET - GRAY MAINE 04039 - (207) 657-3112- FAX (207) 657-2149
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PERMISSION TO REPRESENT PROPERTY OWNER

PROPERTY. & OWNER'INFO

| a . 28 . 25 . 30 2
Propey Loctonpcdrss - LewistonRoad | e Ml e St
ZoingDistict_+ Commercial  ilotAceage T
NumberofDwelingUnts - |DeedRolerce _ : 34280-12
Oner Name GregoryRand _ owmmowmwe
I GeegotySoRangd ,residing at 5 Braysley Way, Gray ME 04039

, am the deeded owner of the above referenced property.

1 authorize Chris Neagle to represent me & the above referenced

property regarding application for driveway entrance permit

Authorization extended to: (Check all that apply)
X - Submit application for the Zoning Board of Appeals

X Present case at the scheduled Zoning Board of Appeals / Planning Board Meeting
Other (please describe)

gREPRESENTATIVE INFO

Nemeofindvidual  ChrisNeagle ~  EmalAdess _ chris@neaglelaw.com
 Company Name (i appiicable) | Neagle Law, LLC ___PrimaryPhone Number | 207-805-4211
MelingAddress  76OrchardRd  AemaeProneNumber )

_Maiing CityStatezp . Cumberland MBO4021 ~ oper

Gregory S. Rand

Printe

Signature

COMMUNITY DEVELOPMENT DEPARTMENT - HENRY PENNELL MUNICIPAL COMPLEX - 24 MAIN STREET - GRAY MAINE 0403 - (207) 657-3112- FAX (207) 657-2149
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Amount Paid:

TOWN OF GRAY MAINE

CONTACT INFORMATION

Name | Chris Neagle | E-Mail Address  chris@neaglelaw.com

StreetAderess 76 Orchard Rd | CiySteteiZlp | Cumberland, ME 04021

Phone Number = 207-805-4211 . Work Phone

- Name of owner on property which is subject to appeal: | William P. Chapman and Gregory S. Rand

APPEAL | |

Please describe in detail the facts surrounding this appeal, what you think is wrong about the decision which you are
appealing, and what actions you want the board of appeals to take in this matter. If additional space is needed, please continue
on a separate sheet of paper and attach it to this application.

See attached memorandum

CERTIFICATION

| certify that the information cop

knowledge and belief.

Applicant Signature | : Date 10-12-23

COMMUNITY DEVELOPMENT DEPARTMENT - HENRY PENNELL MUNICIPAL COMPLEX - 24 MAIN STREET - GRAY MAINE 04039 - (207) 657-3112- FAX (207) 657-2149

APPLICATION FOR ADMINISTRATIVE APPEAL  For Office Use Only
ZONING BOARD OF APPEALS Date Padinitals:
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NEAGLE LAW LLC L

76 Orchard Road, Cumberland, ME 04021 - (207) 805-4211

Chris Neagle, attorney Amy Iris, paralegal
chris@neaglelaw.com amy@neaglelaw.com

TO: Town of Gray Zoning Board of Appeals

FROM: Chris Neagle, Esq., attorney for Gregory S. Rand and William P. ()ﬂ%’/\/

Chapman
DATE: October 12, 2023

RE: Administrative Appeal of Denial of Driveway/Entrance Permit Application,
Alternative Variance Requests from Impervious Lot Coverage Limit
Lewiston Road (Route 100), Property Map 28, Lot 25-30-3

Summary of Facts

The Gray Code Enforcement Officer (“CEO”) has violated the constitutional
rights of Gregory S. Rand and William P. Chapman (“Applicants”). The CEO
denied their 2023 driveway/entrance permit application to develop a driveway to a
residence in their 60-foot wide access easement across adjacent land owned by
Grayland Holdings, LCC (“Grayland”- owned by Scott Liberty). Grayland created
the Applicants’ access easement in 2020 in exchange for a release of a different
access easement held by the Applicants that would have interfered with a proposed
Grayland project.

In 2022, the Planning Board approved a large commercial project for
Grayland on Lot 3 of its new subdivision. The Planning Board apparently allowed
Grayland to cover the maximum of 65% of its new Lot 3 with impervious surfaces.
However, the Grayland application failed to disclose the Applicants’ 2020 access
easement and failed to show it on the proposed subdivision or site plans, as
required by two ordinances. When the Gray Community Planner! learned of this
problem in July of 2023, she told Scott Liberty that he had to return to the Planning
Board to correct it. He didn’t.

1 The Gray CEO was out on an extended leave.

Page 1 0f11
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In September of 2023, the CEO determined the Applicants could not build a
driveway in their 2020 access easement on Lot 3 because any driveway would add
to the impervious surface on Grayland’s lot that the CEO believed was already at
65%. That decision is simply unfair.

To make matters worse for the Applicants, the Town is now considering
amending the Commercial Zoning District to prevent residential uses. That change
means the Applicants may need to be able to develop a driveway or private road to
a commercial development someday.

Scott Liberty’s error should be Scott’s problem, not the Applicants’
problem. The Applicants request that the Zoning Board of Appeals uphold the
appeal, order the CEO to issue the driveway/entrance permit to the Applicants and
recommend that the CEO follow up on the Gray Community Planner’s July 2023
email and demand that Liberty return to the Planning Board to provide reliable
information on the amount of existing lot coverage, show the 2020 access
easement on the subdivision and site plans, allocate impervious surface area for a
driveway in the 2020 access easement, and develop new plans showing coverage
of only 65% of Lot 3.

Instead of making Scott Liberty correct his error and go back to the Planning
Board, the CEQ has requested that the Applicants seek a variance from the ZBA
from the impervious surface lot coverage limit. The primary problem with that
approach is that no one knows how much of Lot 3 has impervious surfaces today.
Scott Liberty has written to Bill Chapman that Lot 3 is now more than 70%
covered with impervious surfaces.

In the alternative. the Applicants also seek a variance from the impervious
surface lot coverage limits.

Page 2 of 11
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Administrative Appeal

Permit History

The Applicants filed the June 28, 2023 Driveway/Entrance Permit
Application. See Exhibit 6, pp 10, 11.2 They have supplemented their application
in this appeal with information from the MeDOT and an engineer’s plan prepared
pursuant to the Gray Street Ordinance. See Exhibit 6, pp 12, 13.

The Applicants also filed an August 2023 MeDEP Permit by Rule
notification for a minor stream crossing with the CEO. See Exhibit 7, page 14. It
was amended an October 2023 MeDEP Permit by Rule notification for two minor
stream crossings because the August notification showed an incorrect location of
the driveway. See Exhibit 8, page 20.> On October 10, 2023, the MeDEP
acknowledged that the October notification was acceptable. See Exhibit 19, page
61.

The CEO was out of the office dealing with important family matters for
some time. On September 18, 2023, she denied the application because of the
limits to the amount of impervious surface on Lot 3. See the denial letter. Exhibit
9, page 27.

Applicants’ Land

The applicants own about 24 acres of land on Route 100 shown on the 2018
subdivision plan of Trestle Way Acres attached as Exhibit 1, page 1. Their 2017
deed is attached as Exhibit 13, page 33. They conveyed the two lots near Route
100 to third parties in 2017 and 2018. They now own the remaining parcel of land,
shown as Parcels A, B and C, as a single lot.

The Applicants’ current project is to build a new residence on Parcel C with
access directly onto the Lewiston Road over the 2020 access easement over the
adjacent Grayland project. The Planning Board specifically authorized the
separate entrance in Note 16 of the 2018 plan. See Exhibit 1, page 2.

2 The Planning Board only approved the two lots with residences at the intersection of Trestle Way and
the Lewiston Road. The first lot was sold in 2017 and the second lot was sold on October 19, 2018.
What are shown as Parcels A, B and C were not approved as separate lots. However, on October 20,
2023, Parcel C will become separate lot for subdivision purposes because the applicants do not own
Trestle Way.

? There is table of contents for the exhibits after page 11 of the memo.

Page 3 of 11
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Their land was benefitted by a vague 1906 access easement to Route 100,
highlighted in yellow on Exhibit 1, over what was then adjacent land of 100
Lewiston Road LLC. See their deed at Exhibit 13, page 37.

Adijacent Land of Scott Liberty

In 2020, Scott Liberty formed two LLCs to purchase the adjacent land from
100 Lewiston Road LLC. He had a 2020 Plan of Lot A and Lot B created from
the land later recorded in Plan Book 220, Page 310. See Exhibit 2, Page 3.
Odessa Properties, LLC acquired Lot B, and Grayland Properties LLC acquired
Lot A* with the image of the 2020 access easement on it.

The Liberty LLCs wanted to develop Lot A and Lot B, but the vague 1906
easement held by the Applicants created issues for the project. In exchange for a
release of the 1906 easement from the Applicants, in 2020, Grayland created the
new 60-foot wide access easement for the Applicants with a Septemberl8, 2020
Easement Deed. The two deeds trading easements are attached as Exhibit 3, pages
4 and 5.

Scott Liberty’s Adjacent 2022 Project

In March of 2022, Scott Liberty filed an application with the Planning Board
for both site plan approval and subdivision approval of the adjacent land owned by
his two LLCs. See Section 1 of his application and two of the plans filed with it,
attached as Exhibit 15, pages 49 and 50, one of which is also Exhibit 4.

The Section 1 checklist requires the “Easement location, dimensions,
documents” be provided. See page 47 of Exhibit 15. Scott Liberty did not include
the 2020 access easement held by the Applicants with his application. He
obviously knew about it due to the 2020 exchange of easement rights that allowed
him to develop the site.

Section 402.10.10 of the Gray Zoning Ordinance describes required
submissions for Site Plan Review. See Exhibit 16, page 52. Subsection A
describes requirements for the site inventory plan that include all existing
easements. Page 54. The Liberty survey plan (part of Exhibit 15) does not show
the Applicants’ 60-foot wide access easement.

4 See the 2020 deeds attached as Exhibit 14, pages 38 and 41.
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Section 401.7.2 of the Gray Subdivision Ordinance describes requirements
for the preliminary plan to be reviewed by the Planning Board. Subsection (C)(15)
requires the location, name and width of all easements on the site. See Exhibit 17,
page 55. The proposed Liberty subdivision plan (Exhibit 4, a part of Exhibit 15)
also does not show the Applicants’ 60-foot wide access easement on Lot 3.

In 2022, Scott Liberty failed to make the required disclosure of an important
easement he obviously knew about to the Planning Board. As a result, the
recorded plan signed by the Planning Board (Exhibit 5, page 9) did not show the
2020 access easement. The Planning Board was unable to consider the impact of a
paved driveway being constructed on Lot 3 when it considered impervious surface
lot coverage issues. The Planning Board is not to blame.

In 2023, Scott Liberty failed to comply with the Community Planner’s
request that he return to the Planning Board with complete information so it could
consider the impact of the omitted 2020 access easement. See Exhibit 11, page 30.

Grounds for Appeal

The CEO denied the permit application because the driveway pavement
would cause the impervious surface on Liberty’s Lot 3 to exceed the 65% limit.
See highlighted language on page 2 of her Exhibit 9 denial letter.

1. Unconstitutional Taking of Private Property. Neither Scott Liberty’s
LLCs, the Town of Gray Planning Board, nor the Town of Gray CEO have any
lawful authority to prevent the Applicants from exercising their 2020 private
access easement rights.

Both the federal and state constitutions prevent any governmental authority
from taking away private property rights without compensation. The Town of Gray
only has the authority to take private property by eminent domain, and only then
for public purposes. The Liberty project is a private business.

The Applicants may have received notice of the 2022 Planning Board
meeting to approve the Grayland project, but they generally knew about the project
and had no serious concerns with it. They were under no obligation to attend the
Planning Board meeting to make sure their easement rights were protected. Any
estoppel defense asserted by the Town would fail.

Page 50f11
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The Town could have brought an enforcement action against Scott Liberty
for violating the Gray Zoning Ordinance. Instead, it prevented the Applicants from
using an access easement conveyed to them by Scott Liberty’s LLC. That decision
was fundamentally unfair.

The permit denial by the CEQ violated the Applicants’ civil rights, including
their right to due process, when the CEO prevented the Applicants from exercising
their private easement rights for a driveway to a single family residence. As a
result, the Applicants now have several causes of action under both federal and
state law for money damages. If the Zoning Board of Appeals denies the
Applicants’ appeal, then in addition to filing a Rule 80B appeal of the denial, the
Applicants will be forced to assert these claims against the Town of Gray in court.

2. The CEO had No Solid Evidence of Lot Coverage. The CEO relied on a
Jetter from Scott Liberty’s engineer stating that a new driveway would “likely”
cause Lot 3 to fall out of compliance due to too much impervious surface area on
Lot 3. See Exhibit 10, page 29. Engineers seldom deal in probabilities. The
engineer knew that Liberty had already developed 70% of Lot 3 with impervious
surfaces. See Liberty’s July 2023 text to Bill Chapman, attached as Exhibit 12,
page 32, which was sent to the CEO on September 9, 2023.

3. Unanswered questions. These facts create many interesting questions:

a. The approved site plan apparently allowed Grayland to cover Lot 3 with
the maximum of 65% of impervious surfaces. Before the CEO issued occupancy
permits for Liberty’s new buildings, why didn’t the CEO ask for an “as built” plan
showing the lot coverage as developed?

b. The Town learned that the Applicants held an access easement on the
Liberty project in the summer of 2023, that was not shown on the approved
Liberty subdivision and site plans. Why didn’t the Town set a deadline for Scott
Liberty to go back to the Planning Board to amend his subdivision and site plans?
Why didn’t the Town demand information on “as built” lot coverage? The
Planning Board would likely have demanded that an impervious surface area
allowance for the proposed new driveway in the 2020 access easement be included.

s See email to the acting Gray Town Planner attached as Exhibit 11, page 30 which is also listed in the
Exhibit 9 denial letter.

Page 6 0of 11

117



c. Now that the CEO has evidence directly from Scott Liberty (Exhibit 12,
page 32) that his Lot 3 project has already exceeded the 65% impervious surface
lot coverage limit, what will the CEO do about it? See the suggested action in
paragraph (b) above. Instead, the CEO apparently has no plans to take any action
against Liberty and wants the Applicants to seek a variance.

Summarv and Conclusion

Scott Liberty created this mess by failing to file a complete application
showing the existence of the Applicant’s 2020 60-foot wide access easement as
required by two Gray ordinances He then overdeveloped his lot according to his
own words. He ignored a request from the Community Planner to return to the
Planning Board. Yet he continues to collect rent from his tenants and the officials
at Town Hall do nothing about it.

Meanwhile, the Town’s failure to address Liberty’s deception caused the
Town to prevent the Applicants from exercising their private property rights when
its CEO denied the Applicants’ driveway permit application in violation of their
constitutional rights.

The ZBA now has two choices: (1) grant the appeal, direct the CEO to issue
the driveway/entrance permit to the Applicants and recommend that the CEO force
Scott Liberty to get a revised subdivision plan approved by the Planning Board
allowing for lot coverage on the Applicants’ access easement or face losing his Lot
3 occupancy permits, or (2) hire lawyers to defend the CEQO’s flawed decision and
the Applicant’s civil rights claims in Superior Court.

Variance Request

Background

The Applicants incorporate the narrative from their administrative appeal
into this alternate request. The Applicants request that they be given a variance
from impervious surface lot coverage calculations.

The Applicants’ land is in the Commercial Zoning District and section
402.5.4 of the Gray Zoning Ordinance sets a maximum of 65% of lot coverage
with impervious surfaces. The Applicants were told by Scott Liberty that more
than 70% of Grayland LLC’s Lot 3 is already covered by impervious surfaces. See
Exhibit 12, page 32.
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The proposed residential driveway is 18 feet wide. See Exhibit 1. However,
as described above, the Applicants may be forced to develop their land for
commercial purposes only. The minimum width of two-way operation driveways
in the Commercial District is 24 feet.> The minimum width of sub-collector streets
allowed in subdivisions is 22 feet.”

A reasonable driveway that could be used for commercial activities could be
as much as 30 feet wide with two 5-foot sidewalks, or 40 square feet of impervious
surface per foot of driveway. The 2020 Easement is 109 feet long,® meaning 4,360
square feet of possible impervious surface. See Exhibit 5, page 17. Lot 3 contains
70,395 square feet. See Exhibit 11, page 37. 4,360 divided by 70,395 = 6.2% of
additional lot coverage.

No matter what the existing lot coverage is, the Applicants request a
variance to cover up to another 4,360 square feet of Lot 3 with impervious surfaces

within their 60 foot access easement on Grayland’s Lot 3.

Variance Arguments

The Gray Zoning Ordinance describes two different kinds of varjances and
the Applicants meet the standards for both variances. Either variance is acceptable
to the Applicants. The applicable review standards are:

Section 402.9.2(B)(2) Standard Variance

The Applicants must show that:

a. That the land in question cannot yield a reasonable return unless a
variance is granted: The Applicants own a large C-shaped lot. The proposed
residence will use the 2020 access easement for access to the Applicants’ new
residential project at the very north end of Parcel C. Trestle Way has only been
developed with a reclaim gravel road and only as far as the two residences at the
south end of the lot. See Exhibit 1, page 1. Before it can be extended, it needs to
be improved to town standards. See Exhibit 1, Page 2, paragraph 16. Therefore, to
use Trestle Way for access, the Applicants would need to build a 1,600 foot
driveway from the new residence to Trestle Way, upgrade the first 400 feet of

§ Site Plan Review, Article 13, Section 402.10.11(B)(3).
7 Subdivision Ordinance, Table 401.13.16.16-2.
& See the Exhibit 2 plan dimensions.
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Trestle Way to town road standards, and build another 1,200 feet of new roadway
to town road standards. Building this infrastructure for a single family residence is
simply not feasible.

b. That the need for a variance is due to the unique circumstances of the
property and not to the general conditions in the neighborhood: The Planning
Board action approving the Grayland project in 2022, which caused the CEO to
deny the entrance permit application, is certainly a unique event.

c. That the granting of a variance will not alter the essential character of
the locality: This section of the Lewiston Road (Route 100) is zoned commercial
with mostly residences and several businesses. Adding a driveway to a residence
will not affect the character of the locality.

d. That the hardship is not the result of action taken by the applicant or a
prior owner. The Applicants did nothing wrong. The hardship is due to the error
made by Scott Liberty, the Planning Board approval based on inaccurate
information, and the CEO’s decision not to challenge Scott Liberty’s actions.

Section 402.9.2(B)(3): Practical Difficulty Appeal

a. The need for a variance is due to the unique circumstances of the property
and not to the general condition of the neighborhood: Again, the Planning Board
action causing the CEO to deny the entrance permit application is certainly a
unique event.

b. The granting of a variance will not produce an undesirable change in the
character of the neighborhood and will not unreasonably detrimentally affect the
use or market value of abutting properties: Again, this section of the Lewiston
Road (Route 100) is zoned commercial with mostly residences and several
businesses. Adding a driveway to a residence will not affect the character of the
neighborhood and will have no impact on the market value of abutting properties.

c. The practical difficulty is not the result of action taken by the petitioner or
a prior owner: Again, the Applicants did nothing wrong. The practical difficulty
is due to the error made by Scott Liberty, the Planning Board approval based on
inaccurate information, and the CEQ’s decision not to challenge Scott Liberty’s
actions.

Page 9 0f 11
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d. No other feasible alternative to a variance is available to the petitioner:
The Applicants own a large C-shaped lot. The proposed residence will use the
2020 access easement for access to the Applicants’ new residential project at the
very north end of Parcel C. Trestle Way has only been developed with a reclaim
gravel road and only as far as the two residences at the south end of the lot. See
Exhibit 1, page 1. Before it can be extended, it needs to be improved to town
standards. See Exhibit 1, Page 2, paragraph 16. Therefore, to use Trestle Road for
access, the Applicants would need to build a 1,600 foot driveway from the new
residence to Trestle Way, upgrade the first 400 feet of Trestle Way to town road
standards, and build another 1,200 feet of new roadway to town road standards.
Building this infrastructure for a single family residence is simply not feasible.

e. The granting of a variance will not unreasonably adversely affect the
natural environment: The Applicants have a Permit by Rule from the Maine
Department of Environmental Protection (“Maine DEP”) under the Protection of
Natural Resources Act (“NRPA”). Compliance with the NRPA assures that the
natural environment will not be unreasonably adversely affected.

f. The property is not located in whole or in part within shoreland areas as
described in Title 38, section 435. The Gray Zoning Map is attached as Exhibit
18, page 60. The “x” shows the approximate location of the Applicants’ land. No
shoreland zoning areas are nearby.

Section 402.9.2(B)(4): Variance Review Criteria

a. What effect will the proposed variance have on the prevailing character of
the area? As described above, none.

b. Does the proposed variance require special screening or fencing to
separate or protect the property of abutting owners? No. The Applicants want to
build a simple residential driveway.

c. Will the proposed variance create drainage, erosion or flooding
problems? No. These issues are addressed in the Exhibits 7 and 8 MeDEP Permit
by Rule applications.

d. Will the proposed variance increase water pollution? No. These issues
are addressed in the Exhibit 7 and 8 MeDEP Permit by Rule applications.

Page 10 of 11

121



e. Will the proposed variance generate vehicular traffic, access, circulation
or parking conditions which create hazardous situations? No. A single driveway
off the Lewiston Road where other driveways are located will not create a
problem. Parking will be at the residence.

f. Will granting of the variance violate any of the performance standards of
this Ordinance apart from the specific relief authorized by this Section? The GZO
has no performance standards for driveways.

g. Will the proposed variance create to any degree nuisances to abutting
property owners? No. A residential driveway does not create a nuisance.

h. Is the variance request the least modification of the Zoning Regulations
necessary to afford relief? Yes. The application only seeks a variance to allow
for the construction of a 30 foot wide driveway with sidewalks if it is required for
additional commercial development someday. Many commercial roadways are
even wider.

i. In granting any variance, the Board may attach such reasonable
conditions and safeguards as it may deem necessary to implement the purposes of

this Ordinance. There are no conditions required.

Summary and Conclusion

The Applicants are stuck between the Town of Gray and Scott Liberty’s
LLC for no fault of their own. The Town has refused to enforce what is at best an
“error” by Scott Liberty and the Town now refuses to recognize that it had no
lawful authority to adversely affect private easements when it approved Grayland’s
project in 2022.

The Applicants respectfully request a regular or practical difficulty variance
from the section 402.5.4 Gray Zoning Ordinance impervious surface lot coverage
limits to add up to an additional 4,360 square feet of impervious surface to
Grayland’s Lot 3.
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NOTES—~ —

1. Owners of record are William P. Chopman & Gregory S. Rand by deed
recorded in the Cumberland County Registry of Deeds in book 34,180
page 12.

2. All bearings are Magnetic of the year 1986 as per the plan in reference
4 ond calculated from angles of an actual on the ground survey.

3. This property is shown as Lot 25-30 on the Town of Gray Tax Map 28.

4. There is a deeded right of way across lond of 100 Lewiston Road , LLC
as described in the deed recorded in book 791 paoge 298.

5. This property is in the Commercial Zoning District.
8. The topography shown on this plan is from the MEGIS LiDar.
7. Soils information is from Mark Hampton Associates, Inc.

"8. These lots will be serviced by individual on site wells and septic
systems.

9. This property does not fall within any Special Flood Hazard Zone as
defined by FEMA.

N/F
)CMK.LLC 10. There are no areas on or adjocent to this property listed to be
! preserved by the Maine Department of Inland Fisheries & Wildlife
5,857/297) or the MDEP.

1. There are no areas within this property that are listed or eligible
to be listed on the National Register of Historic Places.

L YPR et 12. Utilities along Trestle Way will be extended overhead and underground
to the homes.

13. Trestle Way shall remain a private road to be maintained by the
developer or the lot owners and shall not be accepted or maintained
by the Town except for roads that meet the requirements for winter
maintenance under g public easement.

14. The lots in this subdivision are for single family homes only.

15. The owners of these lots will be required to join the "Trestle Way”
Road Association.

18. There shall be no additional development of the remaining land until
Trestle Way is brought up to the applicable street standard in Table
401.13.16-2 of the Town of Gray chapter 401 subdivision ordinance or
or an altefnative access way meeting Town standards is created.
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TERMINATION
and
RELEASE OF EASEMENT

KNOW ALL MEN BY THESE PRESENTS THAT, WILLIAM P.
CHAPMAN and GREGORY §. RAND, both of Gray in the County of Cumberland and
State of Maine, holders of an easement described in a deed from Frank Fogg to Stanley
Bishop by deed dated September 17, 1906 recorded in Cumberland County Registry of
Deeds in Book 791, Page 298, do hereby RELEASE to ODESSA PROPERTIES LLC,
its successors and assi gns, all our right, title and interest in and to said easement.

The purpose of this deed is to release and expressly terminate said easement.
Meaning and intending to convey and hereby conveying our rights in said easement
which we obtained by virtue of a Warranty Deed John J. Oteri and Stephen C. Oteri to
William P. Chapman and Gregory S. Rand dated July 14, 2017 recorded in said Registry
of Deeds in Book 34180, Page 12.

IN WITNESS WHEREOF, WILLIAM P. CHAPMAN and GREGORY S.
RAND, have executed this instrument this ] X _day of September, 2020.

Witnes'! Willia . Cha man!

Gregory S.

STATE OFMAINE ;
Cumberland, ss. September _| 8 , 2020

Personally appeared before me the above named William P. Chapman and

Gregory S. Rand and acknowledged the foregoing instrument to be their free act and
deed.

Notary Public '//

= i geceived
ecorded Resistep pf Den
Sep 21,2021 10:49:00gs

Cumber Iand County
L+ 127
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RELEASE ~
EASEMENT DEED

KNOW ALL MEN BY THESE PRESENTS, That GRAYLAND HOLDINGS
LLC, aMaine limited liability company with a Place of business in Gray in the County
of Cumberland and State of Maine, for consideration paid, releases and grants to
WILLIAM P. CHAPMAN and GREGORY S. RAND, both of said Gray, their heirs
and assigns, the perpetual right and easement for passage of pedestrian and vehicular
traffic and for the installation and transmission of all forms and kinds of utility services,
over a strip of land sixty (60) feet in width, extending from Lewiston Road in said Gray,
over and across Lot A as shown on Standard Boundary Survey entitled “Property Plan of
Lot Division™ made for record owner Odessa Properties, LLC by John D. Palmiter dated
August 24, 2020 to be recorded herewith, said easement area being more particularly >

4

described on Exhibit A attached hereto and incorporated herein by reference. =

This easement is intended to benefit property owned by the Grantees herein as
described in a Warranty Deed from John J, Oterj and Stephen C. Oteri dated July 14,
2017 recorded in Cumberland Count Registry of Deeds in Book 341 80, Page 12.

IN WITNESS WHEREQF, Scott A. Liberty, duly authorized Manager of

Grayland Holdings LL.C, has executed this instrument this day of September,
2020.

!ﬁn!!

State of Maine
Cumberland, ss. September /& , 2020

Grayland Holdin

Scoett A. Liberty, nager

Personally appeared before me the above named Scott A. Liberty, Manager of
Grayland Holdings LLC and acknowledged the foregoing instrument to be his free act
and deed in his said capacity and the free act and deed of said Grayland Holdings LLC.
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The Grantees herein, WILLIAM P, CHAPMAN and GREGORY 8. RAND, by
their acceptance hereof, acknowledge they have been informed by Grayland Holdings
LLC that the improvements situated on Lot A will be used by the Grantor for medicinal
cannabis cultivation and distribution. Grantees further acknowledge and agree that their

use of this 60 easement will never interfere with the Grantor’s use of Lot A

Dated: September | ¥ | 2020

STATE OFMAINE
Cumberland, ss. September / 8 » 2020

Personally appeared before me the above named William P, Chapman and
Gregory S. Rand and acknowledged the foregoing instrument to be their free act and
deed.
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DRIVEWAY/ENTRANCE PERMIT APPLICATION For Office Use Only
TOWN OF GRAY MAINE

PermitNo:  ——
Date Submitted: _______——

DatePaid:

APPLICANT
In accordance with the Town of Gray Entrance and Culvert Polic , the followi trats
construct a driveway/entrance’ at the location specified below. X OHOWIngG person/s make application to
L& E M‘b_ - . !
Harie VOIRLETN (\A}'AP Mgy | FlisbAine _Alea ® at0adbyl 1decsime. L0,
. ) — —
SreetAddress | 5 &m\! oles \A)w\( CiySaleZp | (5 o, MT OH639
Phone Number Work Phone 267~ 61~ 7093
| - \ - |
:LLocaﬁorVAddress ) %}%&)‘\ A (\20_ Jap\Property MaplLot Qq . 9@ s 250 c ,
| Owner Name i{,“’ PN o Zoning District I Yy
l Woee Clorpman, | CaMPeccra) 15-43 a.cres
Number of entrances requested: Proposed width of entrance(s): I % : J‘
| Enirance shall be no less than ten (10) feet from property line. .

| Minimum length of cuivert shall be twenty-four (24) feet. l

l The applicant hereby agrees:

1. To pay for any culverts and/or drainage structure which may be necessary for drainage, the size type and length of culverts and size and type of
other incidental structures to be as recommended by the Town Manager or Public Works Director of said Town of Gray.

2. Toconstruct said driveway approach and install culvert(s) in accordance with Town of Gray Rules and Regulations.

3.

To provide, erect and maintain all necessary barricades, lights, waming signs and other devices to safe guard traffic property while the work is in
progress.

That the road or street will at no time be closed to traffic.

No building construction shall take place unfil Driveway Entrance has been completed and approved and all spedifications met.

A Certificate of Occupancy shall not be issued urtil Driveway Entrance has been approved and signed by the Road Commissioner or Public Works
Director.

Once driveway is properly staked, please call Code Officer at 657-3112 to leave message.

Lol o

7.

|

' Further condition of the permit shall be that the applicant shall well and truly pay all damages, fines and penalties for which he shall become liable and shall
| indemnify and save harmless aid Town of Gray against all suits, claims, damages and proceedings of every kind arising out of the construction of said

| entrance. 14

|

|

Bk M— o / " ‘l{t
|

j Applicant Signature:

i (-3%753
=S «
CODE ENFORCEMENT OFFICER APPROVAL

| Signature/Title: Date: l
"PUBLIC WORKS APPROVAL |
, Signature/Title: Date:

] Culvert(s) Needed: ]

—(Qy)@ inches X feet

|

QN STREET * GRAY MAINE 04039 - (207) 657-3112- FA™
EXHIBIT

|0
| § |
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01/01/2023 g5 0t
DEPARTMENT OF ENVIRONMENTAL PROTECTION
PERMIT BY RULE NOTIFICATION FORM
(For use with DEP Regulation, Natural Resources Protection Act - Permit by Rule Standards, Chapter 305)
APPLICANT INFORMATION (Owner) AGENT INFORMATION (If Applying on Behalf of Owner) 1
Name: Greg Rand & Dave Chapman Name: Mark Hampton Associates, Inc. —

Mailing Address:

P. 0. Box 983

Mailing Address:

P. 0. Box 1931

Mailing Address:

Mailing Address:

Town/State/Zip:

Gray, ME 04039

Town/State/Zip:

Portland, ME 04104

Daytime Phone #: | 831-0657 Ext:
Email Address: bchapma8@gmail.com

756-2900 Ext:
mhampto1@maine.rr.com

Daytime Phone #:
Email Address:

PROJECT INFORMATION

Part of a larger 0 Yes After the Fact? | O Yes Project involves work below | M Yes Name of unnamed stream
project? (check 1) | & No (check 1): id No mean low water? (check 1) | O No waterbody:
3 Gra i
Project Town: ¥ A emal | cCEO@graymaine.org Napand Lot | Map 28 Lot 25-30-2
] ; Construction of driveway fo service a single family residence. Stream was determined by site visit by Cameron
Brief Project Dufour in July 2023
Description:
EFQ}'{E%;?:%&::;“ & | The driveway is located just before 110 Lewiston Road Gray which is a 60 feet wide ROW to access the parcel. The
re
to Site: driveway will extend approximately 300 feet into parcel before turning left and crossing stream to building envelope

PERMIT BY RULE (PBR) SECTIONS (Check at least one): | am filing notice of my intent to carry out work that meets the require-
ments for Permit-by-Rule (PBR) under DEP Rules, Chapter 305. | and my agent(s), if any. have read and will comply with all of the
standards in the Sections checked below.
¥ Sec. (2) Act. Adj. to Prot. Natural Res,
O sec. (3) Intake Pipes

U sec. (4) Replacement of Structures

O sec. (6) Movement of Rocks or Veg.

U Sec. (7) Qutfall Pipes

0 sec. (8) Shoreline Stabilization

[ sec. (16) Coastal Sand Dune Projects

O sec. (16-A) Beach Nourishment

[ sec. (17) Transfer/Permit Extension

[ sec. (18) Maintenance Dredging

[ sec. (19) Act. Near SVP Habitat

L1 Sec. (20) Act. Near Waterfowl/Bird Habitat

U Sec. (9) Utility Crossing

Sec. (10) Stream Crossing

U Sec. (11) State Transportation Facilities
O sec. (1 2) Restoration of Natural Areas

O Sec. (13) F&W Creat./Water Qual. Improv.
O sec. (15) Public Boat Ramps

NOTE: Municipal permits also may be required. Contact your local code enforcement office for information. Federal permits may be required
for stream crossings and for projects involving wetland fill. Contact the Army Corps of Engineers at the Maine Project Office for information.

NOTIFICATION FORMS CANNOT BE ACCEPTED WITHOUT THE NECESSARY ATTACHMENTS AND FEE

4 Attach all required submissions for the PBR Section(s) checked above. The required submissions for each PBR Section
are outlined in Chapter 305 and may differ depending on the Section you are submitting under.

Attach a location map that clearly identifies the site (U.S.G.S. topo map, Maine Atlas & Gazetteer, or similar).

O Attach Proof of Legal Name if applicant is a corporation, LLC, or other legal entity. Provide a copy of Secretary of State’s
registration information (available at hitp://icrs.informe.org/nei-sos-icrs/ICRS?MainPage=x). Individuals and municipalities
are not required to provide any proof of identity.

FEE: Pay by credit card at the Payment Portal. The Permit-by-Rule fee may be found here hitps://www.maine.gov/dep/feeschedule.pdf
and is currently $288.

Attach payment confirmation from the Payment Portal when filing this notification form.

‘ Signature & Certification:

= | authorize staff of the Depariments of Environmental Protection, Inland Fisheries & Wildlife, and Marine Resources to access
the project site for the purpose of determining compliance with the rules.

= | understand that this PER becomes effective 14 calendar days after receipt by the Depariment of this completed form, the
required submissions, and fee, unless the Department approves or denies the PBR prior to that date.
By signing this Notification Form, | represent that the project meets all applicability requirements and standards in Chapter
305 rule and that the applicant has sufficient title, right, or interest in the property where the activity takes place.
Signature of Agent or - ’ Bato:
Applicant (may be typed): )

Keep a copy as a record of permit. Email this A

DEP will send a copy to the Town Office as evi
after receipt of notice. A PBR is valid for two ye
carried out in violation of the Natural Resou

Mark J. Hampton August 18, 2023

Loents to DEP at: DEP.PBRNotification@maine.gov.
Wication. No further authorization will be issued by DEP
ement of Structures,” are valid for three years. Work
ravision in Ghapter 305 is subject to enforcement.

EXHIBIT
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MARK HAMPTON ASBO0OCVATES, TN

SOIL EVALUATION » WETLAMD DELINEATIONS « SOIL SURVEYS « WETLAND PERMITTING

7605

Lewiston Road
Permit By Rule Application

No Practicable Alternative

The access to the lot is a 60 feet wide right-of-way off of Lewiston Road, Route 202. The stream on
the parcel runs parallel to the location of this right-of-way. At the intersection of the driveway and
Lewiston Road the stream is less than 75 feet, but greater than 25 feet from the proposed limit of
disturbance for the driveway construction. The stream bisects the parcel, so there is no option by to
cross the stream in order to construct a single family house on the property.

P.O. BOX 1931 « PORTLAND, ME 04104-1931 = 207-756-2900 = mhamptoi@maine. fr.com

Quality services that meet your deadline

| &
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763

01/01/2023
DEPARTMENT OF ENVIRONMENTAL PROTECTION
PERMIT BY RULE NOTIFICATION FORM
(For use with DEP Regulation, Natural Resources Protection Act - Permit by Rule Standards, Chapter 305)
' APPLICANT INFORMATION (Owner) AGENT INFORMATION (If Applying on Behalf of Owner)
Name: Greg Rand & Bill Chapman Name: Mark Hampton Associates, Inc.
Mailing Address: | P. O. Box 983 Mailing Address: | P. O. Box 1931
Mailing Address: Mailing Address:
Town/State/Zip: | Gray ME 04039 Town/State/Zip: | Portland
Daytime Phone #: | 831-0657 Ext: Daytime Phone #: | 756-2900 Ext:
Email Address: bchapma8@gmail.com Email Address: mhampto1@maine.rr.com
PROJECT INFORMATION
Part of a (arger O Yes After the Fact? | O Yes Project involves work below | & Yes Name of ] unnamed stream
project? (check 1): | & No (check 1): W No mean low water? (check 1): | O No waterbody:
. Gray Town Emai :

Project Town: AggfgssTall CEO@graymaine.org R?:&:gf i Map 28 Lot 25-30-2

. Construction of driveway to service a single family home. Sfream was delermined by site visit by Cameron Dufour
Brief Project in July 2023
Description: -
EE?‘S,;D{E‘;‘;” & | The driveway is located just before 110 Lewiston Road Gray. There is a 60 feet wide right of way at this location to

i

to Site: access the parcel The driveway will cross the siream twice and will be about 300 feet long.

PERMIT BY RULE (PBR) SECTIONS (Check at least one): | am filing notice of my intent to carry out work that meets the require-
ments for Permit-by-Rule (PBR) under DEP Rules, Chapter 305. | and my agent(s), if any, have read and will comply with all of the
standards in the Sections checked below.

¥ sec. (2) Act. Adj. to Prot. Natural Res. O sec. (9) utility Grossing O sec. (16) Coastal Sand Dune Projects

O sec. (3) Intake Pipes W sec, (10) Stream Crossing U sec. (16-A) Beach Nourishment

U sec. (4) Replacement of Structures [ sec. (11) State Transportation Facilities O sec. (17) Transfer/Permit Extension

O sec. (6) Movement of Rocks or Veg. O sec. (12) Restoration of Natural Areas O sec. (18) Maintenance Dredging

O sec. (7) Outfall Pipes U sec. (13) F&W Great./Water Qual. Improv. ] Sec. (19) Act. Near SVP Habitat

L sec. (8) Shoreline Stabilization O sec. (15) Public Boat Ramps O sec. (20) Act. Near Waterfowl/Bird Habitat

NOTE: Municipal permits also may be required. Contact your local code enforcement office for information, Federal permits may be required
for stream crossings and for projects involving wetland fill. Contact the Army Corps of Engineers at the Maine Project Office for information.

NOTIFICATION FORMS CANNOT BE ACCEPTED WITHOUT THE NECESSARY ATTACHMENTS AND FEE

Y Attach all required submissions for the PBR Section(s) checked above. The required submissions for each PBR Section

are outlined in Chapter 305 and may differ depending on the Section you are submitting under.
Attach a location map that clearly identifies the site (U.S.G.S. topo map, Maine Atlas & Gazetteer, or similar).

O Attach Proof of Legal Name if applicant is a corporation, LLC, or other legal entity. Provide a copy of Secretary of State’s

registration information (available at http:/licrs.informe.org/nei-sos-icrs/ICRS ?MainPage=x). Individuals and municipalities

are not required to provide any proof of identity.

FEE: Pay by credit card at the Payment Porfal. The Permit-by-Rule fee may be found here https://www.maine.qov/dep/feeschedule.pdf
and is currently $288.

¥ Attach payment confirmation from the Payment Portal when filing this notification form.

Signature & Certification:
= | authorize staff of the Departments of Environmental Protection, Inland Fisheries & Wildlife, and Marine Resources to access
the project site for the purpose of determining compliance with the rules.
=« | understand that this PBR becomes effective 14 calendar days after receipt by the Department of this completed farm, the
required submissions, and fee, unless the Department approves or denies the PBR prior fo ihat date.

By signing this Notification Form, | represent that the project meets all applicability requirements and standards in Chapter
305 rule and that the applicant has sufficient title, right, or interest in the property where the activity takes place.

Signature of Agent or Date:
Applicant (may be typed): | Mark J Hampton ate: |10r03r2023

Keep a copy as a record of permit. Email this completed form with attachmeants to DEP at: DEP.PBRNgtification@maine.gov.

DEP will send a copy to the Town Office as evidence of DEP's receipt of natification. No further authorization will be issued by DEP
after receipt of notice. A PBR is valid for two years, except Section 4, "Replacement of Structures,” are valid for three years. Work
carried out in violation of the Natural Resources P: S Baasaaion in Chapter 305 is subject to enforcement.

5 = =,

EXHIBIT
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MARK HAMPTON ASSOCIATES, INC.

SOIL EVALUATION = WETLAND DELIMEATIONS » SOIL SURVEYS WETLAND PERMITTING

7605

Lewiston Road
Permit By Rule Application

No Practicable Alternative

The access to the lot is a 60 feet wide right-of-way off of Lewiston Road, Route 202. The stream on
the parcel runs parallel to the location of this right-of-way. At the intersection of the driveway and
Lewiston Road the stream is less than 75 feet, but greater than 25 feet from the proposed limit of
disturbance for the driveway construction. The stream bisects the parcel, so there is no option by to
cross the stream in order to construct a single family house on the property.

P.O. BOX 1831 = PORTLAND, ME 04104-1931 = 207-756-2900 @ mhampto1@maine.rr.com

Quality services that meet your deadline
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Town of Gray
24 Main Street
Gray, Maine 04039
WWW.graymaine.org
communitydevelopment@graymaine.org

September 18, 2023

Mr. Gregory Rand
Mr. William Chapman
5 Braysley Way

Gray, ME 04039

RE: Denial of Driveway/Entrance Permit at/near 104 Lewiston Road
Tax Map/Lot of proposed entrance location (Grayland Holdings): 28-26-2
Tax Map/Lot of property benefitting from easement (Rand/Chapman): 28-25-30-2

Dear Mr. Rand and Mr. Chapman:

This letter will serve as the denial of the driveway/entrance permit application submitted by you
on June 28th, 2023, for the reasons set forth below.

The Town has reviewed several documents:

. Trestle Way Acres subdivision (SD) plan for Rand/Chapman- approved by the Planning
Board (PB) on 9-13-18, recorded in the Registry at Plan Book 218, page 445.

@ B. Minutes (excerpt) from 9-13-18 PB meeting regarding approval for Trestle Way Acres.

Easement deed from Grayland Holdings LLC, signed 9-18-20, to Chapman/Rand for 60° 7
ight-of-way (ROW) adjacent to Lewiston Road-recorded in Book 37203, Page 177. i

Alcknowledgment from Chapman/Rand, signed 9-18-20, regarding use of 60° right-of-way
ROW granted not to interfere with use(s) on property owned by Grayland Holdings LLC
(Map 28, lot 26-2), recorded in Book 37203, Page 179.

\/E. Subdivision plan for Odessa Properties LLC-PB approved on 5-10-22, recorded in Plan
Book 222, Page 249.

/ F. Driveway Entrance Permit application dated 6-28-23.

Qkﬂ G. Photographs submitted to town staff by Scott Liberty on 7-24-23 depicting impervious
surfaces adjacent to the principal structure located on Tax Map 28, Lot 26-2; formerly
104 Lewiston Road, presently 2 Storage Way.

@/ H. Letter from DH ROMA, consulting engineers, dated 7-25-23, addressing impervious lot
coverage from Tax Map 28, Lot 26-2 owned by Grayland Holdings LLC.

Community Development - 657-3112 - Fax 207- 657-2149

EXHIBIT
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2
L. E-mail dated 7-31-23 from Chris Neagle Esq., attorney for Chapman/Rand, to Kristen
Muszynski (Town Planner)

The location of the proposed driveway entrance permit and the lot upon which it is located
adjacent to Lewiston Road is located in the Commercial Zoning District. Table 402.5.4.A of the
Zoning Ordinance establishes that the maximum impervious surface for a lot in the Commercial
District is 65%. The recorded subdivision plan for Odessa properties, states that the proposed
impervious lot coverage for Lot 3 (Tax Map 28, Lot 26-2) is 50.7%.

Based on photographs provided by Mr. Liberty and the letter from the engineering firm, it is
clear that the existing impervious cover for lot 3 of the Odessa Properties SD plan already has
the 65% maximum impervious surface allowed in the Commercial Zoning District. Further, the
final recorded Odessa Properties SD plan does not show or in any way reference the 60°
easement adjacent to Lewiston Road. Section 401.6.2 of the Gray Subdivision Ordinance
(Chapter 401) requires that all easements affecting the property be submitted.

Gray’s Code Enforcement Officer (CEO) is charged with the responsibility of administering and
enforcing the provisions of the Zoning Ordinance per 402.9.1.A. (Chapter 402). The CEO also
administers various portions of the Street Ordinance (Chapter 400). The CEO does not have the
authority to issue permits that do not meet the standards established in both the Zoning
Ordinance and Street Ordinance.

Based on the information included above, including the information provided by the engineer, lot
3 (Tax Map 28, Lot 26-2) already has 65% impervious surface. Any increase in impervious
surface, such as for the requested driveway, would cause this 65% maximum to be exceeded.
The driveway/entrance permit application submitted by Rand/Chapman on 6-28-23 is hereby
denied.

In accordance with Gray’s Street Ordinance, Chapter 400 Section 400.1.4.A, appeals of the CEO
regarding the Street Ordinance are heard by the Zoning Board of Appeals. Section 402.9.2 of the
Town’s Zoning Ordinance establishes the appeal procedure. Section 402.9.2.C.1 states that any
appeal of the CEO’s determination be filed within thirty (30) days after the CEQ’s decision. If
you do not file an appeal within this time period, you will have waived your right to appeal this
decision.

It is the Town’s understanding that over the past several months, you have been attempting to
reach a solution to this matter. Given that the two properties directly abut one another, there
appear to be several parcel configurations that would meet the requirements of the Zoning
Ordinance. The Town strongly encourages efforts by the owners towards a mutually acceptable
solution.

Sincerely,

Tamma sen;Gray Code Enforcement Officer

cc:  Josh Tiffany, Gray Interim Town Manager
Town of Gray legal counsel

Community Development (Planner/CEQ/Assessor) 207- 657-3112 - Fax 207- 657-2149
Page 2 of 2
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DM ROMA

CONSULTING ENGINEERS
July 25, 2023

Grayland Holdings LLC.
c/o Scott Liberty

PO Box 963

Gray, ME 04039

Re: Lewiston Road Subdivision, Gray, Maine
Dear Scott:

Atyour request to evaluate whether the commercial property at Lewiston Road would be capable
of supporting additional improvements namely, the construction of a new driveway to access the
abutting property identified on Town of Gray Assessor's Meap 28 Lot 25-30-2, DM Roma
Consulting Engineers reviewed the previous design approved by the Town Planning Board, and
project permits issued from the Maine DEP.,

Based on the approved plans and permits associated with the “Subdivision Plan for Lewiston
Road Subdivision” recorded in the Cumberland County Registry on June 28, 2022 in Plan Book
222, 0n page 249, DM Roma Consulting Engineers believes that the additional improvements of
a paved or gravel driveway would require the project applicant to submit a Stormwater Permit
to the Maine DEP that would include construction of an additional stormwater BMP(s) to bring
the project into compliance with the DEP’s Chapter 500 General Standards. Additionally, the
additional driveway would likely cause Lot 3 of the recorded subdivision plan to be in non-
conformance with the Town of Gray's Zoning Ordinance Section 402.5.4 “Districts Dimensional
Requirements” by exceeding the 65% maximum impervious surface allowed in the Commercial
Zoning District.

Sincerely,

DM ROMA CONSULTING ENGINEERS
1.P. Connolly

Senior Project Engineer

Cc.  Grayland Heldings, LLC.,
Qdessa Properties, LLC.

P.O. Box 1116, Windhz ¢

XHlBlT )1-5055 ¢ jp@dmroma.com

|6
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Chris Neagle

From: Chris Neagle

Sent: Friday, July 21, 2023 10:01 AM

To: 'kmuszynski@graymaine.org'

Ce: ‘Bill Chapman'; 'greg@grandbuildersme.com'’

Subject: RE: Lewiston Road Subdivision Amendment- Easement to Trestle Way Subdivision

Ms. Muszynski: Bill and Greg have hired me to help them get their driveway permit.

Scott Liberty and/or the Town had no authority to affect my clients’ private deeded easement

rights. The Town cannot deny their permit application and make them wait until Scott goes to the
Planning Board to amend his plan. That position is an unconstitutional taking of their property rights by
the Town. Did you get any advice from the Town attorney on that point? The Town should either issue
the driveway permit or deny it so we can appeal to the Zoning Board of Appeals.

The Planning Board approval of Scott’s project is void because Scott failed to provide the Town with
required information on the easement across it. That failure should not be my clients’ problem.

Happy to discuss with you and/or the Town attorney any time. Thanks.

Chris Neagle

Neagle Law LLC

76 Orchard Road

Cumberland, Maine 04021

chris@neaglelaw.com

207-805-4211

neaglelaw.com

office hours: Monday —Thursday, 10:00 am to 4:00 pm. Other times by agreement.

From: Kristen Muszynski <kmuszynski@graymaine.org>

Date: June 30, 2023 at 11:08:03 AM EDT

To: Scott Liberty <Scott@scottliberty.com>

Cc: jp@dmroma.com, greg@grandbuildersme.com

Subject: Lewiston Road Subdivision Amendment- Easement to Trestle Way Subdivision

Hello, Mr. Liberty:

We are in receipt of a driveway permit from Mr. Rand and Mr. Chapman, for the Trestle Way
subdivision, utilizing an easement over the Odessa Properties/Grayland Holdings self-storage property
off Lewiston Road. This easement is filed with the registry as 37,203/177 but is not reflected on the
signed and recorded subdivision plan for the Lewiston Road Subdivision.

EXHIBIT
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Our attorney has advised that the easement must be formally approved as an amendment to the
subdivision and shown on an updated recorded Lewiston Road subdivision plan before the driveway
permit can be issued utilizing said easement.

The easement, even though it was recorded with the Registry in 2020, was not reflected on the plans
submitted for the 2022 Planning Board review process for the subdivision. The easement was not
brought to our attention until significantly later, when interest in the Trestle Way development was
mentioned by another party.

Next steps to address this would be to submit an updated subdivision plan that includes the easement
with the appropriate references as well as the lot numbers (these were also mistakenly omitted from
the filed plan) and come to the Planning Board for formal approval of an “amendment to an approved
subdivision” to add the easement. Once that process is complete, we can allow the driveway permit
application to move forward for Mr. Rand and Mr. Chapman.

The application is here and deadline to get on the August meeting agenda is July 14.

Please give me a call if you have any questions,

Kristen Schulze Muszynski
Community Planner
Town of Gray

207-657-3339 Ext. 114

This electronic mail message and any attachments hereto, as well as any electronic mail message(s) that
may be sent in response to it, may be considered public records, and may therefore be subject to public
record requests for review and copying under Maine's Right to Know Law (Title 1, 401-521 of the Maine

Revised Statutes).
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9 BRI = .l 67% & 1:53 PM
¢ Liberty Scott L T

m;

102 DAA s
1:36 PM, Jul 5

Hi Bill. | hope Beth is doing better. i have
prayed for her as promised.

The engineer just called me. we are at
70% impervious surface, give or take a
tiny fraction either way, but that doesn't
count the delineated wetland which
comes to approximately 5%. He wasn't
sure if the town would make you count
the wetland, but if they do then you're at
approximately 75%

-EXHIBIT |
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MAINE REAL ESTATE TAX PAID

Docx: 33435 Bk:34180 pa: 12

STATUTORY WARRANTY DEED

WE, JOHN J. OTERI of Melrose, County of Middlesex and Commonwealth of Massachusetts and
STEPHEN C. OTERYI, of Lynn, County of Essex and Commonwealth of Massachusetts, For Consideration
Paid, GRANT with WARRANTY COVENANTS TO WILLIAM P. CHAPMAN, of Gray, County of
Cumberland and State of Maine, with a mailing address of P. O. Box 983, Gray, ME 04039 and
GREGORY S. RAND, of Gray, County of Cumberland and State of Maine, with a mailing address of 11
Presidential Drive, Gray, Maine 04039, as TENANTS IN COMMON, certain lots or parcels of land
situated on or adjacent to Lewiston Road in the Town of Gray, County of Cumberland and State of Maine,

being more particularly bounded and described on Exhibit A attached hereto and incorporated herein by
reference.

WITNESS our hands this Zﬁ*u day of July, 2017.

Witness tepheén C. Oteri
STATE OF MAINE
COUNTY OF CUMBERLAND uly 4 ,2017

Then personally appeared the above-named Stephen C. Oteri and acknowledged the foregoing
instrument to be his free act and deed.

Before me,

Notary Public
Printed Name:

Commission Expires: DARCY L. NEEDHAM

NOTARY PusLic - State of Maing
y Commission Expires
January 26, 202

(continued on page 2)

EXHIBIT
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Docs: 35435 Bk:34180 Ps: 13

itness

COMMONWEALTH QF MASSACHUSETTS
COMMANEALT e pABeAC T

Then personally appeared the above-named John J. Oteri and acknowledged the foregoing
instrument to be his free act and deed.
Before me, -

Notary Public
Printed Name:L_€ one G M- @uc«\d

Commission Expires: o ' 1 ‘ 2000

SEAL
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MAINE REAL ESTATE TAX PAID

. —

Y .

Docs: 4('}'4753 Bk:34981 Pz 129 e " - *)\‘/\
WARRANTY DEED /)FO
Maine Statutory Short Form

KNOW ALL MEN BY THESE PRESENTS, That 100 Lewiston Road, LLC of

Jackman in the County of Somerset and State of Maine, for consideration paid, grants to Grayland

LLC, a Maine limited liability company with a mailing address of PO Box 963, Gray,
ME 04039, with WARRANTY COVENANTS, the real property situated in Gray, County of
Cumberland and State of Maine more particularly described in Schedule A attached hereto and
incorporated herein by reference.

IN WITNESS WHEREOF, this instrument has been executed by Rodney Boyington,
Managing Member of 100 Lewiston Road, LLC, this 22nd day of July, 2020.

Holdings

100 Lewiston Road, LL.C

iiness so-a— 'Rodne§ Boyingion, Mana Member
b, /. eNMS‘H ging
State of Maine
County of Cumberland, ss. July 22, 2020

Personally appeared before me the above named Rodney Boyington, Managing
Member of 100 Lewiston Road, LLC and acknowledged the foregoing instrument to be his

free act and deed in his said capacity and the free act and deed of said 100 Lewiston Road,
LLC. : : ;

Attorney at Law

SusAn CQCC’ maslgne
otary Public, Main
My'Commis.?ion_ {nypiras November 22,2025

EXHIBIT
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MAINE REAL ESTATE TAX PAID

—_Witness te-all-

Lot
a0’te WV

Docz: 43484 Bk:34981 Ps: 123

WARRANTY DEED
Maine Statutory Short Form

KNOW ALL MEN BY THESE PRESENTS, That 100 Lewiston Reoad, LLC
of Jackman in the County of Somerset and State of Maine, for consideration paid, grants
to Odessa Properties LLC, a Maine limited liability company with a mailing address of
23 Country Way, Gray, Maine 04039, with WARRANTY COVENANTS, the real
property situated in Gray, County of Cumberland and State of Maine more particularly
described in Schedule A attached hereto and incorporated herein by reference.

IN WITNESS WHEREOF, this instrument has been executed by Rodney
Boyington, Managing Member of 100 Lewiston Road, LLC, this 22nd day of July,
2020,

100 Lewiston Road, LI.C

s vianaging Member

Tehn H. fﬂ?wsan

State of Maine
County of Cumberland, ss. July 22, 2020

Personally appeared before me the above named Rodney Boyington, Managing
Member of 100 Lewiston Road, LLC and acknowledged the foregoing instrument to be
his free act and deed in his said capacity and the free act and deed of said 100 Lewiston
Road, LLC,

{tomey at Law
SUSAI CREE KNEDLER

Notary Plblic, Maine
My Cormission Expires Novamber 22, 2028

File Number 2020-651
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Docs: 43484 Bk:34981 Ps: 175

Thence N01°-55'-58”E, 325.94' along said east line of Route 100 (Lewiston Road) to
POINT OF BEGINNING, containing 121,944 SF or 2.80 acres and is a portion of land conveyed

by Key Bank National Association to 100 Lewiston Road, LLC by deed dated 8-25-2010 CCRD
book 28024 page 258.

All bearings refer to the magnetic meridian as observed in 1990.

Benefitted by easement rights in a 50° wide right of way (“R/W”) for ingress, egress,
utilities and all purposes for which a public way may be used the north line of which is bounded
and described as follows: BEGINNING at the southwest comer of lot herein described and
conveyed; thence $79°-17'-26™E, 50" along said south line to terminus of herein described 50°

wide R/W; the south line contracted orprojected to intersect the east R/W line of Route 100
(Lewiston Road). ~1~ \

BEING the same premises described and depicted af
for Lot Division” prepared by John D, Palmiter for Scott Liberty, to
Cumberland County Registry of Deeds,

pn a certain “Sketch Plan
be recorded in the

ALSO BEING a portion of the same premises described in a Quitclaim Deed from
KeyBank National Association to 100 Lewiston Road, LLC dated August 25, 2010 and recorded
in Book 28024, Page 258 in the Cumberland County Registry of Deeds.

PARCEL TWO:

ALL and the same premises conveyed to Portland, Gray and Lewiston Railroad Company
by Stanley Bishop by deed dated December 1 1, 1909, and recorded in the Cumberland County
Registry of Deeds in Book 849, Page 492, as the same is located within the bounds of land
owned by the Grantor.

MEANING AND INTENDING TO CONVEY to the Grantce herein, and hereby conveying to
the Grantee herein, all the real property conveyed to the Grantor herein by Quitclaim Deed from
KeyBank National Association dated August 25, 2010 and recorded in Book 28024, Page 258 in
the Cumberland County Registry of Deeds, together with any improvements thereto,
EXCEPTING AND EXCLUDING all the real property conveyed by the Grantor herein to
Grayland Holdings LLC by Warranty Deed on this date.

Recejved
Recorded Resister of Deeds
Jul 28,2020 11:218:024
Cumberland County
Nancy A. Lane
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402.10.10.B SITE ANALYSIS PLAN

B.1 Fourteen (14) copies of a site analysis plan identifying:

a.
b.

C.

Portions of the site that are unsuitable for development or use;
Portions of the site that are unsuitable for on- site sewage disposal;

Areas of the site that have environmental limitations that must be
addressed in the development plan;

Areas that may be subject to off-site conflicts or concerns; and
which areas are well suited to the proposed use.

B.2 Fourteen (14) copies of site description narrative

B.3 Submission requirement waiver requests, if any
402.10.10.C APPLICATION SUBMISSION REQUIREMENTS

N ROKAK

AN

C.1 Signed/Executed Application

C..2 Evidence of payment of the application fee and technical review escrow.

C.3 Fourteen (14) copies of written materials and maps/drawings

C.4 Report/Maps/Drawings: General Information

a.
b.

C.

h.

Owner contact information

Setback, yard, and buffer locations

Abutter contact information

Map: general site location

Contiguous property boundaries

Map/Lot Number

Deed/proof of ownership/interest in property
Plan preparer name, registration #, seal

Evidence of technical & financial means

C.5 Reports/Maps/Drawings: Existing Conditions

a.
b.

C.

i

k.
OFFICE OF THE TOWN MANAGER - HENRY PENNELL MUNICIPAL COMPLEX - 24 MAIN STREET - GRAY MAI

Zoning Classification

Property lines bearings & length

Location of utilities (water, sewer, electric, etc.)
Street name(s), location(s), width(s)

Building location(s), dimensions, and photo(s)
Driveway location(s), dimensions

Location of intersecting roads/driveways

Location of important or unique natural site features
Direction of surface water drainage

Sign location(s), front view(s), dimensions

Easement location, dimensions, documents

Page 2
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the District shall also be notified. The Board shall request that these officials comment upon the
adequacy of their department's existing capital facilities to service the proposed subdivision. The
Board shall determine whether to hold a public hearing on the preliminary plan application.

- Public Hearing Notices - If the Board decides to hold a public hearing, it shall hold/the hearing
within thirty (30) days of determining that it has received a complete application,/And shall publish a
notice of the date, time and place of the hearing in a newspaper of general circulation in the
municipality at least two times, the date of the first publication to be at least s¢ven (7) days prior to
the hearing. In addition, the notice of the hearing shall be posted in at leastﬁ}vo (2) prominent places
within the municipality at least seven (7) days prior to the hearing. A copy of the notice shall be sent
by First Class mail to abutting landowners and to the applicant, at least t¢n (10) days prior to the
hearing. For the purposes of this section, the owners of the property shall be considered to be the
parties listed by the tax assessor for the Town of Gray as those against whom taxes are assessed.
Failure of any property owner to receive a notice of public hearing I_sﬁall not necessitate another
hearing or invalidate any action of the Board. '

H. Time Frame for Planning Board Decision - Within thirty (30) days from the public hearing or within
sixty (60) days of determining a complete application has beenl received, if no hearing is held, or
within another time limit as may be otherwise mutually agregd to by the Board and the applicant, the
Board shall make findings of fact on the application, and a rove, approve with conditions, or deny
the preliminary plan application. The Board shall specify/in writing its findings of facts and reasons
for any conditions or denial.

Conditions of Preliminary Approval - When granting /ébproval to a preliminary plan, the Board shall
state the conditions of such approval, if any, with rcis‘bect to:

1. The specific changes which it will require in thie final plan;

2. The character and extent of the required impfovements for which waivers may have been
requested and which the Board finds may be waived without jeopardy to the public health,
safety, and general welfare; and ,-/

3. The construction items for which cost egtimates and performance guarantees will be required as
prerequisite to the approval of the final plan.

Relationship of Preliminary Approval to/Final Plan - Approval of a preliminary plan shall not
constitute approval of the final plan or intent to approve the final plan, but rather it shall be deemed
an expression of approval of the desigh of the preliminary plan as a guide to the preparation of the
final plan. The final plan shall be submitted for approval by the Board upon fulfillment of the
requirements of these regulations a.;?g the conditions of preliminary approval, if any. Prior to the
approval of the final plan, the Boayd miay require that additional information be submitted and
changes in the plan be made as a f;./:;SI.ﬂt of further study of the proposed subdivision or as a result of
new information received.

401.7.2 - REQUIRED SUBMISSIONS FOR PRELIMINARY PLAN

The following items shall be submitted as part of the Preliminary Plan Application, unless the applicant
submits a written waiver request, and is granted a waiver from the submission requirement by the
Planning Board, pursuant to Article 12 for waivers. Twelve (12) copies of all materials shall be
delivered to the Town Office, at least twenty-one (21) days prior to a regularly scheduled Planning
Board meeting, in order for the application to be placed on the Board’s agenda.

X\ORDINANCE | H 401 SUBDIVISION ORDINANCE.UPDATEMARCH2023.00cX 19

AMENDED MAY 16, 2017 / EFFECTIVE JUNE 15, 2017

175



176



10.
11.

13;

14.

16.

17.
18.
19.

20.

21.

22,

23,

24,

The names and addresses of the record owner, applicant, and individual or company who
prepared the plan and adjoining property owners.

Wetland areas shall be delineated on the survey, regardless of size,

The number of acres within the proposed subdivision, location of property lines, existing

buildings, vegetative cover type, unusually large specimen trees, if present, and other essential
existing physical features.

The location of all rivers, streams and brooks within or adjacent to the proposed subdivision. If
any portion of the proposed subdivision is located in the direct watershed of a great pond, the
application shall indicate which great pond.

The zoning district in which the proposed subdivision is located and the location of any zoning
boundaries affecting the subdivision.

The location and size of existing and proposed sewers, water mains, culverts, and drainage ways
on or adjacent to the property to be subdivided.

- The location, names, and present widths of existing streets, highways, easements, building lines,

parks and other open spaces on or adjacent to the subdivision.

The width and location of any streets, public improvements or open space shown upon the
official map and the comprehensive plan, if any, within the subdivision.

The proposed lot lines with approximate dimensions and lot areas.
All parcels of land proposed to be dedicated to public use and the conditions of such dedication.

The location of any open space to be preserved or common areas to be created, and a general
description of proposed ownership, improvement and management.

The area on each lot where existing forest cover will be permitted to be removed and converted
to lawn, structures or other cover and any proposed restrictions to be placed on clearing existing
vegetation.

The proposed driveway access to the area of each lot that will be developed as indicated in
Subsection 20, and any drainage or topographic features that must be crossed to access the
proposed home site. [Adopted May 18, 2004]

If any portion of the subdivision is in a flood-prone area, the boundaries of any flood hazard
areas and the 100-year flood elevation, as depicted on the municipality's Flood Insurance Rate
Map, shall be delineated on the plan.

Areas within or adjacent to the proposed subdivision which have been identified by the Maine
Department of Inland Fisheries and Wildlife Beginning with Habitat Project or within the
comprehensive plan. If any portion of the subdivision is located within an area designated as a
unique natural area by the comprehensive plan or the Maine Natural Areas Program or Maine
Department of Inland Fisheries & Wildlife Beginning With Habitat Project the plan shall
indicate appropriate measures for the preservation of the values which qualify the site for such
designation.

All areas within or adjacent to the proposed subdivision which are either listed on or eligible to
be listed on the National Register of Historic Places, or have been identified in the

AMENDED MAY 16, 2017 / EFFECTIVE JUNE 15, 2017
X\ORDINANCE & POLICY\CHAPTER 401 SUBDIVISION\CH 401 SUBDIVISION ORDINANCE.UPDATEMARCH2023.00cX 21
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Chapter 402 Gray Zoning Ordinance

and services related to its review of the application, Such refund of remaining monies shall be made
no later than sixty (60) days after the Planning Board’s final decision with regard to the application.

C. Establishment of Fees

The Town Council may, from time to time and after consultation with the Board, establish the

appropriate fees following posting of the proposed schedule of fees and conducting a public hearing,

402.10.10 Required Submissions for Site Plan Review

Site Inventory and Analysis: The site inventory and analysis is intended to provide both the applicant
and the Planning Board with a better understanding of the site and the opportunities and constraints
imposed on its use by both the natural and built environment. This analysis will result in a development
plan that reflects the conditions of the site; ensuring that those areas most suitable for the proposed use
will be utilized, while those that are not suitable or present significant constraints will be avoided to the
maximum extent possible. Therefore, the submission requirements provide that the applicant submit
basic information about the site and an analysis of that information.

A. Site Inventory Plan
The site inventory must contain, at a minimum, the following information:
1. The names, addresses, and phone numbers of the record owner and the applicant,
2. The names and addresses of all consultants working on the project.
3. Evidence of right, title, or interest in the property.
4

. Three (3) copies of an accurate scale inventory plan of the parcel at a scale of not more than one
hundred (100) feet to the inch, one universally accessible di gital format e.g. PDF, and twelve
(12) 11 x 17 inch copies showing as a minimum;:

The name of the development, north arrow, date and scale.

a.
b. The boundaries of the parcel and existing zoning.

Q

The relationship of the site to the surrounding area (i.e., access roads and abutting uses).

[=N

. The topography of the site at an appropriate contour interval depending on the nature of the
use and character of the site (in many instances, submittal of the U.S.G.S. contours will be
adequate);

e. The major natural features of the site and within five hundred (5 00) feet of the site, including

wetlands, streams, ponds, floodplains, groundwater aquifers, significant wildlife habitats and
fisheries or other important natural features (if none, so state).

f. Existing buildings, structures, or other improvements on the site (if none, so state).
g. Existing restrictions or easements on the site (if none, so state).

h. The location and size of existing utilities or improvements servicing the site (if none, so
state).

i. Mapping of all wetlands and/or potential vernal pools on site regardless of size.

J. A Class B high intensity soil survey if any portion of the site is located in a resource
protection district or has wetlands covering more than ten (1 0%) percent of the site.

EXHIBIT

XAORDINANCE & POLICY\CHAPTER 402
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Chapter 402 Gray Zoning Ordinance

. The location of all required building setbacks, yards, and buffers.*
. Names and addresses of all property owners within five hundred (500 ft.) feet of any and all

property boundaries.

Sketch map showing general location of the site within the municipality based upon a
reduction of the tax maps,

Boundaries of all contiguous property under the total or partial control of the owner or
applicant regardless of whether all or part is being developed at this time.

The tax map and lot number of the parcel or parcels on which the project is to be located.*

A copy of the deed to the property, an option to purchase the property or other
documentation to demonstrate right, title or interest in the property on the part of the
applicant.

The name, registration number and seal of the person who prepared the plan, if applicable.*

Evidence of the applicant’s technical and financial capability to carry out the project as
proposed.

5. The bound report and maps and drawings shall contain the following information pertaining to
existing conditions of the site:

a.

Zoning classification(s), including overlay and/or sub-districts, of the property and the
location of zoning district boundaries if the property is located in two (2) or more zoning
districts or sub-districts or abuts a different district.*

The bearings and length of all property lines of the property to be developed and the source
of this information. The Planning Board may waive this requirement of a boundary survey
when sufficient information is available to establish, on the ground, all property boundaries.*

- Location and size of any existing sewer and water mains, culverts and drains, on-site sewage

disposal systems, wells, underground tanks or installations, and power and telephone lines
and poles on the property to be developed and on abutting streets or land that may serve the
development and an assessment of their adequacy and condition to meet the needs of the
proposed use. Appropriate elevations must be provided as necessary to determine the
direction of flow.

Location, names, and present widths of existing public and/or private streets and ri ghts-of-
way within or adjacent to the proposed development. *

The location and dimensions and photographs of all existing buildings on the site.

The location and dimensions of existing driveways, parking and loading areas, walkways,
and sidewalks on or immediately adjacent to the site.

. Location of intersecting roads or driveways within two hundred (200) feet of the site.

. The location of open drainage courses, wetlands, stonewalls, graveyards, fences, stands of

trees, and other important or unique natural areas and site features, including but not limited
to, floodplains, deer wintering areas, significant wildlife habitats, habitat for rare and
endangered plants and animals, unique natural communities and natural areas, sand and
gravel aquifers, and historic and/or archaeological resources, together with a description of
such features.

XAORDINANCE & POLICY\CHAPTER 402 ZONING\CHAPTER 402 ZONING ORDINANCE UPDATECANNABISANDADUS.081523.00cX 121
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Town of Gray,
Maine
Zoning Map

Legend

% Mobite Home Park Overay
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Chris Neagle

From: Swett, Sierra M <Sierra.M.Swett@maine.gov>

Sent: Tuesday, October 10, 2023 1:29 PM

To: Mark Hampton

Cc: 'Bill Chapman'; ‘Greg Rand; Chris Neagle

Subject: RE: Gray, ME Permit By Rule Amendment

Attachments: PBRReviewRand.pdf; Ch 305 Section 10.pdf: Ch 305 Section 2.pdf

Dear Greg Rand, Bill Chapman and Mark Hampton,

Thank you for submitting this application with all required submission details required for Section 2 and 10 permitting.
Your Permit-By-Rule Notification Form was received and reviewed by the DEP and was found to be acceptable under the
conditions to which were stated within this plan and with the Natural Resource Protection Act criteria. The attached
information is important to note as you begin this project.

NOTE: Stream crossings allowable under this section but located in flood hazard areas (i.e. A zones) as identified on a
community's Flood Insurance Rate Maps (FIRM) or Flood Hazard Boundary Maps (FHBM) must be designed and
constructed under the stricter standards contained in that community's National Flood Insurance Program (NFIP). For
example, a crossing may be required to pass a 100-year flood event.

Photographs showing the completed project and the affected area must be submitted within 20 days of the activity's
completion. The photographs must be sent with a copy of the notification form or labeled with the applicant's name and
the town in which the activity took place.

Please be sure that you have read and understand all the conditions of your permit and feel free to reach out to the
department if you have any questions or concerns.

Reminder: Unannounced compliance checks are within DEP jurisdiction and can occur at any time during or after the
project is completed.

-_r//'/:-?er %ﬂ/(‘y

Sierra Swett

Environmental Specialist IlI

Maine Department of Environmental Protection
Southern Maine Office

312 Canco Road, Portland, ME 04103

Phone: (207) 450-4563
Email: Sierra.M.Hopkins@maine.gov
www.maine.gov/dep

EXHIBIT
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From: Mark Hampton <mhamptol@maine.rr.com>

Sent: Tuesday, October 3, 2023 8:22 PM

To: DEP, PBR Notification <DEP.PBRNotification@maine.gov>

Cc: 'Bill Chapman' <bchapma8@gmail.com>; 'Greg Rand' <greg@grandbuildersme.com>; 'Chris Neagle'
<chris@neaglelaw.com>

Subject: Gray, ME Permit By Rule Amendment

EXTERNAL: This email originated from outside of the State of Maine Mail System. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Here is an amended permit by rule application for a driveway crossing a stream twice and soil disturbance within 75 feet
but greater than 25 feet to a stream. Original permit by rule application was filed on August 18, 2023 under the same

applicant information. | made the mistake of starting the driveway at Route 202 in the wrong location. The new
location will require an additional stream crossing.

Mark

Mark Hampton Associates, Inc.

185
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STATE OF MAINE

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Permit-by-Rule & Notice of Intent Review Form

by,
o

Moy

A

Natural Resources Protection Act PBR # 78006
Stormwater Management Law PBR #
Maine Construction General Permit NOI #
Applicant: Greg Rand and Bill Chapman Town: Gray
Project Address: 110 Lewiston Road Tax Map/Lot #: 28/25-30-2
NRPA PBR Sections — Ch. 305
@ Sec.2 Act. Adj. to Prot. Natral Res. [ Sec. 9 Utility Crossing O Sec. 16 Coastal Sand Dune Project
I Sec. 3 Intake Pipes L4 Sec. 10 Stream Crossing O See. 17 Transfer/Permit Extension
O Sec. 4 Replacement of Structures O Sec. 11 State Transport, Facilities O Sec. 18 Maintenance Dredging
[ Sec. 6 Movement of Rocks or Veg, O Sec. 12 Restoration Natural Areas O Sec. 19 Act. Near SVP Habitat
O Sec. 7 Outfall Pipes 0 Sec. 13 F&W Creat./Water Quality O Sec. 20 Act. Near Waterfowl/Bird Habitat
OO Sec. 8 Shoreline Stabilization 00 Sec. 15 Public Boat Ramps
Notes:

- A permit will be required from the US Army Corps of Engineers for the following types of projects:

0 (a) Any activity involving impacts (direct and secondary) to freshwater wetlands; or

o (b) An activity within a river, stream or brook between October 2 and July 14,
- A bridge or culvert must provide an opening with a cross-sectional area at least equal to 3 times the
cross-sectional area of the stream channel or sufficient in size to accommodate 25-year frequency
water flows.
- (6) Road surfaces must be constructed in a manner to prevent erosion of material into the river,
stream or brook.

- (7) Surface water on or adjacent to crossing approaches must be diverted through vegetative filter
areas at least 25 feet long to avoid sedimentation of the watercourse. Roadside ditches may not extend
to the resource being crossed.
- (10) Culvert crossings must:

o (a) Be limited to 75 feet in length. This limit may not be exceeded within a half-mile length of the
stream or within the length of stream controlled by the applicant, if less:

0 (b) Follow the alignment and grade of the existing stream channel where possible. On perennial
streams the culvert's gradient may not exceed 1%:

0 (c) Have the bottom of the entire culvert installed at or below stream bed elevation, except for
additional culverts at the same crossing:

o (d) Where two or more culverts are installed, be offset in order to concentrate low flows into the
culvert within the natural channel;

0 (e) Be seated on firm ground, or on geotextiles, logs or other materials used to stabilize the
ground;

0 (f) Be covered by soil to a minimum depth of 1 foot or according to the culvert manufacturer's
specifications, whichever is greater;

0 (g) Have the soil compacted at least halfway up the side of the culvert; and

o (h) Have the inlet and outlet ends stabilized by riprap in accordance with Section 8 Shoreline
stabilization standards to avoid erosion of material around the culvert.
- Disturbance within the resource must be minimized.
- All' work is limited to the location and extent depicted on the plan or plans submitted pursuant ta
subsection B(4) of this section.

Reviewer: Deficient Date: O NRPA 0O SW [0 NOI
Reviewer: Sierra Swett Accepted Date: 10/10/2023 @ NRPA [ SW [J NOI

Rev. 7/1/2020
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