TOWN OF GRAY
ZONING BOARD OF APPEALS
AGENDA D '(;EK?BER 27,2023

Zoning Board of Henry PenneillMunEipal Complex . 7:00 PM

Appeals Regular - - 24 Main Street = < -

Meeting L R TGy, Main U TIERLC

I. MEETING COMMENCES
Roll Call

IL MINUTES APPROVAL

a. Zoning Board of Appeals - Regular Meeting Minutes - December 6,2023 7:00 P

III. NEW BUSINESS: PUBLIC HEARINGS

a. BENTLEY MAYER PROPERTIES LLC is requesting a Practical Difficulty Variance from
the standards established in the sign ordinance to reface one existing internally illuminated
non-conforming sign located on their property at 263 Shaker Road, Gray Tax Map 013-101-
010-000, located in a Rural Residential Agricultural Zoning District,

b.
Robert & Joanna Ritchie are requesting a Practical Difficulty Variance from the standards
established in the zoning ordinance to reduce a 50-foot required front setback down to 33-
feet in order to install a 50-foor right of way accessing the rear of their parcel located on
their property at 134 Long Hill Road, Gray Tax Map 064-042-004-000, in a Rural Residential
& Agricultural Zoning District.

8
SRB PROPERTY HOLDINGS LLC is requesting a Practical Difficulty Variance from the
standards established in the zoning ordinance to reduce a 50-foot required front setback
down to 15-feet, to reduce a required 50-foot rear setback down to 15-feet, to reduce a
required 25-foot side setback down to 15- feet, and to reduce a required 10-foot side setback
for a driveway down to 5-feet located on their property at North Raymond Road, Gray Tax
Map 013-101-007-000, in a Rural Residential & Agricultural Zoning District.

1IV.  ADJOURNMENT

* The Town of Gray is an equal opportunity employer and complies with all applicable equal access to



public accommodations law. If you are planning to attend a Town Council or Town committee or board
meeting and need assistance with a physical disability, please contact the Town Manager's office at
least 48 hours in advance of the meeting to have the Town assist you. 657-3339. TTY 657-3931.



12/26/23, 9:12 AM Town Council Regular Meeting

Regular Meeting
December 6, 2023
Gray, ME

I) MEETING COMMENCES

PRESENT:  Brad Fogg, Georgia Woodbury, Derek Shirley, Tammy Munson, Martin Meaney, and
Anthony Grabarz.

EXCUSED: None.

ABSENT: None.

II) NEW BUSINESS

On motion by Brad Fogg, seconded by Georgia Woodbury, to Approve that the item tabled at the
11/29/23 Zoning Board of Appeals meeting be removed from the table. Motion unanimously passed
4 - 0. Yes: Brad Fogg; Georgia Woodbury; Derek Shirley; Anthony Grabarz.

On motion by Georgia Woodbury, seconded by Derek Shirley, to Approve the decision wording as
corrected, that was arrived at in granting the Practical Difficulty Variance for William Chapman and
Greg Rand on 11/29/2023. Motion unanimously passed 4 - 0. Yes: Brad Fogg; Georgia Woodbury;
Derek Shirley; Anthony Grabarz.

On motion by Derek Shirley, seconded by Georgia Woodbury, to Approve Nomination of Brad Fogg
as Chair of Zoning Board of Appeals. Motion unanimously passed 4 - 0. Yes: Brad Fogg; Georgia
Woodbury; Derek Shirley; Anthony Grabarz.

On motion by Brad Fogg, seconded by Derek Shirley, to Approve Nomination of Georgia Woodbury
as Vice Chair of Zoning Board of Appeals. Motion unanimously passed 4 - 0. Yes: Brad Fogg;
Georgia Woodbury; Derek Shirley; Anthony Grabarz.

1) ADJOURNMENT

https:!fgraymaine.granicus.comlMinutesViewer.php’?view)id=1&clip_id=896&doc_id=a9990712-9839-11ee-aQBd-O{}50569183fa 1 3



VARIANCE APPLICATION -PRACTICAL DIFFICULTY
ZONING BOARD OF APPEALS
TOWN OF GRAY MAINE

For Office Use Only z

Date Submitted: //— o5~
Tent. Sched. for;
Amount Paid:

-
PROPERTY INFORMATION _

Number of Dwelling Units
APPLICANT

Name (IF different than owner)

Samuel Mayer [Member)

Property Location/Address Ab3 Shaker RJ. Property MapiLot O3 - ol -9}0 - 00b
Zoning District RRA Lot Acreage , 3%
Owner Name - Bm'HCy M&yec p(a;gr"’-':?’ U—C- Owner Phone Number Qﬁ"l'&lo - gq 6 5

i“‘Fﬂ@mo\y{PLUIikrs ne.Com

Mailing Address

135 ShaKer RJ.

Contact Phone Number

407 -2jo-8965

Mailing City/State/Zip

nelghborhood,

b. The granting of a variance wﬁl not produce an undesuable change in the character of the ne:ghborhood and wﬂi
not unreasonably detrimentally affect the use or market value of abutting propertz&c R

c. The practical difficulty is not the result of action taken by the petitioner or a prior owner; :

d. No other feasible alternative to a variance is available to the petitioner;

e. The granting of a variance will not unreasonably adversely affect the natural enwronment and - 2

f. The property is not located in whole or in part within shoreland areas as described in Title 38, section 435 :
As used in this subsection, "dimensional standards" means and is limited to ordinance prov:lsmns reiatmg to lot area,
lot coverage, frontage and setback requirements. -
As used in this subsecbon, "pracucal dxfﬁcuity" means that thc strict apphcauon of the ordmance to the propmty
precludes the ability of the pcntloner to pursue a use permitted in the zomng district in which the property is 1ocated
and rcsults n ssgmﬁcant €conomic m_]ury to the petitioner. .

R(.qu&S'h

Sign heiaht  js

4o re-wse
Mayer Buoildef foao

exis+in

Describe request (description may be attached seperately- plot plan/site map required to be attached) (Sec ldbes For wnore én{o)
foad s«de Sign, Iatend 4o Swop leas
fr"h’ht nunber E-x.s'l'uj o0t pri ind [Shape 4o femain un Changy ed. Curcent
3" 4aller then curcent ordinanc alloves. _Existien $ign was permitied whes Hnshlle

pe\.nds with

Current Requirement

Currently Existing

Proposed

Front Setback

Rear Setback

Side Setback

Other Setback (describe)

Max. Lot Coverage

Min. Lot Area

Min. Street Frontage

Other (describe)
;Raaés%ée Sgn




CRITERIA- BRIEFLY DECRIBE HOW YOUR REQUEST MEETS EACH OF THE FOLLOWING:

a. The need for a variance is due to the unique circumstances of the property and not to the general condition of the
neighborhood; Readside. Sign 5 already existing, Sign was opproved ot dime of
imstallotion.  Not jatend: o chorge fhe oot peint of 4he Sign of Shap: or siae. only
wantd 4o s wap Jeng P‘”“-' with G0l Com pany Iosi:’,i
b. The granting of a variance will not produce an undesirable change in the character of the neighborhood and will
not unreasonably detrimentally affect the use or market value of abutting properties;

555\-\ &\rc,o.ay LX-S"'S’ m-h,némﬁ +o fe-vsc, CU"“"*'Y jef4 biomk

c. The practical difficulty is not the result of action taken by the petitioner or a prior owner;
Sign  was & p;mvu( / permitied ot dime  of ingfallation . Sin ce;, 9drdimances heve
C"\anset} 3

d. No other feasible alternative to a variance is available to the petitioner;

Con &+em‘;4’ 4o Cut down exisH Pok'. Not sure iF doable. Con replace. v, idn
new sign . Weyld cast arevnd §10,002.00 4o replace. $5,000.00 4o Cut down $9n. May defermine

Jgn‘ﬂ% cut gi-ﬂmg‘l‘ "!LgJ' it 83 ot doabie. T wit! dien haw o eplace Hhe  <ron.
e."The granting of a variance will not unreasonably adversely affect the natural environment; and

f. The property is not located in whole or in part within shoreland areas as described in Title 38, section 435,

No

Per Gray Zoning Ordinance 402.9.2
Variance Review Criteria: In hearing
applicant has demonstrated that all o the
" have been met. Addmonally, the Bo: ’
i lmpose conditxons g

owners'7
c. Will the proposed vanance create (

d. Will the proposed variance
'e Will the proposed variance |
- hazardous mtuauoms?

g. Will the proposed vanance creal any degree nuisan to abutting property wners?

h. Is the variance request the least modification of the Zoning Regul itions nece;
i. In granting any variance, the Board may attach such reasonable cong
~ necessary to implement the purposes of this Ordinance.

egtmrdsasxtmay'deem oy

Applicant Signature
: /4

COMMUNITY DEVELOPMENT DEPARTMENT - HENRY PENNELL MUNIClF..'AI. COMPLEX - 24 MAIN STREET - GRAY MAINE 04039 - (207) 657-3112: FAX (207) 657-2149
" : PAGE2

Printed Name BE!‘l‘nbf N-I‘f Pr-:?cf‘}\t} Date
Lhc.
So.nve.‘ MQ.}IQ(‘ ﬂtﬂber ! n i& %} 3313




November 27", 2023

Dear Members of the Gray Zoning Board of Appeals,

My name is Samuel Mayer, | am the sole member of Bentley Mayer Properties LLC. Bentley Mayer
Properties LLC. is the owner of 263 Shaker Rd. in Gray. The property was purchased in June of 2018.

The property, when purchased, consisted of two buildings: a dwelling in the rear and a former retail
space in the front. The property had an existing roadside sign that was cemented into the ground and
electrified.

Since 2018, changes have been made to the property. The rear dwelling has been fully remodeled inside
and out. The front building was torn down and is in the process of being rebuilt.

The new building out front, once complete, is to be the office/garage for Mayer Builders.

In November of 2023, | went to the town office to obtain permitting to install two Mayer Builders signs
on the property: one on the new building and the other in the existing roadside sign out front. | have
been working with Bailey Sign throughout the process. During my visit with code enforcement, | was
informed that my request for permitting meets all requirements except the existing roadside sign is 4’-2”
taller than the current sign ordinance allows. The existing sign is 16’- 2”. The current sign ordinance
specifies a maximum height of 12°.

| am seeking a variance from the town in order to re-use the existing sign for the following reasons:

e The infrastructure for the roadside sign already exists. | would only be swapping the lens panels
with replacements that have our logo and phone number on it. The existing sign infrastructure
will not change in footprint or size.

e The existing roadside sign infrastructure was permitted by the town at the time of installation.
The existing sign has not been altered in any way. Since installation, the sign ordinances have
changed.

e To meet the 12’ height requirement | would have to either: A. completely replace the sign
infrastructure or B. try to cut the existing sign pole down to size. Option A would cost around
$10,000.00 to replace what is currently there. Option B we are not certain is possible. To attempt
this, we would have to hire a crane to lift the top part of sign. We would then be able to
determine if the pole is able to be cut. If it can be cut, we would have to have an electrician
unwire the sign and then re-wire once the adjustment had been made. In discussion with Bailey
Sign, they believe Option B would cost around $5,000.00. There is the potential that if we
attempt Option B, we may determine that the pole cannot be cut and or reused. If that were to
be the case, we would then have to shift to Option A, while already incurring expenses from
attempting the other.



e Two properties down from mine, in the same zone, is the Circle K Gas Station. The Circle K Gas
Station has a road sign out front that is taller in height, significantly larger in size, than the
existing one | have. | assume that their sign was permitted by the town prior to installation.

e The existing roadside sign and what | have proposed to be installed on the building, meets all
criteria in the current sign ordinance, except the height of the roadside sign itself.

For the reasons stated above, | am asking for a variance to be granted to allow the re-use of the existing
roadside sign. | have attached visuals with this letter to help you gain a better understanding.

Thank you for your consideration,

Lomucl_ Orep?

Samuel Mayer
Bentley Mayer Properties LLC.
135 Shaker Rd.

Gray, Me 04039



HAPABAM 108

263 Shaker Rd. Existing Roadside Sign. Facing towards China Village.



Current Circle K Gas Station Roadside Sign.
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VARIANCE APPLICATION -PRACTICAL DIFFICULTY For Office Use Only 9%
e B Date Submitted: //-d7-oL>
ZONING BOARD OF APPEALS Tent. Sched, for. for dT-3%

TOWN OF GRAY MAINE Amount Paid: 200

PROPERTY INFORMATION

. Property Location/Address i/ 3@{,Lonj,l-_{_,.i(l. IZL | F@@M@!k?}_._-__-_i,,f',%.r L,/ = = )
ZotngOstet | oaege | G
 Owner Name !R»Lnr}—J- Toewnnne R, fL g Oumer Phone Number ‘

| Number of Dwelling Units

APPLICANT,

!_Na,’??% (IF different than owner)

|
';L@_‘z_.-_y/ﬁc_f.qu?:" ]

|
|
|

|
| Email Aderess

Maingdess |3 Lovg Hi(( RA. | conmtPronenmsr |07 ¢fr < 797
' Mailing City/State/Zip &G 0403 | Altemate Phone Number |
VARIANCE INFORMATION

Per Gray Zoning Ordinance 402.9.2.B.3:
Practical Difficulty Variance: The Board may grant a variance from the dimensional standards of the Zoning
' Ordinance when strict application of the ordinance to the petitioner and the petitioner's property would cause a l
| practical difficulty and when the following conditions exist: J
~1 a. The need for a variance is due to the unique circumstances of the property and not to the general condition of the ’
i neighborhood;

! b. The granting of a variance will not produce an undesirable change in the character of the neighborhood and will

! not unreasonably detrimentally affect the use or market value of abutting properties;

‘ c. The practical difficulty is not the result of action taken by the petitioner or a prior owner;

d. No other feasible alternative to a variance is available to the petitioner;

e. The granting of a variance will not unreasonably adversely affect the natural environment; and

‘! f. The property is not located in whole or in part within shoreland areas as described in Title 38, section 435.

. As used in this subsection, "dimensional standards"” means and is limited to ordinance provisions relating to lot area,

lot coverage, frontage and setback requirements.

As used in this subsection, "practical difficulty" means that the strict application of the ordinance to the property :
precludes the ability of the petitioner to pursue a use permitted in the zoning district in which the property is located |
and results in significant economic injury to the petitioner. ‘

di{? verles ri L4 mfot@fah:;

I

Describe request (description may be attached seperately- plot plan/site map requireg to be attached)

BL\(H" By ha~se fo CLsﬁ— to tHa Pi’a]ﬂ"’*‘7 e $o :—((GV IS §o' S,LJ‘Q,CA
\a“‘l{-'L\ c\”ow,‘m,) 'Fq,t’ o ‘%_O"_EOW J—:, u“ﬂvr IR '{-3_ L‘-‘Vl ',l o -[»ng IWHQK‘

Current Requirement Currently Existing Proposed OOW+- .ﬁ
| Front Setback ‘3‘0 ' ] 8 3 i 3 g ’
RearSeib;ack g-Q ; |
Side Setback o % ol ’

Other Setback (describe)
Max. Lot Coverage

Min. Lot Area

Min. Street Frontage

Other (describe)

COMMUNITY DEVELOPMENT DEPARTMENT - HENRY PENNELL MUNICIPAL COMPLEX - 24 MAIN STREET - GRAY MAINE 04039 - (207) 657-3112- FAX (207) 657-2149

12



CRITERIA- BRIEFLY DECRIBE HOW YOUR REQUEST MEETS EACH OF THE FOLLOWING:

a. The need for a variance is due to the unique circumstances of the property and not to the general condition of the }
neighborhood,;

[ E:m’i’_hggrﬁn#tilﬁgaf_ a variance will not I'J-roducefirilrﬁr‘ﬁés'igb'l'e alaﬁ-g_é in the character of the nei ghbc.ngbod and will
not unreasonably detrimentally affect the use or market value of abutting properties;

c. The practical difficulty is not the result of action taken by the petitioner or a prior owner;

d. No other feasible alternative to a variance is available to the petitioner;

i

e e - = - - S — S —————

} e. The graﬁfi_n_g_()f a variance will not unreasonably éd_\;é?éeTy#alffzééf the natural environment; and

!
!
i
f. The pfoperty is not located in whole or in part within shoreland areas as described in Title 38, section 435. ;

" Per Gray Zoning Ordinance 402.9.2.B.4:
Variance Review Criteria: In hearing variance appeals under this section, the Board of Appeals shall determine that the |
 applicant has demonstrated that all of the undue hardship or practical difficulty criteria in sub-Sections 2 and 3 above
' have been met. Additionally, the Board shall consider the following criteria in its decision to grant any variances or j
- impose conditions:
& a. What effect will be proposed variance have on the prevailing character of the area?
b. Does the proposed variance require special screening or fencing to separate or protect the property of abutting
owners?
¢. Will the proposed variance create drainage, erosion or flooding problems?
i d. Will the proposed variance increase water pollution?
= e. Will the proposed variance generate vehicular traffic, access circulation or parking conditions which create
hazardous situations?
‘ f. Will granting of the variance violate any of the performance standards of this Ordinance apart from the specific
relief authorized by this Section?
g. Will the proposed variance create to any degree nuisances to abutting property owners?
h. Is the variance request the least modification of the Zoning Regulations necessary to afford relief?
i. In granting any variance, the Board may attach such reasonable conditions and safeguards as it may deem
necessary to implement the purposes of this Ordinance.

Date

A N Robor b dn P AN e fff/ 27/13

Applicant Signature | Printed Name

COMMUNITY DEVELOPMENT DEPARTMENT « HENRY PENNELL MUNICIPAL COMPLEX - 24 MAIN STREET - GRAY MAINE 04039 - (207) 657-3112- FAX (207) 657-2149
PAGE 2
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VARIANCE APPLICATION -PRACTICAL DIFFICULTY For Office Use Only

: X _ ’Q_"’
ZONING BOARD OF APPEALS Tent. Sehod. 1o PESEG
TOWN OF GRAY MAINE Amount Paid: B ES 2
Property Location/Address ”/ Mo(‘“r\ 24[{1\/‘(&?\0! ﬂ‘.‘( Property Map/Lot QB_ (ol 807 000

Zoning District Pocal ?_@%Wtfh,’tkl Lot Acreage LAY

| Owner Name %}\CH\E, 8“«/[7] Owner Phone Number a O7-8% 7"?‘/ g2

Number of Dwelling Units

APPLICANT

Name (IF different than owner)

Email Address SBRAOVGY B Lheo oo
Mailing Address 3 Contact Phone Number
Mailing City/State/Zip it
VARIANCE INFORMATION
Per Gray Zoning Ordinance 402.9.2.B.3: : SRy ' j
Practical Difficulty Variance: The Board may grant a variance from the dimensional standards of the Zoning
Ordinance when strict application of the ordinance to the petitioner and the petitioner’s property would cause a
practical difficulty and when the following conditions exist: : ;

a. The need for a variance is due to the unique circumstances of the property and not to the general condition of the

neighborhood; : :
b. The granting of a variance will not produce an undesirable change in the character of the neighborhood and will
not unreasonably detrimentally affect the use or market value of abutting properties; '

¢. The practical difficulty is not the result of action taken by the petitioner or a prior owner;
1 d. No other feasible alternative to a variance is available to the petitioner; |
| e. The granting of a variance will not unreasonably adversely affect the natural environment; and
3 f. The property is not located in whole or in part within shoreland areas as described in Title 38, section 435,
* As used in this subsection, "dimensional standards” means and is limited to ordinance provisions relating to lot area,
‘ lot coverage, frontage and setback requirements. (
| As used in this subsection, "practical difficulty” means that the strict application of the ordinance to the property
| precludes the ability of the petitioner to pursue a use permitted in the zoning district in which the property is located
- and results in significant economic injury to the petitioner. :

Altemat Phone Numef

Describe request (description may be attached seperately- plot plan/site map required to be attached)
T Lke Yo pe g U dﬂ-e.u:m{ @ntmrce + reduced Selreks ‘ Y < BN
- Naewy Swle an‘L( hame, “This Pm@'e(l‘( VS Jo heee  f &MHTE.]. oen JE OV Camercia) {
| St q - en % ‘h\ ] i
:53:}[‘1 .-l— anf_ﬂ:c%e },o.lc\- = I’u:f. i q-"a‘{“_?\ soyeofl'\ﬂ? cl.a,bw \(‘S' w 5 fq, & C&mz uh'ﬂn G 'Sk]‘c |

-G A& ool (ocked  Prpgiys i ;
| : ' Proposed i
|

Current Requirement Currently Existing

| Front Setback % ET . A///l" ; S ™ '
;RearSetback 50 T A// /L ]f T ;

ffiquetback AS T __ A// J B 1< Fr | |

i i ) ‘: T —T

 Other Setback (describe) | / ?
Max. Lot Coverage ! [0 o/o ,‘ A/ / A» '

—_— ; / P — S

- Min. Lot Area : ; ‘ {

M 00,000 % ET B |

,_MT Street Frontage &D(} F ']/ a RB ;Tf spe

Other (describe)

COMMUNITY DEVELOPMENT DEPARTMENT - HENRY PENNELL MUNICIPAL COMPLEX - 24 MAIN STREET - GRAY MAINE 04039 - (207) 657-3112- FAX (207) 657-2149 16



_CRITERIA- BRIEFLY DECRIBE HOW YOUR REQUEST MEETS EACH OF THE FOLLOWING:

neighborhood:
L)\“\)Qv‘\ 'ﬂ"(- ;Y\"'che:_ hon (TSI redeg‘ﬁhd’.{ This l‘yl— lDS 3 % C[.e“n,‘ % mauct §4

tena)

a. The need for a variance is due to the umque circumstances of the property and not to the general COHdII]OH of the

b. The granting of a variance will not produce an undesirable change in the character of the neighborhood and will
not unreasonably detrimentally affect the use or market value of abutting properties;

86{ &CMﬁﬂq & yew wodern  heose i Sheodd ruie qboi-ﬁn? pnpo./lv_s‘ Uq/de

c¢. The practical difficulty is not the result of action taken by the petitioner or a prior owner;

d. No other feasible alternative to a variance is available to the petitioner;

Toe  othcha

e. The granting of a variance will not unreasonably adversely affect the natural environment; and

Chavadeishio of The  ludecgechion

f. The property is not located in whole or in part within shoreland areas as described in Title 38, section 435.

% This Qmpc«‘\u; (s y‘{ wile  pws odsde  F  Shovelued  Zowes

Per Gray Zoning Ordinance 402.9.2.B.4:

f Variance Review Criteria: In hearing variance appeals under this section, the Board of Appeals shall determine that the
| applicant has demonstrated that all of the undue hardship or practical difficulty criteria in sub-Sections 2 and 3 above

i have been met. Additionally, the Board shall consider the following criteria in its decision to grant any variances or
| impose conditions:

: a. What effect will be proposed variance have on the prevailing character of the area?

b. Does the proposed variance require special screening or fencing to separate or protect the property of abutting
owners?

¢. Will the proposed variance create drainage, erosion or flooding problems?

d. Will the proposed variance increase water pollution?

e. Will the proposed variance generate vehicular traffic, access circulation or parking conditions which create
hazardous situations?

; f. Will granting of the variance violate any of the performance standards of this Ordinance apart from the specific
relief authorized by this Section?

g. Will the proposed variance create to any degree nuisances to abutting property owners?

h. Is the variance request the least modification of the Zoning Regulations necessary to afford relief?

1. In granting any variance, the Board may attach such reasonable conditions and safeguards as it may deem
necessary to implement the purposes of this Ordinance.
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L.D. [1403

(Filing No. H-529 )

STATE OF MAINE
HOUSE OF REPRESENTATIVES
116TH LEGISLJ}TURE
FIRST REGULAR|SESSION

COMMITIEE AMENDMENT “f] " to H.PB. 1051,°|L.D. 1403, Bill, "an

Act to Provide Access to Landlocked Broperty"

Amend the bill by striking out pverything after the enacting

clause and before the statement off fact and inserting in its
place the following: 4

'Sec. 1. 23 MRSA §3022, 3rd {, aj‘iirepealed and replaced by PL
1979, c. 127, §153, is amended to re .

Ly

The municipal officers may on petition|therefor, personally
or by agency, lay out a public easeliént for |any -occupant of land
or for owners who have cultivated lamd in tht[. municipality if the
land will be connected to a ‘to ;way or. -highway after . the

-establ:.shment of the public easement. - The munlc:.gal offlcers

decigsion on whether +to lav out a i) hlic ea mggt or must gubm;,t

the guest:wn to the voters at .the lgext amlaual or specisl town
meeting.

Sec. 2. 33 MRSA §459 is enacted to read:

459. Private easements to landlocke arcels: snec:.al court
master

An owner of real propertv with no apparent right of access

from that property to a public wal y may file a complaint

Superior Court claiming that undexJ: statute or common law an
easement by necessity or by implication exists over the land of
an _abutting landowner or landowners and_reguesting that a special
master be appointed to hear the complaint. | The rights provided
by this section are in addition to amy other!remedies provided by
law. ; o

Page 1-LR1891(2)
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COMMITTEE AMENDMENT "ﬂ" to H.P. 1051, |L.D. 1403
/ »
2 1. Eligibility. Prior to filing an action. the owner must
have made =a_ reasonable offer to urehase an easement from the
B abutting landowner or landowners and Ee offeriwas refused; and
6 A In the case of Jland located inl @ town or citv,
etitioned the municipal officerst for 2 establishment of =
8 public easement pursuant to Tit 23, section 3022 and the
ition was denied or the municipal Jlegislative body
10 declined to establish an easementf or
12 B. In the case of land located in a plantation, township or
: organized territor etitioned the county commissioners .
14 to establish a public easement pursuant to Title 23, section
2051 and the petition was denjed.|
16
Z. Procedure. An action brought under! this section is =&
18 civil action governed by the Maine [Rules af Civil Procedure,
except that there is no trial by jury. Upon the filing of =
20 complaint, the court shall: '
22 A. FEstablish a schedule for discovery ‘and a _scheduls for
filing briefs; and . : .
24 : ,
'B.  Appoint a special master to j_he'ar- and decide all issues
26 ' of -fact and issue a report to thel court: i )
28 3. Decision. .Within 30 da s of receipt of the master's
report, the court shall issue a final decisibn. If afi easement
30 is found to exist, the court shall indicate the location and all
the rights and obligations associated with_ thel essement.
3.2 :
. 4. The fees of the aster and any other costs
34 necessarvy for the master to issue a |report must be paid by the
complainant.
36 1
FISCAL NOTE
38 : 7 .
The additiomal workload and administrative costs associated
40 with the minimal number of new cases| filed in the court system
can be absorbed within the budgeted' resources of the Judicial
42 . Department. collection of add&tional fees may increase
General Fund revenues Dy a minor amount.’
a4 : '
46 STATEMENT OF FACT
48 The amendment replaces the bill |and reguires that municipal
officers respond within 45 days tof a petition for a public
50 " easement landlocked property| owner by establishing an
easement or submitting the question [to the [town voters at the
52 next election. : ]
Page 2-LR1891(2)
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Reported by the Committee on State and
Reproduced and distributed under the dil

House
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COMMITTEE AMENDMENT "i?" to H.P. 1051, L.D.

The amendment also provides 2
process - for
questions.

easement by prescription. The
appointment of a special master tol

will decide the case without a jury
report.

landowner. The court
receipt to the report.

(Fili)
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n option to the common law
resolution of access to

Under certain circumstadnces,
does not include access to a public way

Superior Court to establish an dasement

landlocked property

an owner of land that
ay file an actiom in

by necessity or an
r .may . request the
make factual
n 45 days. The court

trial based on the master's
Costs for the court to employ the m

issues a ruling w

aster are paid by the
30 days after
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Mon, Jun 12 at 8:28 AM

Hi Shane, it is Joe, | talked to the
bank on the farmhouse and |
could do $162,000

Mon, Jun 12 at 6:52 PM

- Would y‘éu consider selling juSt a

right of way for like $5000?

Tue. Jun 13 at 11:44 AM
[——
Hi Shane | am sorry ya | wouldn't
be able to sell an easement for
5k, but let me know if you would
like the farmhouse. Thanks Joe

Tue, Jun 12 at 5:05 P

No problem Joe,'théhks for

getting back to me

No worries

24



11/10/23, 8:51 AM Yahoo Mail - FW: Urban Compact information-4 North Raymond Road-Gray

FW: Urban Compact information-4 North Raymond Road-Gray

. From: Terrell, Van {van.terrell@maine.gov)

To: sbrady94@yahoo.com
Date: Wednesday, November 8, 2023 at 11:52 AM EST

Good morning Shane,

4 North Raymond Road in Gray, ME. including the access point on Route 26 Shaker Road in Gray are both
located in the Town of Gray’s Urban Compact area and outside MaineDOT jurisdiction. The Town of Gray
would review access management including new entrances/driveways.

I've attached a screen shot the darker shaded areas on N Raymond Road and RTE 26 are Urban Compact.

Also attached is the Description of the Urban Compact locations in Gray: Beginning at the intersection of
the Lewiston Road (U.S. Routes 202 and SR 4) and the Weymouth Road and extending southeast to the
Yarmouth Road (Route 115) at its intersection with Partridge Lane; thence, southwesterly to the Portland
Road (Route 26/100) at its intersection with the Turnpike Acres Road; thence north along the westerly
right-of-way boundary of Portland Road (Routes 26/100) to the intersection of Main Street (Route
115/202/4) in the village; thence westerly along the southerly right-of-way boundary of the West Gray Road
(Routes 115/202/4) to its intersection with Liberty Avenue; thence easterly along the northerly right-of-way
boundary of the West Gray Road (Routes 115/202/4) to a point just east of McConkey Road; thence
northwesterly to the North Raymond Road at its intersection with Mayberry Road and then southeasterly
along the northerly right-of-way boundary of North Raymond Road to its intersection with the Gray Road
(Route 26) in Dry Mills; thence northerly along the westerly right-of-way boundary of the Shaker Road
(Route 26) to the New Gloucester town line; thence southerly along the easterly right-of-way boundary of
Shaker Road (Route 26) to the Weymouth Road in Dry Mills; thence easterly along the southerly right-of-
way boundary

of the Weymouth Road to its intersection with the Lewiston Road (U.S. Routes 202 and SR 4) and the point
of beginning.

Also attached is email correspondence with Marty Norton a realtor with Keller Williams who called on
3/20/2023 to inquire about 4 N Raymond Road in Gray. | provided Marty with the Town of Grays Urban
Compact locations.

Maine’s Urban Compact Municipalities are those in which the population according to the last US
Census:

e Exceeds 7,500 inhabitants, or

» Is fewer than 7,500 inhabitants but more than 2,499 inhabitants, and in which
the ratio of people whose place of employment is in a given municipality to
employed people residing in that same municipality is 1.0 or greater, and when the
municipality has not exercised the opt-out provision of this section.

"Compact” or "built-up sections" mean a section of the highway where structures are nearer than
200 feet apart for a distance of 1/4 of a mile, unless otherwise defined: reference MRSA 23 sub-

about:blank
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D I e 17

Driveway Permit Denial - 013-101-007-000

From:

To:
ce:

Date:

Good afternoon, here is the section that needs to be met for that lo1:

SECTION 5.4 — PRIVATE DRIVEWAY LAYOUT AND CONSTRUCTION STAND

D. Private driveways shall be located not less than fifty (50) feet from th

Code Office (ceo@graymaine.arg)
sbradyS4@yahoo.com

testes@graymaine.org

Monday, November 6, 2023 at 01:58 PM EST

of any intersection of streets.

Yanoo Mail - brniveway Permit Renial - 013-101-007-000

ARDS

tangent ppint of the travel way edge radius

Please review Table 5.2 Private Driveway Entrance Sight Distance Standards of the Town of Gray’s Street Ordinance
which also requires sight distance requirements.

I am writing on the behalf of Time Estes, the Director of Public Works. He is currently out of the office, but this is an
appealable decision. If you would like to file an appeal of this decision, please conelinto the office, and file an

application and the Appeal will be scheduled to be heard in front of the

have any questions.

Tammy Munson

Code Enforcement Officer
657-3112

This electronic mail message and any attachments hereto, as well as any

Town Council. Please let me know if you
i

ﬁéiectronic mail message(s) that may be sent in

response fo it, may be considered public records, and may therefore be subject to public record requests for review and
copying under Maine's Right to Know Law (Title 1, 401-521 of the Maine Revised Statlites).

AT

about:blank
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1. Measurements to determine sight distance shall be made in the proposed entrance at a point ten
(107) Teet from the edge of shoulder line with the height of eye three and one-half (3.5”) feet
above the pavement. The sight distance shall be computed from this point measuring along the
roadway to a point where an approaching height of object four and one quarter (4.25’) feet is first
seen.

2. Driveway placement shall be such that an existing vehicle has an unobstructed sight distance in
both directions meeting the requirements of Table 5.2 unless a waiver is granted by the Town
Engineer upon documentation provided by the applicant that safety conditions will be met with
shorter sight distances (this review will be covered by the Town requirements for peer review
escrows). Commercial driveway entrances and exits not requiring site plan review and serving
traffic of over fifteen percent (15%) truck traffic shall meet the Mobility Sight Distance
requirements of Table 5.2 (third column).

Table 5.2 Private Driveway Entrance Sight Distance Standards
Posted Speed (MPH) Sight Distance (Feet) Mobility Sight Distance!
20 165 225
25 200 300
30 250 380
35 305 480
40 360 580
45 425 710
50 495 840

C. All private driveways shall have suitable drainage facilities to provide for adequate removal of storm
water to prevent flooding and erosion:

1. When the Public Works Director determines that a culvert is necessary, culverts shall be of
adequate size and depth to convey ditch water flows and shall be shielded with stone rip rap at
inlet and outlet to prevent washouts when the ditch flow capacity is exceeded in major storms.

2. Irrespective of the travel surface material, the intersection of the Private Driveway with the
roadway shall be designed. constructed, and maintained to prevent surface drainage from flowing
onto or across the roadway. The entrance surface shall slope away from the road at a rate of not
less than one quarter inch (.25/ft.) per foot, nor more than one inch (17/1t.) per foot for a
distance of not less than the prevailing width of the existing shoulder, but in no case less than
four (47) feet from the edge of the travel way surface.

D. Private driveways shall be located not less than fifty (50) feet from the tangent point of the travel
way edge radius of any intersection of streets.

E. When a corner lot is bounded by streets of two different classifications, private driveways to the
corner lot shall gain access from the street of lower classification unless, in the opinion of the Town

X\ORDINANCE & POLICY\CHAPTER 400 STREET ORDINANCEICHAPTER 400 STREET ORDINANCE UPDATED.0OC 12
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L.

Measurements to determine sight distance shall be made in the proposed entrance at a point ten
(107) feet from the edge of shoulder line with the height of eye three and one-half (3.5°) feet
above the pavement. The sight distance shall be computed from this point measuring along the
roadway to a point where an approaching height of object four and one quarter (4.25°) feet is first

seen.

Driveway placement shall be such that an existing vehicle has an unobstructed sight distance in
both directions meeting the requirements of Table 5.2 unless a waiver is granted by the Town
Engineer upon documentation provided by the applicant that safety conditions will be met with
shorter sight distances (this review will be covered by the Town requirements for peer review
escrows). Commercial driveway entrances and exits not requiring site plan review and serving
traffic of over fifteen percent (15%) truck traffic shall meet the Mobility Sight Distance
requirements of Table 5.2 (third column).

Table 5.2 Private Driveway Entrance Sight Distance Standards
Posted Speed (MPH) Sight Distance (Feet) Mobility Sight Distance'
20 155 225
25 200 300
30 250 380
X5 305 480
40 360 580
45 425 710
50 495 840

C. All private driveways shall have suitable drainage facilities to provide for adequate removal of storm
water to prevent flooding and erosion:

1

When the Public Works Director determines that a culvert is necessary, culverts shall be of
adequate size and depth to convey ditch water flows and shall be shielded with stone rip rap at
inlet and outlet to prevent washouts when the ditch flow capacity is exceeded in major storms.

Irrespective of the travel surface material, the intersection of the Private Driveway with the
roadway shall be designed. constructed, and maintained to prevent surface drainage from flowing
onto or across the roadway. The entrance surface shall slope away from the road at a rate of not
less than one quarter inch (.25”/ft.) per foot, nor more than one inch (1°*/ft.) per foot for a
distance of not less than the prevailing width of the existing shoulder, but in no case less than
four (4°) feet from the edge of the travel way surface.

D. Private driveways shall be located not less than fifty (50) feet from the tangent point of the travel

way edge radius of any intersection of streets.

E. When a corner lot is bounded by streets of two different classifications, private drivewaysto the

corner lot shall gain access from the street of lower classification unless, in the opinion of the Town

X:\ORDINANCE & POLICY\CHAPTER 400 STREET ORDINANCE\CHAPTER 400 STREET ORDINANCE UPDATED.DOC 12
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Regular Meeting
December 6, 2023
Gray, ME

) MEETING COMMENCES

PRESENT:  Brad Fogg, Georgia Woodbury, Derek Shirley, Tammy Munson, Martin Meaney, and
Anthony Grabarz.

EXCUSED: None.

ABSENT: None.

II) NEW BUSINESS

On motion by Brad Fogg, seconded by Georgia Woodbury, to Approve that the item tabled at the
11/29/23 Zoning Board of Appeals meeting be removed from the table. Motion unanimously passed
4 - 0. Yes: Brad Fogg; Georgia Woodbury; Derek Shirley; Anthony Grabarz.

On motion by Georgia Woodbury, seconded by Derek Shirley, to Approve the decision wording as
corrected, that was arrived at in granting the Practical Difficulty Variance for William Chapman and
Greg Rand on 11/29/2023. Motion unanimously passed 4 - 0. Yes: Brad Fogg; Georgia Woodbury;
Derek Shirley; Anthony Grabarz.

On motion by Derek Shirley, seconded by Georgia Woodbury, to Approve Nomination of Brad Fogg
as Chair of Zoning Board of Appeals. Motion unanimously passed 4 - 0. Yes: Brad Fogg; Georgia
Woodbury; Derek Shirley; Anthony Grabarz.

On motion by Brad Fogg, seconded by Derek Shirley, to Approve Nomination of Georgia Woodbury
as Vice Chair of Zoning Board of Appeals. Motion unanimously passed 4 - 0. Yes: Brad Fogg;
Georgia Woodbury; Derek Shirley; Anthony Grabarz.

II1) ADJOURNMENT
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