TOWN OF GRAY

GRAY TOWN COUNCIL
AGENDA - DﬁEIT/IBER 5,2023

Gray Town Town Council thambers _ 7:00 PM
Council Regular 24 Main Str-e(;:t, Gray, ME 04039 \
Meeting ] https://usO6web.z;00m.*ls/j/86062512739 I

Phone 646-558-8656 / Meeting ID: 860 6251 2739

II.

I1I.

IVv.

VI.

VII.

VIII.

OPENING STATEMENT

This meeting will be held in person and online with the link provided in the agenda header. For
the Public Hearings, residents can click in to participate or call in using the number provided
during the Public Hearings as detailed in the agenda.

ROLL CALL

PLEDGE OF ALLEGIANCE TO THE FLAG

CONSENT AGENDA 5 MINS

Minutes from the Town Council Meeting on November 14, 2023

PUBLIC COMMENTS OF NON-AGENDA ITEMS (LIMIT 3 MINS PER PERSON) 10
MINS
Comments are intended for information sharing, not discussion. Comments in excess of three

minutes are welcome at the end of the agenda prior to adjournment. Call 646-558-8656 /
Meeting ID: 860 6251 2739

ADJUSTMENTS TO THE AGENDA 5 MINS
PRESENTATION(S) 7:20PM

To review the State of Maine Department of Transportation Cooperative Agreement for multi-
purpose design cost sharing for proposed improvements to Gray Village segments Main Street /
Route 202 and Yarmouth Road / Route 115 in Gray, Maine. - 20 MINS

ACTION ITEMS 7:40 PM

To Review and Act Upon Approving a Bid from IPS for the purchase of battery-powered
extraction tools, as recommended by the Public Safety Department, for an amount not to exceed
$45,013.00 - 5 MINS

Proposed motion:



Ordered, the Gray Town Council authorizes the Town Manager to sign the proposed bid from

IPS for the purchase of battery-powered extraction tools for an amount not to exceed
$45.013.00

To Review and Approve Awarding the Bid for the construction of the Pennell Complex Septic
System, demolition of the existing Basketball Court, and construction of a new parking area
behind Newbegin Gym to J. Maxwell Trucking and Excavation in the amount of $362,397.00 to
be paid from the bond issued at Town Meeting on September 9th, 2023 with a Total Project
Cost including Inspection and Contingency of $412,397. - 5 MINS

Proposed motion:

Ordered, the Gray Town Council authorizes the Town Manager to sign the proposed bid from J.
Maxwell Trucking and Excavation for construction of the Pennell Complex Septic System,

demolition of the existing basketball court, and construction of a new parking area for an
amount not to exceed 362.397.00

To review and approve an updated FY24 fee schedule to set pricing for EV charging. - 5 MINS

Proposed motion:

Ordered, the Gray Town Council approves updating the FY24 Town of Gray fee schedule to
include an EV charging fee of $0.20 per kilowatt-hour, a $2.00 per session fee, and a $5.00 per
hour after 4-hours of non-charging fee.

To review and approve a department name change from Building & Grounds to Facilities and
Parks. - 5 MINS

Proposed motion:

Ordered, the Gray Town Council approves changing the name of the Town of Gray Buildings
and Grounds Department to Facilities and Parks Department

To authorize changes to the personnel policy including definitions of years of service, meal
breaks, and to reorganize content. - 5 MINS

Proposed motion:

Ordered, the Gray Town Council approves presented changes to the Town of Gray Personnel
Policy including definitions of years of service, meal breaks, and to reorganize content.

Designate Town Clerk, Britt Barton, as second Acting Town Manager. - 5 MINS
Proposed motion:

Ordered, the Gray Town Council appoints Gray Town Clerk Britt Barton as second Acting
Town Manager in the absence / removal of the Town Manager and the Acting Town Manager



7. To review and approve an amount not to exceed $11,673.43 from to fund costs associated
with the extension of the Village Area Loop Trail. - 5 MINS

Proposed motion:

Ordered, the Gray Town Council approves moving an amount not to exceed $11,673.43 from
the to fund costs associated with the extension of the Village Area Loop Trail.

8. To Review and Act Upon Approving the Maine Department of Transportation (MDOT)
Memorandum of Understanding for the Village Transformation Project. 10 MINS

Proposed motion:

Ordered, the Gray Town Council authorizes the Town Manager to sign the proposed State of
Maine Department of Transportation Cooperative Agreement for multi-purpose design cost
sharing for proposed improvements.

IX. REPORT FROM THE COUNCIL CHAIR 5 MINS - 8:30PM

X. REPORT FROM THE TOWN MANAGER 5 MINS

XI. COMMITTEE REPORTS 10 MINS

XII. COUNCIL CORRESPONDENCE/ACTIVITIES 10 MINS

XIII. ADJOURNMENT 8:55 PM

* The Town of Gray is an equal opportunity employer and complies with all applicable equal access to
public accommodations law. If you are planning to attend a Town Council or Town committee or board

meeting and need assistance with a physical disability, please contact the Town Manager’s office at
least 48 hours in advance of the meeting to have the Town assist you. 657-3339. TTY 657-3931.



TOWN OF GRAY
GRAY TOWN COUNCIL

MINUTES =November 14, 2023

Gray Town Council - , e »
Regular Meeting Town Council Chambers ———— 7:00 PM
24 Main Street, Gray, ME 04039
https://usO6web.zoom.us/j/89539021213
Phone 646-558-8656 / Meeting ID: 895 3902 1213

I. OPENING STATEMENT
This meeting will be held in person and online with the link provided in the agenda header. For the
Public Hearings, residents can click in to participate or call in using the number provided during
the Public Hearings as detailed in the agenda.

1. ROLL CALL
Attendee Name Title Status
Krista Chappell Chair Present
Matthew Hight Council Member Present
Anne Gass Council Member Present
Dan Maguire Vice Chair Present
Martin Meaney Council Member Present

I11. PLEDGE OF ALLEGIANCE TO THE FLAG

IV. CONSENT AGENDA

V.1 Minutes from the Town Council Meeting on October 17, 2023

MOTION: Ordered, the Gray Town Council approves the consent agenda

RESULT: PASSED 5-0

MOTION BY: Anne Gass

SECOND BY: Matthew Hight

AYES: Krista Chappell, Martin Meaney, Anne Gass, Matthew Hight
NAYES: Dan Maguire

V. PUBLIC COMMENTS ON NON-AGENDA ITEMS (LIMIT 3 MINS PER PERSON)
The Public Comment period was opened at 7:03 PM.

Lacy Antonson discussed the Wild Blueberry Festival and requested a workshop.
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The Public Comment period was closed at 7:18 PM.

VI. ADJUSTMENTS TO THE AGENDA

Removal of action item 1V per Chair Chappell.

VII. PUBLIC HEARING

VI1.1 Public Hearing - To Review and Act Upon Approving a Practical Difficulty Variance for
Erin Watson who has requested permission to create a second driveway entrance located at the
end of Collyer Brook Road to access her property at 99 Depot Road, Gray Maine Tax Map 037,
lot 039-012-010, located in a Rural Residential and Agricultural Zone.

MOTION: Ordered, the Gray Town Council grants Erin Watson a practical difficulty
variance for a second driveway entrance located at the end of Collyer Brook Road to
access her property at 99 Depot Road, Gray Maine Tax Map 037, lot 039-012-010, located
in a Rural Residential and Agricultural Zone.

Council amended the motion.

MOTION: Ordered, the Council upholds the Public Work Director’s decision based on
hindered snow plowing operation and Chapters 400.1.4 and 400.1.4 B.

RESULT: PASSED 4-1

MOTION BY: Matthew Hight

SECOND BY: Martin Meaney

AYES: Krista Chappell, Dan Maguire, Anne Gass, Matthew Hight
NAYES Martin Meaney

VIII. ACTION ITEMS

VIII.1 To Review and Act Upon Ending the Moratorium on Self-Storage Developments
currently scheduled to expire on December 27, 2023.

MOTION: The Town of Gray hereby ordains that the moratorium on self-storage
developments is ended, effective Monday, November 20, 2023.

RESULT: PASSED 5-0
MOTION BY: Anne Gass
SECOND BY: Dan Maguire

Krista Chappell, Dan Maguire, Martin Meaney, Anne Gass,
AYES: Matthew Hight
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VI11.2 To Review and Act Upon Approving a Bid Award for the lease of a crossover electric
vehicle for the Code Enforcement Department

MOTION: Ordered, the Gray Town Council accepts the bid to lease a Rav4 Prime Plugin
Hybrid from Lee Toyota in a lease payment amount not to exceed $16,500 and total

purchase price of $43,782.
RESULT: PASSED 5-0
MOTION BY: Matthew Hight
SECOND BY: Anne Gass
Krista Chappell, Dan Maguire, Martin Meaney, Anne Gass,
AYES: Matthew Hight

VI11.3 To Review and Act Upon Approving the Bid Award for the lease of a four-wheel drive
truck for the Facilities Department.

MOTION: Ordered, the Gray Town Council accepts the bid to lease a Ford F-150 Hybrid
from Casco Bay Ford in a lease payment amount not to exceed $16,500 for a total

purchase price of $52,855.
RESULT: PASSED 5-0
MOTION BY: Dan Maguire
SECOND BY: Anne Gass
Krista Chappell, Dan Maguire, Martin Meaney, Anne Gass,
AYES: Matthew Hight

VIIl.4 To Review and Act Upon Approving the Appointment of Schelene Shevchenko as a
regular member of the Resiliency Committee with a term expiring on August 31, 2026.

MOTION: Ordered, the Gray Town Council appoints Schelene Shevchenko as a regular
member of the Resiliency Committee with a term expiring on August 31, 2026.

| RESULT: PASSED 5-0 |

MOTION BY: Martin Meaney
SECOND BY: Anne Gass
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Krista Chappell, Dan Maguire, Martin Meaney, Anne Gass,
AYES: Matthew Hight

VIIL.5 To Review and Act Upon Approving the Appointment of Zhenya Shevchenko as a
regular member of the Planning Board with a term expiring on August 31, 2026.

MOTION: Ordered, the Gray Town Council appoints Zhenya Shevchenko as a regular
member of the Planning Board with a term expiring on August 31, 2026.

RESULT: PASSED 5-0
MOTION BY: Dan Maguire
SECOND BY: Martin Meaney

Krista Chappell, Dan Maguire, Martin Meaney, Anne Gass,
AYES: Matthew Hight

VI11.6 To Review and Act Upon Approving the Appointment of Chelsea Roy as a regular
member of the Resiliency Committee with a term expiring on August 31, 2026.

MOTION: Ordered, the Gray Town Council appoints Chelsea Roy as a regular member
of the Resiliency Committee with a term expiring on August 31, 2026.

RESULT: PASSED 5-0
MOTION BY: Matthew Hight
SECOND BY: Anne Gass

Krista Chappell, Dan Maguire, Martin Meaney, Anne Gass,
AYES: Matthew Hight

IX. REPORT FROM THE COUNCIL CHAIR

Chair Chappell thanks staff for flexibility rescheduling workshops. There is a Workshop this
Thursday regarding personal policy and another workshop on 11/28 to discuss the open space
subdivision ordinance related to LD2003. GPCOG held a convening in Gray Councilor
Maguire, Josh Tiffany, and Chair Chappell were in attendance. 10/24 attended community
input session for the Town Manager search. The first round of applicants will be reviews
during the Council Executive Session on Dec 5. She has been meeting with Principle Group
and recently with MEDOT and about the RAISE grant and work in the village. The hope to
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have the MOU in the next month. They are installing a traffic counter, and the MIOvision
camera to take pictures of intersections and traffic flow. The Principle Group is planning on
reviewing some historical properties in town to give us advice on how to approach those. They
are implementing new policies about creating safer streets and more accessible streets. MEDOT
is scheduling a public meeting for 11/27 from 6-8 to discuss infrastructure improvements on
Rout 100. She attended the opening for the extended Vault trail on 11/3, she thanks Anne and
Staff for organizing that event. Tomorrow she will be attending the GPCOG legislative meeting
which will be a gathering which may be discussing priorities for the Town including LD1, tax
implications around solar arrays, RAISE grant, ADU impacts of LD2003, increased propensity
for overruling home rule by mandates. Councilor Maguire discussed the Town’s relationship
with MEDOT and MTA and the Comprehensive plan and getting them to pay more attention
to it. GPCOG is hosting Chairs in a Circle on 11/29. She would like to raise workshop topics:
Executive session on 12/5 to review Town Manager candidates. Sandra Carder and the Little
league to come in to present the progress in requesting Major League Baseball grant. Tammy
Munson would like to discuss fees regarding the shoreland zone for people building outside of
the permitting process. Lacy Antonson would like a workshop about next year’s Blueberry
Festival and Public Safety and Building and Grounds for their expanding needs for public
safety. The resiliency committee would like to come in about grant proposals. The MOU for the
MEDOT needs to be discussed when that is ready. Councilor Maguire will give a list of his
workshop ideas. There is a workshop needed for the budget process.

X. REPORT FROM THE TOWN MANAGER

Josh Tiffany requests to council the position for transfer station attendant. They would like to
change minimum education from required high school diploma/ GED to preferred high school
diploma/GED. He thanks election workers and citizens for the success of Election Day 11/7,
especially Britt Barton the Town Clerk. With help from the Communications and IT interim
Director, they are planning to use an electronic AP process. Town offices closed Thu 11/23 and
Fri 11/24 for Thanksgiving. When Town procedures are impacted by storms, we work to get
information out quickly on email, digital media, news channels. VTP is an exciting project to
reintroduce to the public.

XIl. COMMITTEE REPORTS
Councilor Chappell:

= Ordinance Advisory met 10/19 and 11/9, and meets 11/30. They discussed open space
subdivision ordinances. The workshop on 11/28 will discuss some of these changes.

= GPCOG Executive Committee met today. Paul Johnson presented grants for new
businesses. Small business grants that opened during the pandemic and other ones
generally for small businesses. They had a strategic planning conversation. They meet
again in January.

Councilor Maguire:
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e Planning board meets 12/14
Councilor Hight:

e Recreation Committee met 11/6 and the trunk or treat was rescheduled because of the
events in Lewiston. They had police forces there, which had costs, and it created a
discussion about guidelines for when public safety should attend mass gatherings.
Could the School Resource officer be used for those types of things? They attended the
VALT trail extension opening. BINGO is the 2" Friday of every month starting in
December. The tree lighting is 4pm 11/26 with carolers, and Santa. Caring Community
will be collecting gifts for needy children. They meet next 12/4 6pm.

e Dry Mills Committee meets 11/20

e GCTV committee met 10/25 and have a couple new productions including one about the
VALT trail opening and again on 11/22.

Councilor Gass:

e Open Space Committee met with open space subdivision developers and found it very
productive to discuss plans before they start developing. Reviewed proposed changes to
subdivision law.

e Resiliency Committee met Jane Chandler will be the chair, the minutes are posted to the
website, there is an upcoming grant opportunity, next meeting is 11/27.

e CEDC has no quorum.

Councilor Meaney:
e Zoning Board of Appeals meets 11/29 7pm
e Finance Committee meets 11/16 4pm
e Wild Blueberry Festival workshop in the works.
e Planning Board meets 12/14 7pm, site walk 12/8 3:pm on Eagles Nest Road.

X11. COUNCIL CORRESPONDENCE/ACTIVITIES
Councilor Chappell: Emails about the hearing tonight and the ZBA issue on Lewiston Rd.

Councilor Maguire: Met with Brandon and Brad Pollard about making changes to the
Cannabis ordinance. He spent time working on the accounts payable and payroll process, has a
finance committee meeting coming up. He sent information about HOASs to Council to see a
way to help mitigate costs for subdivisions. He had a conversation with Steve McPike about
knotweed on Libby Hill Trail, Mo Russo is in the process of becoming licensed to be able to take
care of those things. Sent information regarding new technology about home sprinklers. He has
a question for Council about his idea for residential construction in commercial zones and also
for cistern and fire protection for the Town. He would like to discuss a moratorium in the
village. Council discussed this topic
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Councilor Gass: Thanks staff members for the ribbon cutting for the VALT. Spoke with a
business owner on Rt. 26 about newly planted trees. She had a conversation with a resident
about teenagers abusing town property behind Pennell and harassing people at the park.
Attended the Vision Zero advisory panel. MEDOT public meeting moving to 11/27. Senator
Susan Collins informed the Town that the CDS proposal was included in the Senate’s version of
the Transportation and Housing and Urban Development bill. Submitted testimony on behalf
of LD1976 as a citizen. She discussed waiting on the MOU from MEDOT and how to handle the
review of it.

Councilor Hight: None.

Councilor Meaney: None.

XIH1. ADJOURNMENT

MOTION: to Adjourn at 10:07PM

RESULT: TABLED 5-0
MOTION BY: Dan Maguire
SECOND BY: Martin Meaney
Krista Chappell, Dan Maguire, Martin Meaney, Anne Gass,
AYES: Matthew Hight
_CLZ_
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TOWN OF GRAY ADMINISTRATION

Justine Hutchings, Finance Director
finance@graymaine.org
(207) 657-3339

Henry Pennell Municipal Complex
24 Main St, Gray Maine 04039
WWww.graymaine.org

REQUEST FOR PROPOSALS FOR MUNICIPAL AUDIT SERVICES — RE-OPENED

Issued: October 17,2023 | Due: November 21, 2023

The Town of Gray, Maine (“the Town”) is seeking proposals from qualified Certified
Public Accounting Firms to audit its financial statements for the fiscal year ending June
30 for three years from 2023 through 2025. (Two (2) additional one- (1) year renewal
options will be considered contingent upon mutual agreement of both parties.)

I. GENERAL INSTRUCTIONS

A. Timeline for Selection & Project Completion

The timing and sequence of events resulting from this Request for Proposals (RFP)
will be determined by the Town. The expected timeline is as follows:

e October 27, 2023: Questions/clarifications regarding RFP due by 12:00 PM EST.

e November 3: Addenda issued, if needed, by 1:00 PM EST (via Town website only).

e November 21: Submissions due by 12:00 PM EST.

e By December 5: Submissions reviewed; Winning respondent recommended to Town
Council at their scheduled regular meeting.

e By December 6: Winning respondent notified; contract negotiated.

e July 1, 2023: Date at which contract term will begin, pending approval of final
contract by both parties.

B. Submissions Format and Terms

1. An electronic copy of the submission in PDF format shall be delivered via email to:
Justine Hutchings, Finance Director, Town of Gray at: finance@graymaine.org. The
email subject heading should be “Municipal Audit Service RFP response.”

2. Qualifications must be submitted to the Town by the time and date specified in
section L A.

Town Offices (207) 657-3339 - Planner/Assessor (207) 657-3112 - Fax (207) 657-2852
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3. Itis the respondent’s responsibility to ensure that submissions are received prior to
the specified closing date and time. Submissions received after the specified closing
date and/or time may not be considered. The Town shall not be responsible for the
proper identification and handling of any qualifications submitted.

4. By submitting qualifications, a respondent is accepting the General Instructions,
Terms and Conditions, and Evaluation and Selection Processes outlined in this RFP.

C. RFP Clarification and Pre-Submission Conference

There will be no pre-submission conference.

Questions and requests for clarification regarding this RFP must be directed via email to
the person listed in Section I.B. Addenda will be issued, as needed, solely through the
Town website at: www.graymaine.org.

II. SCOPE OF THE REQUEST FOR QUALIFICATIONS

A. Introduction and Background

Gray is in northern Cumberland County, which is in southern Maine. Located along the
Maine Turnpike (I-95), Gray is home to 8,400 people and features lakes, open spaces,
residential neighborhoods, and a Village Center that is a focus area for new
development under the Town of Gray’s 2020 Comprehensive Plan. The Town of Gray
has a Council / Manager form of government, with the Town Manager operating as the
administrative head of the Town. The Town currently has three active TIF (Tax
Increment Financing) districts.

B. Scope of Work

1. The Town desires the auditor to express an opinion on the fair presentation of its
general-purpose financial statements in conformity with general accounting
principles.

2. The financial statements shall be evaluated for conformity with generally
accepted accounting principles and for compliance with state and federal laws.

3. The audit shall be a financial and compliance review of all account and funds of
the Town.

4. The audit firm shall submit a written report, containing an expression of opinion
regarding the financial statements of the Town.

5. The audit firm shall submit a management letter, which shall identify management
and internal control weaknesses, if any, and propose steps to correct them.

Town Offices (207) 657-3339 - Planner/Assessor (207) 657-3112 - Fax (207) 657-2852
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10.

11.

12.

13.

The audit firm must help the Town prepare the financial statements and
supplementary schedules in accordance with generally accepted accounting
principles.

The audit shall be conducted to satisfy the requirements of the State of Maine
Department of Audit and Title 30-A M.R.S.A., § 5823. (Pre-audit checklist provided
to Town by Audit Firm)

The audit firm shall agree to make available its working papers upon request to
meet any municipal financial needs, or Federal and State requirements.

The auditor shall meet with the Town'’s staff at the conclusion of the audit to review
the auditor’s findings. At least one additional public meeting with the Board of
Selectmen will also be provided.

The Town views its engagement of an audit firm as an ongoing professional
relationship in which the firm is expected to provide consultation services as
required on auditing, accounting, and other fiscal management concerns throughout
the year. Assistance requested by authorized agents of the Town and requiring
substantial time on the part of the auditor (over one hour in any given week) is to be
considered beyond the scope of the services and will be billed at the auditor’s
regular hourly rate. This does not include the actual audit or pre-audit.

The audit firm shall provide seven (7) printed copies of the auditor’s report, the
financial statements and schedules, and the management letter. An electronic
version will also be provided.

The audit firm shall furnish adjusting entries and a beginning Trial Balance for
General Ledger accounts within ninety (90) days of the close of the fiscal year.
Pre-audit work will begin in April or May of the fiscal year being audited and the
audit to commence after the fiscal year's close.

III. QUALIFICATIONS PREPARATION AND SUBMISSION

A. Required Submission Content
Responses to this RFP should include:

1.
2.
3.

A summary of qualifications to perform a municipal audit.

A description of the audit firm and a summary of its prior experience.
Identification of the individual or project management team assigned to audit the
Town. The individual or team leader must have at least three years municipal audit
experience gained within the last ten (10) years.

A list of local government entities to whom you are currently providing audit
services, including names, addresses and phone numbers of your primary contact.
A summary of the methodology to be used in performing the audit which should
include a brief description of the type of audit and audit procedures. This

Town Offices (207) 657-3339 - Planner/Assessor (207) 657-3112 - Fax (207) 657-2852
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information should be presented in a format that enables the Town to evaluate the
firm’s ability to identify, evaluate, and communicate on local governmental financial
problems.

6. A chart of billing rates, fringe rates, subcontractor markup rates, and other cost
information, including how mileage and travel time will be charged, that may apply
to work related to the project. If a flat rate is proposed for a fixed service offering,
the chart of rates should apply for any costs not covered under the fixed service
proposal, and the rate for the fixed service should be identified separately.

Submissions must be limited to sixteen (16) pages total or less (including cover letter).

The submission must include the following information supporting the respondent’s
expertise in providing the required services:

1. Proof of insurance at levels required in the Terms of this RFP. (This is to be attached
as an addendum and is not part of the submission page limit.)

2. The submission must be signed on a cover letter or elsewhere by the person
submitting the submission or a duly authorized representative of the firm
submitting the submission. The signature shall include the title of the individual
signing the submission.

IV. SUBMISSION EVALUATION

The Town’s selection will be made by the Gray Town Council based on a
recommendation from the Town Manager, with input from the Town Finance
Committee and Town Finance Director. The Town may request in-person visits, in
Gray, with one or more respondents. The selection will be based on the following
criteria:

1. Firm’s Qualifications: Does the respondent have the support capabilities, including
personnel and technology, to complete the audit? Has the respondent successfully
completed previous audits of this type and scope? — 30 Points

2. Personnel Qualifications: Do the people who will work on the audit have the
necessary skills? Are enough skilled people assigned to the audit? — 30 Points

3. Familiarity with and approach to municipal audits — 30 Points

4. Understanding of Gray’s financial practices, and any other factors — 10 Points

The Town may, in its sole discretion, also consider additional factors or modify the
criteria set forth above.
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V. PROPOSAL ACCEPTANCE
Any respondent whose submission is selected will be expected to sign a contract with
the Town.

The Town reserves the right to reject any or all the submissions and to waive any
deviations or irregularities at its sole discretion. Any submissions received after the
deadline may be rejected.

The Town may amend the terms or cancel this RFP any time prior to the execution of a
contract for these services if the Town deems it to be necessary, appropriate, or
otherwise in the best interests of the Town. Failure to acknowledge receipt of
amendments, in accordance with the instructions contained in the amendments, may
result in a firm’s response not being considered.

VI. TERMS AND CONDITIONS

AUTHORITY: This Request for Proposals (“RFP”) of offers for professional services is
issued in accordance with the Town Charter and fiscal policy of the Town.

SCOPE: The terms of this RFP apply in like force to this qualifications submission
process and to any subsequent contract resulting therefrom.

OWNERSHIP: All responses to this RFP are to be the sole property of the Town.
Respondents are encouraged not to include proprietary information in their responses.
All materials associated with this procurement process are subject to the terms of state
laws defining freedom of information and privacy and all rules, regulations and
interpretations resulting from those laws.

Any product, whether acceptable or unacceptable, developed under any contract
awarded resulting from the RFP is to be the sole property of the Town.

INVESTIGATION: Respondents submitting qualifications shall make all investigations
necessary to inform themselves regarding the services(s) requested and to be performed
under this RFP and any resulting contract(s). By submitting qualifications, a firm
represents that it has read and fully understands this RFP and any addenda.

CLARIFICATION OF RFP: Firms who request a clarification of the RFP requirements
must submit questions in writing in the manner and by the deadline specified in Section
I of this RFP or present them orally at a scheduled pre-submission conference if one has
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been scheduled. All written questions must be received by the Town no later than the
date or time stated herein. Oral instructions or information concerning this RFP
provided by the Town or its employees and agents to prospective firms shall not bind
the Town or its committees.

ADDENDA: Any substantive change or clarification to this RFP will be made by
written addendum issued as specified in Section I. The Town is not responsible for any
explanation, clarification, response, or approval made or given in any manner except by
authorized addendum.

ALTERNATE TERMS AND CONDITIONS: Alternative terms and conditions are not
encouraged and, unless explicitly accepted by the Town, are rejected.

COST OF PREPARING QUALIFICATIONS: This RFP does not commit the Town to
pay any costs incurred by a firm in preparing and submitting qualifications or in
making and preparing necessary investigations, studies, or designs, or for procuring or
contracting for services to be furnished under this RFP.

CANCELLATION: The Town or its authorized staff or committees reserve the right to
modity, revise or cancel this RFP, without liability to any firm at its sole discretion. The
receipt and review of submissions or the completion of interviews do not obligate the
Town or its authorized staff or committees to award a contract.

LATE SUBMISSIONS: Submissions received after the scheduled closing time for filing
may be rejected by the Town and its authorized staff and committees, without liability
to a firm. Respondents assume responsibility for timely submissions in accordance with
this RFP. The Town and its authorized staff and committees shall have no obligation to
consider late-filed submissions.

SPECIFICATIONS AND STAFF ASSIGNMENT: Firms must submit qualifications in
accordance with the terms and conditions and the scope of services set forth in this RFP.
The respondent must certify that the personnel identified in its response to this RFP will
be the persons who will work on the project. Any additions, deletions, or changes in
personnel from the submission during the agreement period must be approved by the
Town, except for personnel who have terminated employment. Replacements for
personnel who have terminated employment are subject to approval by the Town. At its
discretion, the Town may require the removal and replacement of any of the
respondent's personnel who do not perform adequately, regardless of whether they
were previously approved by the Town.
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PAYMENT: Any payments to be made by the Town from any subsequent contract
resulting from this RFP will be made by authorized personnel only.

CONFLICT OF INTEREST: A respondent submitting a submission thereby certifies
that no elected or appointed official, agent or employee of the Town who has a
pecuniary interest in this RFP has participated in the preparation of this RFP or contract
negotiations; that the submission is made in good faith without fraud; that the
respondent is competing solely on its own behalf without connection or obligation to
any undisclosed person or firm and that the respondent (including all subcontractors) is
able to perform all the services specified in this RFP without any conflict of interest. A
breach of this provision shall be deemed an anticipatory default under the terms of any
contract issued in accordance with the RFP.

ASSIGNMENT: The selected respondent will be prohibited from assigning,
transferring, conveying, subletting, or otherwise disposing of this agreement or its
rights, title, or interest therein or its power to execute such agreement to any other
person, firm, company or corporation without the previous consent and approval in
writing from the Town Manager.

INSURANCE: The selected firm shall be required to carry Professional Liability
Insurance and General Liability Insurance. Submissions must specify the carrier and
coverage limits of no less than $1,000,000 per occurrence. A certificate of insurance shall
be provided to the Town, providing that coverage shall not be cancelled without thirty
days’ notice.

AWARD: All contracts based on competitive qualifications will be awarded
according to the RFP provisions. This RFP is not a commitment by the Town to enter
into a contract for the services requested herein with any particular entity or firm. The
Town reserves the right, in its sole discretion, to withdraw this RFP at any time prior to
entering such a contract and/or to reissue the RFP later if, in the Town's sole estimate, it
is in the best interest of the Town to do so. The Town and its authorized staff and
committees reserve the right to reject any or all qualifications, wholly or in part, or to
award multiple contracts in whole or in part, at its sole discretion. The Town and its
authorized staff and committees also reserve the right at its sole discretion to waive any
deviations or errors that are not material, do not invalidate the legitimacy of the
submission, and do not improve the firm’s competitive position. All awards will be
made in the best interest of the Town.

Town Offices (207) 657-3339 - Planner/Assessor (207) 657-3112 - Fax (207) 657-2852
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LICENSES: The selected firm shall be responsible for obtaining and maintaining all
necessary licenses, permits and authorizations to perform work in the United States, the
State of Maine, and the Town of Gray, at no cost to the Town.

PRICING: The respondent agrees that its response will remain valid for ninety (90)
days after the submission closing date and may be extended beyond that time by
mutual agreement.

COLLUSIVE BIDDING: By submitting a response to this RFP, their signature on a
submitted submission is a guarantee by the respondent that the prices quoted have
been arrived at without collusion with other eligible contractors or any other persons or
entities in a manner that has the effect, or potential effect, of precluding the Town from
obtaining the lowest possible competitive price. A submission shall be signed by the
person or persons legally authorized to bind a contractor to a contract.

AUDIT REQUIREMENTS: A firm that is awarded a contract under this RFP shall
maintain such records as are required by the Town to allow the Town to fulfill its
reporting requirements to the United States Environmental Protection Agency, the State
of Maine, or other government agencies. A successful firm shall allow the Town or
other agencies authorized by the Town, access to its records at reasonable hours,
including all books, records, documents, and accounting procedures and practices
relevant to the subject matter of the contract documents, for purposes of audit, for a
minimum of six years.

HOLD HARMLESS CLAUSE: The selected firm shall indemnify the Town of Gray
from all suits, actions or claims of any kind brought on account of any injuries or
damages sustained by any person in consequence of any negligence in performing
contract work, or on account of any act of commission by the firm or its employees, or
from any claims or amounts arising or uncovered under any law, bylaw, ordinance,
regulation, or decree, violated by such firm.

VENUE: The venue for any legal action or proceeding involving this RFP and any
resulting contract shall be primarily by mediation, or as necessary in a court of
competent jurisdiction in Cumberland County, Maine, without regard to conflicts of
law principles.

Town Offices (207) 657-3339 - Planner/Assessor (207) 657-3112 - Fax (207) 657-2852

18



PROPOSAL FOR

FINANCIAL STATEMENT AUDIT

Town of Gray
Gray, Maine

SUBMITTED BY:

RHR

SMITH

& COMPANY

Certified Public Accountants

Proven Expertise & Integrity

RHR SMITH & COMPANY

Certified Public Accountants

3 Old Orchard Road
Buxton, Maine 04093
November 21, 2023

(207) 929-4606 | (800) 300-7708

Contact:
Ronald H.R. Smith, CPA, CFE
Managing Partner

www.rhrsmith.com
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RHR

SMITH
& COMPANY

Certified Public Accountants

Proven Expertise & Integrity

November 21, 2023

Ms. Justine Hastings
Town of Gray

24 Main Street
Gray, Maine 04039

Dear Ms. Hastings,

Thank you for giving us the opportunity to submit the following proposal to perform the audit of the
Town of Gray. The information you requested about our firm, our qualifications, and the services we
provide are enclosed.

We propose to audit the financial statements of the Town of Gray for the fiscal years ending June 30,
2023 through June 30, 2025. We will conduct the audit in accordance with Generally Accepted
Auditing Standards (GAAS); requirements promulgated by the American Institute of Certified Public
Accountants (AICPA), and the Government Auditing Standards Board (GASB); and standards
contained in Government Auditing Standards issued by the General Accounting Office, the Single
Audit Act of the United States Office of Management and Budget, the provisions of the Uniform
Guidance, Audits of States, Local Governments and Nonprofit Organizations, and related
pronouncements regarding any Federal assistance awards.

RHR Smith & Company specializes in governmental audits, serving municipal, county and ftribal
governments, as well as schools, housing authorities, sewer and water utilities, and nonprofit
corporations with a high concentration of these audits in Maine and Vermont. Our unique and
innovative approach allows us to build client relationships based on a shared understanding of your
entire organization and its needs. We take the time to get to know our clients, making the audit report
an important part of organizational education and improvement. Selecting RHR Smith & Company as
your independent auditing firm gives you access to talented, experienced professionals who will meet
all of your audit and accounting needs and become valuable resources to the Town of Gray.

We look forward to continuing our relationship with the Town of Gray and providing consistent auditing
and governmental financial advice as we have in the past. Please do not hesitate to call if you have
any questions about this proposal and our services. | can be reached at the office in Buxton at (800)
300-7708. We welcome the opportunity to meet with you and your staff.

Very Best,

(L.

Ronald H.R. Smith, CPA, CFE
Managing Partner

3 Old Orchard Road, Buxton, Maine 04093
T.800.300.7708 | 207.929.4606 | F. 207.929.4609

www.rhrsmith.com
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History

The firm of RHR Smith & Company, Certified Public Accountants was formed by Ronald H.R. Smith in
1997. Since August of 2001, Ronald has been the sole shareholder of the Company. Itis a Maine based
firm headquartered in Buxton and holds its license to practice in the states of Maine, Vermont, and
Massachusetts. Together, Ronald H.R. Smith CPA, CFE, and his staff have over 200 years combined
experience providing professional accounting, auditing, computer consulting, and other internal
control and financial services.

Organizational Size and Structure

The firm is a professional corporation. Audit opinions are prepared and issued by Ronald H.R. Smith,
CPA, CFE, Christina M. Smith, CPA, Miranda MacDonald, CPA, MBA, RTSBA, Michael B. Nadeau, CPA,
CMA, MBA, SFO, and Jordan Nelle, CPA. Professional accounting and auditing experience are
provided by a staff of 36 accountants. All of our accountants are dedicated solely to our
governmental auditing practice which makes us able to handle not only audit matters but the complex
accounting or industry matters which may need to be understood during the relationship. We are
comprised of auditors, former government finance directors, former government school business
managers, and other former seasoned government fiscal leaders. These 36 individuals pride and
commit themselves to the governmental industry. The firm also has a dedicated tax practice
comprised of 2 professionals to provide tax consultation, tax preparation, tax advice in all areas of
taxation, and tax accounting service.

Service Capabilities

The firm specializes in the area of governmental and nonprofit accounting and auditing. Within this
field, the following services are provided:
« Reporting on financial statements in three capacities:
o Audit
o Review
o Compilation
. Compliance auditing to meet federal and state requirements.
« Preparation of financial statements.
« Accounting system design.
. Internal control system design.
. Electronic data processing system study, including assistance in implementation.
. Assistance in budgeting procedures, forecasts, and cash flow analysis.
. Tax and bond anticipation requests including lease and bargain purchase financing.
« IRS Section 125 plan design and implementation.
. Assistance and preparation of GFOA Comprehensive Annual Financial Report.
. Other non-attest accounting and consulting services.
. Free client training workshops.

Firm Experience

RHR Smith & Company conducts over 400 audits for government and nonprofit clients. All audit work is
overseen by the Managing Partner, Ronald H.R. Smith, CPA, CFE.

We assist three of our clients in preparing CAFR reports, and one of our CPA’s serves on the CAFR review
team.



RHR Smith & Company
Certified Public Accountants

TECHNICAL PROPOSAL

A list of all our governmental clients is included in this document.

Continuing Education

All continuing professional education requirements have been met or exceeded with respect to
standards set forth by the American Institute of Certified Public Accountants and the U.S. Government
Accountability Office, and State of Maine Board of Accountancy. The Engagement Partner is
responsible for ensuring that all personnel assigned to the Town’s audit have the experience and
qualifications necessary to complete all audit tasks accurately and efficiently.

Quality Control

As a member requirement of the American Institute of Certified Public Accountants, the firm is enrolled
in the Peer Review Program. Under this program, our firm is required to be audited every three years
by another firm of similar size that is independent of our firm. Our quality control reviews include reviews
of specific government engagements. Our most recent quality control review was performed in 2021
for the year ended September 30, 2020 and is included in this document on page 4.

Peer Review documents are made available for public access on the AICPA website. The firm of RHR
Smith & Company also maintains a very structured internal quality control system designed to meet
the standards of the American Institute of Certified Public Accountants.

Desk Reviews

The firm has had no federal or state desk reviews or field reviews of its audits during the past three years.
None of the employees of the firm are or have been, the subject of disciplinary action taken or pending
with state regulatory bodies or professional organizations.

Licensing

The firm is registered in the State of Maine under license number 092.0000697; its Managing Partner,
Ronald H.R. Smith, CPA, CFE, is licensed in Maine, and all personnel is duly authorized to practice in
the State of Maine according to applicable state statutes. Attached at the end of this proposal, you
will find a copy of the firm’s Occupational License.

Our firm employs five Certified Public Accountants, and three Master’s level accountants. License
numbers are provided for each CPA assigned to this audit team as part of their biographical
information.

Professional Organizations

All professional personnel are members of the American Institute of Certified Public Accountants, and
the Maine Society of Certified Public Accountants. Ronald, H.R. Smith, CPA, CFE, is also a member of
the Association of Certified Fraud Examiners.
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D.E. Rodrigues & Company, Inc.

Certified Public Accountants

215 Pleasant St. FL. 4 — POBox 3634 Tel: (508)679-6079 (508)999-0020
Fall River, Massachusetts 02722 Fax: (508)672-4938

Report on the Firm'’ s System of Quality Control
To RHR Smith & Company, CPAs and the Peer Review Commuttee of New England Peer Review:

We have reviewed the system of quality control for the accounting and auditing practice of RHR Smith & Company. CPAs (the Firm) in
effect for the year ended September 30, 2020. Our peer review was conducted in accordance with the Standards for Performing and
Reporting on Peer Reviews established by the Peer Review Board of the American Institute of Certified Public Accountants (Standards).

A summary of the nature, objectives, scope, limitations of, and the procedures performed in a System Review as described in the Standards
may be found at www.aicpa.org/prsummary. The summary also includes an explanation of how engagements identified as not performed or
reported in conformity with applicable professional standards, if any, are evaluated by a peer reviewer to determine a peer review rating.

Firm’s Responsibility

The Firm is responsible for designing a system of quality control and complying with it to provide the firm with reasonable assurance of
performing and reporting in conformity with applicable professional standards in all material respects. The Firm is also responsible for
evaluating actions to promptly remediate engagements deemed as not performed or reported in conformity with professional standards,
when appropriate, and for remediating weaknesses in its system of quality control, if any.

Peer Reviewer’s Responsibility
Our responsibility is to express an opinion on the design of the system of quality control and the Firm’s compliance therewith based on our
review.

Required Selections and C onsiderations

Engagements selected for review included audit engagements performed under Government Auditing Standards including compliance
audits under the Single Audit Act. As a part of our peer review, we considered reviews by regulatory entities as commumicated by the
Firm, if applicable, in determining the nature and extent of our procedures.

Deficiency Identified in the Firm’s System of Quality Control
We noted the following deficiency during our review:

1. The Firm’s quality control policies and procedures with respect to engagement performance do not provide reasonable assurance
that the Firm adequately performs and documents governmental audit engagements in accordance with professional standards.
Consequently, on engagements performed under government auditing standards we noted that the firm’s documentation
incorrectly identified engagements as being low risk. On one engagement reviewed, not enough testing was done to satisfy the
low risk rating. In our opinion, this matter contributed to the governmental audit engagement not being performed in accordance
with professional standards in all material respects.

Opinion

In our opinion, except for the deficiency previously described, the system of quality control for the accounting and auditing practice of
RHR Smith & Company, CPAs in effect for the year ended September 30, 2020 has been suitably designed and complied with to provide
the firm with reasonable assurance of performing and reporting in conformity with applicable professional standards in all material
respects. Firms can receive a rating of pass, pass with deficiency (ies) or fwil. RHR Smith & Company, CPAs has received a peer review
rating of pass with deficiency.

Dt /@ia/f{?m@ & Clmr/mzy, te,

May 27, 2021

Where Your Financial Success Begins
Member: American Institute of Certified Public Accountants - Division for Firms

Web: WWW Rodriguesaccounting.com Email: Doug(@rodriguesaccounting.com
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Independence and Quadlity Assurance

Our firm adheres to the most rigid standards, including those of the U.S. Government Accountability
Office, in ensuring independence and avoiding any real or apparent conflict of interest. We have
policies outlining detailed processes for making determinations regarding independence and conduct
extensive training in making those determinations. Staff reviews all firm engagements periodically to
evaluate the potential for conflict and provides statements regarding any prior or current relationships
with clients.

As to this engagement, we are independent of the Town of Gray. No professional relationship exists
between our firm and employees, or agencies affiliated with the Town of Gray.

The Engagement Partner is responsible for ensuring that all staff assigned to the Town's audit have the
experience and qualifications necessary to complete all audit tasks accurately and efficiently.

Contracted Services

Only employees of RHR Smith & Company will be assigned to work on the Town of Gray audit. We do
not utilize any contracted services at this fime.

Audit Record Retention

All working papers and reports are retained for a minimum of five years after the end of each audit
unless notified in writing by a cognizant agency to extend the retention period. Working papers will be
made available, upon request from the Town or its designee or the General Accounting Office, at the
completion of the audit.

Staff Reassignment

At RHR Smith & Company, we are proud of the experience and longevity of our employees and take
our commitment to audit quality and continuity seriously. We rarely find it necessary to reassign feam
members during an engagement. If we conduct your audit for several years, we may change
members of the audit team to ensure independence and quality control. Any staff changes made
during an audit are discussed with client management and should be approved in writing by the client.
If, for any reason, a professional assigned to work on the audit proves to be incompatible with the staff
at the Town offices, the Town may request that another person of equal qualifications be assigned.
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Audit Team

The following table shows the audit tfeam selected for the Town of Gray, along with their respective

roles.

Ronald H.R. Smith,
CPA, CFE

Christina M. Smith,
CPA

Jordan Nelle

Managing Partner

Ron has been an auditor for over 32 years. He i
manages many audifs.

Quality Reviewer /
Senior Accountant

Christina has over 28 years of public accounting experience with specific expertise in participating in the
audit of nonprofit and governmental clients.

Audit Director

' ROLE & RESPONSIBILITY
Engagement Partner:

Oversees audit including all work papers and audit
documents, attends entrance and exit conferences
and other client meetings as needed.

s the engagement partner for all audits and also

Quality Reviewer:
Supports the functions of the Quality Control Division;
reviews workpapers and prepares financial
statements for compliance with professional and Firm
standards.

Audit Director:

Oversees audits, implements work plan, supervises and
reviews field work, coordinates with the client,
conducts a test of conftrols.

Jordan has over 16 years of experience as a financial professional with a focus on governmental
accounting. Specific expertise in general ledger, account reconciliation & budget analysis, month and

year end close procedures, internal controls, municipal auditing and financial reporting.

Audit Team resumes are located on pages 7 through 9.

References

We are experienced in performing audits for state and local governments under standards that include
GAS (Yellow Book), and Single Audit Act (Uniform Guidance), and we understand the audit
requirements of the states in which we practice. We currently audit and provide accounting services
for many governments and governmental organizations in the State of Maine. Some of those similar

to the Town of Gray audit are listed below:

Jodie Sanborn, Finance Director
Town of Wells, Maine
208 Sanford Road, Wells, ME

Juli Millett, Finance Director
City of Bath, Maine
55 Front Street, Bath, ME

Adam Garland, Town Manager
Town of Oxford, Maine
127 Pottle Road, Oxford, ME

P. (207) 361-8876

P. (207) 443-8330

P. (207) 559-4431
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Ronald H.R. Smith, CPA, CFE
North Yarmouth, Maine
Managing Partner

SUMMARY

Over thirty years of public accounting experience. Specific expertise in the auditing, computer
consulting, internal control testing, and other numerous financial tasks of governmental and
nonprofit clients.

PROFESSIONAL HISTORY
1997 — Present Managing Partner, RHR Smith & Company, Certified Public
Accountants, Buxton, Maine

1989 - 1997 Senior Audit and Accounting Manager with Ron L. Beaulieu &
Company, Certified Public Accountants, Portland, Maine

EDUCATION
1988, B.S. degree in Accounting, Saint Joseph's College, Standish, Maine

CONTINUING EDUCATION

All continuing professional education requirements have been met or exceeded with respect
to standards set forth by the American Institute of Cerfified Public Accountants and the
Government Accounting Office and State of Maine Board of Accountancy.

LICENSE

Certified Public Accountant - State of Maine Certificate Number CP 2285
Certified Public Accountant - State of Vermont Certificate Number 001.0002033
Certified Fraud Examiner - Credential Number 158186

PROFESSIONAL ASSOCIATIONS

« Member of the Maine Society of Certified Public Accountants

«  Member of the American Institute of Certified Public Accountants
« Member of the Association of Certified Fraud Examiners

«  Member of the GAO Yellow Book Council
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Christina M. Smith, CPA
North Yarmouth, Maine
Senior Accountant

SUMMARY

Over twenty-eight years of public accounting experience. Specific expertise in participating in
the auditing of nonprofit and governmental clients.

PROFESSIONAL HISTORY
2000 — Present Audit Manager, RHR Smith & Company, Certified Public
Accountants, Buxton, Maine

1993 — 2000 Senior Audit and Accounting Manager with Ron L. Beaulieu &
Company, Certified Public Accountants, Portland, Maine

EDUCATION

1993, B.S. degree in Accounting, University of Southern Maine, Portland, Maine

CONTINUING EDUCATION

All continuing professional education requirements have been met or exceeded with respect
to standards set forth by the American Institute of Certified Public Accountants and the
Government Accounting Office and State of Maine Board of Accountancy.

LICENSE

Certified Public Accountant - State of Maine Certificate Number 2512

PROFESSIONAL ASSOCIATIONS

.  Member of the Maine Society of Certified Public Accountants

«  Member of the American Institute of Certified Public Accountants
«  Member of the CAFR review team for the GFOA

« Member of the Maine GFOA
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SUMMARY

Jordan E. Nellé, CPA
Hyde Park, Vermont
Audit Director

Over sixteen years of experience as a financial professional with a focus on governmental
accounting. Specific expertise in general ledger, account reconciliation & budget analysis,
month and year end close procedures, internal controls, municipal auditing and financial

reporting.
software.

Experienced with Microsoft Great Plains, Tyler Munis and NEMRC accounting

PROFESSIONAL HISTORY

2023 - Present

2019 - 2023

2018 -2019

2012-2018

2010-2012

2007 - 2010

EDUCATION

Audit Director, RHR Smith & Company, CPA's, Buxton, Maine
Quality Reviewer, RHR Smith & Company, CPA's, Buxton, Maine

Budget & Finance Director, Champlain Valley School District,
Shelburne, Vermont

Senior Accountant/Controller, Green Mountain Transit, Burlington,
Vermont

Senior Accountant, Davis & Hodgdon Associates, CPAs, PLC,
Williston, Vermont

Staff Accountant, Sullivan, Powers & Company, CPAs,
Montpelier, Vermont

2007, B.S. degree in Accounting, Champlain College, Burlington, Vermont

LICENSE

Certified Public Accountant (CPA) — State of Vermont

CONTINUING EDUCATION

All continuing professional education requirements have been met with respect to standards
set forth by the American Institute of Certified Public Accountants and the Government
Accounting Office, and State of Vermont Board of Accountancy and State of Florida Board of

Accountancy.

PROFESSIONAL ASSOCIATIONS

Vermont Society of Certified Public Accountants (VICPA)
American Institute of Certified Public Accountants (AICPA)
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GOVERNMENT & GOVERNMENTAL AGENCIES

Acton, Town of Chittenden Unit for Special Investigations Harrington, Town of

Andover, Town of
Androscoggin County District Attorney
Androscoggin County Jail

Androscoggin Valley Council of Governments

Androscoggin, County of
Appleton, Town of

Arlington VT, Town of
Aroostook, County of
Augusta Housing Authority
Baldwin, Town of

Baring Plantation

Bath, City of

Bellows Falls Village Corporation
Bennington Housing Authority
Berlin Housing Authority
Berwick, Town of

Biddeford Housing Authority
Blue Hill, Town of

Bowdoin, Town of

Brandon, VT, Town of
Bridgton, Town of

Bristol VT, Town of

Brooks, Town of

Brownfield, Town of
Brownington, Town of
Buckfield, Town of

Bucksport, Town of

Burnham, Town of

Bustins Island Village Corporation
Buxton, Town of

Byron, Town of

Calais VT, Town of

Camden, Town of

Canton, Town of

Carmel, Town of
Carrabassett Valley, Town of
Casco Bay Island Transit District
Casco, Town of

Castleton VT, Town of
Caswell, Town of

Central Aroostook County EMS
Chebeague Island, Town of
Chelsea, Town of

Cherryfield, Town of

Chester, VT, Town of
Chesterville, Town of

Claremont Housing Authority
Clinton, Town of

Concord Housing Authority

Cooper, Town of

Corinth, Town of

Cornish, Town of

County of Aroostook District Attorney
County of Aroostook Jail

County of Aroostook UT

County of Cumberland Jail Fund
County of Franklin

County of Kennebec

County of Kennebec Unity Township
County of Piscataquis

County of Piscataquis Jail

County of Piscataquis UT

County of Somerset UT

Cumberland County District Attorney
Cumberland, County of

Cutler, Town of

Damariscotta, Town of

Denmark, Town of

Derry Housing and Redevelopment Auth.

Dexter, Town of

Dixfield, Town of
Dover-Foxcroft, Town of

Drew Plantation

Eastern Slope Airport Authority
Easton, Town of

Eastport Non-Profit Housing Corporation

Eliot, Town of

Ellsworth, City of

Fair Haven, VT, Town of
Fairfield, Town of
Farmington, Town of
Ferrisburgh, VT, Town of
Forks Plantation
Franklin County Unorganized Territories
Freedom, Town of
Fryeburg, Town of
Gardiner, City of

Gray, Town of

Green Mountain Transit
Greene, Town of
Guilford, Town of
Harpswell, Town of
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Harrison, Town of

Hartford, Town of

Helbron, Town of

Hiram, Town of

Hollis, Town of

Houlton, Town of

Housing Authority of Fort Fairfield
Hubbardton, VT, Town of

Huntington VT, Town of

Industry, Town of

Isle La Moftte, VT, Town of

Jackman, Town of

Jay, Town of

Johnson, VT, Town of

Jonesboro, Town of

Kennebec Valley Council of Governments
Kennebunk, Town of

Kilington, VT, Town of

Kittery, Town of

Laconia Housing & Redevelopment Authority
Lebanon Housing Authority NH

Lebanon, Town of

Leeds ME, Town of

Lewiston Housing Authority
Lewiston-Auburn Water Pollution Control Authority
Lewiston, City of

Limerick, Town of

Limington, Town of

Lincoln - Unorganized Territories, County of
Lincoln Plantation

Lincoln, County of

Lisbon, Town of

Livermore Falls, Town of

Livermore, Town of

Lovell, Town of

Ludlow, Town of

Ludlow, Village of

Lunenburg, Town of

Madison, Town of

Maine County Commissioners Association
Maine Indian Tribal-State Commission
Maine Port Authority

Mariaville, Town of

Mattawamkeag, Town of

Mechanic Falls, Town of

Meddybemps, Town of
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GOVERNMENT & GOVERNMENTAL AGENCIES (continued)

Mercer, Town of Royalton Fire District Wells National Estuarine Research RMA

Merrill, Town of

Midcoast Council of Governments
Milbridge, Town of

Milford, Town of

Millinocket, Town of

Monson, Town of

Montpelier Housing Authority
Montpelier, VT, City of

Morrill, Town of

Mount Ascutney Regional Commission
Mount Holly, Town of

Mount Vernon, Town of

New Haven, VT, Town of

New Sharon, Town of

Newfield, Town of

Newmarket Housing Authority
Newry, Town of

Norridgewock, Town of

North Berwick, Town of

North Yarmouth, Town of

Northeastern Vermont Development Assoc.

Oakfield, Town of
Ogunquit, Town of
Old Orchard Beach, Town of

Oxford Unorganized Territories, County of

Oxford, County of

Oxford, Town of

Palermo, Town of

Paris, Town of

Phillips, Town of

Pittsfield, Town of

Pleasant Point Housing Authority
Plymouth, VT, Town of
Poland, Town of

Porter, Town of

Presque Isle Housing Authority
Presque Isle Industrial Council
Presque Isle, City of

Putney, VT, Town of
Rangeley, Town of
Raymond, Town of
Readfield, Town of

Richford, VT, Town of
Richmond VT, Town of
Rockingham, VT, Town of
Rome, Town of

Rumford, Town of

Sabattus, Town of

Salem Housing Authority
Sandy River Plantation
Sanford Housing Authority
Sangerville, Town of
Shapleigh, Town of
Shelburne VT, Town of
Sheldon VT, Town of
Shrewsbury, Town of

Sidney, Town of

Smyrna, Town of

Somerset, County of

South Burlington, VT, City of
Southern Aroostook EMS Authority
Springfield Housing Authority
St. Johnsbury School District
Starks, Town of

State of Maine, UT Education and Services

Steuben, Town of

Stockbridge, VT, Town of
Stonington, Town of

Stow, Town of

Strong, Town of

Sweden, Town of

Thomaston, Town of

Turner, Town of

Two Bridges Regional Jail Authority

Two Rivers-Ottauquechee Reg. Com.

Union, Town of

Upper Valley Lake Sunapee RPC
Van Buren Housing Authority
Vergennes, City of

Vernon, VT, Town of

Victory, VT, Town of

Vinalhaven, Town of

Wade, Town of

Waldoboro, Town of

Warren, Town of

Washburn, Town of

Washington County Council of Gov.
Waterboro, Town of

Waterford, Town of

Wayne, Town of

Weathersfield VT, Town of

Wells Emergency Medical Services
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Wells, ME, Town of

Wells, VT, Town of
Whitefield, Town of
Whitneyville, Town of
Willimantic, Town of

Wilton, Town of

Windham Regional Commission
Winn, Town of

Winooski, VT, City of
Wolcott, VT, Town of
Woodstock, Town of
Woodville, Town of

York County District Attorney
York, County of
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General Audit Approach

We believe the audit process should be an integral part of how an entity can achieve organizational
improvement. An audit can reveal opportunities to improve internal processes and confrols, enhance
accuracy and efficiency, and increase understanding of the financial position of the entity.

Our technical approach is to use standard programs to direct and document the audit. Auditors use
programs to determine the level of examination needed, guide conversations with management,
document procedures and tests of controls and gather valuable information. All of our processes are
customized, meaning our specific approach is unique to each client. This is a necessity when working
with unique organizations of varying size, level of wealth and sophistication, the scope of public
services and programes, staff experience and history.

We view our engagements as an ongoing professional relationship, and your auditor and other

professionals at our firm will be available to assist with consultation, accounting and other services
throughout the year.

Overall Technical Approach

The audit will employ techniques to provide evidence to substantiate the financial statement
assertions. Our procedures will include tests of documentary evidence supporting the fransactions
recorded in the accounts and may include direct confirmation of receivables and certain other assets
and liabilities by correspondence with selected individuals, creditors, and banks. We will request
written representations from your attorneys as part of the engagement. At the conclusion of our audit,
we will also request certain written representations from you about the financial statements and related
matters.

The firm uses PPC audit programs to direct and document the audit. These programs are very extensive
and are selected based on materiality factors. A list of some audit programs we typically use include:

General Procedures

Minutes, Contracts, Policies

Cash

Investments

Revenue, Receivables, Notes Receivable and Receipts
Expenditures for Goods and Services and Accounts Payable
Payroll and Related Liabilities

Inventories

Property, Equipment, and Capital Expenditures

Debt and Debt Service Expenditures

Fund Equities

Grants and Similar Programs

Insurance and Self Insurance

Financial statements and schedules will be prepared from the Town's internal financial statements as
for each fiscal year end. The financial statements will be presented in accordance with generally
accepted accounting principles. All required footnote disclosures will also be included. The firm is
working foward a more streamlined audit approach with the use of trial balance software to assist
with the preparation of financial statements.

12
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RHR Smith & Company
Certified Public Accountants

TECHNICAL PROPOSAL

Sampling Technigue

Audit sampling will be in accordance with the American Institute of Certified Public Accountants Audit
and Accounting Guide-Audit Sampling. Audit sampling will be utilized where it will be the most efficient
and effective audit tool in the circumstance.

Three phases of audit sampling will be performed: planning, selection and evaluation. The actual
selection process will include random, systematic, and haphazard selection.

Scope of Work

Engagement Summary

The objective of our audit is the expression of opinions as to whether your basic financial statements
are fairly presented, in all material respects, in conformity with U.S. generally accepted accounting
principles and to report on the fairness of the additional information when considered in relation to the
basic financial statements taken as a whole. We will also perform and report on any other procedures
necessary to comply with Government Auditing Standards (Yellow Book and Single Audit). Our audit
will be conducted in accordance with auditing standards generally accepted in the United States of
America and the requirements of the State of Maine Department of Audit. It will include tests of the
accounting records and other procedures we consider necessary to enable us to express such
opinions.

An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the
financial statements; therefore, our audit will involve judgment about the number of tfransactions to be
examined and the areas to be tested. We will plan and perform the audit to obtain reasonable rather
than absolute assurance about whether the financial statements are free of material misstatement,
whether from (1) errors, (2) fraudulent financial reporting, (3) misappropriation of assets, or (4) violations
of laws or governmental regulations that are attributable to the entity or to acts by management or
employees acting on behalf of the entity.

Our procedures will include tests of documentary evidence supporting the fransactions recorded in
the accounts and may include tests of the physical existence of inventories, and direct confirmation
of receivables and certain other assets and liabilities by correspondence with selected individuals,
funding sources, creditors, and financial institutions.

Our audit will include obtaining an understanding of the entity and its environment, including internal
controls, sufficient to assess the risks of material misstatement of the financial statements and to design
the nature, fiming, and extent of further audit procedures.

As part of obtaining reasonable assurance about whether the financial statements are free of material
misstatement, we will perform tests of your compliance with applicable laws and regulations and the
provisions of contracts and agreements.

An audit is not designed to provide assurance on internal conftrols or legal and regulatory compliance
or to identify deficiencies in those controls and compliance. However, during the audit, we wiill
communicate to management and those charged with governance, internal control related matters
that are required to be communicated under AICPA professional standards.

13
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RHR Smith & Company
Certified Public Accountants

TECHNICAL PROPOSAL

As part of obtaining reasonable assurance about whether the financial statements are free of material
misstatement, we will perform tests of your compliance with applicable laws and regulations and the
provisions of contracts and agreements. We use a risk-based approach to determine which laws and
regulations to test, which includes the use of interactive audit sofftware which allows us to design our
field work and tests based on individual client structure, individual needs, and real-time information as
we progress. This program’s ability to adjust audit designs will indicate additional test work that may
be needed based on the level of risk.

We will express an opinion on the fair presentation of the Town's basic financial statements taken as a
whole and supporting schedule, in conformity with generally accepted accounting principles and
procedures applicable to governmental and nonprofit organizations.

In connection with the examination of the records and financial statements, we will review the system
of internal control, operating procedures, and compliance with the budgetary and legal requirements
by the Town of Gray. The review of the internal controls will include an annual review of the related
processing controls within the Town of Gray's operations, to include developing an understanding of
policies involving security, documentation, controls and data retention, and testing adherence to
those policies. The approach we use includes staff interviews and completing and examining
qguestionnaires.

The Engagement Partner, Audit Supervisor and Audit Manager are available to coordinate with
Management regarding scheduling and planning the audit, understanding the control environment,
and discussing any management issues that may arise during the audit. The Auditor will issue a letter
to Management listing problem areas and suggested improvements. Management is responsible for
establishing and maintaining a process for tracking the status of audit findings and recommendations.

Engagement Outline

The engagement will include the following:

. Audit plans developed and reviewed with the Town Manager and other key Town personnel
and cognizant federal agencies, if necessary.

« Audits of the Town of Gray's basic financial statements in accordance with Generally Accepted
Auditing Standards (GAAS); requirements promulgated by the American Institute of Certfified
Public Accountants (AICPA), and the Government Auditing Standards Board (GASB); and
standards contained in Government Auditing Standards issued by the general Accounting
Office, the Single Audit Act Amendments of 1996 (if applicable), the provisions of the Uniform
Guidance, Audits of States, Local Governments and Nonprofit Organizations, and related
pronouncements regarding any Federal assistance awards.

. Financial audits of all accounts and funds of the Town of Gray.
. Entrance, exit and progress conferences. The partner and/or audit manager will conduct all
required conferences with the Town and will be available to attend public meetings at which

the audit report may be discussed.

. Preparation of financial statements and required supporting schedules. Draft statements will be
submitted for review to the Town Manager and Town Treasurer.

14
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RHR Smith & Company
Certified Public Accountants

TECHNICAL PROPOSAL

. Presentation of Management Letter to make known certain recommendations which, if
implemented, would, in our opinion, increase efficiency, improve internal controls and improve
financial management policies.

Audit Schedule

« Planning: An audit plan will be provided at a progress conference with the Town Manager and
other key Town personnel before field work begins. The role of Town officials in the audit will be
discussed, and a list of schedules to be prepared by the staff of Town of Gray will be provided.

« Preliminary Work: Preliminary audit work and audit planning will be conducted as soon as
possible prior to the fiscal year end, based on discussions with Management at an entrance
conference conducted at the onset of the engagement. A list of requested documents for
review will be provided to the Town.

. Field Work: Field work will commence as soon as possible after discussions with Management at
a mutually agreed upon date.

. Audit: An enfrance conference with the Town Manager and other key Town personnel to
commence year-end audit work will be conducted as soon as possible after the execution of
the contract. Town personnel will prepare trial balances and supplemental schedules by the first
day of field work, and will make recommendations, revisions and suggestions on the draft reports
within ten (10) business days of receiving them. Adjusting entries and beginning trial balance for
GL accounts will be provided within ninety (90) days of FYE, provided that the Town is able to
furnish all required audit documentation necessary within the agreed-upon audit timeframe as
scheduled, and provided that there are no federal compliance procedures required.

. Audited Basic Financial Statement Package

o Draft set of financial statements and management letter will be provided within thirty (30)
days, following the completion of the audit. Meeting with Town Manager and Town
Treasurer following the draft proof by the Town.

o Seven (7) signed and bound copies and an electronic copy of the independent auditors'
report, and basic financial statements with all the above-mentioned reports for the Town,
Provisions of Uniform Guidance and all reports required by Government Auditing
Standards delivered following the acceptance of the draft.

o Presentation of the audit to be provided to the Town at a public Town Council meeting.

« Management Letter
o A detailed letter listing items which go beyond the entity's internal control structure will
be provided to the Town of Gray. Management letters deal with operational and
administrative efficiencies and other items of perceived benefit to the Town of Gray. A
draft of the letter will be presented at the exit interview at the conclusion of the audit.

15



RHR Smith & Company
Certified Public Accountants

COST PROPOSAL

Estimate of Hours and All-Inclusive Maximum Fee

Preparation of Audit of Financial

Financial Statements Statements
Engagement Partner  $150 2 4 6 $900
Audit Managers $125 38 52 ?0 $11,250
Quality Control $125 22 0 22 $2,750
Staff Accountants $85 37 48 85 $7225
Total 203 $22,125

ANNUAL FINANCIAL STATEMENT AUDIT PRICE WILL NOT EXCEED $22,125, broken down as follows:

Audit Year - June 30, 2023: $22,125
Audit Year - June 30, 2024: $22,125
Audit Year - June 30, 2025: $22,125

If required, the Annual Price of Single Audit is $5,000 for one (1) major program and $3,000 for each
additional major program.

Our price includes travel and all out of pocket expenses related to the audit, and all client
communications related to the audit.

Other Services

Hourly rates for accounting services beyond the scope of the audit through non-attest engagements:
¢ Management Advisory and Consulting: $125 to $150 (Principal)
e Accounting Services: $100 to $150
e Fixed Asset Services: $100

Hourly rates are based on the level of expertise required and are subject to change.

Invoicing

Progress bills are sent periodically as work progresses. The final bill will not be sent until the audit is
complete and presentation has been made to the Town of Gray.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
11/3/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

CONTACT H H
NAME-~ Marina Salang-White

PHONE _ FAX
Kasprzak Insurance RN ey (207)247-4959 (AJC, Noy: (207)247-3007
s : E-MAIL A A
787 Sokokis Trail AbbRESs: Marina@kasprzakinsurance.com
PO Box 23 INSURER(S) AFFORDING COVERAGE NAIC #
No. Waterboro ME 04061 iNsuRer A: The Ohio Casualty Insurance Co. 24074
INSURED INsURER B : Hartford Underwriters Ins 00914
RHR Smith & Co Inc INSURER C : Hanover Insurance Company
3 0ld Orchard Road INSURER D :
INSURER E :
Buxton ME 04093 INSURER F :
COVERAGES CERTIFICATE NUMBER:CL23102373152 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR ADDL [SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD [ WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
A CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 1,000,000
BZ058080627 10/1/2023 10/1/2024 | MED EXP (Any one person) $ 15,000
PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY i Loc PRODUCTS - COMPIOPAGG | $ 2,000,000
OTHER: $
AUTOMOBILE LIABILITY C(E 2'\';%'0’;‘(1%305'“@'-'5 LiMIT $ 1,000,000
B ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED .
AUTOS AUTOS 04WECRH6095 7/21/2023 7/21/2024 | BODILY INJURY (Per accident) | $
X NON-OWNED PROPERTY DAMAGE $
HIRED AUTOS AUTOS Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED RETENTION $ $
WORKERS COMPENSATION X | PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 100,000
OFFICER/MEMBER EXCLUDED? I:I N/A
B | (Mandatory in NH) 04WECRH6095 7/21/2023 | 7/21/2024 | E L. DISEASE - EAEMPLOYEE | $ 100,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT [ $ 500,000
C | Accountants Professional LHP-H524610-02 2/27/2023 | 2/27/2024 | Limitof Insurance 1,000,000
Liablity - E&0O Each Claim Deductible 3,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Town of Gray
24 Main Street
Gray, ME 04039

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Stephen Kasprzak/MSW

ACORD 25 (2014/01)
INS025 (201401)

The ACORD name and logo are registered marks of ACORD

© 1988-2014 ACORD CORPORATION. All rights reserved.
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COMMENTS/REMARKS

TO CERTIFICATE HOLDER AND NAMED INSURED:
KASPRZAK INSURANCE DISCLAIMER:

This certificate of insurance is issued in accordance with the named insured®s insurance
policy provisions at the time this certificate is issued. Kasprzak Insurance does not
guarantee that the terms, conditions, policy provisions, and/or cancellation notice
provisions meet your contract®s insurance requirements.

OFREMARK COPYRIGHT 2000, AMS SERVICES INC.
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TOWN OF GRAY ADMINISTRATION

Henry Pennell Municipal Complex
24 Main St, Gray Maine 04039
WWww.graymaine.org

finance@graymaine.org
(207) 657-3339 x103

November 30, 2023

MEMORANDUM

TO: Gray Town Council
Josh Tiffany, Interim Town Manager

FROM: Justine Hutchings, Finance Director

RE: Finance Committee recommendation on auditing firm selection

Councilors, this memorandum is to inform you of the Finance Committee’s
recommendation for selection of an Auditing firm.

I compiled a list of firms that municipalities across the State use for auditing services
and I reached out to every firm on that list, both via mail and e-mail, making them
aware of our Request for Proposal (RFP) and inviting them to submit a proposal to the
Town. On October 13, 2023, the RFP was published with a bid due date of November
17,2023. At the close of the bid submission window the town had received one bid, and
this bid came from RHR Smith & Company.

Given the Town’s need for an auditing firm and RHR Smith’s extensive knowledge of
the Town’s financial operations, it is the Finance Committee’s recommendation that we
accept RHR Smith’s proposal and begin negotiations.

Justine Hutchings, Finance Director

Town Offices (207) 657-3339 - Planner/Assessor (207) 657-3112 - Fax (207) 657-2852
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MaineDOT

MaineDOT use only
TEDOCS #: Insert TEDOCS #
CTM #: Insert CTM #
CSN #: Insert CSN #
PROGRAM: Bureau of Planning

Non-monetary Agreement
(May be amended to Receivable Agreement)

Receivable Party:
e Municipality of Gray

Agreement Begin Date:
Upon full execution

Vendor Number:
e Municipality:

Agreement Completion Date:

Funding Sources - WIN: 24613.10
e Federal Share: $0.00
e MaineDOT Share: $250,000.00
e Municipality Share: $0.00

Estimated Total Project Design Cost:
$650,000.00

CSN#:

Agreement Receivable Amounts:
Municipality Share: $0.00 unless Initial
Design Phase exceeds $250,000 or
unless further modified

AMS Advantage #:

Program:
Planning/Project Development - Village

NOTE: The information in the table above is for administrative purposes only and is not a
legal component of the attached agreement.

Administrative Cover Page

Cooperative Agreement

Gray Village, Main St/Route 202 and Yarmouth Road/Route 115 - Project Design
(contract begins on following page)
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State of Maine
DEPARTMENT OF TRANSPORTATION

COOPERATIVE AGREEMENT

For Multi-Project Design Cost Sharing for
Proposed Improvements to Gray Village Segments
Main Street/Route 202 and Yarmouth Road/Route 115
Gray, Maine

This Cooperative Agreement (the “Agreement”) is entered into by and between the Maine
Department of Transportation, an agency of state government with its headquarters located at
2 Child Street, Augusta, Maine (“MaineDOT”’) and the Municipality of Gray, a municipal
corporation with its principal administrative offices located at 24 Main Street, Gray, Maine 04039 (the
“Municipality”) (MaineDOT and the Municipality are collectively referred to as the “Parties” or
sometimes a “Party”).

RECITALS

A. MaineDOT has previously programmed a preliminary engineering project (WIN 24613.0) for
highway rehabilitation of Route 202 in Gray (also known as Main Street), extending from
Route 26A northerly along Main Street for approximately 2.90 miles (the “Main Street
Project”).

B. MaineDOT has now divided the project into two portions, the portion north of Wayne
Avenue is moving to highway rehabilitation, while the portion south of Wayne Avenue is
advancing as a Village Partnership Initiative.

The Municipality has previously contracted with Gorrill Palmer Consulting Engineers,
Inc. (“Gorrill Palmer”) and Principal Group (“PG”) to develop a vision for improvements
to Gray Village (the “Gray Village Development Vision”) that includes consideration of
traffic calming measures, bicycle/pedestrian improvement, and aesthetic features.

C. In connection with the Gray Village Development Vision, the Municipality applied for and
was granted a Municipal Partnership Initiative (MPI) grant from MaineDOT for
improvements to a segment of Route 115 (also known as Yarmouth Road) extending from
Main Street’s intersection with Yarmouth Road and extending along Yarmouth Road for
approximately 0.65 miles (WIN 25033.14) (the ““Yarmouth Road Project”). The Parties have
not yet entered into a written MPI grant agreement for the Yarmouth Road Project (the “MPI
Agreement”).

D. The Municipality, at its own expense, hired Gorrill Palmer to design and oversee construction
of the anticipated Yarmouth Road Project (the “Gorrill Palmer Yarmouth Road Design”), but
has not further developed the Yarmouth Road Project.

Cooperative Agreement
Gray Village Project — Project Initial Design
WIN 24613.10
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E. The Parties have agreed that, by bundling together MaineDOT’s Main Street Project south of
Wayne Avenue and Gray’s Yarmouth Road Project (the “Combined Project”), both Parties
can benefit from cost savings and the Combined Project may prove to be a viable candidate
for competitive special federal funding (the “Federal Funds”).

F. Inanticipation of the Parties jointly pursuing the Federal Funds, MaineDOT is prepared to
invest its programmed Main Street Project funds into the initial design phase of the Combined
Project and to utilize the Gorrill Palmer Yarmouth Road design in lieu of collecting a local
share from the Municipality for the Combined Project’s initial design phase.

G. The scope of the Combined Project is further set out in the Scope of Work section of this
Agreement.

H. The purpose of this Agreement is to set out the Parties’ responsibilities for the initial design
phase of the Combined Project and to set out future funding conditions that could influence
whether the Parties proceed with the final stages of design and subsequent construction of
the Combined Project. Nothing in this Agreement is intended to obligate the Parties to
advance the Combined Project beyond the initial design phase described herein. When and
if the Parties allocate additional funding to the Combined Project, the Parties will enter into a
separate Final Design and Construction cost-sharing agreement (s).

AGREEMENT

NOW, THEREFORE, in accordance with the foregoing, the Parties agree as follows:

1. Appendices:

The following appendices are hereby incorporated into this Agreement:
e Appendix A — Aerial depiction of the Combined Project Overview

2. Purpose, Need, and Scope of Work:

a. Purpose:

The Gray Village Transformation Project (VTP) will rebuild the arterial highways and streets of
the Village to increase safety, accessibility, and comfort for all users. The VTP will use a
holistic approach to create multimodal-supportive streets that strengthen the existing village
design by reconstructing intersections, replacing stormwater drains, and building
infrastructure that improves safety and accessibility for bicyclists and pedestrians while
improving circulation/routing for motorists, emergency vehicles, transit, and
freight. AASHTO highway design guides NACTO design guides and Maine DOT’s
Complete Streets policies will be incorporated into the design. When complete, the VTP will
support attainment of State of Maine and Town of Gray climate action and sustainability
goals.

Cooperative Agreement
Gray Village Project — Project Initial Design
WIN 24613.10
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b. Needs:
The existing project area has numerous infrastructure and operational deficiencies and
does not meet the needs of its various users. The VTP will balance and address the
following needs by creating:

Simpler, cleaner and better-defined intersection movements;

Improved, signalized and shorter pedestrian crossings;

Safer bicycle and pedestrian infrastructure throughout the Village that meets
accessibility and ADA requirements;

Signage, signaling, turning lanes, and speed-slowing measures that enhance safety
for all legal vehicle configurations;

An updated stormwater drainage system that improves safety for all Village users
and supports existing and planned residential and businesses.

Better physical feedback for vehicle speed compliance,

Reduction of unnecessary intersection legs and improved asset management;

An enhanced New England village character.

c. Scope of Work:

The scope of work for this Agreement (the “Scope”) will include design of the
Gray Village Combined Project, up to but not including the point of proceeding

with any necessary right-of-way acquisition activities (the “Initial Design Phase”).

Taking into consideration the above-described purpose and needs statements, the
Scope will include designed highway rehabilitation of the following areas, as
further depicted on Appendix A, attached hereto:

e Main Street, extending from the terminus of the 1-95 North bound Ramps
northerly along Main Street for approximately 0.82 miles to Wayne Avenue;

e Yarmouth Road, beginning at its intersection with Main Street and extending
along Yarmouth Road for approximately 0.65 mile to a point that is
approximately 0.11 mile east of Hillcrest Drive.

e Intersection improvements at the following locations:

o Intersection of Main Street (Route 201) and Routes 100 and 115;
o Intersection Main Street with Shaker Road and Brown Street;
o Intersection of Main Street and Colley Hill Road,;

The Scope of the Initial Design Phase will consider the Municipality’s desire to
incorporate the following elements into the Combined Project, recognizing,
however, that financial limitations, space limitations, environmental and other
constraints may make some elements impractical or cost prohibitive:

Cooperative Agreement
Gray Village Project — Project Initial Design
WIN 24613.10
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Eleven (11) foot travel lane widths;

Shoulder widths of (3) feet or less, as appropriate to the design context
including street design elements of Main Street and the transitional areas
leading into the village area;

Multi-use lanes and sidewalks where appropriate;

Parallel on-street parking, where possible;

Bicycle/pedestrian friendly roadways throughout the project area;

American with Disabilities Act (ADA)Compliance for all bike and pedestrian
facilities within and adjacent to the project area;

Visual cues and traffic calming measures to support motor vehicle target
speeds consistent with a village setting in the segment of Main Street between
Colley Road and Brown Street/Route 26, including pedestrian crossings and
improved intersections;

To the extent practical, pedestrian crossings that align with the Pennell
Municipal Complex Village Area Loop Trail (VALT);

Intersections with State and State aid Highways designed with WB-67 turning
radius movements, except the Shaker Rd./Main St. intersection may be
designed to WB-50 turning radius movement. Similar consideration will be
reviewed during design for Brown Street/Main Street, Colley Hill Road/Main
Street, Brown Street/Yarmouth Road intersections.

The possibility of removing the Brown St/Main St intersection and further
reconfiguring the Main St/ Route 100/Route115 intersection to further
improve bicycle, pedestrian, and vehicular safety. This may require the
acquisition of additional property rights.

iii.  The Scope also includes all Combined Project activities that are outside of the
scope of any consultant design contract and performed by or on behalf of any Party
as appropriate, including without limitation the following:

Permitting activities and fees;

All related staff engineering costs, including those set out in the Project Design

Development section of this Agreement.

3. Grant Application and Subsequent Combined Project Phases:

a. MaineDOT will take the lead in preparing the Parties’ joint application for the Federal
Funds. If awarded, the Parties agree to allocate the Federal Funds the final design phase
and the construction phase of the Combined Project in accordance with the individual party
shares further set out in the Project Cost Sharing and Payment Schedule section of this
Agreement.

b. In anticipation of Federal Funds being awarded, the Parties shall perform all Initial Design
Phase activities in a manner that will preserve the federal eligibility of the remaining phases
of the Combined Project.

Cooperative Agreement
Gray Village Project — Project Initial Design

WIN 24613.10
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c. Nothing in this Agreement will obligate either Party to proceed to either any Combined
Project Phase after the Initial Design Phase unless sufficient Federal Funds are awarded
AND the Parties have either mutually agreed to a modification of this Agreement to set out
final design phase cost allocation or entered into a subsequent construction cost-sharing
agreement to set out final construction cost allocations.

4. Project Cost Sharing and Payment Schedule:

a. Financial Obligations: The Parties agree to share in all actual, eligible costs associated
with the Combined Project in accordance with the allocations outlined below (each being
a “Party Share”) unless otherwise agreed to in writing by the Parties through a written
modification to this Agreement, or through a separate, subsequent agreement for
construction cost-sharing.

i.  Initial Design Phase: The total estimated cost of the Initial Design Phase is
$250,000.00 (the “Initial Design Phase Estimate”).

e State Share (provided through state funds) — all actual, eligible Initial Design
Phase costs, up to a maximum of $250,000.00.

e Municipal Share (provided through the Municipality’s obligation of funds) —
100% of the following Initial Design Phase costs:

o Any costs deemed ineligible for state participation.

o All actual Initial Design Phase costs remaining after the State
Share has been maximized.

ii.  Final Design Phase: Subject to an award of sufficient Federal Funds and a
modification to this Agreement setting out an updated estimate and Party Share
maximum limits, the Parties will proceed with the remaining design phase
activities from the completion of the Initial Design Phase up to the point of
advertising for a construction contract (the “Final Design Phase”). The
preliminary estimated cost of the Final Design Phase is $ 3,000,000 (the “Final
Design Phase Estimate”). The Final Design Phase Estimate is non-binding,
advisory, and included herewith for municipal planning purposes only and should
not be relied upon by any Party as a financial commitment of future funding.

e Federal Share — (provided through federal grant funds) — 80% of eligible,
actual Final Design Phase costs up to a maximum amount of
$_2,400,000

e State Share (provided through state funds) — 10% of eligible, actual Final
Design  Phase costs wup to a maximum  amount  of
$_ 300,000

Cooperative Agreement
Gray Village Project — Project Initial Design
WIN 24613.10
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e Municipal Share (provided through the Municipality’s obligation of funds) —
10% of eligible, actual Final Design Phase costs up to a maximum amount of
$300,000, actual Final Design Phase costs, plus 100% of the following Final
Design Phase costs:

o Any costs deemed ineligible for federal and state participation.

o All actual Final Design Phase costs remaining after the above
referenced Party Shares have been maximized.

iii.  Construction Phase: Subject to an award of sufficient Federal Funds and the
Parties entering into a subsequent Agreement setting out an updated construction
estimate and Party Share maximum limits, the Parties will proceed with
constructed the designed Combined Project (the “Construction Phase”). The
preliminary estimated cost of the Construction Phase is$ 31,250,000
(the “Construction Phase Estimate™). The Construction Phase Estimate is non-
binding, advisory, and included herewith for municipal planning purposes only
and should not be relied upon by any Party as a financial commitment of future
funding.

e Federal Share — (provided through federal grant funds) — 80% of eligible,
actual Construction Phase costs up to a maximum amount of
$_25,000,000

e State Share (provided through state funds) — 10% of eligible, actual
Construction Phase costs up to a maximum amount of
$ 3,125,000

e Municipal Share (provided through the Municipality’s obligation of funds) —
10% of eligible, actual Construction Phase costs up to a maximum amount of
$ 3,125,000

b. Payment Schedule:

i.  MaineDOT will pay up front all Initial Design Phase costs, subject to cost sharing
by the Municipality, as specified above.

ii.  MaineDOT will invoice the Municipality for the full Municipal Share of the Initial
Design Phase costs, if any,upon completion of all Initial Design Phase activities.
The Municipality will remit payment in full within 30 days of receipt of an invoice
from MaineDOT.

iii.  If the Combined Project progresses to the Final Design Phase, a modification to
this Agreement will set out the invoicing time schedule for the Municipal Share of
the Final Design Phase costs.

5. Project Design Development
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a. MaineDOT shall prepare, or cause to be prepared, all plans, specifications, engineer’s
estimates, and contract documents for the Initial Design Phase using MaineDOT’s
standard project development process to ensure adherence to federal and state regulations
(the “Project Development Design Materials™). In doing so, MaineDOT will rely on the
Gorrill Palmer Yarmouth Road Design, updating it as necessary for Combined Project
needs. If remaining design work is contracted out, MaineDOT will be the sole
administrator of such design contract (the “Design Contract”). MaineDOT will share
proposed designs with the Municipality at appropriate milestones to ensure that the
Municipality has the opportunity to collaborate with MaineDOT on the final design.
Notwithstanding such collaboration, MaineDOT will have sole discretion to determine
which elements are included in the final design.

b. Asacomponent of preparing the Project Development Design Materials, MaineDOT
shall, at a minimum, be responsible for the following activities, which are outside of the
scope of any Design Contract (the Parties acknowledge that certain tasks will only be
performed as part of the Final Design Phase process if the Parties have elected to advance
the Combined Project to the Final Design Phase):

i.  Performing all right-of-way related title examination, appraisal, appraisal review,
negotiation, and acquisition/condemnation activities for any property rights that
must be acquired to accommodate anticipated construction of the Combined
Project, and all necessary mapping services reflecting such property acquisitions.

ii.  Coordinating with affected utilities to identify existing utility locations and/or
implementing any utility relocation impacts that may be created by the
development of the Combined Project.

iii.  Performing all necessary National Environmental Policy Act (NEPA) compliance
processes for the Combined Project.

iv.  Performing all necessary permitting activities required in connection with the
Combined Project.

c. MaineDOT will pay up front all Combined Project Initial Design Phase and Final Design
Phase costs, subject to cost sharing by the Municipality as specified in the Project Cost
Sharing and Payment Schedule section of this Agreement.

d. After completion of the Preliminary Design Report (“PDR”) and a joint decision between
the Parties to advance the Combined Project to the Final Design Phase, the Parties will
modify this Agreement to reflect the intentions set out in the Project Cost Sharing and
Payment Schedule section of this Agreement, and MaineDOT will then complete all final
design activities. If the Parties elect to then advance the Combined Project to the
construction phase, MaineDOT and the Municipality will then execute a construction
cost-sharing agreement covering their obligations regarding Combined Project
advertisement, award, construction, construction engineering, and cost-sharing (the
“Construction Agreement”). A Party’s participation in either the Initial Design Phase or
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the Final Design Phase will not obligate any Party to move forward with the construction
phase without execution of the required Construction Agreement.

e. The Parties agree to act diligently to advance any selected Combined Project phase in a
manner that minimizes the risk of any awarded Federal Funds expiring.

6. Project Milestones: MaineDOT agrees to share information about the Combined Project
design phases with the Municipality at the following milestones, as appropriate:

Project kickoff/initial team meeting/formal public contact;

Horizontal/Vertical Alignment Complete (HVAC);

Preliminary public meeting;

Preliminary Design Report (PDR) complete;

Formal public meeting(s);

Plan Impacts Complete (PIC);

Peer reviews;

Plans, Specifications, and Estimate (PS&E) complete;

Changes in the Project Design schedule, or anticipated Project Phase construction
schedules or estimates, as appropriate;

e Asrequested by the Municipality as part of regular project coordination activities.

7. Public Involvement:

a. MaineDOT and the Municipality in partnership shall be responsible for implementing
and leading all required public involvement activities and any necessary media
coordination associated with the Project Design. The Parties agree to proactively
participate as partners in all such actions and will present the Project Design as a
cooperative effort between the Parties through all aspects of public involvement.

b. The Municipality will provide meeting space, audio visual aids, etc., during in-person and
hybrid public meetings associated with the Project Design as appropriate and will
coordinate with MaineDOT to determine the most effective way to hold such meetings.

c. The Municipality will take the lead on public involvement activities if requested by
MaineDOT.

8. Changes to Project Scope:

a. MaineDOT will consult with the Municipality before implementing any adjustments to
the Scope of the Combined Project as set out in the Purpose, Need, and Scope of Work
section of this Agreement.

b. The Municipality may, at its election, request that changes be made or work added to
Combined Project during the design phases that benefit the Municipality, provided that
the Municipality agrees in writing to pay any additional cost associate therewith. In the
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event that such changes or work are approved for federal participation in the cost thereof,
such additional cost may be reduced to the non-federal share.

9. Termination:

a.

MaineDOT reserves the right to terminate any design phase of the Combined Project for
any reason prior to the award of a Design Contract. If MaineDOT’s termination under
this clause is not directed by the Municipality, MaineDOT will be responsible for
covering all outstanding design phase costs, expenses, penalties, and/or liabilities
expended, committed, or imposed in connection with the affected design phase up to the
time of termination.

If the Municipality withdraws its financial support for the Combined Project leading
MaineDOT to terminate the Design Contract, the Municipality shall reimburse
MaineDOT fully for all outstanding design phase costs, expenses, penalties, and/or
liabilities expended, committed, or imposed in reliance on the Municipality’s financial
obligations set out herein, including, but not limited to, reimbursement of all federal and
state funds expended up to the time of such termination.

This Agreement may be terminated at any time by mutual written agreement of the
Parties provided that such written agreement will address the allocation between the
Parties of any outstanding costs, expenses, penalties, and/or liabilities expended,
committed, or imposed in connection with the Combined Project as of such date of
termination.

In no event shall any such action taken under this subsection be deemed a breach of
contract, nor shall it represent any individual Party’s waiver of claims for breach of
contract or its right to any other remedy it may have pursuant to this Agreement, or at law
or in equity.

In the event of Combined Project termination, all provisions of this Agreement shall
become null and void except for the applicable financial obligations set forth herein, as
well as those provisions to this Agreement that by their very nature are intended to
survive.

10. General Provisions:

a.

The Municipality shall not require MaineDOT or its contractors to pay for Municipal
inspections and permits associated with the Combined Project.

The Parties agree to comply with and abide by all applicable state and federal laws,
statutes, rules, regulations, standards, and guidelines, including the Manual of Uniform
Traffic Control Devices (the “MUTCD”), the Americans With Disabilities Act (“ADA”),
the Occupational Safety and Health Administration (“OSHA”) standards, and all
Agreement provisions; avoid hindering each other’s performance; fulfill all obligations
diligently; and cooperate in achievement of the intent of this Agreement.
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c. State of Maine’s Rights of Set-Off. MaineDOT shall have all of its common law,
equitable, and statutory rights of set-off. These rights shall include, but not be limited to,
the State of Maine’s option to withhold for the purposes of set-off monies due the
Municipality under a specific project contract up to any amounts due and owed to
MaineDOT with regard to this Agreement and any other agreement/contract with any
State of Maine department or agency, including any agreement/contract for a term
commencing prior to the term of this Agreement, plus any amounts due and owed to the
State of Maine for any reason including without limitation, tax delinquencies, fee
delinquencies, or monetary penalties relative thereto. MaineDOT shall exercise its set-
off rights in accordance with normal state practices including, in cases of set-off pursuant
to an audit, the finalization of such audit by MaineDOT, its representatives, or the State
Controller. When applicable, MaineDOT reserves the right to withhold or reduce future
Local Road Assistance payments to the Municipality for purposes of set-off to recover
the amount owed.

d. Non-Appropriation. Notwithstanding anything herein to the contrary, the Parties
acknowledge and agree that although MaineDOT’s execution of this Agreement
manifests its intent to honor its terms and to seek funding to fulfill any obligations arising
hereunder, by law any such obligations are subject to available budgetary appropriations
by the Maine Legislature and the federal government and, therefore, this Agreement does
not create any obligation on MaineDOT’s behalf in excess of such appropriations.

e. Municipal Authority. The Municipality represents that it has received all necessary
approvals or authorizations by its governing authorities to approve the Initial Design
Phase and enter into this Agreement, and that it commits to obligate the necessary funds
to satisfy its obligations identified herein.

f.  Assignment. No assignment of this Agreement is contemplated, and in no event shall any
assignment be made without MaineDOT’s express written permission.

g. Amendment and Modification. This Agreement, and all attachments, may only be
modified or amended in writing and signed by duly authorized representatives of all
Parties.

h. Binding Effect. The Parties shall be bound by the terms of this Agreement. This provision
shall apply to the Parties’ successors, administrators, and legal representatives.

i. Independent Capacity. The Municipality, its respective employees, agents,
representatives, consultants, and contractors shall not act as officers, employees, or
agents of MaineDOT.

J. Indemnification. To the extent permitted by law, the Municipality shall indemnify,
defend (subject to approval of the State of Maine Attorney General), and hold harmless
the State of Maine, its officers, agents, and employees from all claims, suits, or liabilities
arising from the Municipality’s own negligent or wrongful acts, errors, or omissions or
that of its officials, employees, agents, consultants, or contractors. Nothing herein shall
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waive any defense, immunity, or limitation of liability that may be available under the
Maine Tort Claims Act (14 M.R.S. Section 8101 et seq.) or any other privileges or
immunities provided by law. This provision shall survive the termination or expiration of
this Agreement.

k. Governing Law. This Agreement shall be construed under the laws of the State of Maine.
Additionally, all activities under this Agreement shall be performed in accordance with
applicable federal laws and regulations, including without limitation Title 23 of the U.S.
Code (USC) for statutory law, Title 23 of the Code of Federal Regulations (CFR) for
administrative law, and Title 2 CFR, Part 200, “Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards.”

I.  Counterparts and Electronic Signatures. This Agreement may be implemented in one or
more counterparts, each of which will be deemed to be an original copy and all of which,
when taken together, will be deemed to constitute one and the same Agreement, and will
be effective when counterparts have been signed by each of the Parties and delivered to
the other Party. Each Party agrees that this Agreement and any other documents to be
executed in connection herewith may be electronically signed and that any electronic
signatures appearing on this Agreement or the associated documents are the same as
handwritten signatures for the purposes of validity, enforceability, and admissibility.

m. Notice and Designated Party Representatives. Any communications, requests or notices
required or appropriate to be given under this Agreement shall be in writing and mailed
via U.S. Mail, Certified or Registered, Return Receipt Requested or sent via a recognized
commercial carrier such as, but not limited to Federal Express, that requires a return
receipt delivered to the sending party. Alternatively, communication may be sent via
email and shall satisfy the delivery requirements of this section through express
acknowledgement of receipt by the receiving party. Said communications, requests or
notices shall be sent to each Party’s designated representative, who shall be the primary
contact person for all matters related to the Project Design, as follows:

MaineDOT: Maine Department of Transportation
16 State House Station
Augusta, ME 04333-0016
Attn.: Ernie Martin, Project Manager
Email: ernest.martin@maine.gov

Municipality: Town of Gray
24 Main Street
Gray, ME 04039
Attn.:
Email:

Each Party agrees to promptly notify the other Party of any changes to the above
referenced contact information.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement effective on the
day and date last signed.

For Municipality:

Print Name: * Date
Title

Municipality of Gray

Duly authorized

For MaineDOT:

Date

Dale Doughty, Director, Bureau of Planning *
Maine Department of Transportation
Duly authorized

* | certify that the signature above is true and accurate. | further certify that the signature, if
electronic: (a) is intended to have the same force as a manual signature; (b) is unique to me; (c)
is capable of verification; and (d) is under my sole control.
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MaineDOT use only
TEDOCS #: Insert TEDOCS #
CTM #: Insert CTM #
CSN #: Insert CSN #
PROGRAM: Bureau of Planning

Non-monetary Agreement
(May be amended to Receivable Agreement)

Receivable Party:
e Municipality of Gray

Agreement Begin Date:
Upon full execution

Vendor Number:
e Municipality:

Agreement Completion Date:

Funding Sources - WIN: 24613.1000-and-25633 14
e Federal Share: $0.00
e  MaineDOT Share: $650250,000.00
e Municipality Share: $0.00

Estimated Total Project Design Cost:
$650,000.00

CSN#: Agreement Receivable Amounts:—
Municipality Share: $0.00 unless Initial
Design Phase exceeds $650250,000 or
unless further modified

AMS Advantage #: Program:

Planning/Project Development - Village

NOTE: The information in the table above is for administrative purposes only and is not a
legal component of the attached agreement.

Administrative Cover Page
Cooperative Agreement
Gray Village, Main St/Route 202 and Yarmouth Road/Route 115 - Project Design
(contract begins on following page)
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State of Maine
DEPARTMENT OF TRANSPORTATION

COOPERATIVE AGREEMENT

For Multi-Project Design Cost Sharing for
Proposed Improvements to Gray Village Segments
Main Street/Route 202 and Yarmouth Road/Route 115

Gray, Maine

This Cooperative Agreement (the “Agreement”) is entered into by and between the Maine
Department of Transportation, an agency of state government with its headquarters located at
2 Child Street, Augusta, Maine (“MaineDOT”) and the Municipality of Gray, a municipal
corporation with its principal administrative offices located at 24 Main Street, Gray, Maine 04039 (the
“Municipality”) (MaineDOT and the Municipality are collectively referred to as the “Parties” or
sometimes a “Party”).

RECITALS

A. MaineDOT has previously programmed a preliminary engineering project (WIN 24613.0) for
highway rehabilitation of Route 202 in Gray (also known as Main Street), extending from
Route 26A northerly along Maln Street for appr0x1mately 2 90 miles (the “Main Street
Project”). s-desig : sai
o te s

A<B. MaineDOT has now divided the project into two portions, the portion north of Wayne
Avenue is moving to highway rehabilitation, while the portion south of Wayne Avenue is
advancing as a Village Partnership Initiative.

B-—The Municipality has previously contracted with Gorrill Palmer Consulting Engineers, Inc.
(“Gorrill Palmer”) and Principal Group (“PG”) to develop a vision for improvements to Gray
Village (the “Gray Village Development Vision”) that includes consideration of traffic
calming measures, bicycle/pedestrian improvement, and aesthetic features. to-the-Gray

v i lagt‘ E} 468.

C. In connection with the Gray Village Development Vision, the Municipality applied for and
was granted a Municipal Partnership Initiative- (MPI) grant from MaineDOT for
improvements to a segment of Route 115 (also known as Yarmouth Road) extending from
Main Street’s intersection with Yarmouth Road and extending along Yarmouth Road for
approximately 0.65 miles (WIN 25033.14) (the “Yarmouth Road Project”). The Parties have
not yet entered into a written MPI grant agreement for the Yarmouth Road Project (the “MPI
Agreement”).
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D. The Municipality, at its own expense, hired Gorrill Palmer to design and oversee construction
of the anticipated Yarmouth Road Project (the “Gorrill Palmer Yarmouth Road Design”), but
has not further developed the Yarmouth Road Project.

E. The Parties have agreed that, by bundling together MaineDOT’s Main Street Project south of
Wayne Avenue and Gray’s Yarmouth Road Project (the “Combined Project”), both Parties
can benefit from cost savings and the Combined Project may prove to be a viable candidate
for- competitive special federal funding (the “Federal Funds”).

F. In anticipation of the Parties jointly pursuing the Federal Funds, MaineDOT is prepared to
invest its programmed Main Street Project funds into the initial design phase of the Combined
Project and to utilize the Gorrill Palmer Yarmouth Road design in lieu of collecting a local
share from the Municipality for the Combined Project’s initial design phase.

G. The scope of the Combined Project is further set out in the Scope of Work section of this
Agreement.

H. The purpose of this Agreement is to set out the Parties’ responsibilities for the initial design
phase of the Combined Project and to set out future funding conditions that could influence
whether the Parties proceed with the final stages of design and subsequent construction of
the Combined Project. Nothing in this Agreement is intended to obligate the Parties to
advance the Combined Project beyond the initial design phase described herein. When and

if the Parties allocate additional funding to the Combined Project, the Parties will enter into a
separate Final Design and Construction cost-sharing agreement (s).

AGREEMENT

NOW, THEREFORE, in accordance with the foregoing, the Parties agree as follows:

1. Appendices:

The following appendices are hereby incorporated into this Agreement:
e Appendix A — Aerial depiction of the Combined Project Overview

2. Purpose, Need, and Scope of Work:

a. Purpose:
The Gray Village Transformation Project (VTP) will rebuild the arterial highways and streets

of the Village to increase safety. accessibility, and comfort for all users. The VTP will use a
holistic approach to create multimodal-supportive streets that strengthen the existing village
design by reconstructing intersections, replacing stormwater drains, and building
infrastructure that improves safety and accessibility for bicyclists and pedestrians while
improving circulation/routing for motorists, emergency vehicles, transit, and

freight. AASHTO highway design guides NACTO design guides and Maine DOT’s

Cooperative Agreement

Biddeford-Elm-Street-SegmentsGray Village Project — Project Initial Design
WIN 24613.10

56



Complete Streets policies will be incorporated into the design. When complete, the VTP will
support attainment of State of Maine and Town of Gray climate action and sustainability

goals.

b. Needs:
The existing project area has numerous infrastructure and operational deficiencies and
does not meet the needs of its various users. The VTP will balance and address the
following needs by creating:

° Simpler, cleaner and better-defined intersection movements;

° Improved, signalized and shorter pedestrian crossings;
° Safer bicycle and pedestrian infrastructure throughout the Village that meets

accessibility and ADA requirements;

[ Signage, signaling, turning lanes, and speed-slowing measures that enhance safety

for all legal vehicle configurations:

®  An updated stormwater drainage system that improves safety for all Village users
and supports existing and planned residential and businesses.

®  Better physical feedback for vehicle speed compliance,

° Reduction of unnecessary intersection legs and improved asset management;
° An enhanced New England village character.

he Combine d Praoie ea h nume = =
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c. Scope of Work:

L.

The scope of work for this Agreement (the “Scope”) will include design of the
Gray Village Combined Project, up to but not including the point of proceeding
with any necessary right-of-way acquisition activities (the “Initial Design Phase”).
Taking into consideration the above-described purpose and needs statements, the
Scope will include designed highway rehabilitation of the following areas, as
further depicted on Appendix A, attached hereto:

e Main Street, extending from Reute26Athe terminus of the [-95 North bound
Ramps northerly along Main Street for approximately 2:96 0.82 miles to Wayne
Avenue;

e Yarmouth Road, beginning at its intersection with Main Street and extending
along Yarmouth Road for approximately 0.65 mile to a point that is
approximately 0.11 mile east of Hillcrest Drive.

*

o Intersection improvements at the following locations:

o Intersection of Main Street (Route 201) and Routes 100 and 115264
o Intersection of Main Street with Shaker Road and Brown Street;
o Intersection of Main Street and Colley Hill Road;

The Scope of the Initial Design Phase will consider the Municipality’s desire to
incorporate the following elements into the Combined Project, recognizing,
however, that financial limitations, space limitations, environmental and other
constraints may make some elements impractical or cost prohibitive:

e FEleven (11) foot travel lane widths;

Shoulder widths of (3) feet or less, as appropriate to the design context

including street design elements of Main Street and the transitional areas

leading into the village area;

Multi-use lanes and sidewalks where appropriate;

Parallel on-street parking, where possible;

Bicycle/pedestrian friendly roadways throughout the project area;

American with Disabilities Act (ADA)Compliance for all bike and pedestrian

facilities within and adjacent to the project area;

e Visual cues and traffic calming measures to support motor vehicle target
speeds consistent with a village setting in the segment of Main Street between
Colley Road and Brown Street/Route 26, including pedestrian crossings and
improved intersections;

e To the extent practical, pedestrian crossings that align with the Pennell
Municipal Complex Village Area Loop Trail (VALT);
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o Intersections with State and State aid Highways designed with WB-67 turning
radius movements, except the Shaker Rd./Main St. intersection may be
designed to WB-50 turning radius movement. Similar consideration will be
reviewed during design for Brown Street/Main Street, Colley Hill Road/Main
Street, Brown Street/Yarmouth Road intersections.

o The possibility of removing the Brown St/Main St intersection and further
reconfiguring the Main St/ Route 100/Routel 15 intersection to further
improve bicycle, pedestrian, and vehicular safety. This may require the
acquisition of additional property rights.

iii. ~ The Scope also includes all Combined Project activities that are outside of the
scope of any consultant design contract and performed by or on behalf of any Party
as appropriate, including without limitation the following:

e Permitting activities and fees;
e All related staff engineering costs, including those set out in the Project Design

Development section of this Agreement.

3. Grant Application and Subsequent Combined Project Phases:

a. MaineDOT will take the lead in preparing the Parties’ joint application for the Federal
Funds. If awarded, the Parties agree to allocate the Federal Funds the final design phase
and the construction phase of the Combined Project in accordance with the individual party
shares further set out in the Project Cost Sharing and Payment Schedule section of this
Agreement.

b. In anticipation of Federal Funds being awarded, the Parties shall perform all Initial Design
Phase activities in a manner that will preserve the federal eligibility of the remaining phases
of the Combined Project.

c. Nothing in this Agreement will obligate either Party to proceed to either-any Combined
Project Phase after the Initial Design Phase unless sufficient Federal Funds are awarded
AND the Parties have either mutually agreed to a modification of this Agreement to set out
final design phase cost allocation or entered into a subsequent construction cost-sharing
agreement to set out final construction cost allocations.

4. Project Cost Sharing and Payment Schedule:

a. Financial Obligations: The Parties agree to share in all actual, eligible costs associated
with the Combined Project in accordance with the allocations outlined below (each being
a “Party Share”) unless otherwise agreed to in writing by the Parties through a written
modification to this Agreement, or through a separate, subsequent agreement for
construction cost-sharing.

i.  Initial Design Phase: The total estimated cost of the Initial Design Phase is
‘ $650250,000.00 (the “Initial Design Phase Estimate”).
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o State Share (provided through state funds) — all actual, eligible Initial Design
Phase costs, up to a maximum of $656250,000.00.

. \Municipal Share (provided through the Municipality’s obligation of funds) —
100% of the following Initial Design Phase costs:

o Any costs deemed ineligible for state participation.

o All actual Initial Design Phase costs remaining after the State

Share has been maximized. ‘ _ _ -| Commented [AG2]: Should this reference the statement under F.
77777777777777777777777 on p. 3 re: use of the G-P design for Yarmouth Rd as the municipal
share of initial design costs ?

ii.  Final Design Phase: Subject to an award of sufficient Federal Funds and a
modification to this Agreement setting out an updated estimate and Party Share
maximum limits, the Parties will proceed with the remaining design phase
activities from the completion of the Initial Design Phase up to the point of
advertising for a construction contract (the “Final Design Phase”). The
preliminary estimated cost of the Final Design Phase is
$ 3.000.000_ ———— (the “Final Design Phase Estimate™). The Final
Design Phase Estimate is non-binding, advisory, and included herewith for
municipal planning purposes only and should not be relied upon by any Party as a
financial commitment of future funding.

e Federal Share — (provided through federal grant funds) — 80% of eligible,
actual Final Design Phase costs up to a maximum amount of
$ 2.400,000

e State Share (provided through state funds) — 10% of eligible, actual Final
Design Phase costs up to a  maximum  amount  of
$ 300,000

e Municipal Share (provided through the Municipality’s obligation of funds) —
10% of eligible, actual Final Design Phase costs up to a maximum amount of
$300.,000, actual Final Design Phase costs, plus 100% of the following Final
Design Phase costs:

o Any costs deemed ineligible for federal and state participation.

o All actual Final Design Phase costs remaining after the above
referenced Party Shares have been maximized.

iii.  Construction Phase: Subject to an award of sufficient Federal Funds and the
Parties entering into a subsequent Agreement setting out an updated construction
estimate and Party Share maximum limits, the Parties will proceed with
constructed the designed Combined Project (the “Construction Phase”). The
preliminary estimated cost of the Construction Phase is
$ 31,250,000 e (the “Construction Phase Estimate™). The
Construction Phase Estimate is non-binding, advisory, and included herewith for
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municipal planning purposes only and should not be relied upon by any Party as a
financial commitment of future funding.

Federal Share — (provided through federal grant funds) — 80% of eligible,
actual Construction Phase costs up to a maximum amount of
$ 25,000,000

State Share (provided through state funds) — 10% of eligible, actual
Construction Phase costs up to a maximum amount of
$ 3,125,000

Municipal Share (provided through the Municipality’s obligation of funds) —
10% of eligible, actual Construction Phase costs up to a maximum amount of
$ 3,125,000

b. Payment Schedule:

i.  MaineDOT will pay up front all Initial Design Phase costs, subject to cost sharing
by the Municipality, as specified above.

ii. \MaineDOT will invoice the Municipality for the full Municipal Share of the Initial
Design Phase costs, if any.-upon completion of all Initial Design Phase activities.
The Municipality will remit payment in full within 30 days of receipt of an invoice

from MaineDOT. L

iii.  If the Combined Project progresses to the Final Design Phase, a modification to
this Agreement will set out the invoicing time schedule for the Municipal Share of
the Final Design Phase costs.

5. Project Design Development

a. MaineDOT shall prepare, or cause to be prepared, all plans, specifications, engineer’s
estimates, and contract documents for the Initial Design Phase using MaineDOT’s
standard project development process to ensure adherence to federal and state regulations
(the “Project Development Design Materials”). In doing so, MaineDOT will rely on the
Gorrill Palmer Yarmouth Road Design, updating it as necessary for Combined Project
needs. If remaining design work is contracted out, MaineDOT will be the sole
administrator of such design contract (the “Design Contract”). MaineDOT will share
proposed designs with the Municipality at appropriate milestones to ensure that the
Municipality has the opportunity to collaborate with MaineDOT on the final design.
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Notwithstanding such collaboration, MaineDOT will have sole discretion to determine
which elements are included in the final design.

b. As acomponent of preparing the Project Development Design Materials, MaineDOT
shall, at a minimum, be responsible for the following activities, which are outside of the
scope of any Design Contract (the Parties acknowledge that certain tasks will only be
performed as part of the Final Design Phase process if the Parties have elected to advance
the Combined Project to the Final Design Phase):

i.  Performing all right-of-way related title examination, appraisal, appraisal review,
negotiation, and acquisition/condemnation activities for any property rights that
must be acquired to accommodate anticipated construction of the Combined
Project, and all necessary mapping services reflecting such property acquisitions.

ii.  Coordinating with affected utilities to identify existing utility locations and/or
implementing any utility relocation impacts that may be created by the
development of the Combined Project.

iii.  Performing all necessary National Environmental Policy Act (NEPA) compliance
processes for the Combined Project.

iv.  Performing all necessary permitting activities required in connection with the
Combined Project.

c. MaineDOT will pay up front all Combined Project Initial Design Phase and Final Design
Phase costs, subject to cost sharing by the Municipality as specified in the Project Cost
Sharing and Payment Schedule section of this Agreement.

d. After completion of the Preliminary Design Report (“PDR”) and a joint decision between
the Parties to advance the Combined Project to the Final Design Phase, the Parties will
modify this Agreement to reflect the intentions set out in the Project Cost Sharing and
Payment Schedule section of this Agreement, and MaineDOT will then complete all final
design activities. If the Parties elect to then advance the Combined Project to the
construction phase, MaineDOT and the Municipality will then execute a construction
cost-sharing agreement covering their obligations regarding Combined Project
advertisement, award, construction, construction engineering, and cost-sharing (the
“Construction Agreement”). A Party’s participation in either the Initial Design Phase or
the Final Design Phase will not obligate any Party to move forward with the construction
phase without execution of the required Construction Agreement.

e. The Parties agree to act diligently to advance any selected Combined Project phase in a
manner that minimizes the risk of any awarded Federal Funds expiring.

6. Project Milestones: MaineDOT agrees to share information about the Combined Project
design phases with the Municipality at the following milestones, as appropriate:

e Project kickoff/initial team meeting/formal public contact;
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Horizontal/Vertical Alignment Complete (HVAC);

Preliminary public meeting;

Preliminary Design Report (PDR) complete;

Formal public meeting(s);

Plan Impacts Complete (PIC);

Peer reviews;

Plans, Specifications, and Estimate (PS&E) complete;

Changes in the Project Design schedule, or anticipated Project Phase construction
schedules or estimates, as appropriate;

e Asrequested by the Municipality as part of regular project coordination activities.

7. Public Involvement:

a. MaineDOT and the Municipality in partnership shall be responsible for implementing
and leading all required public involvement activities and any necessary media
coordination associated with the Project Design. The Parties agree to proactively
participate as partners in all such actions and will present the Project Design as a
cooperative effort between the Parties through all aspects of public involvement.

b. The Municipality will provide meeting space, audio visual aids, etc., during in-person and
hybrid public meetings associated with the Project Design as appropriate and will
coordinate with MaineDOT to determine the most effective way to hold such meetings.

c. The Municipality will take the lead on public involvement activities if requested by
MaineDOT.

8. Changes to Project Scope:

a. MaineDOT will consult with the Municipality before implementing any adjustments to
the Scope of the Combined Project as set out in the Purpose, Need, and Scope of Work
section of this Agreement.

b. The Municipality may, at its election, request that changes be made or work added to
Combined Project during the design phases that benefit the Municipality, provided that
the Municipality agrees in writing to pay any additional cost associate therewith. In the
event that such changes or work are approved for federal participation in the cost thereof,
such additional cost may be reduced to the non-federal share.

9. Termination:

a. MaineDOT reserves the right to terminate any design phase of the Combined Project for
any reason prior to the award of a Design Contract. If MaineDOT’s termination under
this clause is not directed by the Municipality, MaineDOT will be responsible for
covering all outstanding design phase costs, expenses, penalties, and/or liabilities
expended, committed, or imposed in connection with the affected design phase up to the
time of termination.
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b. If the Municipality withdraws its financial support for the Combined Project leading
MaineDOT to terminate the Design Contract, the Municipality shall reimburse
MaineDOT fully for all outstanding design phase costs, expenses, penalties, and/or
liabilities expended, committed, or imposed in reliance on the Municipality’s financial
obligations set out herein, including, but not limited to, reimbursement of all federal and
state funds expended up to the time of such termination.

c. This Agreement may be terminated at any time by mutual written agreement of the
Parties provided that such written agreement will address the allocation between the
Parties of any outstanding costs, expenses, penalties, and/or liabilities expended,
committed, or imposed in connection with the Combined Project as of such date of
termination.

d. Inno event shall any such action taken under this subsection be deemed a breach of
contract, nor shall it represent any individual Party’s waiver of claims for breach of
contract or its right to any other remedy it may have pursuant to this Agreement, or at law
or in equity.

e. In the event of Combined Project termination, all provisions of this Agreement shall
become null and void except for the applicable financial obligations set forth herein, as
well as those provisions to this Agreement that by their very nature are intended to
survive.

10. General Provisions:

a. The Municipality shall not require MaineDOT or its contractors to pay for Municipal
inspections and permits associated with the Combined Project.

b. The Parties agree to comply with and abide by all applicable state and federal laws,
statutes, rules, regulations, standards, and guidelines, including the Manual of Uniform
Traffic Control Devices (the “MUTCD”), the Americans With Disabilities Act (“ADA”),
the Occupational Safety and Health Administration (“OSHA”) standards, and all
Agreement provisions; avoid hindering each other’s performance; fulfill all obligations
diligently; and cooperate in achievement of the intent of this Agreement.

c. State of Maine’s Rights of Set-Off. MaineDOT shall have all of its common law,
equitable, and statutory rights of set-off. These rights shall include, but not be limited to,
the State of Maine’s option to withhold for the purposes of set-off monies due the
Municipality under a specific project contract up to any amounts due and owed to
MaineDOT with regard to this Agreement and any other agreement/contract with any
State of Maine department or agency, including any agreement/contract for a term
commencing prior to the term of this Agreement, plus any amounts due and owed to the
State of Maine for any reason including without limitation, tax delinquencies, fee
delinquencies, or monetary penalties relative thereto. MaineDOT shall exercise its set-
off rights in accordance with normal state practices including, in cases of set-off pursuant
to an audit, the finalization of such audit by MaineDOT, its representatives, or the State
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Controller. When applicable, MaineDOT reserves the right to withhold or reduce future
Local Road Assistance payments to the Municipality for purposes of set-off to recover
the amount owed.

d. Non-Appropriation. Notwithstanding anything herein to the contrary, the Parties
acknowledge and agree that although MaineDOT’s execution of this Agreement
manifests its intent to honor its terms and to seek funding to fulfill any obligations arising
hereunder, by law any such obligations are subject to available budgetary appropriations
by the Maine Legislature and the federal government and, therefore, this Agreement does
not create any obligation on MaineDOT’s behalf in excess of such appropriations.

e. Municipal Authority. The Municipality represents that it has received all necessary
approvals or authorizations by its governing authorities to approve the Initial Design
Phase and enter into this Agreement, and that it commits to obligate the necessary funds
to satisfy its obligations identified herein.

f.  Assignment. No assignment of this Agreement is contemplated, and in no event shall any
assignment be made without MaineDOT’s express written permission.

g. Amendment and Modification. This Agreement, and all attachments, may only be
modified or amended in writing and signed by duly authorized representatives of all
Parties.

h. Binding Effect. The Parties shall be bound by the terms of this Agreement. This provision
shall apply to the Parties’ successors, administrators, and legal representatives.

i. Independent Capacity. The Municipality, its respective employees, agents,
representatives, consultants, and contractors shall not act as officers, employees, or
agents of MaineDOT.

j- Indemnification. To the extent permitted by law, the Municipality shall indemnity,
defend (subject to approval of the State of Maine Attorney General), and hold harmless
the State of Maine, its officers, agents, and employees from all claims, suits, or liabilities
arising from the Municipality’s own negligent or wrongful acts, errors, or omissions or
that of its officials, employees, agents, consultants, or contractors. Nothing herein shall
waive any defense, -immunity, or limitation of liability that may be available under the
Maine Tort Claims Act (14 M.R.S. Section 8101 et seq.) or any other privileges or
immunities provided by law. This provision shall survive the termination or expiration of
this Agreement.

k. Governing Law. This Agreement shall be construed under the laws of the State of Maine.
Additionally, all activities under this Agreement shall be performed in accordance with
applicable federal laws and regulations, including without limitation Title 23 of the U.S.
Code (USC) for statutory law, Title 23 of the Code of Federal Regulations (CFR) for
administrative law, and Title 2 CFR, Part 200, “Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards.”
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1. Counterparts and Electronic Signatures. This Agreement may be implemented in one or
more counterparts, each of which will be deemed to be an original copy and all of which,
when taken together, will be deemed to constitute one and the same Agreement, and will
be effective when counterparts have been signed by each of the Parties and delivered to
the other Party. Each Party agrees that this Agreement and any other documents to be
executed in connection herewith may be electronically signed and that any electronic
signatures appearing on this Agreement or the associated documents are the same as
handwritten signatures for the purposes of validity, enforceability, and admissibility.

m. Notice and Designated Party Representatives. Any communications, requests or notices
required or appropriate to be given under this Agreement shall be in writing and mailed
via U.S. Mail, Certified or Registered, Return Receipt Requested or sent via a recognized
commercial carrier such as, but not limited to Federal Express, that requires a return
receipt delivered to the sending party. Alternatively, communication may be sent via
email and shall satisfy the delivery requirements of this section through express
acknowledgement of receipt by the receiving party. Said communications, requests or
notices shall be sent to each Party’s designated representative, who shall be the primary
contact person for all matters related to the Project Design, as follows:

MaineDOT: Maine Department of Transportation
16 State House Station
Augusta, ME 04333-0016
Attn.: Ernie Martin, Project Manager

Email: ernest.martin@maine.gov

Municipality: Town of Gray
24 Main Street
Gray, ME 04039
Attn.:
Email:

Each Party agrees to promptly notify the other Party of any changes to the above
referenced contact information.

(Signatures on following page)
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement effective on the
day and date last signed.

For Municipality:

Print Name: * Date
Title

Municipality of Gray

Duly authorized

For MaineDOT:

Date

Dale Doughty, Director, Bureau of Planning *
Maine Department of Transportation
Duly authorized

* [ certify that the signature above is true and accurate. I further certify that the signature, if
electronic: (a) is intended to have the same force as a manual signature; (b) is unique to me; (c)
is capable of verification, and (d) is under my sole control.
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11.30.2023 Gray MDOT Cooperative Agreement Notes — K.
Chappell

p. 2, RECITALS, Section A, references 26A, which is now designated as 26 (include street names
with route names for clarity). Match Scope of Work outlined on p. 5 under section i.

p. 2, RECITALS, Section B, paragraph one, second project south of Wayne Ave. noted as Village
Partnership Initiative, official DOT program, is project designated as such? Was not prior.

p. 2, RECITALS, Section B, paragraph two, change “Gray Village Development Vision” to “Gray
Transformation Project.”

p. 2, RECITALS, Section C, see note prior note -- “Gray Transformation Project.”

p. 3, RECITALS, Section H, can we specify an estimated timeline for determining if Parties will
advance beyond initial design phase?

p. 4, AGREEMENT, Section 2, part b, need bullet addition to incorporate road space for potential
future underground infrastructure, including utilities and sewer

p. 5, AGREEMENT, Section 2, part c, bullet four under i, change “Route 201" to “Route 202.”

p. 6, AGREEMENT, Section 2, part c, bullet seven under ii, include specific “motor vehicle target
speed” of 25 MPH

p. 6, AGREEMENT, Section 2, part c, bullet eight under ii, “to the extent practical, pedestrian
crossings that align with the Pennell ..." -- would prefer to see more of a commitment with this
language

p. 9, AGREEMENT, Section 5, part a, lines 7-9, what is the definition of “appropriate
milestones”? Want to ensure any proposed designs are still in draft phase at Municipal review.
p. 9, AGREEMENT, Section 5, part b, MDOT responsible for listed activities — will Municipality
have input before finalized? Particularly need input before a final PDR noted in part d.

p. 10, AGREEMENT, Section 6, need added design check-in bullet prior to Preliminary Design
Report (PDR) completed bullet (see prior note for part b)

p. 10, AGREEMENT, Section 6, last bullet notes information sharing “as requested by the
Municipality...” Would like additional bullet noting coordination of regular check-in meetings.
p. 11, AGREEMENT, Section 10, part a, are costs associated with “Municipal Inspections and
permits” permit fees dictated by municipal zoning?

p. 12, AGREEMENT, Section 10, part d, if any planned work is ultimately not budgeted through
State or Federal appropriations, will the MDOT assist in securing alternative funding (e.g., MPI,
etc.)? Prior conversations with Council indicated there was willingness in this area.
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TOWN OF GRAY OFFICE OF THE TOWN MANAGER

Henry Pennell Municipal Complex Joshua Tiffany, Interim Town Manager
24 Main St, Gray Maine 04039 jtiffany@graymaine.org
www.graymaine.org (207) 657-3339

November 30, 2023
RE: Notes on MDOT Cooperative Agreement

- Page 6, Section 5, SS a

o “Notwithstanding such collaboration, MaineDOT will have sole discretion to
determine which elements are included in the final design.”

o Isthis a standard approach for working with MDOT? It does seem to be giving
away a fair amount of control and authority on the final vision of the project.

- Page 8, Section 8, SS a.

o “MaineDOT will consult with the Municipality before implementing any
adjustments to the Scope of the Combined Project as set out in the Purpose, Need,
and Scope of Work section of this Agreement.”

o Similar to above, MDOT “consulting” with the Town could be construed to mean
they just need to notify us of any changes to the Scope and that if we disagree,
there is no recourse since we have been “consulted”. Again, it feels like giving
away a fair amount of possible control.

- Page 9, Section 10, SSc.

o Does the Town have any right of set-off?
- Page 10,SSj

o Does the indemnification go both ways?

Town Offices (207) 657-3339 - Planner/Assessor (207) 657-3112 - Fax (207) 657-2852
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MaineDOT

MaineDOT use only
TEDOCS #: Insert TEDOCS #
CTM#: Insert CTM #
CSN #: Insert CSN #
PROGRAM: Bureau of Planning

Non-monetary Agreement
(May be amended to Receivable Agreement)

Receivable Party:
e Municipality of Gray

Agreement Begin Date:
Upon full execution

Vendor Number:
e Municipality:

Agreement Completion Date:

Funding Sources - WIN: 24613.1006-ard-25033-14
e Federal Share: $0.00
e MaineDOT Share: $650250,000.00
e Municipality Share: $0.00

Estimated Total Project Design Cost:
$650,000.00

CSN#: Agreement Receivable Amounts:—
Municipality Share: $0.00 unless Initial
Design Phase exceeds $656250,000 or
unless further modified

AMS Advantage #: Program:

Planning/Project Development - Village

NOTE: The information in the table above is for administrative purposes only and is not a
legal component of the attached agreement.

Administrative Cover Page

Cooperative Agreement

Gray Village, Main St/Route 202 and Yarmouth Road/Route 115 - Project Design
(contract begins on following page)

[ Commented [DD1]: Dale don’t forget to check WIN.
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State of Maine
DEPARTMENT OF TRANSPORTATION

COOPERATIVE AGREEMENT

For Multi-Project Design Cost Sharing for
Proposed Improvements to Gray Village Segments
Main Street/Route 202 and Yarmouth Road/Route 115
Gray, Maine

This Cooperative Agreement (the “Agreement”) is entered into by and between the Maine
Department of Transportation, an agency of state government with its headquarters located at
2 Child Street, Augusta, Maine (“MaineDOT”) and the Municipality of Gray, a municipal
corporation with its principal administrative offices located at 24 Main Street, Gray, Maine 04039 (the
“Municipality”) (MaineDOT and the Municipality are collectively referred to as the “Parties” or
sometimes a “Party”).

RECITALS

A. MaineDOT has previously programmed a preliminary engineering project (WIN 24613.0) for
highway rehabilitation of Route 202 in Gray (also known as Main Street), extending from
Route 26A northerly along Maln Street for approxmately 2 90 miles (the “Main Street
Project”).
Rawe 280

A-B.  MaineDOT has now divided the project into two portions, the portion north of Wayne
Avenue is moving to highway rehabilitation, while the portion south of Wayne Avenue is
advancing as a Village Partnership Initiative.

B—The Municipality has previously contracted with Gorrill Palmer Consulting Engineers, Inc.
(“Gorrill Palmer”) and Principal Group (“PG”) to develop a vision for improvements to Gray
Village (the “Gray Village Development Vision™) that includes consideration of traffic
calming measures, bicycle/pedestrian improvement, and aesthetic features. to-the-Gray

Village-area:

C. In connection with the Gray Village Development Vision, the Municipality applied for and
| was granted a Municipal Partnership Initiative- (MPI) grant from MaineDOT for
improvements to a segment of Route 115 (also known as Yarmouth Road) extending from
Main Street’s intersection with Yarmouth Road and extending along Yarmouth Road for
approximately 0.65 miles (WIN 25033.14) (the “Yarmouth Road Project”). The Parties have
not yet entered into a written MPI grant agreement for the Yarmouth Road Project (the “MPI
Agreement”).

[ Formatted: Font: 12 pt, Not Italic, Underline
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D. The Municipality, at its own expense, hired Gorrill Palmer to design and oversee construction
of the anticipated Yarmouth Road Project (the “Gorrill Palmer Yarmouth Road Design”), but
has not further developed the Yarmouth Road Project.

E. The Parties have agreed that, by bundling together MaineDOT’s Main Street Project south of
Wayne Avenue and Gray’s Yarmouth Road Project (the “Combined Project”), both Parties
can benefit from cost savings and the Combined Project may prove to be a viable candidate
for- competitive special federal funding (the “Federal Funds”).

F. Inanticipation of the Parties jointly pursuing the Federal Funds, MaineDOT is prepared to
invest its programmed Main Street Project funds into the initial design phase of the Combined
Project and to utilize the Gorrill Palmer Yarmouth Road design in lieu of collecting a local
share from the Municipality for the Combined Project’s initial design phase.

G. The scope of the Combined Project is further set out in the Scope of Work section of this
Agreement.

H. The purpose of this Agreement is to set out the Parties’ responsibilities for the initial design
phase of the Combined Project and to set out future funding conditions that could influence
whether the Parties proceed with the final stages of design and subsequent construction of
the Combined Project. Nothing in this Agreement is intended to obligate the Parties to
advance the Combined Project beyond the initial design phase described herein. When and

if the Parties allocate additional funding to the Combined Project, the Parties will enter into a
separate Final Design and Construction cost-sharing agreement (s).

AGREEMENT

NOW, THEREFORE, in accordance with the foregoing, the Parties agree as follows:

1. Appendices:

The following appendices are hereby incorporated into this Agreement:
e Appendix A — Aerial depiction of the Combined Project Overview

2. Purpose, Need, and Scope of Work:

a. Purpose: <
The Gray Village Transformation Project (VTP) will rebuild the arterial highways and streets<

of the Village to increase safety, accessibility, and comfort for all users. The VTP will use a
holistic approach to create multimodal-supportive streets that strengthen the existing village
design by reconstructing intersections, replacing stormwater drains, and building
infrastructure that improves safety and accessibility for bicyclists and pedestrians while
improving circulation/routing for motorists, emergency vehicles, transit, and

freight. AASHTO highway design guides NACTO design guides and Maine DOT’s
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Complete Streets policies will be incorporated into the design. When complete, the VTP will
support attainment of State of Maine and Town of Gray climate action and sustainability

goals.

“ [Formatted: Indent: Left: 0.25", No bullets or numbering
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b. Needs:
The existing project area has numerous infrastructure and operational deficiencies and < [ Formatted: Font: (Default) Times New Roman, 12 pt
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Safer bicycle and pedestrian infrastructure throughout the Village that meets
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c. Scope of Work:

i.  The scope of work for this Agreement (the “Scope”) will include design of the
Gray Village Combined Project, up to but not including the point of proceeding
with any necessary right-of-way acquisition activities (the “Initial Design Phase”).
Taking into consideration the above-described purpose and needs statements, the
Scope will include designed highway rehabilitation of the following areas, as
further depicted on Appendix A, attached hereto:

e Main Street, extending from Reute26Athe terminus of the 1-95 North bound
Ramps northerly along Main Street for approximately 2:96 0.82 miles to \Wayne
Avenue; ,

e Yarmouth Road, beginning at its intersection with Main Street and extending
along Yarmouth Road for approximately 0.65 mile to a point that is
approximately 0.11 mile east of Hillcrest Drive.

'Y <
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o Intersection of Main Street (Route 201) and Routes 100 and 115-26A;;
o Intersection of Main Street with Shaker Road and Brown Street;
o Intersection of Main Street and Colley Hill Road;

ii.  The Scope of the Initial Design Phase will consider the Municipality’s desire to
incorporate the following elements into the Combined Project, recognizing,
however, that financial limitations, space limitations, environmental and other
constraints may make some elements impractical or cost prohibitive:

e Eleven (11) foot travel lane widths;

Shoulder widths of (3) feet or less, as appropriate to the design context

including street design elements of Main Street and the transitional areas

leading into the village area;

Multi-use lanes and sidewalks where appropriate;

Parallel on-street parking, where possible;

Bicycle/pedestrian friendly roadways throughout the project area;

American with Disabilities Act (ADA)Compliance for all bike and pedestrian

facilities within and adjacent to the project area;

e Visual cues and traffic calming measures to support motor vehicle target
speeds consistent with a village setting in the segment of Main Street between
Colley Road and Brown Street/Route 26, including pedestrian crossings and
improved intersections;

e To the extent practical, pedestrian crossings that align with the Pennell
Municipal Complex Village Area Loop Trail (VALT);

[ Formatted: Font: 12 pt, Not Italic, Underline ]
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* _Intersections with State and State aid Highways designed with WB-67 turning
radius movements, except the Shaker Rd./Main St. intersection may be
designed to WB-50 turning radius movement. Similar consideration will be

reviewed during design for Brown Street/Main Street, Colley Hill Road/Main

Street, Brown Street/Yarmouth Road intersections., ( Formatted: Font:

e The possibility of removing the Brown St/Main St intersection and further
reconfiguring the Main St/ Route 100/Routel15 intersection to further
improve bicycle, pedestrian, and vehicular safety. This may require the
acquisition of additional property rights.

iili.  The Scope also includes all Combined Project activities that are outside of the
scope of any consultant design contract and performed by or on behalf of any Party
as appropriate, including without limitation the following:

e Permitting activities and fees;
o All related staff engineering costs, including those set out in the Project Design
Development section of this Agreement.

3. Grant Application and Subsequent Combined Project Phases:

a. MaineDOT will take the lead in preparing the Parties’ joint application for the Federal
Funds. If awarded, the Parties agree to allocate the Federal Funds the final design phase
and the construction phase of the Combined Project in accordance with the individual party
shares further set out in the Project Cost Sharing and Payment Schedule section of this
Agreement.

b. In anticipation of Federal Funds being awarded, the Parties shall perform all Initial Design
Phase activities in a manner that will preserve the federal eligibility of the remaining phases
of the Combined Project.

c. Nothing in this Agreement will obligate either Party to proceed to either-any Combined
Project Phase after the Initial Design Phase unless sufficient Federal Funds are awarded
AND the Parties have either mutually agreed to a modification of this Agreement to set out
final design phase cost allocation or entered into a subsequent construction cost-sharing
agreement to set out final construction cost allocations.

4. Project Cost Sharing and Payment Schedule:

a. Financial Obligations: The Parties agree to share in all actual, eligible costs associated
with the Combined Project in accordance with the allocations outlined below (each being
a “Party Share”) unless otherwise agreed to in writing by the Parties through a written
modification to this Agreement, or through a separate, subsequent agreement for
construction cost-sharing.

i.  Initial Design Phase: The total estimated cost of the Initial Design Phase is

‘ $650250,000.00 (the “Initial Design Phase Estimate™).
[ Formatted: Font: 12 pt, Not Italic, Underline
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e State Share (provided through state funds) — all actual, eligible Initial Design
Phase costs, up to a maximum of $656250,000.00.

. ‘Municipal Share (provided through the Municipality’s obligation of funds) —
100% of the following Initial Design Phase costs:

o Any costs deemed ineligible for state participation.

o All actual Initial Design Phase costs remaining after the State

Share has been maximized. ‘ Commented [AG2]: Should this reference the statement under F.
on p. 3 re: use of the G-P design for Yarmouth Rd as the municipal
share of initial design costs ?

ii.  Final Design Phase: Subject to an award of sufficient Federal Funds and a
modification to this Agreement setting out an updated estimate and Party Share
maximum limits, the Parties will proceed with the remaining design phase
activities from the completion of the Initial Design Phase up to the point of
advertising for a construction contract (the “Final Design Phase™). The
preliminary estimated cost of the Final Design Phase is
$ 3,000,000 ——————(the “Final Design Phase Estimate™). The Final
Design Phase Estimate is non-binding, advisory, and included herewith for
municipal planning purposes only and should not be relied upon by any Party as a
financial commitment of future funding.

e Federal Share — (provided through federal grant funds) — 80% of eligible,
actual Final Design Phase costs up to a maximum amount of
$ 2,400,000

e State Share (provided through state funds) — 10% of eligible, actual Final
Design  Phase costs up to a maximum  amount  of
$_ 300,000

e Municipal Share (provided through the Municipality’s obligation of funds) —
10% of eligible, actual Final Design Phase costs up to a maximum amount of
$300,000, actual Final Design Phase costs, plus 100% of the following Final
Design Phase costs:

o Any costs deemed ineligible for federal and state participation.

o All actual Final Design Phase costs remaining after the above
referenced Party Shares have been maximized.

iii.  Construction Phase: Subject to an award of sufficient Federal Funds and the
Parties entering into a subsequent Agreement setting out an updated construction
estimate and Party Share maximum limits, the Parties will proceed with
constructed the designed Combined Project (the “Construction Phase”). The
preliminary estimated cost of the Construction Phase is
$ 31,250,000 ———— _ (the “Construction Phase Estimate). The

Construction Phase Estimate is non-binding, advisory, and included herewith for [ Formatted: Font: 12 pt, Not Itali, Underline

Cooperative Agreement

Biddeford-Elm-Street-SegmentsGray Village Project — Project Initial Design
WIN 24613.10,

76



municipal planning purposes only and should not be relied upon by any Party as a
financial commitment of future funding.

e Federal Share — (provided through federal grant funds) — 80% of eligible,
actual Construction Phase costs up to a maximum amount of
$ 25,000,000

e State Share (provided through state funds) — 10% of eligible, actual
Construction  Phase costs up to a maximum amount of
$ 3,125,000

e Municipal Share (provided through the Municipality’s obligation of funds) —
10% of eligible, actual Construction Phase costs up to a maximum amount of
$ 3,125,000

b. Payment Schedule:

i.  MaineDOT will pay up front all Initial Design Phase costs, subject to cost sharing
by the Municipality, as specified above.

ii. \MaineDOT will invoice the Municipality for the full Municipal Share of the Initial
Design Phase costs, if any,-upon completion of all Initial Design Phase activities.
The Municipality will remit payment in full within 30 days of receipt of an invoice

from MaineDOT. ‘ Commente_d_[_AG3]_: Again, not sure how this squares with the
iii.  If the Combined Project progresses to the Final Design Phase, a modification to statement re: initial design costs under F. on p. 3

this Agreement will set out the invoicing time schedule for the Municipal Share of
the Final Design Phase costs.

5. Project Design Development

a. MaineDOT shall prepare, or cause to be prepared, all plans, specifications, engineer’s
estimates, and contract documents for the Initial Design Phase using MaineDOT’s
standard project development process to ensure adherence to federal and state regulations
(the “Project Development Design Materials™). In doing so, MaineDOT will rely on the
Gorrill Palmer Yarmouth Road Design, updating it as necessary for Combined Project
needs. If remaining design work is contracted out, MaineDOT will be the sole
administrator of such design contract (the “Design Contract”). MaineDOT will share
proposed designs with the Municipality at appropriate milestones to ensure that the
Municipality has the opportunity to collaborate with MaineDOT on the final design.

[ Formatted: Font: 12 pt, Not Italic, Underline
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Notwithstanding such collaboration, MaineDOT will have sole discretion to determine
which elements are included in the final design.

b. Asacomponent of preparing the Project Development Design Materials, MaineDOT
shall, at a minimum, be responsible for the following activities, which are outside of the
scope of any Design Contract (the Parties acknowledge that certain tasks will only be
performed as part of the Final Design Phase process if the Parties have elected to advance
the Combined Project to the Final Design Phase):

i.  Performing all right-of-way related title examination, appraisal, appraisal review,
negotiation, and acquisition/condemnation activities for any property rights that
must be acquired to accommodate anticipated construction of the Combined
Project, and all necessary mapping services reflecting such property acquisitions.

ii.  Coordinating with affected utilities to identify existing utility locations and/or
implementing any utility relocation impacts that may be created by the
development of the Combined Project.

iii.  Performing all necessary National Environmental Policy Act (NEPA) compliance
processes for the Combined Project.

iv.  Performing all necessary permitting activities required in connection with the
Combined Project.

c. MaineDOT will pay up front all Combined Project Initial Design Phase and Final Design
Phase costs, subject to cost sharing by the Municipality as specified in the Project Cost
Sharing and Payment Schedule section of this Agreement.

d. After completion of the Preliminary Design Report (“PDR”) and a joint decision between
the Parties to advance the Combined Project to the Final Design Phase, the Parties will
modify this Agreement to reflect the intentions set out in the Project Cost Sharing and
Payment Schedule section of this Agreement, and MaineDOT will then complete all final
design activities. If the Parties elect to then advance the Combined Project to the
construction phase, MaineDOT and the Municipality will then execute a construction
cost-sharing agreement covering their obligations regarding Combined Project
advertisement, award, construction, construction engineering, and cost-sharing (the
“Construction Agreement”). A Party’s participation in either the Initial Design Phase or
the Final Design Phase will not obligate any Party to move forward with the construction
phase without execution of the required Construction Agreement.

e. The Parties agree to act diligently to advance any selected Combined Project phase in a
manner that minimizes the risk of any awarded Federal Funds expiring.

6. Project Milestones: MaineDOT agrees to share information about the Combined Project

design phases with the Municipality at the following milestones, as appropriate:

o Project kickoff/initial team meeting/formal public contact;
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Horizontal/Vertical Alignment Complete (HVAC);

Preliminary public meeting;

Preliminary Design Report (PDR) complete;

Formal public meeting(s);

Plan Impacts Complete (PIC);

Peer reviews;

Plans, Specifications, and Estimate (PS&E) complete;

Changes in the Project Design schedule, or anticipated Project Phase construction
schedules or estimates, as appropriate;

e Asrequested by the Municipality as part of regular project coordination activities.

7. Public Involvement:

a.

MaineDOT and the Municipality in partnership shall be responsible for implementing
and leading all required public involvement activities and any necessary media
coordination associated with the Project Design. The Parties agree to proactively
participate as partners in all such actions and will present the Project Design as a
cooperative effort between the Parties through all aspects of public involvement.

The Municipality will provide meeting space, audio visual aids, etc., during in-person and
hybrid public meetings associated with the Project Design as appropriate and will
coordinate with MaineDOT to determine the most effective way to hold such meetings.

The Municipality will take the lead on public involvement activities if requested by
MaineDOT.

8. Changes to Project Scope:

a.

MaineDOT will consult with the Municipality before implementing any adjustments to
the Scope of the Combined Project as set out in the Purpose, Need, and Scope of Work
section of this Agreement.

The Municipality may, at its election, request that changes be made or work added to
Combined Project during the design phases that benefit the Municipality, provided that
the Municipality agrees in writing to pay any additional cost associate therewith. In the
event that such changes or work are approved for federal participation in the cost thereof,
such additional cost may be reduced to the non-federal share.

9. Termination:

a.

MaineDOT reserves the right to terminate any design phase of the Combined Project for
any reason prior to the award of a Design Contract. If MaineDOT’s termination under
this clause is not directed by the Municipality, MaineDOT will be responsible for
covering all outstanding design phase costs, expenses, penalties, and/or liabilities
expended, committed, or imposed in connection with the affected design phase up to the
time of termination.
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b. If the Municipality withdraws its financial support for the Combined Project leading
MaineDOT to terminate the Design Contract, the Municipality shall reimburse
MaineDOT fully for all outstanding design phase costs, expenses, penalties, and/or
liabilities expended, committed, or imposed in reliance on the Municipality’s financial
obligations set out herein, including, but not limited to, reimbursement of all federal and
state funds expended up to the time of such termination.

c. This Agreement may be terminated at any time by mutual written agreement of the
Parties provided that such written agreement will address the allocation between the
Parties of any outstanding costs, expenses, penalties, and/or liabilities expended,
committed, or imposed in connection with the Combined Project as of such date of
termination.

d. Inno event shall any such action taken under this subsection be deemed a breach of
contract, nor shall it represent any individual Party’s waiver of claims for breach of
contract or its right to any other remedy it may have pursuant to this Agreement, or at law
or in equity.

e. Inthe event of Combined Project termination, all provisions of this Agreement shall
become null and void except for the applicable financial obligations set forth herein, as
well as those provisions to this Agreement that by their very nature are intended to
survive.

10. General Provisions:

a. The Municipality shall not require MaineDOT or its contractors to pay for Municipal
inspections and permits associated with the Combined Project.

b. The Parties agree to comply with and abide by all applicable state and federal laws,
statutes, rules, regulations, standards, and guidelines, including the Manual of Uniform
Traffic Control Devices (the “MUTCD”), the Americans With Disabilities Act (“ADA”),
the Occupational Safety and Health Administration (“OSHA”) standards, and all
Agreement provisions; avoid hindering each other’s performance; fulfill all obligations
diligently; and cooperate in achievement of the intent of this Agreement.

c. State of Maine’s Rights of Set-Off. MaineDOT shall have all of its common law,
equitable, and statutory rights of set-off. These rights shall include, but not be limited to,
the State of Maine’s option to withhold for the purposes of set-off monies due the
Municipality under a specific project contract up to any amounts due and owed to
MaineDOT with regard to this Agreement and any other agreement/contract with any
State of Maine department or agency, including any agreement/contract for a term
commencing prior to the term of this Agreement, plus any amounts due and owed to the
State of Maine for any reason including without limitation, tax delinquencies, fee
delinquencies, or monetary penalties relative thereto. MaineDOT shall exercise its set-
off rights in accordance with normal state practices including, in cases of set-off pursuant
to an audit, the finalization of such audit by MaineDOT, its representatives, or the State
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Controller. When applicable, MaineDOT reserves the right to withhold or reduce future
Local Road Assistance payments to the Municipality for purposes of set-off to recover
the amount owed.

d. Non-Appropriation. Notwithstanding anything herein to the contrary, the Parties
acknowledge and agree that although MaineDOT’s execution of this Agreement
manifests its intent to honor its terms and to seek funding to fulfill any obligations arising
hereunder, by law any such obligations are subject to available budgetary appropriations
by the Maine Legislature and the federal government and, therefore, this Agreement does
not create any obligation on MaineDOT’s behalf in excess of such appropriations.

e. Municipal Authority. The Municipality represents that it has received all necessary
approvals or authorizations by its governing authorities to approve the Initial Design
Phase and enter into this Agreement, and that it commits to obligate the necessary funds
to satisfy its obligations identified herein.

f. Assignment. No assignment of this Agreement is contemplated, and in no event shall any
assignment be made without MaineDOT’s express written permission.

g. Amendment and Modification. This Agreement, and all attachments, may only be
modified or amended in writing and signed by duly authorized representatives of all
Parties.

h. Binding Effect. The Parties shall be bound by the terms of this Agreement. This provision
shall apply to the Parties’ successors, administrators, and legal representatives.

i. Independent Capacity. The Municipality, its respective employees, agents,
representatives, consultants, and contractors shall not act as officers, employees, or
agents of MaineDOT.

j. Indemnification. To the extent permitted by law, the Municipality shall indemnify,
defend (subject to approval of the State of Maine Attorney General), and hold harmless
the State of Maine, its officers, agents, and employees from all claims, suits, or liabilities
arising from the Municipality’s own negligent or wrongful acts, errors, or omissions or
that of its officials, employees, agents, consultants, or contractors. Nothing herein shall
waive any defense, -immunity, or limitation of liability that may be available under the
Maine Tort Claims Act (14 M.R.S. Section 8101 et seq.) or any other privileges or
immunities provided by law. This provision shall survive the termination or expiration of
this Agreement.

k. Governing Law. This Agreement shall be construed under the laws of the State of Maine.
Additionally, all activities under this Agreement shall be performed in accordance with
applicable federal laws and regulations, including without limitation Title 23 of the U.S.
Code (USC) for statutory law, Title 23 of the Code of Federal Regulations (CFR) for
administrative law, and Title 2 CFR, Part 200, “Uniform Administrative Requirements,

: : : : 2
Cost Principles, and Audit Requirements for Federal Awards. [ Formatted: Font: 12 pt, Not Italic, Underline
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I.  Counterparts and Electronic Signatures. This Agreement may be implemented in one or
more counterparts, each of which will be deemed to be an original copy and all of which,
when taken together, will be deemed to constitute one and the same Agreement, and will
be effective when counterparts have been signed by each of the Parties and delivered to
the other Party. Each Party agrees that this Agreement and any other documents to be
executed in connection herewith may be electronically signed and that any electronic
signatures appearing on this Agreement or the associated documents are the same as
handwritten signatures for the purposes of validity, enforceability, and admissibility.

m. Notice and Designated Party Representatives. Any communications, requests or notices
required or appropriate to be given under this Agreement shall be in writing and mailed
via U.S. Mail, Certified or Registered, Return Receipt Requested or sent via a recognized
commercial carrier such as, but not limited to Federal Express, that requires a return
receipt delivered to the sending party. Alternatively, communication may be sent via
email and shall satisfy the delivery requirements of this section through express
acknowledgement of receipt by the receiving party. Said communications, requests or
notices shall be sent to each Party’s designated representative, who shall be the primary
contact person for all matters related to the Project Design, as follows:

MaineDOT: Maine Department of Transportation
16 State House Station
Augusta, ME 04333-0016
Attn.: Ernie Martin, Project Manager
Email: ernest.martin@maine.gov

Municipality: Town of Gray
24 Main Street
Gray, ME 04039
Attn.:
Email:

Each Party agrees to promptly notify the other Party of any changes to the above
referenced contact information.

(Signatures on following page)

[ Formatted: Font: 12 pt, Not Italic, Underline

Cooperative Agreement

Biddeford-Elm-Street-SegmentsGray Village Project — Project Initial Design
WIN 24613.10,



mailto:ernest.martin@maine.gov

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement effective on the
day and date last signed.

For Municipality:

Print Name: * Date
Title

Municipality of Gray

Duly authorized

For MaineDOT:

Date

Dale Doughty, Director, Bureau of Planning *
Maine Department of Transportation
Duly authorized

* | certify that the signature above is true and accurate. | further certify that the signature, if
electronic: (a) is intended to have the same force as a manual signature; (b) is unique to me; (c)
is capable of verification; and (d) is under my sole control.
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October 16, 2023

TO: Josh Tiffany, Interim TM
FROM: Doug Webster, Planning
RE: Possible MeDOT MOU elements

All MeDOT projects per draft MOU: Yar. Rd., Main St., Rt. 100 N. to NG line:

Willing to follow model road cross-section to allow for utilities to be in specified locations

GWD accustomed to working with G-P; any options for water main infrastructure

MeDOT stormwater (SW) design typically to 10-yr. storm; town looking for increased capacity

Gray also looking into private SW tie-ins; MeDOT willing to let G-P do SW specs then to DOT

Gray considering under-ground (UG) utilities for key intersections; MeDOT willing to consider

Several desired intersection reconfigurations; Colley Hill, Brown/Shaker, Yar./West Gray, & Brown/
Yar. If town were to acquire i.e. Manny’s & move monument, work for MeDOT, $ credit for

Overall street design inc. lighting, esplanades, landscaping, etc.; MeDOT support

Yarmouth Road improvements:

Honor 60° ROW (not 66°) & minor reductions promised to residents

G-P SW design called for i.e. double-grate catch basins for flows; honor G-P SW design

Able to convert G-P well-developed plans

Resident property specific requests/promises i.e. stonewall replace, tree re-plant, drainage, etc.

Main St./Rt. 100 N. to NG line:

May need to fine-tune point of beginning for Rt. 100 N. pending end of village area re SW

G-P looking at Trestle Way area (per town request) re increasing under Rt. 100 culvert sizing

Willing to allow G-P to arrive at SW perf. specs then to MeDOT; State pay base & town pay additional

Town would like to allow private properties to connect to increased SW capacity & intends to
(conceptually) recoup increased SW capacity by fess to private property owners

MeDOT willing to help study/resolve SW outfall capacity; under MTA, Rt. 115/202 at Howell’s

If town studyies/resolves, MeDOT help with permitting & $ credit for given historic sediment build-up

Town exploring viability of sewer for (at least) majority of Main Street to allow increased density/uses
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2022 Assistance to Firefighters Grant

Battery Powered Extrication Tools

Dear Council members,

As you are aware, my long-term goal is to better align our equipment and apparatus with our current
and expected manpower over the next five to ten years. As part of this goal, we reduced our fleet by one
Engine when we purchase the Ladder truck, and we are looking to reduce our fleet by one more truck by
removing our Heavy Rescue and our oldest Engine and replacing them with a Rescue Pumper, combining
two trucks into one. This has become a common practice over the last several years and we are now well
positioned to do so as well.

One of our concerns with this move has been will we be able to move all our extrication equipment to
the new truck and still have room for 1000 gallons of water, the pump as well as all the other tools
needed to outfit the truck to do double duty as a Heavy Rescue and a Pumper truck. By purchasing
battery powered extrication tools, we will not have to dedicate room for a hydraulic fluid reservoir,
pump, and hose. This will save us considerable space. This along with the SCBA Fill Station we were able
to purchase with a grant in 2022 puts us in an excellent position to make the Rescue Pumper concept
work for Gray Fire Rescue and the Town of Gray.

| applied for the 2022 Assistance to Firefighters Grant in January of this year and was notified in August
that we were approved for the grant. FEMA did slightly reduce the amount granted based on current
market prices.

We had the three major vendors in to demonstrate their tools and let our members use them on cars to
evaluate them for safety, speed, balance (they are very heavy), battery life, battery type, comfort, cutting
ability, spreading ability, ram ability, and durability. Each member in attendance rated each set of tools
using a point system and the results are listed below.

The Holmatro tools excelled in most of the categories we evaluated the tools on.

Safety — The “throttles are located at the rear and in line of the tools. This lessens the chances of pinning
the operator’s hand between the tool and the vehicle.

Comfort — The jaw of the cutter tool has a 30-degree incline making it easier and more comfortable to
operate. This is also a safety consideration due to its weight.

Balance — The battery is “U” shaped to keep it as far forward on the tool as possible to help with
balance. The Holmatro tools were a little lighter than the competitors.

Battery Life — The Holmatro batteries lasted longer than the competitors.

Battery type and charging — The Genesis tools can use Milwaukee M18 batteries and need to be checked
and removed for charging. The Holmatro tools.

The tips for the Holmatro spreader are by far the most aggressive and provide the most grip preventing
slippage.
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Speed — The Holmatro tools automatically adjust speed based on resistance. They also have variable
speed control at the throttle.

Our goal was to research, evaluate, obtain funding for, and recommend the
purchase of a set of battery-operated extrication tools from a local vendor, if
possible, that would best benefit the town of Gray. We feel that the Holmatro
extrication tools fit the goal and recommend their purchase.

87



88

2022 AFG GRANT FINANCIAL WORKBOOK EMW-2022-FG-00078

ITEM

BATTERY CHARGERS
SPREADER

RAM

CUTTER

BATTERIES

GRANT WRITER FEE

TOTAL AMOUNT REQUESTED
GRANT WRITER

REQUESTED
NUMBER  AMOUNT EXTENDED
3 $850.00 $2,550.00
1 $17,000.00 $17,000.00
1 $13,200.00 $13,200.00
1 $15,000.00 $15,000.00
6 $850.00 $5,100.00
0 $1,500.00 $0.00

$52,850.00

$1,500.00

$54,350.00

$2,717.50

$51,632.50

AWARDED
NUMBER AMOUNT EXTENDED CHANGE
3 $850.00 $2,550.00 $0.00
1 $15,500.00 $15,500.00 $1,500.00
1 $12,000.00 $12,000.00 $1,200.00
1 $14,500.00 $14,500.00 $500.00
6 $800.00 $4,800.00 $300.00
1 $1,500.00 $1,500.00 $0.00
TOTAL $45,150.00 $50,850.00 $3,500.00
$49,350.00
$1,500.00
TOTAL BUDGET $50,850.00
TOWN SHARE $2,542.50
TOTAL FEDERAL $48,307.50

IFEDERAL SHARE |TOWN'S SHARE
SPENT 95% 5%
$0.00 $0.00
$0.00 $0.00
$0.00 $0.00
$0.00 $0.00
$0.00 $0.00
$1,500.00 $1,425.00 $75.00
$1,425.00 $75.00
| BALANCES |
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Notice of Request for Bid Proposals

for Battery-Powered Extrication Tools

Date Issued - October 16, 2023
Due Date — Noon, November 3, 2023

No late entries will be accepted.

The Town of Gray is requesting bids for battery-powered extrication tools.
Submissions must include the following list of tools.

Three battery chargers that will be mounted on a fire truck.
One battery-operated spreader.

One battery-operated RAM with standard extensions.

One battery-operated cutter.

Six batteries.

In addition to the above, include:
Recommended Preventative Maintenance Schedule.
Warranty information.

Cost of training if applicable.

Separately, provide the cost for installing the battery chargers if available.

Continued:
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The Town of Gray is not required to accept a low bidder. Application evaluations
will be based on the following criteria:

Safety Balance

Speed Battery Life
Battery Type Comfort

Cutting Ability Durability

Ram Ability Spreading Ability
Price

Email bids to:

kelkanich@graymaine.org

Or mail to:

Gray Fire Rescue
125 Shaker Rd.
Gray, Maine 04039
ATTN: Kurt Elkanich

Mailed 10/13/2023.
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BID LIST AFG 2022

IPS

125 John Roberts Rd. Ste 4
South Portland, ME 04106
Phone (207)847-3313

Fax (207)847-3316

Bergeron Protective Clothing
989 Roosevelt Trail
Windham, ME 04062

Attn: Dale Doughty

Phone (207)400-6990

Office (207)893-8320

Harrison Schrader Enterprises
475 Pleasant St.

Plaza, Suite 14

Lewiston, ME 04240

Attn: Lee O’Connor
(207)241-0325

Fax (207)553-2288
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BIDDERS

IPS - South Portland, ME HOLMATRO
BERGERON - Windham, ME HURST
HSE - Lewiston, ME GENISIS
BERGERON
HURST TOOLS PART NUMBER NOTES # COST EACH
SPREADER SP 555 E3 INCLUDES 2 BATTERIES AND CHARGER 1 $13,676.80 $13,676.80
CUTTER S789E3 INCLUDES 2 BATTERIES AND CHARGER 1 $12,545.00 $12,545.00
RAM R521E3 INCLUDES 2 BATTERIES AND CHARGER 1 $9,836.00 $9,836.00
CUTTER MOUNT S 789EWXT 1 $312.00 $312.00
SPREADER MOUNT SP 555 E3 1 $350.00 $350.00
RAM MOUNT R 522 1 $297.00 $297.00
TOTAL BID PRICE $37,016.80
LABOR RATE FOR REPAIRS $120/HR

HSE
GENESIS EFORCE TOOLS NOTES # COST EACH

SPREADER S49-Sli 28" INCLUCES ONE BATTERY 1 $15,835.00 $15,835.00
CUTTER SC240-Sli INCLUCES ONE BATTERY 1 $14,475.00 $14,475.00
RAM 21-36" Sli RAM INCLUCES ONE BATTERY 1 $11,565.00 $11,565.00
RAM EXTENSION KIT 1 $1,575.00 $1,575.00
BATTERIES MILWAUKEE M18 3 $325.00 $975.00

TOTAL BID PRICE $44,425.00

Each vendor had the opportunity to explain the features and demonstrate their tools.
Our members had ample time to use the tools and evaluate and rank them using the
criteria listed on the bid request notification. Based on this evaluation and the
available funds we recommend the purchase of the Holmatro tools sold by IPS in
South Portland.
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Recommendation of Award

Client: Town of Gray

Project: Gray Town Office Subsurface disposal System

JN: 2344.166

Date of Bid: Thursday, Novmerber 9, 2023 2PM - Via Microsoft Teams
Date of Recommendation: November 27, 2023

TOTAL BID
# BIDDERS ADDENDA BID BOND BASIS OF AWARD
1 |Storey Brothers Y Y S 482,722.00
2 |AH Grover Y Y S 377,727.00
3 |J. Maxwell Trucking and Excavation Y Y S 362,397.00
4 |Gorham Sand and Gravel Y Y S 734,235.00
5 |St. Laurent Y Y S 456,390.00

OBSERVATIONS/FINDINGS:
1. Based on Gorrill Palmer's review of the bids, J. Maxwell Trucking and Excavation is the apparent low,
responsive bidder.

2. Based on Gorrill Palmer's review of Section 102 and Special Provisions Section 102, it is our
recommendation that the Town of Gray issue a Notice of Award to J. Maxwell Trucking and Excavation to
complete the project, as it would appear to be in the best interest of the project and within the project

Notes:
1. Although Gorrill Palmer Consulting Engineers, Inc. has had working relationships with a number of the
contractors, in our opinion this did not influence the preparation of the bid documents or our findings.

Lowest Responsive (J. Maxwelll Trucking and Excavation) S 362,397.00
Design Fee S 53,450.00
Anticipated Const Inspection Fee S 14,000.00
Recommended Construction Contingency (approx. 10%) S 36,000.00
Anticipated Total Project Cost S 465,847.00
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TOWN OF GRAY DEPARTMENT OF BUILDINGS AND

GROUNDS

Mo Russo 111, Director
Mrusso@graymaine.org
207-657-3339 ext.131

Henry Pennell Municipal Complex
22B Main St, Gray Maine 04039
WWWw.graymaine.org

MEMO

To:  Josh Tiffany-Interim Town Manager
Gray Town Council

From: Mo Russo, Director of Buildings and Grounds
Date: November 30, 2023

Re:  EV Charger Pricing

The Town of Gray will soon be “flipping the switch” allowing for Town and Public use
of the two EV Charging Stations located on the Pennell Complex. These two stations
capable of charging four vehicles at a single time were paid for in part of a Funding
Opportunity Notice from Efficiency Maine.

A sampling of public and private EV Station rates from a twenty-five-mile radius of Gray
are listed below:

Town Owned | Per KWH Per HR Charging Per HR Max
Not Charging

Windham | Private | $0.50 $0 $10 $60
Portland | Public | $0.15 $2.00 $0 $50
Portland | Private | $0.06/minute | $0 first 240 minutes, $5/hr | $0

after
Gorham | Public | $0.20 $0 first 180 minutes, $0

$0.75/hr
Gorham | Private | $0.18 $0 $0

My recommendation is to set the rate for the Town EV Stations at $0.20 per KWH, a
$2.00 session fee, and $5.00 per hour fee after 4 hours of non-charging. Currently this
electrical account is on the standard offer and has a rate of $0.166 per KWH.

Town Offices (207) 657-3339 - Planner/Assessor (207) 657-3112 - Fax (207) 657-2852
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TOWN OF GRAY DEPARTMENT OF BUILDINGS AND

GROUNDS

Mo Russo 1II, Director
mrusso@graymaine.org
207-657-3339 ext.131

Henry Pennell Municipal Complex
24 Main St, Gray Maine 04039
www.graymaine.org

MEMO

To:  Josh Tiffany, Interim Town Manager
Gray Town Council

From: Mo Russo, Director of Buildings and Grounds
Date: November 29, 2023

Re:  Buildings and Grounds Department Name Change

I would like to request that the name of the “Buildings and Grounds Department” be
changed to “Facilities and Parks”. This item has been under discussion amongst the
Department Staff and Town Staff for nearly a year and now seems to be an opportune
time before the budget process begins.

Prior to my start in September of 2018 there had been some degree of confusion as to
what department was responsible between “Parks and Recreation” and “Buildings and
Grounds” for maintaining various entities throughout Town. Being new | was confused
as to what my department’s responsibilities were. Examples of this confusion were items
booked in the Buildings and Grounds budget, were under the discretion of the Parks and
Facilities Director; Buildings and Grounds was responsible for the Monument, but Parks
and Recreation maintained Pennell Park. As the years went on some things got a little
clearer.

In April of 2021the Parks and Facilities Directors position and responsibilities were
transferred from Parks and Recreation to Buildings and Grounds as the work that was
being done is very similar. With the transfer of position and responsibilities several items
that had not been under the purview of Buildings and Grounds now were. With the
transfer of position and responsibilities from Parks and Recreation and the hiring of a
Recreation Director, the “Parks” designation has been in limbo which has made some
confusion amongst staff and the public as to who maintains the “Parks”.

With the Libby Hill Maintenance Agreement in place, completion of VALT trail, the
turnover of the Stillwater CZA parcel slated for July of 2024, and the eventual
construction of the Douglas Field Replacement on the Gateway Parcel there are no
shortage of “parks” for the department to maintain.
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With the expanded “parks” responsibilities since 2021, “Buildings and Grounds and
Parks” still does not encompass what the department does and makes for a lengthy title.
In addition to the expanded park responsibilities the work the department was originally
charged with has expanded since 2018. New items that fall within the scope of our work
but were nonexistent are access control, security camera integration, HVAC control,
renovation projects, playground maintenance, CIP planning, RFP process for equipment
and projects, project management, EV Charger station management, and life safety
compliance to name a few as well as the Wild Blueberry Festival. With these items as
well as what we were already tasked with, | propose that the new department name be
Facilities and Parks.
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MEMORANDUM

TOWN OF GRAY

Henry Pennell Municipal Complex
24 Main St, Gray Maine 04039

www.graymaine.org

ADMINISTRATION

Jonathan Hartt, HR Director
jhartt@graymaine.org
(207) 657-3339 x102

Date: November 13, 2023

To: Gray Town Council

From: Jonathan Hartt, Human Resources
Re: Personnel Policy Draft

Councilors, I write to propose amendments to, as well as a reorganization of, the Town’s
Personnel Policy. A recent review of this guiding document, conducted in collaboration with the
Interim Town Manager and the Town’s attorney, has identified areas where the Policy would
benefit from updates and refinements. Please consider the list below with special attention to the

requests in red text.

Key Areas of Amendment:

POLICY

Equal Employment
Opportunity
Americans with
Disabilities Act
Diversity, Equity, and
Inclusion

Definitions

Types of Employment

Work Schedule
Meal Break
Attendance and
Lateness
Illness

Pay Dates

Pay Ranges
Call-Back Pay

Retirement

EAP

Remote Work
Workplace Violence

Electronic
Communications

SECTION

2 B - General Principles
2 C - General Principles
2 C - General Principles

2 E - General Principles

3 C - Recruitment and
Hiring

5 A - Hours of Work
5 B - Hours of Work
5 C - Hours of Work

5 D - Hours of Work
6 A - Compensation
6 B - Compensation
6 H - Compensation

8 E - Benefits

8 F - Benefits

8 G - Remote Work
10 B - Conduct

10 H - Conduct

SUGGESTED CHANGE
Amended to match EEOC definition

NEW - Recommended by Town attorney
Moved and reduced for clarity

Amended to reflect current/best practice. Town Council
should define “Years of Service”

Added “Part Time Excluding Benefits” and “On Call” to
update employment types

Added language to clarify essential requirements

NEW - Town Council should decide length of Meal Break
Amended to reflect current/best practice

NEW - reflects wellness focus

Updated to reflect current process

Updated to reflect current/best practice

Name changed to align with FLSA term. Edits further
clarify this compensation.

Added MainePERS

NEW - reflects current benefit offering

Reduced from 3 pages to simplify request process
NEW - recommended for employee safety, emergency
preparedness, and risk mitigation

Moved from Appendix, reduced for clarity
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Resignation or
Retirement
Reduction in Force
Death

Dismissal

Rehiring

Grounds for Discipline
Types of Action
Paid Administrative
Leave
Documentation

Appeals

Grievance Procedure

12 A - Termination and
Rehiring

12 B - Termination and
Rehiring

12 C - Termination and
Rehiring

12 D - Termination and
Rehiring

12 E - Termination and
Rehiring

13 A - Disciplinary
Action

13 B - Disciplinary
Action

13 C - Disciplinary
Action

13 D - Disciplinary
Action

13 E - Disciplinary
Action

14 - Grievance
Procedure

Reorganization of the Policy Document:
In addition to new and amended language, we are proposing a reorganization of the Personnel
Policy to improve the document’s clarity and ease of reference. This includes a
restructuring/renaming of sections and the addition of multiple subsections.

Next Steps:

Added language and subsections to identify forms of
termination

NEW

NEW

NEW

NEW

Added policy rationale governing action

Added explanation of types of action

NEW - Recommended by Town attorney

Added language to clarify procedure

NEW - Recommended by Town attorney

Replaced language to clarify. No substantial difference
from current procedure.

For your reference, please attached find two Personnel Policy documents:

1) DRAFT Document with Additions: This document incorporates proposed sections and

language with each addition appearing in red text. If approved, this document would
replace the current document.

2) ORIGINAL Document with Excisions: This file illustrates what content was removed by

displaying the original text with excisions marked by strikethrough text.

The Town Manager and I look forward to presenting this latest Personnel Policy draft for your
thoughtful consideration and guidance. Thank you, and please let me know if you have any

questions.
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Be it hereby resolved by the Town Council of Gray, Maine:

Section 1 — Introduction

The Town of Gray (hereafter “Town”) is committed to providing a fair and equitable system of
personnel administration. By supporting our employees, we can ensure that they are able to
provide the highest quality services to our residents.

The Personnel Policy that follows is designed to facilitate the efficient administration of Town
business while promoting and maintaining equal employment conditions for all Town
employees. Positions have been classified, where necessary, to clarify policies which apply
strictly to employees with similar duties, authority, compensation, or responsibilities. This
policy is adaptive in nature and may be amended to meet the Town’s future needs. This policy
shall be applicable to all employees as defined within, unless otherwise provided in a separate
agreement, and is not a contract of employment.

Section 2 — General Principles

A. Administration

As the Town Council-appointed administrative head of the Town, the Town Manager is the
Administrator of the Personnel Policy. It is their duty to:

1) Encourage and exercise leadership in the development of sound personnel practices
among the departments of the Town,;

2) Advise the Gray Town Council regarding manpower needs and utilization;

3) Foster and develop programs for the improvement of employee effectiveness including
training, safety, health, counseling and courtesy when dealing with the public and
respectfulness of municipal property;

4) Establish and maintain records of all Town employees in the public service, setting
forth as to each employee: classification, title, salary or status, sick time, vacation time
and any other relevant data;

5) Ensure that at least one bulletin board shall be set up within easy access to each
employee for the purpose of required Department of Labor posters, public notices,
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departmental regulations, etc.; and

6) Apply and perform any act, which may be necessary or desirable to carry out the
purposes and provisions of the Personnel Policy.

The Town Manager designates the Human Resources Director to assist in the duties
outlined above. The Human Resources Director should be considered a first point of contact
for employees and external parties on personnel-related matters.

B. Equal Employment Opportunity

The Town of Gray is an Equal Opportunity employer. The Town recruits, selects,
employs, and promotes employees based on merit and without discrimination as to
race, color, religion, sex (including pregnancy, gender identity, and sexual
orientation), national origin, age (40 or older), disability, genetic information, or any
other lawfully protected status listed by the U.S. Equal Employment Opportunity
Commission (EEOC).

The Town complies fully with all state and federal employment laws, including, but not
limited to, the Americans with Disabilities Act (ADA), the Americans with Disabilities
Amendments Act (ADAA), the Pregnant Workers Fairness Act (PWFA), and the Maine
Human Rights Act. Employees who believe they have been subjected to any kind of
discrimination should seek assistance from a supervisor, Human Resources, or the Town
Manager without fear of retaliation.

C. Americans with Disabilities Act

In accordance with the Americans with Disabilities Act (ADA), the Town provides
reasonable accommodations to qualified individuals with disabilities. Requests for
reasonable accommodation under the ADA or other laws should be submitted to the
Director of Human Resources. The Town will engage in the interactive process with
employees in order to review and provide requested accommodations when it is possible
to do so, unless doing so would pose an undue hardship to the Town.

D. Diversity, Equity, and Inclusion

The Town is committed to maintaining a safe and productive workplace for all
employees, job applicants, and contractors. We embrace and encourage celebration of
characteristics that make each of our employees unique. All representatives of the Town
of Gray have a responsibility to always treat others with dignity and respect.

Town employees are expected to exhibit conduct that reflects inclusion during work, at
work functions on or off the work site, in their professional correspondence and social
media interactions, and at all other Town-sponsored and participative events. Any
employee found to have exhibited any inappropriate conduct or behavior against others
may be subject to disciplinary action.
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E. Definitions

Please reference these terms:

1) Anniversary Date: This date is used to determine an employee’s seniority and
benefit eligibility date as applicable. For example, this may include the hire date
or date of change from a per diem position to a full-time benefits eligible position.

2) Appointing Authority: The Town Manager or the Town Council.

3) Employee: Denotes any person hired to a position by the Town Manager.

4) Good Standing: Employees who are not the subject of disciplinary action by the
Town are considered in good standing.

5) Hire Date: The date on which an employee actually commences work for the
Town of Gray. The “hire date” will always remain as this date regardless if there
is a change in position classification.

6) Immediate Family: Includes parents, spouse/domestic partner, brother, sister,
children (including step-children), grandparents, mother-in-law, father-in-law,
sister-in-law, brother-in-law.

7) Volunteer: Denotes any person who donates his or her time without expectation of
compensation, excluding board and committee members and members of the Town
Council as this policy document does not cover these groups.

8 Workday: A day on which an employee’s work is normally done.

9) Years of Service: Total number of years of continuous service as an active regular
full-time or part-time employee with a year being a 12-month period during which
the employee completes at least 1,000 hours of service.

Section 3 — Recruitment and Hiring

A. Job Opportunities

The recruitment and selection process for Town vacancies may vary with the position,
but as a standard practice all positions not filled by internal promotion will be publicly
advertised through multiple mediums, such as websites, publications, job boards, and
social media platforms. The Town seeks to identify and attract the most qualified
employees possible based on relative knowledge, skills, abilities, experience, and overall
performance during the selection process, and/or during prior service to the Town.

All qualified applicants will be considered, and applications should state the position the
applicant is applying for. Any misrepresentations, falsifications or material omissions
may result in an applicant’s exclusion, or, if the person has been hired, termination.
Applications for individuals not hired will be retained in a secure file for the minimum
period required by law, after which records will be destroyed in a confidential manner.

Employment offers will be in writing and may be conditioned on the applicant passing a
background check, employment verification, pre-employment physical exam by a
medical provider of the Town’s choice, a drug and alcohol test, motor vehicle and
license record check, or any other lawful pre-employment screenings that are determined
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by state law to be appropriate for the position. The Town will check references and
needed licensure for the applicant receiving an employment offer.

Following an employment offer, the Town will initiate at least a criminal background
check for the prospective employee, contractor, or volunteer to ensure the welfare and
safety of the citizens in the Town of Gray.

B. Classifications

The Town has established four (4) employment classifications.

1. Group I: All regular full-time, salaried employees.

2. Group II: All regular full-time, hourly employees.

3. Group III: Regular part-time employees working from 20-34 hours per week.

4. Group IV: All other employees, including those working temporary, per-diem,
or on-call positions. These employees are paid for hours worked and are not
eligible for benefits other than legally mandated benefits (e.g., State Workers’
Compensation and Unemployment Compensation Insurance Laws).

The Town Manager or their designee shall develop and recommend job descriptions
specifying title, classification, typical duties, and responsibilities. Each position is
assigned a salary or wage range in accordance with the approved budget. The Town
Council must review and approve job descriptions and proposed classification changes
before they can become effective.

C. Types of Employment

A. Regular Employment

1. Full Time: Employees who are regularly scheduled to work the Town’s full-time
schedule are, generally, eligible for the Town’s benefit package, subject to the
terms, conditions and limitations of each benefit program. For the purposes of
determining benefits eligibility, a full-time schedule means a minimum of thirty-
five (35) hours per week, based on a calendar year.

2. Part Time: Employees who are regularly scheduled to work less than a full-time
schedule, but no less than twenty (20) hours per week (or, alternatively, 1,000
hours per year). These employees receive all legally mandated benefits and are
eligible for the Town’s benefit package at full cost to the employee subject to the
terms, conditions, and limitations of each benefit program. If hours worked during
a pay period drop under 20 hours per week, no vacation or sick time will be
accrued for that pay period.

3. Part Time Excluding Benefits: Those who are employed on a regularly scheduled
basis of less than twenty (20) hours per week. If an employee in this category
completes at least 1,000 hours per year, they shall be reclassified as a Part Time
(Group III) employee.

B. Non-Regular Employment

1. Temporary: Employees who may or may not work a specified number of hours per
week but who are employed on a short-term basis at the discretion of the Town,
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usually for a specified term or project or are employed as part of seasonal
operations. Employment beyond any initially stated period does not in any way
imply a change in employment status. Temporary employees receive legally
mandated benefits but are ineligible for the Town’s benefit package.

2. Per Diem: Employees who work on an intermittent or as-needed basis and accept
additional compensation in lieu of participation in all but legally mandated
benefits. The Town offers this category in limited classifications and to a limited
number of employees, such as Firefighters/EMTs. Service in this category cannot
be credited in any way toward any benefit program, even if the employee is later
assigned to a benefit-eligible classification.

3. On Call: Call members do not have a regular schedule but work only as available
and as needed when called into service. The Town offers this category only to
fully trained Firefighters/EMTs who live in Gray. Call members earn minimum
wage and are ineligible for participation in all but legally mandated benefits.

D. Probationary Period

All new or rehired employees shall work on a probationary basis for the first six months
from their date of hire or a time as established in writing by the Town Manager. Any
significant absence will automatically extend a probationary period by the length of the
absence. During this period, the employee must exhibit fitness for the position and
serves in an at-will capacity; the Town may end the employment relationship with or
without cause or advance notice. During this period, the employee has no right of
disciplinary appeal or grievance procedures. Probationary basis shall be consistent with
regulations as established by the Fair Labor Standards Act (FLSA).

During the initial probationary period, new employees are eligible for legally-mandated
benefits. New employees shall not be eligible for health care benefits until the first day
of the month following the first thirty (30) days of employment after their anniversary
date. New employees shall be eligible for other benefit programs at full cost to the
employee. A list of Town-offered optional benefits is available in the Appendix.

An employee who is promoted or transferred within the Town may be required to
complete a secondary probationary period with each reassignment to a new position. If
this probationary period is not satisfactorily completed, the employee may be dismissed
or the employee may be allowed to return to their former position or to a comparable
position for which the employee is qualified, depending on the availability of such
positions and the Town’s needs.

Section 4 — Personnel Actions

A. Position Changes

When an individual position is changed by reorganization, creation of a new position, or
a change in duties and responsibilities, or possible job classification changes are
necessary, the Town Manager must recommend the necessary revisions to the Town
Council for their approval.
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B. Promotions and Transfers

The Town believes in providing employees with opportunities for advancement and
professional growth. Employees wishing to apply for, or recommend others for, a
promotion or transfer must inform the Town Manager or designee in writing. Changes
require the Town Manager’s approval.

Vacancies shall be filled by promotion whenever in the judgment of the Town Manager,
it is in the best interests of the Town to do so. Any salary offered for a promotion will be
determined primarily based on the employee’s qualifications for the new position and
internal equity within the department. Employees can choose to accept or decline non-
transfer promotion offers without repercussions in their current position.

Interdepartmental transfers (voluntary or involuntary) may be necessary depending on
the Town’s needs. Note also that this subsection does not govern reasonable
accommodation requests pursuant to the ADA. For more information concerning
reasonable accommodation requests under the ADA, please refer to Section 2,
Subsection 2-C.

C. Temporary Vacancies

When a regular employee is out for an extended period of time due to illness or injury,
the Department Head must review the vacancy to determine if the operations can
continue without the position being filled temporarily. The written analysis must
include the cost benefits of using existing personnel, including any overtime incurred,
versus the promotion or hiring to fill the vacancy. If it is determined that the position
must be filled during this period the following shall apply:

1. Promotions: In those cases where a regular part-time employee is temporarily
promoted to fill the full-time vacancy, the person promoted shall be entitled to
receive, all benefits provided to that position as indicated in the position’s job
classification. Should the individual be returned to their regular part-time
status, they shall be entitled to receive all benefits provided to that position as
indicated in the position’s job classification.

2. Hire: If a new person is hired temporarily to fill the full-time vacancy they shall
only be entitled to the legally mandated benefits and holiday pay. If they are
hired to the position as a full-time employee, then the time worked shall count
towards their initial probationary period.

D. Performance Evaluation

Supervisors should provide frequent and periodic feedback to employees on job
performance. Supervisors may utilize various tools as needed to assist employees
in improving performance, such as assigning additional training and
implementing performance improvement plans.

Written Performance Evaluations shall be completed at least annually at around the

Town of Gray Personnel Policy Page 10

108



same time for all employees in Groups I-I1I. Employee evaluations must be signed by
the employee, Department Head, and Town Manager or designee. An employee may
attach a written statement within ten (10) calendar days after any evaluation given to be
included in their personnel file.

E. Personnel File

The Town maintains a personnel file for each employee. Personnel files are confidential
and are the property of the Town. Personnel files are kept in the Human Resources
office. A personnel file may include items such as hiring data, applications, resumes,
reference letters, signed job descriptions, change of status forms, performance reviews,
letters of recognition, corrective actions, and exit interview information. Other
documents such as medical information and Workers’ Compensation information are
part of the employee personnel file but, because of the confidential nature of this
information, are kept in a secure location separate from the personnel file.

Requests for this information are subject to the following requirements and procedures:

1. Employee Requests - Pursuant to 26 M.R.S.A § 631, an employee is permitted
to review and copy the employee’s personnel file upon written request. This
right additionally applies to a former employee or an authorized representative
of the employee or former employee. File review and copying must take place
at the location where the personnel files are maintained, during normal office
hours unless, at the Human Resource Director’s discretion, a more convenient
time and location for the employee is arranged. Employees are entitled to one
free copy of their personnel file per calendar year upon written request.

2. Verification of Employment - Prospective employers, financial institutions, and
residential property managers may request information on a former or current
employee’s work history and salary. All such requests should be referred to
Human Resources. Responses to written requests for verification of
employment will be made on the form provided only when the request is
accompanied by a former or current employee’s signed authorization to release
such information. A written verification of employment form that has been
completed by Human Resources will be returned directly to the requesting
party. Telephone requests for verification of employment by prospective
employers, financial institutions, and residential property managers will be
limited to confirming information stated by the external party.

F. Vital Information

To comply with federal and state regulations as well as for insurance and payroll
purposes, employees must notify Human Resources, in writing, of any of the following

changes:
1. Address and/or telephone number
2. Change in marital status
3. Change in dependent status
4. Legal change in name or citizenship status
5. Additional or relevant education or skills acquired since date of employment
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6. Person to be notified in case of emergency
7. Change in military status or reserve requirements

Section 5 — Hours of Work
A. Work Schedule

The hours of work (starting times, quitting times, lunch times, and overtime) are
established within each department subject to the Town Manager’s approval. Due to
the variety of services provided by the Town, it is necessary to have variations in work
schedules. Work schedules may be addressed in collective bargaining agreements
(CBAs) for union employees, in which case the CBA governs. The hours of work may
be changed by mutual agreement of the Department Head and the department
employees, subject to Town Manager’s written approval. When work schedules
change, employees will be provided with as much advance notice as possible.

Department Heads are responsible for ensuring that all breaks and lunch periods are
taken as required by law and for maintaining a true and accurate record of hours
worked. Tracking methods may vary by department but may include electronic or paper
format. An employee who knowingly submits hours they did not work and collects
payment for them will be subject to disciplinary action, up to and including
termination.

B. Rest Breaks

Employees shall receive a paid rest or meal break of at least 30 consecutive minutes
for each workday of six hours or more.

Rest breaks shall be scheduled by the Department Head, with the approval of the
Town Manager, to ensure consistent treatment and normal delivery of services for the
department.

Rest breaks must not exceed 60 minutes in total per workday and cannot be combined
for use at the end of the workday. Rest breaks count toward hours worked.

C. Attendance and Lateness

Employees are expected to be reliable and punctual in reporting to work each day and
to complete the full workday. Supervisors should monitor attendance and address

unsatisfactory attendance and lateness in a timely and consistent manner. Absenteeism
and repeated lateness may lead to disciplinary action, up to and including termination.

Absences include all time lost from the work schedule, whether avoidable or
unavoidable, voluntary, or involuntary. In the event of an unplanned absence, it is the
responsibility of employees to notify their Department Head directly of the absence, as
early as possible, but no later than fifteen (15) minutes after their scheduled starting
time. Department Head approval of absence requests should cause a minimum loss of
service to the public and is subject to approval by the Town Manager. Department
Head requests shall be submitted to the Town Manager or designee.
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Employees who fail to report to work for three consecutive business days without
notifying the Town of the absence will be considered as having voluntarily resigned
as a result of job abandonment. If the employee is unable to contact the Town for any
absence, the employee should ask a representative (such as a family member or
friend) to do so on the employee’s behalf. If the employee or a representative is
unable to contact the Town due to extreme circumstances (such as a medical
emergency or natural disaster that prohibits the employee or a representative from
contacting the Town within three days), the employee or the employee’s
representative must contact the Town as soon as practicable to explain the situation.
In extreme circumstances, the Town will consider the explanation and its timing
before determining if the voluntary resignation will be upheld.

D. Illness

Seasonal illnesses like coronavirus and the flu can negatively impact Town staffing and
services. Town employees are encouraged to take preventive actions to protect
themselves, coworkers, and residents. Employees should notify their supervisor and stay
home if they are sick for any reason, but especially if they have symptoms of acute
respiratory illness or signs of a fever. Employees may return to work after symptoms have
improved and at least twenty-four (24) hours after their fever is gone without the use of
fever-reducing medicines. For more information, refer to the U.S. Center for Disease
Control and Prevention (CDC) website and to the Town’s Infectious Disease policy.

E. Emergencies

Emergencies requiring the closure of any of the Town’s facilities will be announced on
local radio and television stations as well as the Town website before 6:00 a.m., whenever
possible. The Town Manager will contact Department Heads and activate the emergency
phone tree to notify Town staff. Employees who are scheduled to work will be paid their
normally scheduled hours during official closures. Emergency support staff including
Facilities, Communications & Information, Public Safety, Public Works, and Recreation
may be asked to work during official closures and will receive regular pay. For more
information, refer to Town’s Emergency (Extreme Weather) Closing Policy.

Section 6 — Compensation
A. Pay Dates

Employees are paid bi-weekly, with the pay week from Sunday through Saturday. If a
payday falls on a regularly scheduled holiday, employees will receive pay on the last day
of work before the regularly scheduled payday. Deductions are taken out each pay
period, with insurance premiums deducted based on a four-pay week month. Premiums
are paid a month in advance.

B. Pay Ranges

The Town Manager will prepare pay ranges for all regular, non-union positions in
accordance with the approved budget. Each pay range will reflect knowledge, skills,
abilities, and responsibilities and shall be related to compensation for comparable
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positions in other public and private employment. Individual rate changes or re-
assignments must be approved by the Town Manager and signed by the employee.
The Town Manager will advise the Town Council as needed and submit an updated
list of pay rates/ranges to the Town Council as part of the annual budget process.

C. Overtime

Any time actually worked in excess of forty (40) hours in one work week shall be
compensated by overtime pay at a rate of time and one-half, with the exception of
employees in Group 1. For the purposes of overtime calculation, holiday, and vacation
time will be considered time actually worked, with the exception of floating holidays.
Public Works and Maintenance employees will be paid overtime for time worked after
their normal daily scheduled hours.

In accordance with FLSA, Fire Protection Employees are entitled to overtime if they
work in excess of 212 hours in a consecutive twenty-eight (28) day period. Fire
Protection personnel include firefighters, paramedics, emergency medical technicians,
rescue workers, ambulance personnel, or hazardous materials workers who:

1. are trained in fire suppression;

2. have the legal authority and responsibility to engage in fire suppression;

3. are employed by a fire department of a municipality, county, fire district, or
State; and

4. are engaged in the prevention, control and extinguishment of fires or response to
emergency situations where life, property, or the environment is at risk.

F. Firefighter Per-Call Stipend

Firefighter/EMT per-call “time” is not included in actual time calculations and is
not included in overtime calculations.

G. Compensatory Time

Compensatory time is paid time that is earned and accrued by an employee in lieu of
immediate cash payment for working overtime hours. Accrual of compensatory time in
hours will equal 1.5 times the overtime hours worked to correctly compensate the
employee in regular hours.

Example: Overtime hours worked 2.5 hours = 2.5 hours multiplied by 1.5=3.75
compensatory time hours.

All compensatory time accrued must be used within six months of their accrual date. At
such a time, expired compensatory time will be paid out at the current rate of pay for the
employee in the regular hours as calculated, as the regular hours have already been
calculated at the required 1.5 rate.

Unless otherwise indicated in writing, each employee will be paid for the overtime
hours worked during the normal payroll process. Each Department Head may determine
whether the needs of their department are better served by allowing compensatory time
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to accrue for their employees in lieu of immediate cash payment for overtime hours
worked. An employee may submit a written request to their Department Head for
accrual of compensatory time in lieu of immediate cash payment for working overtime
hours in advance of the hours worked, which will be subject to the Department Head’s
advance approval.

H. Call-Back Pay

Call-back pay is extra compensation paid when a Group II employee is “called back”
to perform extra work beyond regularly scheduled hours. Except as otherwise
provided by law, any employee in Group II who is asked to come in to work during
their normal off-duty hours (for example, a Public Works employee called in at night
to drive a snowplow) shall receive time and one-half for each hour worked and shall
be paid a minimum of three (3) hours at this rate for each such occasion.

I. Cost of Living Adjustment (COLA) / Merit Raises

Any salary or wage adjustment based on the COLA will commence on July 1 of each
respective year in accordance with the approved municipal budget.

Merit raises will be awarded as determined in writing by the Town Manager. Merit
raises will be based on an employee’s annual performance evaluation.

J. Travel Expenses

1. Local Travel Expenses

Employees required to drive personal vehicles for approved municipal purposes shall
be reimbursed by the Town at the current federal mileage rate. Other approved
expenses will also be reimbursed using a prorated Federal per-diem rate.

a. Requests for local travel reimbursement must be approved by the employee’s
Department Head or the Town Manager, and must be accompanied by itemized
receipts or submission of a travel expense form claiming prorated Federal per-
diem reimbursement.

b. Authorization for personal car use by employees for routine Town business will
be at the discretion of the Town Manager. All employees must show proof of
insurance and a valid driver’s license.

c. Authorization for personal car use by employees for a specific purpose and
approved, in writing, in advance by the Town Manager.

d. Reimbursement for authorized personal car use shall be at a rate as determined
by the Town Council, which will be no less than the Federal mileage rate.

e. All vehicle travel mileage outside of Gray shall be calculated from City
Hall, 24 Main Street, Gray, ME, and mileage calculations shall be
documented by the employee and submitted along with the reimbursement
request, unless otherwise stipulated in advance by the Department Head or
Town Manager.

f.  When two or more persons travel together on official authorized trips, costs
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shall be paid to one employee based on the total mileage involved.

g. Employees are prohibited from purchasing alcohol or intoxicants using
Town funds.

h. Travel expense reimbursements related to grant funded activities shall
comply with the reporting requirements of the funder.

2. Overnight Travel Expenses

Employees are occasionally required to travel overnight and/or out of town for
meetings, events, and professional training and certification purposes.

a.

Out-of-town travel expenses for employees must be authorized by the
Town Manager or their designee, in writing, in advance of the use for
which reimbursement is sought.

Travel expenses will be reimbursed using either a submission of
itemized travel expense receipts or an employee may elect to receive
the Federal per-diem rate for lodging and meal expenses.

All vehicle travel mileage outside of Gray shall be calculated from City
Hall, 24 Main Street, Gray, ME, unless otherwise stipulated in advance
by the Department Head or Town Manager. Mileage calculations shall
be documented by the employee and submitted along with the
reimbursement request.

It is understood that travel to conferences and training events may
require lodging at rates that exceed the Federal per-diem rate.
Employees should make the best effort to balance travel goals, personal
safety, and the cost of lodging, and submit documentation of the
lodging expense and the Federal per-diem rate with their request to the
Town Manager to deviate from the per-diem rate.

Employees electing to use the Federal per-diem meal expense rate may
request an advance on their expense report to help cover travel costs.

Employees shall pro-rate total daily meal expenses by one third (1/3)
for meals that are covered by the registration for an event, and for
meals occurring before or after partial travel days, unless they receive
written permission to deviate from this policy.

Employees are prohibited from purchasing alcohol or intoxicants using
Town funds.

Travel expense reimbursements related to grant funded activities shall
comply with the reporting requirements of the funder.

3. Managerial Authority

Town Department Heads will include anticipated professional development
and training travel expenses for department staff in their annual budget
proposal, including the purpose of the travel, a list of those travelling, the
duration of travel, the estimated cost, and the source of funding. The Town
Manager will review annual budget proposals before submitting them to the
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Town Council.

The Town Manager will include their own anticipated professional
development and training expenses in their annual administrative budget
proposal, including the purpose of the travel, the duration of travel, the
estimated cost, and the source of funding. The travel schedule will be reviewed
by Town Council as part of the Town’s annual budget development.

Other training sessions and opportunities to participate in professional
conferences may arise during the year. Whenever possible, these costs shall be
reviewed and approved in advance by the Town Council. Whenever timing for
such travel does not allow for Council review, the Town Manager will notify
the Town Council Chair in advance of the proposed travel. The Town
Department Heads will submit any unanticipated travel costs and time for
review under this process, provided the cost is within their department budget.

The Town Manager will submit their own unanticipated travel costs and time
for review under this process, prior to travel.

Town staff may participate in community economic development activities
that require use of Town funds for outreach events, meetings with prospective
developers and business representatives, and campaigns to develop strategic
business relationships.

a. Expenses for community economic development campaigns must be
authorized by the Town Council, in writing, in advance of the use for
which reimbursement is sought.

b. Community economic development travel and expenses should follow
the Town’s local and overnight travel policies.

c. The Town Council has discretion in pre-approving use of Town funds
for Community economic development purposes, including use for
travel, lodging, meals, alcohol, and entertainment. Notwithstanding
other provisions of this policy, the Town Council has the sole
discretion to approve the reimbursement of expenses for economic
development activities that may include the purchase of alcohol
provided that the Council determines such activities were conducted in
a responsible and safe manner that does not present a risk to the Town
or its staff.

K. Outside Compensation

Any employees receiving payment for services, from non-Town sources, rendered
during their normal workday and for which workday Town compensation was given,
shall turn the entire amount of that compensation over to the Town Treasurer. This
provision does not apply to activities outside the workday or during periods of vacation.

Section 7 — Employvee Leave
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A. Holidays

Paid holidays for employees in Groups I, II, and III shall be as follows:

New Year's Day Labor Day

Martin Luther King Jr. Day Indigenous Peoples’ Day
Presidents’ Day Veterans Day

Patriots’ Day Thanksgiving Day
Memorial Day Day after Thanksgiving
Juneteenth Half Day before Christmas
Independence Day Christmas Day

Employees in Groups I & II shall be compensated for their normal regularly scheduled
working hours on the date of the holiday or its observance date (as described below (a)).
If a holiday falls on a date that is not a normal regularly scheduled working day for any
employee in Groups I & I, the holiday shall be accrued as floating holiday time to be
used within 6 months following the date of the accrual. If a holiday falls on a date that
is not a normal regularly scheduled working day for any employee in Group III, the
holiday shall be accrued as floating holiday time at a rate of one-half the average daily
schedule for the employee, as worked for the previous three months, to be used within 6
months following the date of the accrual. Floating holiday time is not intended to be
cumulative and is not included in overtime calculations.

The Department Head may request payment through payroll for employees for holiday
hours which would normally be accrued as floating holiday(s) if the accrual of such
floating holiday(s) will cause a loss of service to the public or potentially interfere with
the productivity of a department. All such requests are subject to the written approval
of the Town Manager. Floating holiday time paid instead of accrued is not included in
overtime calculations.

a. When a holiday falls on a Sunday, the following Monday shall be observed for
all employees who are not regularly scheduled for Sunday. When a holiday falls
on a Saturday, the preceding Friday shall be observed for all employees who are
not regularly scheduled for Saturday.

b. Because of the nature of the position, certain employees in Groups II & III may
be required to work during a holiday. Should this occur, hourly paid employees
will be paid time and a half for the hours worked on the holiday for all holidays
except Thanksgiving and Christmas, for which they will be paid holiday pay
plus two times their hourly rate for hours worked on the holidays.

c. There is one standard exception to the holiday schedule. The Transfer Station
will be closed on Easter Sunday and open on Patriots’ Day without holiday
compensation being paid for hours worked on Patriots’ Day. Other exceptions to
the holiday schedule may be necessary when considering the dates of the
holiday (or their observance date) and the needs of the Town, or by a written
request of the Department Head to the Town Manager. Any such exception(s)
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is/are subject to the approval of the Town Manager and must be determined with
sufficient advance time to notify the public.

B. Vacation

Employees in Groups I & II shall be entitled to two (2) weeks (80 hours) of vacation
time each year. Employees with five years of service and Department Heads shall be
entitled to three (3) weeks (120 hours) of vacation time each year. Employees with ten
(10) years of service shall be entitled to four (4) weeks (160 hours) of paid vacation
time each year. For accrual purposes, one (1) vacation day shall equal eight (8) work
hours. Vacation time shall be accrued to each eligible employee during each pay period
at the following rates:

a. Under five years of service-3.08 hours;
b. Five-ten years of service-4.62 hours;
c. Ten years of service and after-6.16 hours.

Employees in Group III shall earn vacation time at an hourly rate of .0385 hours for every
hour worked. This accrual rate is determined as follows:

3.08 hours per bi-weekly pay period/80 hours per pay period = .0385 per hour

For example, an employ working 20 hours per week (40 hours bi-weekly) would accrue
1.54 vacation hours per pay period (40 x .0385 = 1.54).

Whenever possible, vacation time must be requested and approved in advance by the
employee’s work manager / Department Head. The Town also recognizes employees’
ability to use time consistent with Maine’s Earned Paid Leave Law.

Vacation time is not intended to be cumulative. Vacation time will cease accruing at
the employee’s individual limit as determined by their years of service and their
employment classification. Exceptions may be made at the written discretion of the
Town Manager.

Exceptions may be made at the discretion of the Town Manager; provided however,
with respect to the Town Manager’s own annual time, they must, each year, advise the
Town Council of the status of their annual time and, if applicable, request written
permission from the Town Council to carry the same forward to the next year. Copies
of the Town Manager’s status report on their own annual time and the Town Councils
written response shall be placed in the Town Manager’s personnel file. Town
employees and the Town Manager must take extended time within 180 days of the year
earned.

C. Sick Time

The Town has established a sick time benefit to ensure that employees have a financial
resource during periods of illness. Employees are encouraged to use sick time during
periods of actual illness and for medical appointments. Sick time may be utilized to
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care for an employee’s immediate family as listed in the definitions portion of this
Policy. The Town also recognizes employees’ ability to use time consistent with
Maine’s Earned Paid Leave Law.

Employees in Groups I & II shall be entitled to one (1) day of sick time for each month
while employed by the Town. For accrual purposes, one (1) sick day shall equal eight
(8) work hours. They shall accrue 3.692 hours per bi-weekly pay period.

Employees in Group III shall earn sick time at an hourly rate of .04615 hours for every
hour worked. This accrual rate is determined as follows:

3.692 hours per bi-weekly pay period/80 hours per pay period = .04615 per hour

For example, an employ working 20 hours per week (40 hours bi-weekly) would accrue
1.846 sick hours per pay period (40 x .04615 = 1.846).

For the purposes of sick accrual calculations, holiday and vacation time will be
considered time actually worked. Sick time, personal time, discretionary time, FMLA
and bereavement time will not be considered time actually worked. In the event an
employee needs leave due to personal illness or to care for an immediate family
member and the employee has exhausted all sick time accruals, the employee may be
paid for up to 8 hours of leave by borrowing against future sick time accruals upon
prior approval by the Town Manager. Following such an occurrence, the employee
shall not be entitled to be paid through sick time accrual until his/her/their accruals
have been restored to a positive balance. If an employee leaves employment with the
Town for any reason, the Town shall deduct any negative balance of sick time accrual
from the employee’s accrued vacation payout or final paycheck. This provision is
intended to address the use of paid sick leave only, and shall not impact the employee’s
rights under Maine or federal family medical leave laws.

The Town Manager may require a physician's certificate as a condition of an
employee’s utilization of sick time. Employees, who utilize three or more days of sick
time consecutively, may be required to furnish a physician’s certificate, explaining the
employee’s condition in direct relation to their ability to perform their job
responsibilities in accordance with their job description. Persons drawing workers'
compensation or absent on an FMLA absence will not accrue sick time.

All unauthorized use of sick time shall be considered as an unauthorized absence from
work and as unpaid time. Unauthorized use of sick time shall be considered an action
subject to discipline.

Accrual Cap

Accrual of sick time will not exceed 960 hours. Employees who have an excess of this
cap as of January 1, 2023 will maintain their sick time hours until such time as the
accrued hours may fall below 960 hours, at which time the cap will be in force.

Payout for Accumulated Sick Time

Town of Gray Personnel Policy Page 20

118



As of October 1, 2022, employees in Groups I & II, having achieved at least ten (10)
years of service to the Town of Gray will be entitled upon separation to pay equal to
one half of that employee’s accumulated sick time, not to exceed three hundred and
sixty (360) hours.

As of October 1, 2022, employees in Groups I & II having achieved at least five (5)
years of service will be entitled upon separation to pay equal to one half of that
employee’s accumulated sick time, up to two hundred (200) hours.

As of October 1, 2022, payout is not available to employees in Groups I & II having
achieved less than five (5) years of service.

An employee who is not in good standing upon separation from employment for any
reason will receive no payout of accumulated sick time.

D. Personal Time

Any employee in Groups I or II will receive an annual personal time allocation of 16
hours. Personal time does not accrue year to year and is not subject to payout upon
separation. Whenever possible, personal time must be requested and approved in
advance by the employee’s work manager / Department Head. The Town also
recognizes employees’ ability to use time consistent with Maine’s Earned Paid Leave
Law.

E. Discretionary Time

Additional time off with pay may be granted in writing to any employee by the Town
Manager at their discretion. Such time must be used within one (1) calendar year and is
not payable to the employee upon separation from employment.

F. Bereavement Leave

Special time with pay shall be granted to employees in Groups I-1II for up to three
(3) days for absence caused by the death of a member of the immediate family, as listed
in the definitions portion of this Policy.

G. Jury Duty

A Town employee called for jury duty will receive his or her regular pay check. They
are required to forward the jury summons and any payments received for their jury
duty service to the Human Resources Department with the exception of mileage
reimbursement. This procedure will compensate employees for any difference in pay.
Employees excused from jury duty must report back to work if it is during their normal
working hours.

H. Family Medical Leave

See Appendix for details.
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I. Earned Paid Leave

See Appendix for details.

J. Military Service Leave

Employees in Groups I & II who are members of the organized military reserves and
who are required to perform field service will be granted Military Service Leave in
addition to the vacation leave, but not to exceed two (2) weeks in any calendar year.

For any such periods of Military Service Leave, excluding weekend duty, the Town will
pay the employee the balance between base pay and the employee's regular daily
compensation; the total equaling their regular pay. The employee shall furnish the
Human Resources Department with an official statement from military authorities
indicating their rank, pay and allowances.

K. Unpaid Leave of Absence

Other than FMLA, a leave of absence without compensation shall not exceed a length
as determined in writing by the Town Manager and shall be based on the employee’s
past work performance.

A person on a leave of absence without pay shall not be entitled to holiday, sick or
vacation pay. The Town Manager may permit holiday, sick and vacation pay on
notice if extenuating circumstances exist and the leave of absence is less than thirty
(30) days.

Section 8 — Benefits

A. Social Security

The Town participates, jointly, with employees in Social Security payments. This is a
federally mandated benefit and is dependent on current Federal Government standard
reimbursements.

B. Health Insurance

Employees in Groups I, I and III are eligible to participate in a Town-sponsored group
health insurance plan, which includes hospitalization and Major Medical. The Town
will contribute toward coverage for employees in Groups I, II and III as determined
annually by the Municipal Budget. When employment ceases, the Town will terminate
payment of this benefit and COBRA will be offered as mandated by federal law.
COBRA is to be administered by the insurance company if possible. New employees
shall not be eligible for health care benefits until the first day of the month following the
first thirty (30) days of employment after their anniversary date in their newly eligible
status.

C. Life Insurance

Employees in Groups I, II and III may be eligible for Life Insurance at a rate of 1 times
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their annual salary. The Town will pay toward coverage for employees in Groups I, I,
and III if they are enrolled in the Town’s group health insurance plan.

D. Town Offered Optional Benefits

Employees in Groups I, II and III may be eligible for other optional benefits at full cost
to the employee. A list of Town-offered optional benefits is available in the Appendix.

E. Retirement

1. Retirement Plan: Employees in Groups I-III are eligible to participate in the
Town-established retirement plan. New employees shall not be eligible for
retirement benefits for the first sixty (60) days of employment.

2. Retirement Match: For employees in Groups I and II who elect to participate,
the Town will match the retirement contribution amount at 6% and will
increase the contribution at 7.5% for 10 years of service, 8% for 15 years of
service, 8.5% for 20 years of service and a maximum of 9% for 25 years of
service and that the increase to employees retirement plan will not exceed the
employee’s contribution.

3. MainePERS (Firefighters Only): Full-time firefighters who have been
employed by the Town for five years or less on September 1, 2024 are eligible
to join the Maine Public Employees Retirement System (MainePERS) subject
to terms and conditions of the Participating Local District Consolidated Plan.
Note that this language is not intended to supersede any collective bargaining
agreement provisions regarding the same.

F. Employee Assistance Program

The Town’s employee assistance program (EAP) is a resource available at no cost to
Town employees. The EAP is a 24/7 confidential counseling and referral service that
can help employees successfully deal with legal, financial, and work-life challenges.

The Town encourages employees to use this service whenever they have such a need.

G. Remote Work

The Town of Gray recognizes that, in some cases, telework arrangements can provide a
mutually beneficial option for both the Town and its employees. However, not all jobs can
be performed from off-site locations. In fact, most positions in the Town provide in-
person services such as operating equipment and directly assisting the public or other
employees. These positions are unable to perform their key functions off-site and are
therefore not suitable for remote work arrangements.

The Town Manager will determine which positions are most suitable for remote work,
depending on the Town’s needs and the position’s responsibilities. All remote work must
receive prior approval from the Town Manager, in consultation with relevant department
heads. To request a remote work arrangement, employees must submit their request in
writing to their supervisor. This request must outline a proposed work schedule, specific
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deliverables, and procedures to ensure continuity of business. A request will be declined if
eligibility and/or other requirements outlined in this policy are not met.

Positions working remotely will be provided with the number of hours they are expected
to work on site and/or remotely. The workweek should approximately mirror normal
business hours on Town premises. Remote work can be requested by an employee as part
of their regular schedule or on an as-needed basis. If part of a regular schedule, a Remote
Work Agreement must be prepared by Human Resources and signed by the employee,
Department Head, and Town Manager. Employees working remotely will work in an
appropriate location where they are not distracted and have a stable and secure internet
connection. Employees will report their hours and activities to their supervisor.

As a general rule, the Town of Gray will not be responsible for costs associated with the
employee’s internet access or workspace. However, if an employee is in need of a
reasonable accommodation in accordance with the Americans with Disabilities Act
(ADA), an employee may submit such a request to Human Resources and such requests
will be considered to the extent that a reasonable accommodation exists and would not
create an undue hardship on the Town of Gray. See Section 2, Subsection C.

Consistent with the Town’s expectations of information security for employees working
at the office, employees working remotely will be expected to ensure the protection of
proprietary Town and citizen information accessible from their remote workspace.
Additionally, employees shall maintain all work product and records in a manner
consistent with the Town’s standard recordkeeping practices and in full compliance with
the Maine Freedom of Access Act and Record Retention Rules established by the Maine
State Archivist. Employees shall not delete or destroy any records that are otherwise
required to be maintained by the Town per these laws and rules.

The Town Manager reserves the right to revoke the eligibility of an employee for remote
work at his/her discretion. Notice of revocation will be given as far in advance as
possible, but shall not be required.

H. Emergency Telework

In the event of an emergency such as a weather disaster or pandemic, the Town Manager
may allow or require certain employees to temporarily work from home to ensure business
continuity.

e These employees will be advised of such work requirements by the Town Manager
or their Department Head.

e These employees are required to stay in communication and follow guidance
provided by their Department Head.

Preparations should be made by employees and department heads well in advance to allow
remote work in emergency circumstances. The Communications & Information
Department is available to review equipment needs and to provide support to employees
in advance of emergency telework situations.

Section 9 — Safety
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The Town of Gray recognizes that an organized and systematic loss control program is
important to our operational and administrative systems. The safety and health of employees
and of the public and the protection from loss of the Town’s physical facilities is both a moral
and legal obligation.

The Town will undertake initiatives to maintain safe and healthful working conditions and
facilities, develop safe operating procedures, and utilize its financial and personnel resources
to achieve a loss-free environment for our employees and for the public.

The responsibility for this undertaking is shared by the Town Manager, Department Heads, and
employees. Oversight of the loss control/safety program will be done by a Safety Committee of
various employees as approved by the Town Manager. However, all employees must work
cooperatively to ensure that workplace safety is a matter of continual concern, equal in
importance to all other operation considerations.

The Town requires all employees to complete mandatory safety training that complies with
Federal (OSHA), State and local requirements. Each Department Head is required to ensure the
proper training for each of their employees. Written proof, signed by the employee and
Department Head/Certified Training Authority or a valid certificate of course completion, shall
be required for all training, and will be added to each employee’s personnel file. Employees are
expected to abide by all safety rules and regulations, which shall be posted on bulletin boards,
announced at staff meetings, or otherwise communicated by the Town. An employee’s failure
to comply may result in disciplinary action up to and including termination.

A. Workers’ Compensation

The Town participates in a federally mandated Workers’ Compensation program. The
following actions are required by all employees:

1. All injuries to personnel, no matter how minor, during the work schedule will be reported
immediately to the Department Head or Human Resources, but in no event later than sixty
(60) days after the date of injury. Maine law requires the Town to file a First Report of
Injury with the Workers’ Compensation Board within seven (7) days of receiving notice
of an injury. A copy of the report will be provided to the employee and added to the
employee’s confidential personnel file as well as the annual OSHA Form 300 file
maintained by Human Resources.

2. An employee suffering an on-the-job injury that requires examination will be sent to
the Town-specified doctor for examination at the Town’s expense.

3. The employee will receive their normal pay for that day and, if eligible, will be entitled to
utilize sick, vacation or personal time respectively for any regularly-scheduled time
missed between the incident and the date that workers’ compensation benefits may begin.

B. OSHA Form 300

OSHA Form 300 is a form to record all reportable injuries and illnesses that occur in the
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workplace. An annual log is completed for each Town work site by Department Heads/staff
assigned by Human Resources. The summary form must be posted in the workplace from
February 1 to April 30 of the year following the year covered by the form at each work site.
Human Resources maintains all logs and summaries for submission to OSHA. OSHA Form 300
logs and summaries are kept for five years. For more information, please visit the Occupational
Safety and Health Administration website at www.osha.gov/recordkeeping.

C. Return to Work

The Town of Gray is concerned about the health and well-being of its employees. We are
committed to working with our employees and their healthcare providers to find work designed
to assist injured workers in transitioning back to the workplace by performing meaningful work
within their capabilities.

Process

The Town may require written documentation from a licensed physician describing the
limitations, progress, and physical abilities of the employee, subject to the limitations of
applicable state and federal law.

To accommodate temporary work restrictions, there must be a reasonable expectation that the
employee will be able to resume full duties within/or by thirty (30) calendar days (subject to
available work that will be beneficial to the employer). Work consistent with temporary work
restrictions may be assigned to the employee for up to 30 calendar days (or until the employee is
capable of returning to full duty, whichever occurs first). In the event that a modified duty
assignment becomes available, the employee is expected to accept the assignment.

The employee is expected to be an active participant in this process by providing M1
Practitioner’s Reports (a Workers’ Compensation Board form completed by the physician)
following medical appointments and communicating changes in their restrictions. The employee
and employer commits to following restrictions as outlined in the M1 Practitioner’s Reports or
otherwise agreed upon.

Note

This policy recognizes the Family Medical Leave Act, the Town of Gray Personnel Policy,
along with Standard Operating Procedures (SOPs) that the department may have. It is intended
to work in conjunction with them.

Modified work is not intended to be used as permanent reasonable accommodation under the
Americans with Disabilities Act. Provided, however, that in the event an employee requires a
temporary work restriction or accommodation beyond thirty (30) calendar days, the Town will
evaluate such needs pursuant to applicable state and federal law, including, but not limited to,
the Americans with Disabilities Act as amended.

No temporary work assignment described or covered under this guideline is intended or offered
as a permanent assignment.

D. Substance Use
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The Town believes that employees and members of the public should be able to conduct
business in an environment free from smoking, alcohol, and drug abuse.

1. Drugs - No employee may use, possess, distribute, sell or be under the influence of drugs
while on the job or representing the Town. Prescription drugs may be used only if they
do not impair the employee’s job performance.

2. Alcohol - No employee may use, possess, distribute, sell or be under the influence of
alcohol while on the job and / or representing the Town at official Town proceedings or
at Town-hosted events, except those related to Town Council-approved economic
development campaigns as described in the Travel Expenses section.

3. Smoking - Smoking is not allowed in any workplace. It is the policy of the Town to
comply with all applicable federal/state laws, and any local ordinance regarding no
smoking in the workplace and in public places. Here is an excerpt from the Town of
Gray “No Tobacco, Alcohol or Medical Marijuana Use” Ordinance:

“No person(s) shall use or partake of any form of tobacco, alcohol or medical
marijuana on/in Town of Gray property, 365 days a year, 24 hours a day. There
will be no designated areas to use or partake of any form of the same on/in Town
of Gray property. No litter associated with tobacco, alcohol or medical marijuana
may be discarded on/in Town of Gray property.”

Violations of this policy will result in disciplinary action, which may include termination.

E. Drug-Free Workplace Act

Under the Drug-Free Workplace Act, any employee who performs work for a government
contract or grant must notify the Town of a criminal conviction for drug- related activity
occurring in the workplace. Employees concerned with substance dependency and abuse
issues are encouraged to discuss these matters with their supervisor, Human Resources, or
the Town Manager.

F. Infectious Disease

See Appendix for the Infectious Disease Policy.
Section 10 — Conduct

A. Employee Conduct

All employees of the Town are expected to follow rules of conduct that will protect the
interest and safety of all employees and the Town. Situations or conduct which would
reflect negatively or bring discredit upon the Town are also unacceptable. It is not
possible to list all forms of behavior that are considered unacceptable in the workplace.
The following are examples of infractions that may result in disciplinary action, up to
and including termination of employment:

1. Theft or inappropriate removal or possession of property;
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2. Falsification of time-keeping records;

Working under the influence of alcohol or illegal drugs;

4. Possession, distribution, sale, transfer or use of alcohol or illegal drugs in the

workplace while on duty or while operating employer-owned vehicles and

equipment;

Fighting or threatening in the workplace;

Boisterous or disruptive activity in the workplace;

7. Negligence or improper conduct leading to damage of employer-owned or
customer-owned property;

8. Insubordination or other disrespectful conduct;

9. Violation of safety or health rules;

10. Smoking in prohibited areas;

11. Sexual conduct or harassment of any kind,

12. Possession of dangerous or unauthorized materials such as explosives/firearms in
the workplace;

13. Excessive absenteeism or any absence without notice;

14. Unauthorized absence from the work station during the workday;

15. Unauthorized use of Town owned equipment

16. Illegal or inappropriate activity engaged in while using Town-owned vehicles and
equipment, including, but not limited to violation of federal/state law or local
ordinance, including those governing cell phone usage and text messaging
regulations;

17. Violation of the Personnel Policy;

18. Unsatisfactory performance or conduct.
(This list is not intended to be exclusive.)

v

AN

B. Workplace Violence

In addition to the enumerated and non-exhaustive list of infractions listed in Section A,
the Town prohibits employees from engaging in violence or the threat of violence in
the workplace. Further, the Town will not tolerate violence or the threat of violence
directed toward its employees and anyone who conducts business with the Town on
Town property. The Town aims to maintain a safe work environment free from
intimidation, threats, physical attacks, harassment, domestic violence, property crimes,
or any other violent attacks. This includes, but is not limited to, intimidating,
threatening or hostile behaviors, physical abuse, vandalism, use of weapons, or any
other act which the Town finds to be inappropriate to the workplace. Violence or
threatening behavior should be reported to a respective Department Head, Human
Resources, and/or the Town Manager. Acts that are or may be illegal (including
physical attacks, theft, vandalism, and stalking) shall also be reported to the Sheriff’s
Office.

C. Political and Outside Activities

Except as otherwise provided by law, no person who is an employee of the Town shall
be eligible to hold any elected office in the Town government.

While in the employ of the Town, an employee shall not:
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engage in political activity while on duty;

use the influence of his or her employment capacity for or against any candidate for
any county, state, federal, or Town elective office (i.e., Town Council or School
Board); or

3. use Town facilities, equipment, materials, or supplies to communicate, organize,
assist, or advocate for or against any candidate for any county, state, federal, or Town
elective office, or for or against a political cause, regardless of whether he or she is
on or off duty.

N —

For purposes of this Section 10, political activity means to advocate expressly for or
against any candidate for any county, state, federal, or Town elective office; to circulate
nomination papers, petitions, or campaign literature for any county, state, federal, or
Town elective office; to advocate expressly for or against a political cause; and/or to
knowingly give, solicit, accept, or receive a political contribute for any candidate for any
county state, federal, or Town elective office or for a political cause.

This provision is not to be construed to prevent Town employees from carrying out the
duties and responsibilities of an employee’s position; from becoming, or continuing to
be, members of any political organization; from attending political organization
meetings; from donating personal time, service, or resources to a political cause or
candidate for any office; from expressing their views on political matters; or from voting
with complete freedom in any election.

The Town Manager shall endeavor to keep all municipal properties free of political or
campaign literature and materials.

D. Conflicts of Interest

No employee of the Town shall have any financial interest in or profit from any
contract, purchase, sale, or work performed by the Town unless otherwise provided
for by the Town Council. An actual or potential conflict of interest occurs when an
employee is in a position to influence a decision that may result in a personal gain for
that employee or immediate family.

Actual conflicts of interest, as well as incidents or situations which create the
appearance of a conflict, must be avoided.

1. Employment - The Town discourages the employment of individuals to work in
a direct or indirect line of supervision with an employee who is a member of
the individual’s immediate family. The Town prohibits officers or employees of
the Town from using their official position to advance, advocate, hire, or
promote the employment of their immediate family in any position. Employees
must disclose to the Town Manager any employment relationship that may be a
conflict of interest.

2. Purchasing - No Town employee who is authorized to make purchases shall
have any interest, either directly or indirectly in any contract with the Town. No
"presumption of guilt" is created by the mere existence of a relationship with
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outside firms. However, if employees have any influence or transactions
involving purchases, contracts or leases, it is imperative that they disclose this,
as soon as possible, to an officer of the Town, the existence of any actual or
potential conflict of interest so that safeguards can be established to protect all

parties.

3. Gratuities - Compensation paid to the employee in accordance with the Pay
Schedule, and reasonable expenses as approved by the Town Manager, shall
constitute the sole remuneration for services rendered by an employee in the
discharge of Town duties. No additional reward, gift or other form of remuneration
shall be accepted by any employee for the discharge of their Town duties.
Acceptance of nominal gifts, such as food and refreshments in the ordinary course
of business, or unsolicited advertising or promotional materials such as pens, note
pads, calendars, etc., is permitted.

Personal gains may result not only in cases where an employee or relative has a
significant ownership in a firm with which the Town does business, but also when an
employee or relative receives any “kickbacks”, bribes, substantial gifts or special
consideration, as a result of any transaction or business dealings involving the Town.

E. Outside Employment

A Town employee may engage in outside employment. However, no employees may
engage in outside employment which in any manner interferes with the proper and
effective performance of the duties of their position, results in a conflict of interest, or if
it is reasonable to anticipate that such employment may subject the Town to public
criticism or embarrassment. Employees must inform their Department Head who shall
inform the Town Manager of their outside employment. If the Town Manager determines
that such outside employment is disadvantageous to the Town, they shall notify the
employee in writing that the outside employment must be terminated. Any employee
who engages in employment outside their regular working hours shall be subject to
perform their regular duties first.

F. Confidential Information

During the course of their duties, employees of the Town are often privy to information
about individuals, which is sensitive and should be kept confidential. Examples include,
but are not limited to, labor relations, financial data, General Assistance, and personnel
actions. Employees are expected to respect the confidential nature of such information.
Violations will result in disciplinary action, which may include termination.

G. Professional Dress Standards

Appropriate professional attire ensures a safe, distraction-free work environment.
Town of Gray employees, including volunteers, interns, and any other individual who
would represent the Town, are expected to dress appropriately, and present a
professional image while at work.
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Professional Attire

Professional attire is expected of all employees consistent with the work location and
the nature of work. Employees are asked to use good judgment and present themselves
at all times in a manner that best represents the Town. Inappropriate attire includes
clothing that is too tight or revealing; clothing with rips, tears, holes, or frays; or any
extreme style or fashion in dress, footwear, accessories, fragrances, or hair. Basic
elements for appropriate attire include clothing that is in neat and clean condition.

Examples of appropriate Town Hall office and Gray Public Library attire include:

e Shirts: Shirts with collars, professional or business casual blouses or tops.
Examples of inappropriate shirts include T-shirts, shirts with inappropriate
slogans, tank tops, muscle shirts, camouflage, and crop tops.

e Pants: Dress slacks, trousers, and denim. Examples of inappropriate pants
include shorts, camouflage, and pants worn below the waist or hip line.

e Shoes: Dress shoes, loafers, dress sandals. Examples of inappropriate footwear
include flip-flops and construction or hunting boots.

Departments may elect to establish different standards based on job roles, safety /
OSHA requirements, and level of interaction (or lack thereof) with members of the
public. Departments with specific uniform practices in place should refer directly to
department guidelines.

ID Badges

Employees visiting or working in Town Hall and the Library must wear their Town-
issued ID badge and display the badge where it can be easily read. Picture IDs should
be clear and unmarked.

Procedures

Department Heads or those with supervising responsibilities are accountable for
supporting and enforcing dress and appearance standards in their areas of
responsibility. This includes coaching employees whose appearance is inappropriate.
Employees who do not meet a professional standard may be sent home to change, and
nonexempt employees will not be paid for that time. Repeated violations will lead to
disciplinary action as determined by the Personnel Policy. Questions about procedures
should be referred to Human Resources or the Town Manager.

Accommodations

Exceptions and reasonable accommodations will be made as needed. For instance,
managers may make appropriate exceptions for special occasions or in the case of
inclement weather, at which time employees will be notified in advance. An employee
who is unsure of what is appropriate should check with their Department Head.

Additionally, the Town of Gray respects the religious beliefs of its employees and will
make, upon request, an accommodation in terms of workplace attire when
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accommodation is available and does not create an undue hardship or safety issue for
the Town. Requests for religious accommodation should be made in writing to the
Town Manager.

H. Electronic Communication

The Town’s electronic communication equipment and services (such as phones, fax lines,
computers, internet, voicemail, and email) are to be used for conducting Town business
only. Employees may not access a file or retrieve any stored communication without
permission. Any downloading of materials or loading of software onto any part of the
Town’s system without permission of the Communications & Information Department is
prohibited.

Employees may not use the Town’s electronic equipment and services to solicit anyone for

any commercial, religious, charitable, or political causes, or for outside organizations.
Employees may not harass or disparage others based on any basis prohibited by law; or

obtain, display, or transmit any information that is of a sexual nature, that contain libelous
or defamatory material, or anything that would not be permitted on any bulletin located on

Town property.

The Town reserves and will exercise the right to review, audit, intercept, access, and
disclose all matters on the Town’s communication equipment and services at any time,
with or without employee notice, and that such access may occur during or after working

hours. The use of a password does not restrict management access. Violation of this policy

may result in disciplinary action, up to and including termination.
I. Personal Phone Usage

Staff are expected to avoid making or receiving personal calls during work hours.
Urgent calls to/from family members can be made/received and should be brief.
Employees are expected to exercise the same discretion in using personal cell phones.

Employees contacted by creditors or collection agencies should immediately inform
the caller of this policy and end the call. The employee should inform the agency in
writing advising them not to contact them at work. Creditors failing to honor such a
request can be reported to the Federal Trade Commission at www.ftc.gov.

Section 11 — Policy Against Harassment

It is the policy of the Town that all our employees should be able to work in an environment
free from all forms of harassment. Harassment, as defined by this policy, is prohibited. All
employees must avoid offensive and inappropriate or harassing behavior at work and are
responsible for assuring that the workplace is free from hostile behavior at all times.

This policy refers not only to supervisor-subordinate actions but also actions between co-
workers. Any complaints of harassment will be investigated promptly. There will be no
intimidation, discrimination or retaliation against any employee who makes a report of
harassment.
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A. Sexual Harassment

Sexual harassment is the attempt to control, influence or affect the career, salary, or job
of an individual in exchange for sexual favors. Sexual harassment can also be
conducted which creates a hostile or offensive work environment or unreasonably
interferes with a person's ability to perform their job. Sexual harassment is an
extremely serious matter. It is prohibited in the workplace by a person and in any form.

1) Specific conduct which is prohibited includes, but is not limited to:

a) Threats or insinuations, implicit, that any employee's refusal to submit to sexual
advances will adversely affect the employee's retention, evaluation, wages,
promotion, duties or any other condition of employment;

b) Unwelcome sexual flirtations, advances, or propositions;

c) Verbal or written abuse of a sexual nature;

d) Graphic verbal comments about an individual's body;

e) Sexually degrading words used to describe an individual, or

f) The display in the workplace of sexually suggestive objects, comments or
pictures.

Any Department Head or employee who is found after appropriate investigation to have
engaged in sexual harassment will be subject to discipline, up to and including
termination.

B. Harassment

Derogatory or vulgar comments or actions regarding a person's sex, sexual orientation,
religion, age, ethnic origins, race, physical appearance, or the distribution of written or
graphic materials having such an effect, are prohibited. Any employee who believes
he/she has been the subject of such harassment should report the alleged conduct to
their Department Head, the Human Resources Director, or the Town Manager. Any
employee who is found, after appropriate investigation, to have engaged in any
harassment will be subject to discipline, including termination.

C. Reporting a Complaint

Any employee who believes he/she has been the subject of harassment should report all
alleged acts to their Department Head, Human Resources, or the Town Manager. If the
complaint concerns the Town Manager then the employee should bring the matter to the
attention of the Human Resources Director or the Town Council Chairperson.

D. State Law
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Effective October 19, 1991, the Maine Legislature passed a new law regarding Sexual
Harassment in the Workplace. In compliance with this law, the Town is also required
to provide annual written notification to all employees regarding sexual harassment.
The Town is also required to provide training to all new employees on sexual
harassment before their first anniversary of employment. In addition, new supervisors
must receive information on their responsibility to take immediate and corrective action
in addressing sexual harassment complaints.

Section 12 — Termination and Rehiring

All terminations of employees from positions in the service of the Town shall be designated as
one of the following types and shall be accomplished in the manner indicated: resignation,
retirement, reduction in force, death, or dismissal.

A. Resignation or Retirement
An employee may voluntarily terminate their Town employment (resign or retire) in good
standing. Retirement is initiated by an employee meeting age requirements. To resign or
retire, the employee is encouraged to provide adequate notice—specifically, written
notice at least fourteen (14) days in advance of the last day of work. Failure to provide
adequate notice may be cause for denying future employment with the Town and
disqualify the employee from any payments that may have been issued to them for a
resignation in good standing. The Town Manager may allow an employee to resign or
retire in good standing in light of a shortened period of notice if doing so is in connection
with extenuating circumstances.

B. Reduction in Force
Reduction in force (or layoff) is the involuntary termination of an employee due to lack of
work or funds, outsourcing of services, decreased workload, or elimination of the
employee’s position due to reorganization. Employees who are separated because of a
reduction in force shall be given at least two weeks’ notice of the anticipated action.

C. Death
Separation shall be effective as of the date of death. All compensation due shall be paid
to the estate of the employee.

D. Dismissal
Dismissal (or involuntary termination of employment as a disciplinary action) is
explained in Section 13.

At the time of termination an exit interview may be scheduled. Employees will receive final pay
in accordance with State law at the next regularly scheduled pay date. Employees must return all
property belonging to the Town at the time of their termination or upon immediate request.

E. Rehiring
Under this policy, an employee who resigns in good standing or is laid off may be rehired
with the approval of the Town Manager and will be regarded as a new employee (vacation
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leave and service start over), unless Break in Service rules under the Affordable Care Act
require otherwise.

Section 13 — Disciplinary Action
A. Grounds for Discipline

The Town shall base disciplinary actions or measures on a “just cause” basis. Under
normal circumstances, the Town endorses a policy of progressive discipline to provide
employees with notice of deficiencies and an opportunity to improve. The Town expects
employees to comply with its standards of conduct and performance and to correct any
noncompliance with these standards.

B. Types of Action

Outlined below are the Town’s progressive discipline procedures. The Town reserves the
right to combine or skip steps depending on the facts of each situation and the nature of the

offense.
1. Verbal warning
2. Written warning
3. Suspension
4. Termination

1-2. Verbal and written warnings identify each issue of discipline, as well as the
appropriate corrective measures to be taken by the employee (including their time frame
for completion) in order for the Town to consider each issue as resolved. Department
Heads are responsible for communicating warnings after consultation with the Human
Resources Director.

3. Suspension of employment is a period of paid or unpaid leave during which the
employee is relieved of duty and will not be permitted at the job site. This action is taken
when performance, conduct, or safety incidents necessitate a review. When immediate
action is necessary to ensure the safety of the employee or others, the immediate
supervisor may suspend the employee pending review. All other suspensions are subject to
approval from the Town Manager or Human Resources Director.

4. Termination of employment may be necessary in cases where corrective actions have
failed to improve performance, obtain compliance with Town policies, and/or correct
inappropriate conduct. Under no circumstances shall an employee be terminated without
Town Manager or designee approval. If immediate removal from the work site is
necessary, the employee shall be suspended pending review.

This policy does not provide contractual rights regarding employee discipline or
counseling, nor should anything in this policy be read or construed as modifying or
altering the employment-at-will relationship between the Town and its employees. Any
time the Town determines it is necessary, such as in the case of a major breach of policy or
violation of law, the Town reserves the right to immediately proceed to appropriate action,
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up to and including termination.
C. Paid Administrative Leave

When the situation warrants, the Town may consider paid administrative leave, which
is a non-disciplinary action that allows the Town to remove the employee from the
workplace for reasons other than disciplinary issues, such as when an investigation is
conducted or when there is a safety concern in the workplace. Notice of paid
administrative leave shall provide the cause, time frame, and conditions for
reinstatement. As previously stated, paid administrative leave is not considered to be
in and of itself discipline.

D. Documentation

If a disciplinary action is taken, a copy of the decision regarding the action shall be
filed in the employee’s personnel file and a copy given to the employee. The
employee will be asked to sign copies of this documentation attesting to his or her
receipt and understanding of the corrective action outlined in these documents. The
employee has the right to respond in writing and to have this response placed in the
employee’s personnel file, provided that the written decision regarding disciplinary
action is also kept in the personnel file indefinitely.

E. Appeals

In the case of suspension or termination, the employee will have the right to appeal
the disciplinary action to the Town Council by providing written notice to the Town
Manager within ten (10) work days. Upon receipt of the written notice of appeal, the
Town Manager will promptly inform the Town Council. The Town Council will hold
a hearing within fifteen (15) work days to review the appeal and issue a decision. The
decision of the Town Council shall be final.

Section 14 — Grievance Procedure

Grievances are disputes, claims, or complaints of issues relating to the employer-employee
relationship. The procedures outlined below allow Town employees to receive a fair and
unbiased review of workplace concerns, other than appeals of a disciplinary action. Human
Resources maintains records of the grievance process confidentially and securely.

1. Informal Discussion

The employee’s concerns should first be discussed with the Department Head. Many
concerns can be resolved informally when an employee and Department Head meet to
review the concern and discuss options to address the issue.

2. Written Complaint to Department Head

If a grievance is not resolved after an informal discussion with the employee’s Department
Head, the employee may submit a written complaint within five (5) work days to his or her
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Department Head to include:
e The nature of the grievance.
e Detailed information including evidence of the issue, related policies, etc.
e The remedy or outcome desired.

The Department Head will have five (5) work days to respond to the employee in writing.
If the employee complaint is regarding illegal harassment, discrimination, or retaliation,
the employee should submit the written complaint directly to Human Resources.

3. Written Complaint to Town Manager

If the employee is not satistfied with the response from the Department Head, the employee
will have five (5) work days to submit a written complaint to the Town Manager. A copy
should also be sent to Human Resources. The request for review should include:

e A concise explanation of the grievance and details of all previous efforts to resolve
the issue.

e A copy of the written complaint submitted to the immediate supervisor.

e A copy of the immediate Department Head’s written response.

e Detailed information regarding the employee’s dissatisfaction with the immediate
supervisor's response

The Town Manager will evaluate the grievance and provide a written response within five
(5) work days of receipt of the appeal. The Town Manager’s decision shall be final.

4. Written Complaint to Town Council

If the grievance arises from an alleged act or omission on the part of the Town Manager,
the grievance shall be filed with the Human Resources Director within ten (10) work days
of the alleged incident, particular act, or omission. The grievance must include:

e A clear and concise statement of the facts giving rise to the grievance, including
date, time and place of the alleged incident, if any, relating to the grievance, and
characterizing each particular act or omission.

e A copy of any documents relating to the grievance (if any).

e A statement setting forth the remedy sought.

Upon receipt of the grievance, the Human Resources Director will promptly inform the
Town Council. The Town Council will hold a hearing within fifteen (15) work days to
review the grievance and issue a decision. The decision of the Town Council shall be final.

Section 15 — Severability

If any provision of this Personnel Policy to any person or a circumstance(s) is held invalid, this
invalidity does not affect other provisions or applications of the Personnel Policy which can be
given effect without the invalid provision or application. For this purpose, the Personnel Policy
is severable.
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APPENDIX A - FAMILY MEDICAL LEAVE ACT

This appendix contains information from the U.S. Department of Labor. For the most current
information, please visit www.dol.gov/agencies/whd/fmla/law

The Family & Medical Leave Act (29 U.S.C. § 2601 et seq.) is a federal law guaranteeing
unpaid time off for employees to deal with family and personal matters. In 2008, the FMLA
was amended, through the National Defense Authorization Act of 2008 (PL 110-181), to
provide new leave entitlements related to military service. In addition, comprehensive new
regulations promulgated by the U.S. Department of Labor (DOL) in November, 2008 have
clarified and revised some FMLA requirements, effective January 16, 2009.

“Traditional” Non-Military FMLA Leave. The law requires covered employers to grant up
to 12 workweeks of unpaid leave in a 12-month period to eligible employees for the following
reasons:
1) the birth and care of the employee’s newborn child;
2) placement of a child with the employee for adoption or foster care;
3) to care for the employee’s spouse, son, daughter or parent, (but not parent-in-law) with
a serious health condition; or
4) for the employee’s own serious health condition that makes him/her unable to perform
the functions of his/her position.
“Serious health condition” is defined in detail in DOL regulations. See 2008 regulations 29
C.F.R. §§ 825.113; 825.115.“Son or daughter”” means a biological, adopted, or foster child,
stepchild, legal ward or in a loco parentis relationship who is either under age 18, or over 18
and incapable of self care due to a physical or mental disability. See 2008 regulation 29 C.F.R.
§ 825.122 for more details.

Military FMLA Leave. Two new leave entitlements were provided in 2008 to deal with
military family leave issues.

(1) Military Caregiver Leave. Eligible employees may take up to 26 workweeks of unpaid
leave within a 12-month period for the purpose of caring for a “covered servicemember.” The
employee must meet the basic FMLA eligibility requirements discussed below and must also

be the spouse, son, daughter, parent or “next of kin” of a covered servicemember.

* “Next of kin, ” for the purposes of Military Caregiver leave, is the nearest blood relative of
that individual other than the servicemember’s spouse, parent, son or daughter according to list
of priorities in the regulations at 29 C.F.R. § 825.127.

* “Covered servicemember” means a current member of the Armed Forces, including the
National Guard or Reserves, who is undergoing medical treatment, recuperation, or therapy, is
otherwise in outpatient status, or is otherwise on the temporary disability retired list, for a
serious injury or illness. The term “serious injury or illness” is defined (only for the purpose of
deciding who is a “covered servicemember”), as an injury or illness incurred by the member in
the line of duty on active duty in the Armed Forces that may render the member medically unfit
to perform his/her military duties. See 2008 regulation 29 C.F.R. § 825.127.

* Unlike other FMLA leaves, Military Caregiver leave starts on the first day leave is taken and
ends 12 calendar months from that date, regardless of the usual method the employer uses to
calculate the 12 month period for other FMLA leaves. See discussion below.

* An employee is limited to a combined total of 26 workweeks of FMLA leave in one 12-month
period, which includes all FMLA leave taken for any reason.
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* An employee may take additional 26-week Military Caregiver leaves for a different service
member or to care for the same servicemember with a subsequent injury or illness, provided
that no more than 26 weeks of leave may be taken in one 12-month period.

» The Military Caregiver Leave entitlement became effective immediately upon passage on
January 28, 2008.

(2) Qualified Exigency Leave. Eligible employees may take up to 12 workweeks of unpaid
FMLA leave in a 12-month period because of a “qualifying exigency” arising out of the fact
that the employee’s spouse, son, daughter or parent is a “covered military member” who is on
active duty, or call to active duty status, in support of a contingency operation.

* A “qualified exigency” is defined in the regulations to include a number of broad categories
for which leave may be used. These include:

o Short-notice deployment (used up to 7 days from notification date);

o Military events and related activities;

0 Childcare and school activities;

o Financial and legal arrangements;

o Counseling (other than with a medical provider);

o Rest and recuperation leave of up to 5 days;

o Post-deployment activities (may be used up to 90 days from termination of active duty
status); and

o Additional activities not part of the categories listed above, but agreed to by employer and
employee.

Additional detail and examples of each of the types of qualifying exigency are provided in the
2008 regulations at 29 C.F.R. § 825.126 and in the U.S. DOL Fact Sheet on Military FMLA
Leave.

* “Covered military member” as used for Exigency Leave is not the same as the term “covered
servicemember” as used for Military Caregiver Leave. A “covered military member” includes
members of the National Guard, the Reserve, or certain retired members of the Regular Armed
Forces or retired Reserve. The Exigency Leave entitlement was not extended to family
members of members of the Regular Armed Forces. In addition, the call to duty must be a
federal call to active duty. State calls to active duty are not covered unless under certain orders
of the United Sates President as listed in the regulations. See 2008 regulation 29 C.F.R. §
825.126(b) for more detail. 29 C.F.R. § 825.126(b)

» An employer may request copies of the military member’s orders or other documentation
from the military, and may request that the employee provide certification of the exigency. The
DOL has created a form (Form WH-384) that employers may use for this purpose. Also see
2008 regulation 29 C.F.R. § 825.309 for more information. 29 C.F.R. § 825.309

Employee Eligibility:

In order to be eligible for any type of FMLA leave, an employee must work for a covered
employer and meet the following criteria:

* The employee must have worked for the employer for at least 12 months (in total, and not
consecutively). According to the 2008 FMLA regulations, employers do not need to count
breaks in service of more than 7 years. Several exceptions to the 7 year limit are listed in 2008
regulation 29 C.F.R. § 825.110(b);

* The employee must have worked at least 1,250 hours over the 12-month period immediately
preceding commencement of the leave;

e The emgloxee must work at a job site at which there are at least 50 emglozees or at least 50
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employees must work within 75 miles of the work site.

All “public agencies” are covered employers under the federal FMLA. 29 C.F.R. § 825.108.
This includes federal and state governments, municipalities, or government agencies. /d.
However, even though a municipality is a “covered employer” under the FMLA, it may not be
required to provide FMLA leave to its employees because the municipality may have no
“eligible” employees. As noted above, in order to be eligible for FMLA leave, an employee
must work at a worksite where there are at least 50 employees, or at least 50 employees must
work within 75 miles of the employee’s worksite. Thus, in practice, a municipality must have at
least 50 employees (within a 75-mile area) before it will be required to grant leave under the
federal FMLA. See 2008 regulation 29 C.F.R. § 825.108(d).

Determining number of employees employed: Before deciding if the 50-employee threshold has
been met, one must determine which entity is the “public agency” or municipal employer.
Generally, a municipality is considered a single employer for purposes of determining
employee eligibility. See 29 C.F.R. § 825.108(c). Often questions arise as to whether the
“municipality” includes school, sewer, water or other municipal functions, or whether these are
separate employers for purposes of the FMLA. DOL regulations indicate that this
determination should be made on a case by case basis and that the U.S. Bureau of Census,
Census of Governments may be used as one guiding factor on this issue. See 29 C.F.R. §
825.108(c) and www.census.gov/govs. Once the bounds of the municipal employer are
determined, one must then determine how many “employees” that employer employs. The
FMLA uses the same definition of “employee” used in the Fair Labor Standards Act. (29
U.S.C. § 203). Because there are numerous exceptions and qualifications applicable to the
determination of the municipal employer and number of employees, municipalities are strongly
encouraged to seek legal advice in determining if the 50-employee threshold has been met.

Counting the 12-month leave period:

The law requires employers to provide 12 workweeks of leave within a “12-month period” for
all types of FMLA leave except Military Caregiver leave. Employers may choose among 4
methods to calculate the 12-month leave period provided the method chosen is applied
consistently and uniformly to all employees. See 29 C.F.R. § 825.200. These are:

(1) a calendar year;

(2) any fixed 12-month year, such as a fiscal year, or a year beginning on the employee’s
anniversary date;

(3) a 12-month period measured forward from the date any employee’s first FMLA leave
begins; or

(4) a rolling 12-month period measured backward from the date an employee uses FMLA
leave.

Municipal employers that have eligible employees (i.e., over 50 employees within a 75-mile
radius) are encouraged to adopt a policy that notifies employees of the method the employer
has chosen to measure the 12-month period. If the employer does not designate a method of
calculating the leave year in advance, the employer must allow employees to use whatever
counting method that would be most beneficial to the employee. 29 C.F.R. § 825.200. When
implementing (or changing) a method of calculating the leave year, the employer must give at
least 60 days notice to all employees, and the transition must take place in such a way that the
employees retain the full benefit of 12 weeks of leave under whichever method affords the
greatest benefit to the employee. /d.
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Certification:

Employers may require that employees provide certification of the need for leave under the
Military Exigency leave entitlement. The DOL has issued a form that may be used to certify
this exigency. See Certification of Qualifying Exigency for Military Family Leave (Form WH-
384).

Employers may require medical certification of the need for leave when leave is requested to
care for the employee’s family member, a covered servicemember or for the employee’s own
serious health condition. Generally, the employee must be allowed at least 15 days to obtain the
certification. The DOL has published three new forms that may be used to obtain medical
certification Individual forms were created to certify:

(1) the employee’s own serious health condition (Form WH-380-E);

(2) a family member’s serious health condition (Form WH-380-F);

(3) and a covered service member’s serious injury or illness (Form-385) .

Second or third medical opinions are potentially available at employer expense. See the DOL’s
Compliance Guide for more information concerning medical certification and 2008 regulations
at 29 C.F.R. § 825.305 — 825.313.

Recertification of the need for leave may be required generally no more often than every 30
days and only in connection with an absence. Additional guidelines and restrictions, including
those relating to recertification of intermittent leave, are outlined in the regulations at 29 C.F.R.
§ 825.308 and 825.305.

Fitness for Duty. Pursuant to a uniformly applied policy, an employer may ask for medical
certification of fitness to return to work upon completion of approved leave for the employee’s
own serious health condition. Any such inquiries must be consistently applied, and must be
sought only in regard to the particular health condition that caused the need for leave. Under
the 2008 FMLA regulations, an employer may require that the certification address the
employee’s ability to perform the essential functions of the job, if'the employer provided a list
of these essential functions no later than the time it provided the Designation Notice (Form
WH-382) to the employee. In addition, the Designation Notice must have indicated that the
Fitness for Duty Certification would be required to address these functions. No second or third
opinions on a Fitness for Duty certification are allowed, although an employer may ask for
clarification of the certification within specific limits in the regulations. See 2008 regulation, 29
C.F.R. § 825.312. For more information concerning certification requirements, see 2008
regulations at 29 C.F.R.§§ 825.305 — 825.313.

Intermittent Leave:

If medically necessary, intermittent leave or a reduced work schedule must be allowed under
the federal FMLA to care for a child, parent, or spouse or for the employee’s own serious
health condition. Intermittent leave may also be used to care for a covered servicemember with
a serious injury or illness. In addition, only the amount of leave actually used while on an
intermittent/reduced leave schedule may be charged against the employee’s leave entitlement.
Employers may not require an employee to use more time than necessary and must account for
the intermittent leave, using the smallest time segments available in their timekeeping system
(which must be an hour or less). Intermittent leave for the birth or placement of a child is only
available with consent of the employer. See 29 C.F.R. § 825.202 - 825.205.
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Employer Notice Requirements:

o All covered employers must post the DOL’s FMLA Poster/General Notice (Form WH-
1420) in a conspicuous location even if the employer has no eligible employees. (Note: the
DOL has issued a new poster in conjunction with its 2008 regulations).
o Employers with any eligible employees must provide the same information contained in the
FMLA Poster/General Notice in any handbooks and/or any written policy materials. If the
employer does not maintain policy manuals or written policy materials, the employer must
provide general information on FMLA rights to new employees at the time of hire. Electronic
distribution of the notice is allowed, if certain conditions are met. See new regulation 29 C.F.R.
825.300.
o Within five business days after a leave request is received, or the employer has been made
aware of the employee’s need for leave, the employer must give the employee a notice
concerning his/her basic eligibility for leave (e.g. whether the employee has worked for the
employer for 12 months, 1,250 hours and/or whether the 50 employee threshold has been met).
At the same time, the employer must also furnish a notice outlining the employee’s rights and
responsibilities relating to FMLA leave. The notice must indicate any requirement to provide
certification of the need for leave, whether military or non-military. Specific information which
must be included in the notices includes: requirements relating to substitution of paid leave, key
employee status, requirements for periodic reports, benefit premium payments, and several
other items listed in new regulations at 29 C.F.R. § 825.300(b). The notice of eligibility may be
verbal or in writing. The DOL has created a sample form entitled,

Notice of Eligibility & Rights and Responsibilities (Form WH-381) which satisfies this
employer obligation.

e Within five business days after the employer gains enough information to make
a determination as to whether the requested leave qualifies as FMLA leave (e.g.
medical certification has been received), the employer must provide a
“Designation Notice” to the employee. The Designation Notice notifies the
employee whether the leave will be designated as FMLA leave and counted
against the employee’s leave entitlement. If the employer plans to require a
fitness for duty certification upon return to work, and/or if the employer will
require that the certification address the essential functions of the employee’s
job, these requirements must be included in the Designation Notice, along with a
list of those essential functions. A sample Designation Notice (Form WH-382)
has been prepared by the DOL. See 2008 regulations, 29 C.F.R. § 825.301 for
more details on Designation Notice requirements.

e The employer must notify the employee of the amount of leave counted against
the employee's FMLA leave entitlement. If the amount of leave is known at the
time the employer designates the leave as FMLA-qualifying, the employer must
notify the employee of the number of hours, days, or weeks that will be counted
against the employee's FMLA leave entitlement in the Designation Notice. If it
is not possible to provide the information with the Designation Notice, the
employer must provide notice of the amount of leave counted against the
employee's FMLA leave entitlement upon the request by the employee, but no
more often than once in a 30-day period and only if leave was taken in that
period. The notice may be oral or in writing, but if oral notice is given, it must
be confirmed in writing no later than the following payday. The written notice
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may be in any form, including a notation on the employee's pay stub. See 2008
regulation 29 C.F.R. § 825.300(d)(6).

Employee Notice Obligations:

Generally, employees must provide at least 30 days notice of the need for leave that is
foreseeable. See 29 C.F.R. § 825.302 for more detail. For unforeseeable leave, an employee or
his/her spokesperson must provide notice to the employer as soon as practicable under the facts
and circumstances of the particular case. The regulations provide that it generally should be
practicable for the employee to provide notice of unforeseeable leave within the time
prescribed by the employer's usual and customary notice requirements. See 29 C.F.R. §
825.303 for more detail.

Preservation of benefits:

During an approved leave, the employer must maintain the employee’s group health insurance
on the same terms as if the employee continued to work.

The employer is not required to maintain other non-health insurance benefits (such as life
insurance) during the leave. However, the FMLA does require employers to restore an
employee returning from approved leave to the same benefits he/she had prior to the leave, with
no penalty or waiting periods. Thus, if an employee fails to pay his/her benefit premiums
during the leave, an employer may decide to continue such benefits at its own expense during
the leave or should make sure that applicable benefit plans allow immediate resumption of
benefits. See the DOL Compliance Guide and 2008 regulation 29 C.F.R. §§ 825.209 — 825.215
for more information.

Substitution of Paid Leave:

FMLA leave is generally unpaid leave. However, employees may substitute available paid
leave for otherwise unpaid FMLA leave. Employers may also require that an employee use
available paid leave. Any paid leave time used by the employee does count toward the
employee’s FMLA leave entitlement. The 2008 regulations clarify that if an employee wants to
substitute paid leave, he/she must comply with the employer’s paid leave policies and
procedures with respect to use of that paid leave. The employer must notify employees of any
additional procedural requirements that apply to the use of paid leave in the Notice of Rights
and Responsibilities (given to employees when leave is requested). See 2008 regulation 29
C.F.R. § 825.207 for more information.

Reinstatement:

Upon return from an approved leave, the employee must be reinstated to the same or an
equivalent position, with the same pay, benefits, and other terms and conditions. Certain
exceptions apply for “key employees.” See DOL Compliance Guide for more information on
key employees.
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Education employees:

Special rules apply to some employees of local educational agencies, including public
elementary and secondary schools. “Instructional employees” are subject to special rules when
taking leave (a) more than 5 weeks prior to the end of a term; (b) less than 5 weeks prior to the
end of a term; and (c) less than 3 weeks from the end of a term. For more information see: 29
C.F.R. § § 825.600 — 825.604.

Discrimination:

An employer may not interfere with, restrain or deny the exercise of FMLA rights. Employees
may not be discharged or discriminated against for taking leave. Nor may the use of FMLA
leave be used as a negative factor in a “no fault” attendance policy or in any employment
action, including hiring, promotion or disciplinary actions. See 2008 regulation, 29 C.F.R. §
825.220.

Enforcement:

The FMLA is enforced by the U.S. DOL’s Employment Standards Administration, Wage and
Hour Division. The agency investigates complaints of violations, and is authorized to bring
action in court to compel compliance. In addition, eligible employees may bring a private
lawsuit against an employer for violations. An employee is not required to file a complaint with
the Wage and Hour Division prior to bringing such action. See 2008 regulations at 29 C.F.R. §
§ 825.400 — 825.404.
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APPENDIX B — MAINE FAMILY MEDICAL LEAVE ACT

This appendix contains information from the state of Maine. For the most current information, please visit
https://www.mainelegislature.org/legis/statutes/26/title26sec844.html.

Maine has enacted its own Family Medical Leave Law (MFMLA) entitling eligible employees
of certain employers to 10 workweeks of leave in any two-year period. (26 M.R.S.A. § 843 et
seq.; PL 2007 c. 233) The MFMLA is modeled after the federal FMLA, but has some important
differences. It is very possible that some employees could be covered under either the state or
federal FMLA laws, or both. Thus, when presented with a leave request, an employer should
analyze the eligibility requirements of each law separately.

Covered Employers:

Maine’s FMLA applies to city, town and municipal agency employers with 25 or more
employees. See 26 M.R.S.A. § 843(3). The law defines “employee” quite broadly, to include
any person “permitted, required or directed by an employer in consideration of direct or
indirect gain or profit to engage in any employment.” Employee does not include an
independent contractor. 26 M.R.S.A. § 843(1).

Employee Eligibility:

Employee eligibility under the MFMLA differs from the federal FMLA in three important
ways:

e In order to be eligible for MFMLA leave, an employee must have worked for the same
employer for at least 12 consecutive months (under federal law, the 12 month work
requirement need not be consecutive).

e An employee must work at a permanent worksite with at least 15 employees.

e Under the MFMLA there is no 1,250 hour work requirement.

Thus, in some situations, an employee may not qualify for federal FMLA leave because the
individual has not worked 1,250 hours in the previous year, but the individual may qualify for
Maine FMLA leave because he/she has been employed for 12 consecutive months.

Leave Entitlement:

Under the MFMLA, an eligible employee is entitled to up to 10 workweeks of leave in a two-
year period for the following reasons. Effective September 20, 2007, the Legislature added
“domestic partners” to the entitlement to leave, and added a new entitlement to leave for
military deaths/injuries. Effective July 18, 2008, the MFMLA includes a right to leave for the
purpose of caring for a sibling. (PL 2007 c. 519).

(1) the birth of the employee’s child or the employee’s domestic partner’s child;
(2) placement of a child 16 years of age or less with the employee or with the
employee’s domestic partner in connection with the adoption of the child by the
employee or the employee’s domestic partner;
(3) A child, a domestic partner’s child, parent, domestic partner, sibling or
spouse with a serious health condition;
(4) The employee’s own serious health condition;

The donation of an organ of that empl for a human organ transplant;
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(6) The death or serious health condition of the employee’s spouse, domestic
partner, parent, sibling or child if the spouse, domestic partner, parent, sibling or
child as a member of the state military forces, as defined in 37-B M.R.S.A.
§102, or the U.S. Armed Forces, including the National Guard and Reserves,
dies or incurs a serious health condition while on active duty. PL 2007 c. 388;
PL 2007 c. 261.

Serious health condition 1s defined in the law as an illness, injury, impairment or physical or
mental condition that involves: (a) inpatient care in a hospital, hospice or residential medical
care facility; or (b) continuing treatment by a health care provider. 26 M.R.S.A. § 843(6).

Domestic partner is defined as: the partner of an employee who:
e [s a mentally competent adult as is the employee;
o Has been legally domiciled with the employee for at least 12 months;
o Is not legally married to or legally separated from another individual;
o Is the sole partner of the employee and expects to remain so;
o Is not a sibling of the employee; and
o Is jointly responsible with the employee for each other’s common welfare as
evidenced by joint living arrangements, joint financial arrangements or joint
ownership of real or personal property. PL 2007 c. 375.

Sibling 1s defined as “a sibling of an employee who is jointly responsible with the employee for
each other’s common welfare as evidenced by joint living arrangements and joint financial
arrangements.”

Intermittent Leave:

In response to a 2006 court decision that held that the MFMLA contained no requirement for
intermittent leave, the Maine Legislature amended the law to allow intermittent leave in
circumstances similar to the federal law. See Brown v. Eastern Maine Medical Center, 2006
U.S.Dist. LEXIS 50593 (D.Me. 2006); PL 2006 c. 233.

Effective September 20, 2007, the MFMLA requires covered employers to provide intermittent
leave or a reduced work schedule, if medically necessary, for the employee’s serious health
condition, a parent, child, domestic partner or spouse with a serious health condition, or for
organ donation. Intermittent leave for the birth, adoption or foster care placement of a child is
available only by agreement of the employer and employee. PL 2006 ¢.233.

If intermittent leave is taken, the employer may temporarily transfer the employee to an
available alternative position for which the employee is qualified and (1) which has equivalent
pay and benefits and (2) better accommodates the intermittent leave schedule. PL 2006 c. 233.

Employee Notice/Certification:

An employee needing leave is required to give at least 30 days prior notice of the intended start
and end of leave, unless prevented from giving notice by a medical emergency.

The employee may be required to provide medical certification from a physician to verify the
amount of leave needed. Note that the law allows an employee that has “in good faith” relied
on treatment by prayer or spiritual means, pursuant to the tenets of a recognized church or
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religious denomination, to submit certification from an accredited practitioner of those healing
methods. 26 M.R.S.A. § 844(1)(B).
Employers must post a poster concerning MFMLA, available from the Maine DOL.

Preservation of Benefits:

An employer must allow an employee on leave to maintain employee benefits at his/her
expense. The parties may negotiate to maintain benefits at employer expense.

Restoration:

At the conclusion of an approved MFMLA leave, the employer must restore the employee to
the same or an equivalent position with same seniority status, benefits, pay and other terms and
conditions of employment. There is a limited exception to the employee’s right to job
restoration, if the employer can prove that the employee was not restored to the same or
equivalent position due to conditions unrelated to the employees exercise of leave rights. 26
M.R.S.A. § 845.

Discrimination:

The use of leave may not result in the loss of any employee benefits accrued before the leave
was taken. Nor may the leave result in loss of seniority or contract rights. In addition, an
employer may not interfere with, restrain or deny the exercise of or the attempt to exercise any
right provided under the MFMLA. Nor may an employer discharge, fine, suspend, expel,
discipline or in any other manner discriminate against any employee for exercising any right
under the Maine FMLA or for opposing any practice made illegal by the MFMLA. 26
M.R.S.A. § 846-7.
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APPENDIX C - OPTIONAL BENEFITS

Vision Plan

Dental

Income Protection

Medical Reimbursement Plan

All other Town Manager approved plans that are 100% Employee funded

monwp
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APPENDIX D — INFECTIOUS DISEASE POLICY

A. Purpose

This is to establish the policy of the Town for managing infectious disease issues as
they relate to employees and/or prospective employees including but not limited to the
following diseases: AIDS, Chickenpox, Hepatitis A, Hepatitis B, Impetigo, Measles,
Mumps, Pertussis, and Parasitic Infestations. Any employee or volunteer who could or
does come into contact with bodily fluids while performing their job as a Town
employee or volunteer, should immediately reference the Town Exposure Control Plan.
Copies of the Exposure Control Plan are available in the Town Manager's office, as well
as in the Police, Fire/Rescue, Public Works and Community Services Departments.

B. Policy

1. It is the policy of the Town to assure to the extent possible a safe and beautiful
work environment.

2. TItis also the policy of the Town to ensure full compliance with state, federal,
and local requirements dealing with infectious diseases.

3. Town procedures shall comply with the Center for Disease Control
recommendations for specific infectious diseases. These recommendations will
be available through the employee's Department Head.

4. It is the obligation of all Town employees to take all reasonable precautions to
protect themselves, co-workers, clients and the public from infectious diseases.

5. The Town shall make available to all employees and volunteers who have
occupational exposure the Hepatitis B vaccination series and post exposure
evaluation and follow-up. Please reference the Town Exposure Control Plan for
detailed information on necessary procedure to follow.

C. Procedures

1) The Town will not discriminate against employees and/or prospective employees with
infectious diseases who are otherwise qualified to perform their job functions with
reasonable accommodation. Employees with infectious diseases will be treated under
existing policies, state, federal, and local requirements, and collective bargaining
agreements.

2) Where allowed by law, the Town retains the right to test employees for infectious
diseases.

3) The Town must maintain confidentially regarding an employee's health status, and does
not have a duty to inform other individual or organizations unless required by law.
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4) Upon medical confirmation of an infectious disease that may be a threat to the public
health, the affected employee has the responsibility to notify the Town's Personnel
Administrator, and to carry out his or her assigned duties if reasonable accommodations
can be made.

5) Upon notification by an employee that an infectious disease has been confirmed and is a
threat to the public health, the Personnel Administrator will:

a) Secure, if possible, all appropriate releases for information from the employee
and notify those individuals for whom those releases have been acquired.

b) Assist in the identification of reasonable accommodations to be made, if any.
c) Assist individual departments, if necessary, in complying with this policy.

d) The Town will treat all occupational infectious disease injuries or illnesses
according to state law.

6) The Town will provide appropriate educational opportunities and current informational
material on infectious disease issues, including prevention, protection, control
measures, and treatment practices.

7) Individual departments have the right to develop protocols regarding infectious disease
control provided that those protocols conform to this policy.

8) An employee cannot refuse to carry out his or her assigned duties when dealing with a
co-worker or the public with an infectious disease unless that individual makes a threat
of harm to the employee. Failure to adhere to this procedure will result in disciplinary
action.

D. Accidental Needle Stick Procedure

Police, fire, rescue and solid waste personnel have the highest risk of exposure to
needles and syringes. Exposure to a used, contaminated needle places an employee at
risk for contracting an infectious disease. In the event of an accidental puncture with a
contaminated needle, the procedure is as follows:

1) Wash the puncture site thoroughly with soap/disinfectant and water.

2) Report the incident to your supervisor.

3) Police, fire or rescue personnel must notify the medical facility receiving the
patient of the incident.

4) Complete Incident and/or Workers Compensation forms.

5) Establish your potential exposure risk to infectious diseases.
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6) Notify your Department Head to establish your:
a) Tetanus status,
b) Hepatitis B status, and
c) HIV exposure.

7) Seek further medical attention if necessary.

E. Procedure for Exposure to AIDS infection

If a Town employee is exposed to the blood or body-fluid of a known or highly
suspected AIDS infected person:

1) Wash the exposed areas thoroughly with soap and water. Clean any spills with
one (1) part bleach to ten (10) parts water solution.

2) Report the incident to your supervisor.
3) Complete the Incident and Workers Compensation forms.

4) Notify your Department Head as soon as possible to schedule an appointment
for a voluntary blood test.

5) The blood test will be drawn within two weeks of the incident, six months later,
and nine months later. The blood test is sent to the Maine Public Health
Division in Augusta. Results are received approximately one week later. You
will be notified of the test results.

6) If all three specimens are negative, you are considered not to be infected.

Counseling occurs with each visit or when requested, and is also available to
family members and co-workers.

8) Emotional counseling is available through a counselor of the employee's choice
and to be provided by the Town.

9) Strict confidence will be maintained in all incidences unless appropriate medical
and/or information releases have been obtained.
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APPENDIX E — EARNED PAID . EAVE (Effective January 1. 2021)

As defined by 26 MRSA Section 1043(11), The State of Maine’s Earned Paid Leave (EPL) Law
requires employers with more than 10 employees to provide earned paid leave equal to or in excess
of the Earned Paid Leave Law.

Covered Employees: Covered employees under the Earned Paid Leave Law include, but may not
be limited to, full-time, part-time, temporary, on-call, call firefighters (under certain work events
and unless excluded as outlined below), and per diem employees.

Exclusions: Employees determined to be seasonal employees by the Unemployment Insurance
Commission will not accrue Earned Paid Leave during the seasonal period of June 15 — September
15. Employees, such as Election Workers and call firefighters, who are paid less than $1,000 in a
calendar year, are excluded from the Earned Paid Leave Law. Additionally, call firefighters who are
only paid when they choose to respond to a fire or other emergency may also be excluded from the
Earned Paid Leave Law.

Regular Full-time and Part-time Employees: The Town of Gray currently provides a benefit greater
than this EPL law for its regular full-time and part-time employees through its paid vacation, sick,
personal, and wellness policies. To comply with Maine’s Earned Paid Leave Law, regular full-time
and part-time employees may utilize up to 40 hours of accrued vacation, sick, or personal time
during the calendar year for any type of time off as needed. Employees in this classification should
refer to the Town’s established paid leave policies and contact their supervisor or Human Resources
for clarification.

Accrual of Earned Paid Leave (EPL): All Covered Employees, other than Regular Full-time and
Regular Part-time Employees as outlined above, are entitled to earn one hour of paid leave for every
40 hours worked, up to 40 hours in one calendar year of employment. Accrual of this leave begins
at the start of employment, but may only be used as set forth below. Unused EPL time will roll over
and be available to the covered employee in their next year of employment. However, the maximum
amount of EPL available to the covered employee will not exceed 40 hours in one calendar year.

Use of Earned Paid Leave: Once eligible employees, including probationary employees, have been
employed for 120 calendar days, they may use earned paid leave in increments of a minimum of /2
hour (30 minutes) for any reason, such as illness, personal and family emergencies, personal time,
and vacation. Per diem and on call employees, who sign up, accept shifts when available to work, or
are called in to work, may utilize Earned Paid Leave if they need to arrive late or leave early for a
shift or have signed up for a shift but are not able to make or work the shift for some unforeseen
reason. Per diem and on call employees are not eligible to use EPL for days on which they have not
been assigned to a shift.

Notice Requirements: Eligible employees must provide at least four weeks’ prior notice to their
supervisor of their intent to use this leave, unless leave is for an emergency, illness, or other sudden
necessity where advance notice may not be feasible, and then notice must be given as soon as
practicable.

Restrictions of use of Earned Paid Leave: EPL may be denied or canceled by the Department Head
during defined peak work periods where approval of such leave would inhibit the ability of the
department to safely maintain adequate levels of service to the community.
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Leave Accrual upon Separation: (1) Regular full-time and part-time employees: Any unused Earned
Paid Leave will be paid to regular full-time and part-time employees at time of separation consistent
with existing Town vacation, sick, and personal time policies. (2) Temporary, on-call, and per diem
employees: Employees of this classification who are covered employees and not otherwise
excluded from eligibility to accrue EPL will not be paid for any unused and accrued Earned Paid
Leave upon separation of employment. If a temporary, on-call, or per diem employee returns to
work within 365 days of their last date of employment, that employee is entitled to any unused
balance of EPL.

TOWN OF GRAY
EMPLOYEE PAID TIME OFF

Accrual Rates

Full-Time Employees (Groups I & II)

Years of Employment Vacation Time per Pay Period Sick Leave per Pay Period
Less than 5 years of Service 3.08 hours per pay period 3.692 hours per pay period
5-10 Years of Service 4.62 hours per pay period See above
10 Years of Service or More 6.16 hours per pay period See above

Part-Time Employees (Group I1I)

Years of Employment | Vacation Time per Pay Period | Sick Leave per Pay Period
Less than 5 years of Service .0385 hours per hour worked .04615 hours per hour worked
5-10 Years of Service See above See above

10 Years of Service or More See above See above

Vacation Time Accrual Cap

Full-Time and Part-Time Employees (Groups I-11I)

Years of Employment Maximum Vacation Time | Notes

Less than 5 years of Service Two weeks (80 hours) Accrual ceases at employee’s
individual limit at left. Time paid
out upon separation.

5-10 Years of Service Three weeks (120 hours) Accrual ceases at employee’s
individual limit at left. Time paid
out upon separation.

10 Years of Service or More Four weeks (160 hours) Accrual ceases at employee’s
individual limit at left. Time paid
out upon separation.

Sick Time Accrual Cap

Full-Time and Part-Time Employees (Groups I-1I)

Years of Employment Maximum Sick Time Notes

Less than 5 years of Service 960 hours Employees who have an excess
of this cap as of October 1, 2022
will maintain their sick time
hours until the accrued hours may

fall below 960 hours.
5-10 Years of Service See above See above
10 Years of Service or More See above See above
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Payout for Accumulated Sick Time

Full-time Employees Only (Groups I & 1)

Years of Employment
Less than 5 years of Service

\ Payout Amount
0

Notes
No sick time paid out upon
separation of employment.

5-10 Years of Service

50% of accrued sick time
amount, 200 hours maximum

Employee must be in good
standing with the Town.

10 Years of Service or More

50% of accrued sick time
amount, 360 hours maximum

Employee must be in good
standing with the Town.

Personal Time

Full-time Employees Only (Groups I & II)

Years of Employment
Less than 5 years of Service

Time Received each Year
16 hours

\ Notes

Personal time does not accrue
year to year and is not subject to
payout upon separation.

5-10 Years of Service

See above

See above

10 Years of Service or More

See above

See above

Bereavement Time

Full-Time and Part-Time Employees (Groups I-1I)

Years of Employment
Less than 5 years of Service

Bereavement Time

Up to 3 days of absence caused
by the death of a member of the
immediate family

Notes
See definitions portion of the
Personnel Policy.

5-10 Years of Service See above See above
10 Years of Service or More See above See above
Earned Paid Leave
Covered Employees EPL Accrual and Utilization Notes
Groups I-III (Full-Time and Part- | Up to 40 hours of accrued Refer to the Town’s established
Time Employees) vacation, sick, or personal time paid leave policies for more
may be used during the calendar | information.
year for any type of time off as
needed.
Group IV (All temporary, Entitled to earn one hour of paid | Accrual of this leave begins at the
seasonal, and per diem leave for every 40 hours worked, | start of employment. Refer to
employees) up to 40 hours in one year. After | EPL section above for
120 days of employment, EPL requirements, exclusions, and
time may be used in 30-min restrictions.
increments for any reason.
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Digest of Amendments
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December 21, 1999
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Personnel Policy Acknowledgement

Name:

Position: Department:

I acknowledge that I have received a copy of the Town Personnel Policy, and I do commit to
read and follow these policies. I am aware that if, at any time, | have questions regarding
Town policies I should direct them to my Department Head or Human Resources.

I know that Town policies and other related documents do not form a contract of employment
and are not a guarantee by Town of the conditions and benefits that are described within them.
Nevertheless, the provisions of such Town policies are incorporated into the acknowledgment,
and I agree that I shall abide by its provisions.

I also am aware that Town of Gray, at any time, may on reasonable notice, change, add to, or
delete from the provisions of the Town policies for which I will be notified.

Employee’s Signature Date

Conflict of Interest Disclosure

Name:

Position: Department:

Please identify any relationships, positions, other employment, business interests, or other
circumstances that you believe could contribute to a perception of conflict of interest
between the Town of Gray and your personal activities, financial or otherwise:

I have no conflict of interest to report.
I have the following potential conflict of interest to report (please specify any personal
or family relationships with any Gray employee or paid contractor/vendor working for
Gray; other nonprofit and for-profit boards you (and your spouse/partner) sit on; any
outside employment other than occasional jobs or ‘gigs’; and / or, for-profit businesses for
which you or an immediate family member are an officer or director, or a majority
shareholder):

I hereby certify that the information set forth above is true and complete to the best of my
knowledge.

Employee’s Signature Date
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Be it hereby resolved by the Town Council of Gray, Maine:

Section 1 — Mission Statement

The Town of Gray (hereafter “Town”) is committed to providing a fair and equitable system of
personnel administration. By supporting our employees, we can ensure that they are able to

pr0V1de the h1ghest quahty services to our re51dents As—an—Eq&aL@ppeﬁmmy—Empleyer—the

The Personnel Policy that follows is designed to facilitate the efficient administration of Town
business while promoting and maintaining equal employment conditions for all Town
employees. Positions have been classified, where necessary, to clarify policies which apply
strictly to employees with similar duties, authority, compensation, or responsibilities. This
policy is adaptive in nature and may be amended to meet the Town's future needs. This policy
shall be applicable to all employees as defined within and is not a contract of employment.

Section 2 — Definitions
1) Appointing Authority: The Town Manager or the Town Council.

2) Employee: Denotes any person hired to a position by the Town Manager.

3) Regular, Full-Time: Employees whe-are-netina-temperary; per-diemorprobationary-
status-and who are regularly scheduled to work the Town’s full-time schedule are,

generally, eligible for the Town’s benefit package, subject to the terms, conditions

and limitations of each benefit program. Reference Appendixfor Employer/
Employee-Contributions:

4) Regular, Part-Time: Employees whe-are-not-assigned-to-a-temporary; per-diem-or
prebationary-status-and-who are regularly scheduled to work less than a full-time

schedule, but no less than 20 hours per week. These employees receive all legally
mandated benefits and are eligible for the Town’s benefit package at full cost to the
employee subJect to the terms, conditions and hmltatlons of each benefit program.

3 e ee as- [f hours worked
during a pay per10d drop under 20 hours per week no vacation or sick time will be
accrued for that pay period.

6) Temporary: Employees who may or may not work a specified number of hours per
week but who is employed on a short-term basis at the discretion of the Town,
usually for a spe01ﬁed term or prOJect or are employed as part of seasonal operations,
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Employment beyond any initially stated period does not; in any way imply a change in

employment status. jﬁempefa%y—empleyees—retan—themst&t&s—&&tﬂ they—a%%legall—y—

th%ﬁte&em&sa%eﬁtlﬂem%&ager— Although temporary employees receive

legally mandated benefits they are ineligible for the Town’s benefit package.

7) Per-diem: Employees who reutinely-work-—either-afull-time-orapart-timeschedule-and-

whe accept additional compensation in lieu of participation in all but legally-mandated
benefits. The Town offers this category in limited classifications and to a limited
number of employees, such as Rescue EMTs. Service in this category cannot be
credited in any way toward any benefit program, even if the employee is later assigned

toa beneﬁt el1g1ble class1ﬁcat1on A—ehaﬂgeteokﬁemﬂ%&elasskﬁeaﬁeﬂeaﬂ%e

10) Full-Time Schedule: For the purposes of determining benefits eligibility, a full-time
schedule means a minimum of thirty-five (35) hours per week, based on a calendar year.

11) Good Standing: Employees who are not the subject of disciplinary action by the Town
are considered in good standing.

12) Immediate Family: Includes parents, spouse/domestic partner, brother, sister, children
(including step-children), grandparents, mother-in-law, father-in-law, sister-in-law,
brother-in-law.

13) Hire Date: The date-when-an-is

Section 3 — Administration

As the Town Council-appointed administrative head of the Town, the Town Manager is the
Administrator of the Personnel Policy. It is their duty to:

a) Encourage and exercise leadership in the development of sound personnel practices
among the departments of the Town;

b) Advise the Gray Town Council regarding manpower needs and utilization;
c) Foster and develop programs for the improvement of employee effectiveness including

training, safety, health, counseling and courtesy when dealing with the public and
respectfulness of municipal property;
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d) Establish and maintain records of all Town employees in the public service, setting
forth as to each employee: classification, title, salary or status, sick time, vacation time
and any other relevant data;

e) Ensure that at least one bulletin board shall be set up within easy access to each
employee for the purpose of required Department of Labor posters, advertising job
position openings, public notices, departmental regulations, etc.;

f) Apply and perform any act, which may be necessary or desirable to carry out the
purposes and provisions of the Personnel Policy.

The Town Manager designates the Human Resources Director to assist in the duties outlined

above. The Human Resources Director should be considered a first point of contact for employees
and external parties on personnel-related matters.

Section 4 — Employment

A. Applications

mlsrepresentatlons falsifications or material omissions may result in an
applicant’s exclusion, or, if the person has been hired, termination.

4) Vacancies #-pesitions-above-the-entraneelevelshall be filled by promotion

whenever, in the judgment of the Town Manager itis in the best interests of the

5) The Town is an Equal Opportunity Employer and is committed to complying
fully with all state and federal employment laws, including, but not limited
to, the Americans with Disabilities Act (ADA), the Americans with
Disabilities Amendments Act (ADAA), the Pregnant Workers Fairness Act
(PWFA), and the Maine Human Rights Act.

Town of Gray Personnel Policy Page 7

161



7) The Town will check references and needed licensure of qualified job
applicants

8) An offer of employment is conditional on the following where applicable: a
medical examination, a psychological evaluation, a criminal background check,
a drug and alcohol test and a driving record. It is the practice of the Town of
Gray to initiate at least a criminal background check for all prospective
employees, as well as necessary independent contractors and volunteers to
ensure the welfare and safety of the citizens in the Town of Gray.

B. Classifications

The Town Manager shall develop and recommend a classification plan for all positions
in Groups L, II, III and IV. The classification plan shall consist of job descriptions
specifying title, typical duties and responsibilities. The Town Manager shall assign the
position a salary or wage range in accordance with the adopted pay schedule.

Before the classification plan, or any part thereof, shall become effective, it shall be
approved, by order from the Gray Town Council.

The Town has established four (4) employment classifications.

a) Group [: All full-time, salaried exempt employees.
b) Group II: All full-time, hourly paid employees
c) Group III: All regular part time employees.

d) Group IV: All-prebatienary; temporary, casual and per-diem employees. (Fhis-
I L T e

C. Probation

theemﬁleyeeer—the Town may end the employment relatlonshlp at w111 durlng the
probationary period, with or without cause or advance notice.

All new or rehired employees shall work on a probationary basis for the first six months
from their date of hire or a time as established in writing by the Town Manager.
Probationary basis shall be consistent with regulations as established by the FLSA.

During the initial probationary period, new employees are eligible for legally-mandated
benefits. New employees shall not be eligible for health care benefits until the first day
of the month following the first thirty (30) days of employment after their start date.

New employees shall be eligible for other benefit programs at full cost to the employee.
(A list of Town-offered optional benefits is available in Appendix E}Upen-satisfactory

Town of Gray Personnel Policy Page 8

162



An employee who is promoted or transferred within the Town may be required to
complete a secondary probat1onary per1od with each reass1gnment to anew position.

employee may be allowed to return to thelr former pos1t10n or to a comparable posmon
for which the employee is qualified, depending on the availability of such positions and
the Town’s needs.

D. Conduct

All employees of the Town are expected to follow rules of conduct that will protect the
interest and safety of all employees and the Town. Situations or conduct which would
reflect negatively or bring discredit upon the Town are also unacceptable. It is not
possible to list all forms of behavior that are considered unacceptable in the workplace.
The following are examples of infractions that may result in disciplinary action, up to
and including termination of employment:

a) Theft or inappropriate removal or possession of property;

b) Falsification of time-keeping records;

¢) Working under the influence of alcohol or illegal drugs;

d) Possession, distribution, sale, transfer or use of alcohol or illegal drugs in the
workplace while on duty or while operating employer-owned vehicles and
equipment;

e) Fighting or threatening in the workplace;

f) Boisterous or disruptive activity in the workplace;

g) Negligence or improper conduct leading to damage of employer-owned or
customer-owned property;

h) Insubordination or other disrespectful conduct;

i) Violation of safety or health rules;

J)  Smoking in prohibited areas;

k) Sexual or other unlawful or unwelcome harassment;

1) Possession of dangerous or unauthorized materials such as explosives/firearms
in the workplace;

m) Excessive absenteeism or any absence without notice;

n) Unauthorized absence from the work station during the workday;

0) Unauthorized use of Town owned equipment;

p) lllegal or inappropriate activity engaged in while using Town-owned vehicles
and equipment, including, but not limited to violation of federal/state law or
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local ordinance, including those governing cell phone usage and text messaging
regulations.

q) Violation of the Personnel Policy;

r) Unsatisfactory performance or conduct.

(This list is not intended to be exclusive.)

E. Professional Dress Standards

Appropriate professional attire ensures a safe, distraction-free work environment.
Town of Gray employees, including volunteers, interns, and any other individual who
would represent the Town, are expected to dress appropriately, and present a
professional image while at work.

Professional Attire

Professional attire is expected of all employees consistent with the work location and
the nature of work. Employees are asked to use good judgment and present themselves
at all times in a manner that best represents the Town. Inappropriate attire includes
clothing that is too tight or revealing; clothing with rips, tears, holes, or frays; or any
extreme style or fashion in dress, footwear, accessories, fragrances, or hair. Basic
elements for appropriate attire include clothing that is in neat and clean condition.

Examples of appropriate Town Hall office and Gray Public Library attire include:

e Shirts: Shirts with collars, professional or business casual blouses or tops.
Examples of inappropriate shirts include T-shirts, shirts with inappropriate
slogans, tank tops, muscle shirts, camouflage, and crop tops.

e Pants: Dress slacks, trousers, and denim. Examples of inappropriate pants
include shorts, camouflage, and pants worn below the waist or hip line.

e Shoes: Dress shoes, loafers, dress sandals. Examples of inappropriate footwear
include flip-flops and construction or hunting boots.

Departments may elect to establish different standards based on job roles, safety /
OSHA requirements, and level of interaction (or lack thereof) with members of the
public. Departments with specific uniform practices in place should refer directly to
department guidelines.

ID Badges

Employees visiting or working in Town Hall and the Library must wear their Town-
issued ID badge and display the badge where it can be easily read. Picture IDs should
be clear and unmarked.

Procedures

Department heads or those with supervising responsibilities are accountable for
supporting and enforcing dress and appearance standards in their areas of
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responsibility. This includes coaching employees whose appearance is inappropriate.
Employees who do not meet a professional standard may be sent home to change, and
nonexempt employees will not be paid for that time. Repeated violations will lead to
disciplinary action as determined by the Personnel Policy. Questions about procedures
should be referred to Human Resources or the Town Manager.

Accommodations

Exceptions and reasonable accommodations will be made as needed. For instance,
managers may make appropriate exceptions for special occasions or in the case of
inclement weather, at which time employees will be notified in advance. An employee
who is unsure of what is appropriate should check with his or her department head.

Additionally, the Town of Gray respects the religious beliefs of its employees and will
make, upon request, an accommodation in terms of workplace attire when
accommodation is available and does not create an undue hardship or safety issue for
the Town. Requests for religious accommodation should be made in writing to the
Town Manager.

F. Electronic Communications Policy
S L & L
G. Felephone-and Personal Cell Phone Usage

Staff are expected to avoid making or receiving personal calls during work hours.
Urgent calls to/from family members can be made/received and should be brief.
Employees are expected to exercise the same discretion in using personal cell phones.

Employees contacted by creditors or collection agencies should immediately inform
the caller of this policy and end the call. The employee should inform the agency in
writing advising them not to contact them at work. Creditors failing to honor such a
request can be reported to the Federal Trade Commission at www.ftc.gov.

H. Smoking

Smoking is not allowed in any workplace. It is the policy of the Town to comply with
all applicable federal/state laws, and local ordinance regarding no smoking in the
workplace and in public places.

Excerpt from the Town of Gray “No Tobacco, Alcohol or Medical Marijuana Use”
Ordinance:

“No person(s) shall use or partake of any form of tobacco, alcohol or medical
marijuana on/in Town of Gray property, 365 days a year, 24 hours a day. There
will be no designated areas to use or partake of any form of the same on/in
Town of Gray property. No litter associated with tobacco, alcohol or medical
marijuana may be discarded on/in Town of Gray property.”
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I. Drug Free Workplace Act

Under the Drug-Free Workplace Act, any employee who performs work for a
government contract or grant must notify the Town of a criminal conviction for drug-
related activity occurring in the workplace. Employees concerned with substance
dependency and abuse issues are encouraged to discuss these matters with their
supervisor or the Town Manager.

J. Drugs

No employee may use, possess, distribute, sell or be under the influence of drugs while
on the job or representing the Town. Prescription drugs may be used only if they do not
impair the employee's job performance. Violations will result in disciplinary action,
which may include termination.

K. Alcohol

No employee may use, possess, distribute, sell or be under the influence of alcohol
while on the job and / or representing the Town at official Town proceedings or at
Town-hosted events, except those related to Town Council approved economic
development campaigns as described in Seetton-6-F- Violations will result in
disciplinary action, which may include termination.

L. Personnel Files

The Town maintains a personnel file for each employee. Personnel files are confidential
and are the property of the Town. Personnel files are kept locked and secured in the
Human Resources office. A personnel file may include items such as hiring data,
applications, resumes, reference letters, signed job descriptions, change of status forms,
performance reviews, letters of recognition, corrective actions, and exit interview
information. Other documents such as medical information and Workers’
Compensation information are part of the employee personnel file but, because of the
confidential nature of this information, are kept in a secure location separate from the
personnel file.

Requests for this information are subject to the following requirements and procedures:

1) Employee Requests - Pursuant to 26 M.R.S.A § 631, an employee is permitted
to review and copy the employee’s personnel file upon written request. This
right additionally applies to a former employee or a duly authorized
representative of the employee or former employee. File review and copying
must take place at the location where the personnel files are maintained, during
normal office hours unless, at the Human Resource Director’s discretion, a more
convenient time and location for the employee is arranged. Employees are
entitled to one free copy of their personnel file per calendar year upon written
request.

2) Verification of Employment - Prospective employers, financial institutions, and
residential property managers may request information on a former or current
employee’s work history and salary. All such requests should be referred to
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Human Resources. Responses to written requests for verification of employment
will be made on the form provided only when the request is accompanied by a
former or current employee’s signed authorization to release such information.
A written verification of employment form that has been completed by Human
Resources will be returned directly to the requesting party. Telephone requests
for verification of employment by prospective employers, financial institutions,
and residential property managers will be limited to confirming information
stated by the external party.

M. Evaluations/Reviews

&Hd—picefessmﬂahsm—Fefmal ertten Performance Evaluatlons are to be completed

every twelve months-en-erabeutthe-anntversary-of the-date-efhire-Employee
evaluations shall be signed by the employee, Department Head and Town Manager. An

employee may attach a written statement within ten (10) calendar days after any
evaluation given to be included in their personnel file.

N. Outside Employment

A Town employee may engage in outside employment. However, no employees may
engage in outside employment which in any manner interferes with the proper and
effective performance of the duties of their position, results in a conflict of interest, or if
it is reasonable to anticipate that such employment may subject the Town to public
criticism or embarrassment. Employees must inform their Department Head who shall
inform the Town Manager of their outside employment. If the Town Manager
determines that such outside employment is disadvantageous to the Town, they shall
notify the employee in writing that the outside employment must be terminated. Any
employee who engages in employment outside their regular working hours shall be
subject to perform their regular duties first.

0. Vital Information

In order to comply with federal and state regulations as well as for insurance and
payroll purposes, employees must notify the Human Resources Director, in writing, of
any of the following changes:

Address and/or telephone number

Change in marital status

Change in dependent status

Legal change in name or citizenship status

Additional or relevant education or skills acquired since date of
employment

Person to be notified in case of emergency

Change in military status or reserve requirements

@ me o o

P. Conflict of Interest

No employee of the Town shall have any financial interest in or profit from any
contract, purchase, sale or work performed by the Town unless otherwise provided for
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by the Town Council. An actual or potential conflict of interest occurs when an
employee is in a position to influence a decision that may result in a personal gain for
that employee or immediate family as listed in the definitions portion of this Policy.
Actual conflicts of interest, as well as incidents or situations which create the
appearance of a conflict, must be avoided.

1) Employment - The Town discourages the employment of individuals to
work in a direct or indirect line of supervision with an employee who is a
member of the individual’s immediate family. The Town prohibits officers
or employees of the Town from using their official position to advance,
advocate, hire, or promote the employment of their immediate family in any
position. Employees must disclose to the Town Manager any employment
relationship that may be a conflict of interest.

2) Purchasing - No Town employee who is authorized to make purchases shall
have any interest, either directly or indirectly in any contract with the Town.
No "presumption of guilt" is created by the mere existence of a relationship with
outside firms. However, if employees have any influence or transactions
involving purchases, contracts or leases, it is imperative that they disclose this,
as soon as possible, to an officer of the Town, the existence of any actual or
potential conflict of interest so that safeguards can be established to protect all
parties.

3) Gratuities - Compensation paid to the employee in accordance with the Pay
Schedule, and reasonable expenses as approved by the Town Manager, shall
constitute the sole remuneration for services rendered by an employee in the
discharge of Town duties. No additional reward, gift or other form of
remuneration shall be accepted by any employee for the discharge of their Town
duties. Acceptance of nominal gifts, such as food and refreshments in the
ordinary course of business, or unsolicited advertising or promotional materials
such as pens, note pads, calendars, etc., is permitted.

Personal gains may result not only in cases where an employee or relative has a
significant ownership in a firm with which the Town does business, but also when an
employee or relative receives any “kickbacks”, bribes, substantial gifts or special
consideration, as a result of any transaction or business dealings involving the Town.

Q. Confidentiality

During the course of their duties, employees of the Town are often privy to information
about individuals, which is sensitive and should be kept confidential. Examples
include, but are not limited to, labor relations, General Assistance and personnel
actions. Employees are expected to respect the confidential nature of such information.
Violations will result in disciplinary action, which may include termination.
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R. Diversity, Equity, and Inclusion
The Town of Gray is an-Equal-Oppertunity Empleyer committed to maintaining a safe

and productlve workplace for all employees _]Ob apphcants and contractors Qur—

All representatives of The Town of Gray have a responsibility to always treat others
with dignity and respect.

AH employees are expected to exhibit conduct that reflects inclusion during work, at
work functions on or off the work site, in their professional correspondence and social
media interactions, and at all other Town-sponsored and participative events. Any
employee found to have exhibited any inappropriate conduct or behavior against others
may be subject to disciplinary action.

Section 5 — Hours of Work

The hours of work (starting times, quitting times, lunch times and overtime) will be
established within each department subject to the Town Manager's approval.

The hours of work may be changed by mutual agreement of the Department Head and
the department employees, subject to Town Manager’s written approval.

A. Overtime

Any time actually worked in excess of 40 hours in one work week shall be compensated
by overtime pay at a rate of tlme and one- half with the exceptlon of employees in

: - For the purposes of
overtime calculatlon holiday and Vacatlon time will be considered time actually
worked, with the exception of floating holidays. Public Works and Maintenance
employees will be paid overtime for time worked after their normal daily scheduled
hours.
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In accordance with FLSA, EawEnforcement-and Fire Protection Employees are entitled
to overtime if they work in excess of 212 hours in a consecutive twenty-eight (28) day
period.

Fire Protection personnel include firefighters, paramedics, emergency medical
technicians, rescue workers, ambulance personnel, or hazardous materials workers who:

1. are trained in fire suppression;
have the legal authority and responsibility to engage in fire suppression;

3. are employed by a fire department of a municipality, county, fire district, or
State; and

4. are engaged in the prevention, control and extinguishment of fires or response
to emergency situations where life, property, or the environment is at risk.

B. Compensatory Time

Compensatory time is paid time that is earned and accrued by an employee in lieu of
immediate cash payment for working overtime hours. Accrual of compensatory time in
hours will equal 1.5 the overtime hours worked to correctly compensate the employee in
regular hours. (see example below)

a. Overtime hours worked 2.5 hours = 2.5 hours multiplied by 1.5=3.75
compensatory time hours.

All compensatory time accrued must be used within six months of their accrual date. At
such a time, expired compensatory time will be paid out at the current rate of pay for the
employee in the regular hours as calculated, as the regular hours have already been
calculated at the required 1.5 rate.

Unless otherwise indicated in writing, each employee will be paid for the overtime
hours worked during the normal payroll process. Each Department Head may
determine whether the needs of their department are better served by allowing
compensatory time to accrue for their employees in lieu of immediate cash payment for
overtime hours worked. An employee may submit a written request to their Department
Head for accrual of compensatory time in lieu of immediate cash payment for working
overtime hours in advance of the hours worked, which will be subject to the Department
Head’s advance approval.

C. Absences
In the event of an absence due-to-tHness-or-otherpersonal-cause, it is the responsibility

of employees to notify their Department Head directly of the absence, as early as
possible, but no later than fifteen (15) minutes after their scheduled starting time. H-the-

Absenteesim and excessive tardiness may lead to disciplinary action and/or possible
termination.
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Wmmg—wmma{—&m%ﬁaame)—Department Head approval of s&eh requests should

cause a minimum loss of service to the public and is subject to approval by the Town
Manager. Department Head requests shall be submitted to the Town Manager.

D. Call-1n
Except as otherwise provided by law, any employee in Group II who is subject to
being called in to work during their norrnal off-duty hours shall be paid a minimum of

E. Emergencies

Emergencies requiring the closure of any of the Town’s facilities will be announced on
local radro and telev1s10n stations. Empleyees—shea%d—b%ne&ﬁed—ne—ka{er—tha&eﬂ%hear—

: Ag ittes: Employees who
scheduled to work W111 be pard thelr normally scheduled hours during official closures.
Emergency and-essential staff may be asked to work during official closures and will
receive regular pay.

Section 6 — Compensation
A. Pay Sehedule

The Town Manager shall prepare a pay sehedule for all efthepesitionsinthe Fown-
The-pay-scheduleshall reflectfairly-the difference-in-dutiesand responsibilities and

shall be related to compensation for comparable positions in other public and private
employment.
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B. Pay Dates

AH employees are paid bi-weekly. If payday falls on a regularly scheduled holiday,

C. Positions Changes

When an individual position is changed by reorganization, creation of a new position, or
a change in duties and responsibilities, revistons-ofthe-pay-schedule or possible job
classification changes are necessary and the Town Manager shall recommend the
necessary revisions to the Town Council for their approval.

When a regular employee is out for an extended period of time due to illness or injury,
the Department Head must review the vacancy to determine if the operations can
continue without the position being filled temporarily. The written analysis must
include the cost benefits of using existing personnel, including any overtime incurred,
versus the promotion or hiring to fill the vacancy. If it is determined that the position
must be filled during this period the following shall apply:

1) Promotions: In those cases where a regular part-time employee is temporarily
promoted to fill the full-time vacancy, the person promoted shall be entitled to
receive, all benefits provided to that position as indicated in the positions job
classification. The time served in the temporary position shall count towards
their second probationary period (as referenced under Section 4-C). Should the
individual be returned to their regular part-time status, they shall be entitled to
receive all benefits provided to that position as indicated in the positions job
classification.

2) Hire: If a new person is hired temporarily to fill the full-time vacancy they shall
only be entitled to the legally mandated benefits and holiday pay. If they are
hired to the position as a full-time employee, then the time worked shall count
towards their initial probationary period.

D. Cost of Living Adjustment (COLA) / Merit Raises

Any salary or wage adjustment based on COLA will commence on July 1, of each
respective year.

Merit raises will be based on an employee’s annual performance evaluation. Merit
raises will be awarded as determined in writing by the Town Manager.

E. Fire/ Rescue Per-Call Stipend

Fire and Rescue per-call “time” is not included in actual time calculations and is not
included in overtime calculations.
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F. Travel Expenses
1. Local Travel Expenses

Employees required to drive personal vehicles for approved municipal purposes shall
be reimbursed by the Town at the current federal mileage rate. Other approved
expenses will also be reimbursed using a prorated Federal per-diem rate.

a) Requests for local travel reimbursement must be approved by the employee’s
Department Head or the Town Manager, and must be accompanied by itemized
receipts or submission of a travel expense form claiming prorated Federal per-
diem reimbursement.

b) Authorization for personal car use by employees for routine Town business will
be at the discretion of the Town Manager. All employees must show proof of
insurance and a valid driver’s license.

c) Authorization for personal car use by employees for a specific purpose and
approved, in writing, in advance by the Town Manager.

d) Reimbursement for authorized personal car use shall be at a rate as determined
by the Town Council, which will be no less than the Federal mileage rate.

e) All vehicle travel mileage outside of Gray shall be calculated from City
Hall, 24 Main Street, Gray, ME, and mileage calculations shall be
documented by the employee and submitted along with the reimbursement
request, unless otherwise stipulated in advance by the Department Head or
Town Manager.

f) When two or more persons travel together on official authorized trips, costs
shall be paid to one employee based on the total mileage involved.

g) Employees are prohibited from purchasing alcohol or intoxicants using
Town funds.

h) Travel expense reimbursements related to grant funded activities shall
comply with the reporting requirements of the funder.

2. Overnight Travel Expenses

Employees are occasionally required to travel overnight and/or out of town for
meetings, events, and professional training and certification purposes.

a. Out-of-town travel expenses for employees must be authorized by the
Town Manager or their designee, in writing, in advance of the use for
which reimbursement is sought.

b. Travel expenses will be reimbursed using either a submission of
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itemized travel expense receipts or an employee may elect to receive
the Federal per-diem rate for lodging and meal expenses.

c. All vehicle travel mileage outside of Gray shall be calculated from City
Hall, 24 Main Street, Gray, ME, unless otherwise stipulated in advance
by the Department Head or Town Manager. Mileage calculations shall
be documented by the employee and submitted along with the
reimbursement request.

d. It is understood that travel to conferences and training events may
require lodging at rates that exceed the Federal per-diem rate.
Employees should make the best effort to balance travel goals, personal
safety, and the cost of lodging, and submit documentation of the
lodging expense and the Federal per-diem rate with their request to the
Town Manager to deviate from the per-diem rate.

e. Employees electing to use the Federal per-diem meal expense rate may
request an advance on their expense report to help cover travel costs.

f.  Employees shall pro-rate total daily meal expenses by one third (1/3)
for meals that are covered by the registration for an event, and for
meals occurring before or after partial travel days, unless they receive
written permission to deviate from this policy.

g. Employees are prohibited from purchasing alcohol or intoxicants using
Town funds.

h. Travel expense reimbursements related to grant funded activities shall
comply with the reporting requirements of the funder.

3. Managerial Authority

Town Department Heads will include anticipated professional development
and training travel expenses for department staff in their annual budget
proposal, including the purpose of the travel, a list of those travelling, the
duration of travel, the estimated cost, and the source of funding. The Town
Manager will review annual budget proposals before submitting them to the
Town Council.

The Town Manager will include their own anticipated professional
development and training expenses in their annual administrative budget
proposal, including the purpose of the travel, the duration of travel, the
estimated cost, and the source of funding. The travel schedule will be reviewed
by Town Council as part of the Town’s annual budget development.

Other training sessions and opportunities to participate in professional
conferences may arise during the year. Whenever possible, these costs shall be
reviewed and approved in advance by the Town Council. Whenever timing for
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such travel does not allow for Council review, the Town Manager will notify
the Town Council Chair in advance of the proposed travel. The Town
Department Heads will submit any unanticipated travel costs and time for
review under this process, provided the cost is within their department budget.

The Town Manager will submit their own unanticipated travel costs and time
for review under this process, prior to travel.

Town staff may participate in community economic development activities
that require use of Town funds for outreach events, meetings with prospective
developers and business representatives, and campaigns to develop strategic
business relationships.

a. Expenses for community economic development campaigns must be
authorized by the Town Council, in writing, in advance of the use for
which reimbursement is sought.

b. Community economic development travel and expenses should follow
the Town’s local and overnight travel policies.

c. The Town Council has discretion in pre-approving use of Town funds
for Community economic development purposes, including use for
travel, lodging, meals, alcohol, and entertainment. Notwithstanding other
provisions of this policy, the Town Council has the sole discretion to approve
the reimbursement of expenses for economic development activities that may
include the purchase of alcohol provided that the Council determines such
activities were conducted in a responsible and safe manner that does not
present a risk to the Town or its staff.

G. Outside Compensation

Any employees receiving payment for services, from non-Town sources, rendered
during their normal workday and for which work day Town compensation was given,
shall turn the entire amount of that compensation over to the Town Treasurer. This
provision does not apply to activities outside the workday or during periods of vacation.

Section 7 — Benefits

A. Social Security

The Town participates, jointly, with employees in Social Security payments. This is a
federally mandated benefit and is dependent on current Federal Government standard
reimbursements.

B. Health and-Majer-Medieal Insurance

Employees in Groups I, II and III are eligible to participate in a Town-sponsored group
health insurance plan, which includes hospitalization and Major Medical. The Town
will contribute toward coverage for employees in Groups I, II and III as determined
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annually by the Municipal Budget. When employment ceases, the Town will terminate
payment of this benefit and COBRA will be offered as mandated by federal law.
COBRA is to be administered by the insurance company if possible. New employees
shall not be eligible for health care benefits until the first day of the month following the
first thirty (30) days of employment after their start date in their newly eligible status.

C. Life Insurance

Employees in Groups I, II and III may be eligible for Life Insurance at a rate of 1 times
their annual salary. The Town will pay toward coverage for employees in Groups I, 11
and III as determined by the Town Council (according to the most updated Appendix).

D. Town Offered Optional Benefits

Employees in Groups I, II and III may be eligible for other optional benefits at full cost
to the employee. A list of Town offered optional benefits is available in the Appendix.

E. Retirement

Employees in Groups I, II, and III are eligible to participate in the Town-established
retlrement plan. ﬁe%@%e&ps%aﬂd%—m#e%ﬁqﬂ—mﬁd%%ﬁm

empl@%eeeleet—te—pamel-pa{%AJ-l—new employees shall not be e11g1b1e for ret1rement
benefits for the first sixty (60) days of employment.

F. Sick Time

The Town has established a sick time benefit to ensure that employees have a financial
resource during periods of illness. The Town does not view sick time as additional
vacation or personal time to be utilized at the will of the employee. Sick time shall be
used during periods of actual illness or at the written discretion of the Town Manager.
Sick time may be utilized to care for an employee’s immediate family as listed in the
definitions portion of this Policy. The Town also recognizes employees’ ability to use
time consistent with Maine’s Earned Paid Leave Law.

Employees in Groups I & II shall be entitled to one (1) day of sick time for each month
while employed by the Town. For accrual purposes, one (1) sick day shall equal eight
(8) work hours. They shall accrue 3.692 hours per bi-weekly pay period.

Employees in Group III shall earn sick time at an hourly rate of .04615 hours for every
hour worked. This accrual rate is determined as follows:

3.692 hours per bi-weekly pay period/80 hours per pay period = .04615 per hour

For example, an employ working 20 hours per week (40 hours bi-weekly) would accrue
1.846 sick hours per pay period (40 x .04615 = 1.846).

For the purposes of sick accrual calculations, holiday and vacation time will be
considered time actually worked. Sick time, personal time, discretionary time, FMLA
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and bereavement time will not be considered time actually worked. In the event an
employee needs leave due to personal illness or to care for an immediate family
member and the employee has exhausted all sick time accruals, the employee may be
paid for up to 8 hours of leave by borrowing against future sick time accruals upon
prior approval by the Town Manager. Following such an occurrence, the employee
shall not be entitled to be paid through sick time accrual until his/her/their accruals
have been restored to a positive balance. If an employee leaves employment with the
Town for any reason, the Town shall deduct any negative balance of sick time accrual
from the employee’s accrued vacation payout or final paycheck. This provision is
intended to address the use of paid sick leave only, and shall not impact the employee’s
rights under Maine or federal family medical leave laws.

The Town Manager may require a physician's certificate as a condition of an
employee’s utilization of sick time. Employees, who utilize three or more days of sick
time consecutively, may be required to furnish a physician’s certificate, explaining the
employee’s condition in direct relation to their ability to perform their job
responsibilities in accordance with their job description. Persons drawing workers'
compensation or absent on an FMLA absence will not accrue sick time.

All unauthorized use of sick time shall be considered as an unauthorized absence from
work and as unpaid time. Unauthorized use of sick time shall be considered an action
subject to discipline.

Accrual Cap

Accrual of sick time will not exceed 960 hours. Employees who have an excess of this
cap as of January 1, 2023 will maintain their sick time hours until such time as the
accrued hours may fall below 960 hours, at which time the cap will be in force.

Payout for Accumulated Sick Time

As of October 1, 2022, employees in Groups I & II, having achieved at least ten (10)
years of service to the Town of Gray will be entitled upon separation to pay equal to
one half of that employee’s accumulated sick time, not to exceed three hundred and
sixty (360) hours.

As of October 1, 2022, employees in Groups I & II having achieved at least five (5)
years of service will be entitled upon separation to pay equal to one half of that
employee’s accumulated sick time, up to two hundred (200) hours.

As of October 1, 2022, payout is not available to employees in Groups I & II having
achieved less than five (5) years of service.

An employee who is not in good standing upon separation from employment for any
reason will receive no payout of accumulated sick time.
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G. Personal Time

Any employee in Groups I or II will receive an annual personal time allocation of 16
hours. Personal time does not accrue year to year and is not subject to payout upon
separation.

Whenever possible, personal time must be requested and approved in advance by the
employee’s work manager / Department Head. The Town also recognizes employees’
ability to use time consistent with Maine’s Earned Paid Leave Law.

H. Vacation Time

Employees in Groups I & II shall be entitled to two (2) weeks (80 hours) of vacation
time each year. Employees with five years of service and department heads shall be
entitled to three (3) weeks (120 hours) of vacation time each year. Employees with ten
(10) years of service shall be entitled to four (4) weeks (160 hours) of paid vacation
time each year. For accrual purposes, one (1) vacation day shall equal eight (8) work
hours. Vacation time shall be accrued to each eligible employee during each pay period
at the following rates:

a. Under five years of service-3.08 hours;
b. Five-ten years of service-4.62 hours;
c. Ten years of service and after-6.16 hours.

Employees in Group III shall earn vacation time at an hourly rate of .0385 hours for every
hour worked. This accrual rate is determined as follows:

3.08 hours per bi-weekly pay period/80 hours per pay period =.0385 per hour

For example, an employ working 20 hours per week (40 hours bi-weekly) would accrue
1.54 vacation hours per pay period (40 x .0385 = 1.54).

Whenever possible, vacation time must be requested and approved in advance by the
employee’s work manager / Department Head. The Town also recognizes employees’
ability to use time consistent with Maine’s Earned Paid Leave Law.

Vacation time is not intended to be cumulative. Vacation time will cease accruing at
the employee’s individual limit as determined by their year’s of service and their
employment classification. Exceptions may be made at the written discretion of the
Town Manager.

Exceptions may be made at the discretion of the Town Manager; provided however,
with respect to the Town Manager’s own annual time, they must, each year, advise the
Town Council of the status of their annual time and, if applicable, request written
permission from the Town Council to carry the same forward to the next year. Copies
of the Town Manager’s status report on their own annual time and the Town Councils
written response shall be placed in the Town Manager’s personnel file. Town
employees and the Town Manager must take extended time within 180 days of the year
earned.
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I. Discretionary Time

Additional time off with pay may be granted in writing to any employee by the Town
Manager at their discretion. Such time must be used within one (1) calendar year and is
not payable to the employee upon separation from employment in good standing.

J. Bereavement Time

Special time with pay shall be granted to employees in Groups I, II & III for up to three
(3) days for absence caused by the death of a member of the immediate family, as listed
in the definitions portion of this Policy.

K. Leave of Absence

Other than FMLA, a leave of absence without compensation shall not exceed a length
as determined in writing by the Town Manager and shall be based on the employee’s
past work performance.

A person on a leave of absence without pay shall not be entitled to holiday, sick or
vacation pay. The Town Manager may permit holiday, sick and vacation pay on notice
if extenuating circumstances exist and the leave of absence is less than thirty (30) days.

L. Military Service Leave

Employees in Groups I & II who are members of the organized military reserves and
who are required to perform field service will be granted Military Service Leave in
addition to the vacation leave, but not to exceed two (2) weeks in any calendar year.

For any such periods of Military Service Leave, excluding weekend duty, the Town will
pay the employee the balance between base pay and the employee's regular daily
compensation; the total equaling their regular pay. The employee shall furnish the
Human Resources Department with an official statement from military authorities
indicating their rank, pay and allowances.

M. Holidays

Paid holidays for employees in Groups I & II and III shall be as follows:

New Year's Day Labor Day

Martin Luther King Jr. Day Indigenous Peoples’ Day
Presidents’ Day Veterans Day Thanksgiving Day
Patriots’ Day Memorial Day The Day after Thanksgiving
Juneteenth Half Day before Christmas
Independence Day Christmas Day

New—Year'sPay Labor Day

Employees in Groups I, II shall be compensated for their normal regularly scheduled
working hours on the date of the holiday or its observance date (as described below (a)).
If a holiday falls on a date that is not a normal regularly scheduled working day for any
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employee in Groups I & I, the holiday shall be accrued as floating holiday time to be
used within 6 months following the date of the accrual. If a holiday falls on a date that
is not a normal regularly scheduled working day for any employee in Group III, the
holiday shall be accrued as floating holiday time at a rate of one-half the average daily
schedule for the employee, as worked for the previous three months, to be used within 6
months following the date of the accrual. Floating holiday time is not intended to be
cumulative and is not included in overtime calculations.

The Department Head may request payment through payroll for employees for holiday
hours which would normally be accrued as floating holiday(s) if the accrual of such
floating holiday(s) will cause a loss of service to the public or potentially interfere with
the productivity of a department. All such requests are subject to the written approval
of the Town Manager. Floating holiday time paid instead of accrued is not included in
overtime calculations.

a. When a holiday falls on a Sunday, the following Monday shall be observed for
all employees who are not regularly scheduled for Sunday. When a holiday falls
on a Saturday, the preceding Friday shall be observed for all employees who are
not regularly scheduled for Saturday.

b. Because of the nature of the position, certain employees in Groups II & III may
be required to work during a holiday. Should this occur, hourly paid employees
will be paid time and a half for the hours worked on the holiday for all holidays
except Thanksgiving and Christmas, for which they will be paid holiday pay
plus two times their hourly rate for hours worked on the holidays.

c. There is one standard exception to the holiday schedule. The Transfer Station
will be closed on Easter Sunday and open on Patriots’ Day without holiday
compensation being paid for hours worked on Patriots’ Day. Other exceptions to
the holiday schedule may be necessary when considering the dates of the
holiday (or their observance date) and the needs of the Town, or by a written
request of the Department Head to the Town Manager. Any such exception(s)
is/are subject to the approval of the Town Manager and must be determined with
sufficient advance time to notify the public.

N. Jury Duty

A Town employee called for jury duty will receive his or her regular pay check. They
are required to forward any payments received for their jury duty service to the Human
Resources Department with the exception of mileage reimbursement. This procedure
will compensate employees for any difference in pay. Employees excused from jury
duty must report back to work if it is during their normal working hours.

O. Family Medical Leave Act

See Appendix for details.
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P. Earned Paid Leave

See Appendix for details.

Q. Remote Work

£aerh—tres} The Town of Gray recognizes that, in some cases, telework arrangements can
prov1de a mutually beneﬁc1a1 optlon for both the Town and its employees %&pel—rey%s

The Town Manager will determine which positions are most suitable for remote work,
depending on the Town’s needs and the position’s responsibilities.

Not all _]ObS can be performed from off-srte locatrons }nrgeneral—pesﬁieirs+equ+rmg—faee—

To request a remote work arrangement, employees must submit their request in writing to
their supervisor. This request must outline a proposed work schedule, specific
deliverables, and procedures to ensure continuity of business.

All remote work must receive prior approval, and a Remote Work agreement prepared by
Human Resources must be 31gned by the employee department head, and Town Manager.
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The Town Manager reserves the right to revoke the eligibility of an employee for remote
work at his/her discretion. Notice of revocation will be given as far in advance as possible,
but shall not be required.

Hours and Availability

Positions working remotely will be provided with the number of hours they are expected
to work on site and/or remotely. The workweek should approximately mirror normal
business hours on Town premises.

As a general rule, the Town of Gray will not be responsible for costs associated with the

setup of the employee's remote workspace;sueh-asremodelingfurniture;-or Highting,ner
forrepairs-ormodificationsto-the remote-workspaee: However, if an employee is in need

of a reasonable accommodation in accordance with the Americans with Disabilities Act
(ADA), an employee may submit such a request to Human Resources and such requests
will be considered to the extent that a reasonable accommodation exists and would not
create an undue hardship on the Town of Gray.
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Consistent with the Town’s expectations of information security for employees working at
the office, employees working remotely will be expected to ensure the protection of
proprietary Town and citizen information accessible from their remote workspace.

el e s

During remote work, employees shall be required to maintain all work product and
records in a manner consistent with the Town’s standard recordkeeping practices and in
full compliance with the Maine Freedom of Access Act and Record Retention Rules
established by the Maine State Archivist. Employees shall not delete or destroy any
records that are otherwise required to be maintained by the Town per these laws and rules.
It shall be the responsibility of the employee to ensure that he/she can satisfy these
recordkeeping requirements while working remotely.

Town of Gray Personnel Policy Page 29

183



R. Emergency Telework

In the event of an emergency such as a weather disaster or pandemic, the Town Manager
may allow or require certain employees to temporarily work from home to ensure business
continuity.

e These employees will be advised of such work requirements by the Town Manager
or the employee’s department head.

e These employees are required to follow the guidelines provided in the Remote
Work Policy.

Preparations should be made by employees and department heads well in advance to allow
remote work in emergency circumstances. The Communications & Information
Department is available to review equipment needs and to provide support to employees
in advance of emergency telework situations.

Section 8 — Resignations

An employee may resign from Town employment in good standing. Good standing (as-defined-
e e e e S e u vy

notice fourteen (14) working days in advance of the last day of work. Failure to comply with
this rule may be cause for denying future employment with the Town and disqualify the
employee from any payments that may have been issued to them for a resignation in good
standing. The Town Manager may shorten the period of notice for extenuating circumstances.

Section 9 — Disciplinary Procedures
A. Just Cause

The Town shall base disciplinary actions or measure on a "just cause" basis.

B. Disciplinary Actions

1) Firstwritter warning
2) Seeend-written warning
3) Suspension (as-defined-below-nCH

4) Termination

Atwarnings-must-elearly identify each issue of discipline, as well as the appropriate

corrective measures to be taken by the employee (including their time frame for
completion) in order for the appeinting-autherity to consider each issue as resolved.
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employee shall have the right of appeal, as outlined in the grievance procedure.

C. Suspension

1) Suspension with or without pay;
2) Specific time frame;
3) Conditions for reinstatement.

At the time of termination an exit interview may be scheduled. Employees will receive
final pay in accordance with State law at the next regularly scheduled pay date.

Town Property: Employees must return all property belonging to the Town at the time
of their termination or upon immediate request.

Section 10 — Grievance Procedure

Grievances are limited to written disputes, claims or complaints of these issues which-are

related to-aspeets-of the employer-employee relationship between-the-employeeand-the Town.
The e . . - clude the followine:

e A clear and concise statement of the facts giving rise to the grievance, including
date, time and place of the alleged incident, if any, relating to the grievance, and
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characterizing each particular act or omission;
e A copy of any documents relating to the grievance (if any); and
e A statement setting forth the remedy sought.

2)

Managerwithin five (5) work days of the date of receipt of the Department Head's
decision. The Town Manager shall issue a written decision within five (5) working
days from the date the appeal is received. The Town Manager’s decision shall be
final.

b. If the grievance arises from an alleged incident, particular act or omission on
the part of the Town Manager, other than a decision of the Town Manager on
appeal of a grievance or disciplinary action, the grievance shall be filed with
the Town Council within ten (10) working days of the alleged incident,
particular act or omission. The Town Council will hold a hearing, within
fifteen (15) working days, in regard to said grievance and issue a decision. The
decision of the Town Council shall be final.

Section 11 — Harassment

It is the policy of the Town that all our employees should be able to work in an environment
free from all forms of harassment. Harassment, as defined by this policy, is prohibited. All
employees must avoid offensive and inappropriate or harassing behavior at work and are
responsible for assuring that the workplace is free from hostile behavior at all times.

This policy refers not only to supervisor-subordinate actions but also actions between co-
workers. Any complaints of harassment will be investigated promptly. There will be no
intimidation, discrimination or retaliation against any employee who makes a report of
harassment.

A. Sexual Harassment

Sexual harassment is the attempt to control, influence or affect the career, salary, or job
of an individual in exchange for sexual favors. Sexual harassment can also be
conducted which creates a hostile or offensive work environment or unreasonably
interferes with a person's ability to perform their job. Sexual harassment is an
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extremely serious matter. It is prohibited in the workplace by a person and in any form.

1) Specific conduct which is prohibited includes, but is not limited to:

a) Threats or insinuations, implicit, that any employee's refusal to submit to sexual
advances will adversely affect the employee's retention, evaluation, wages,
promotion, duties or any other condition of employment;

b) Unwelcome sexual flirtations, advances, or propositions;

¢) Verbal or written abuse of a sexual nature;

d) Graphic verbal comments about an individual's body;

e) Sexually degrading words used to describe an individual, or

f) The display in the workplace of sexually suggestive objects, comments or
pictures.

Any Department Head or employee who is found after appropriate investigation to have
engaged in sexual harassment will be subject to discipline, up to and including

e
B. Harassment

Derogatory or vulgar comments or actions regarding a person's sex, sexual orientation,
religion, age, ethnic origins, race, physical appearance, or the distribution of written or
graphic materials having such an effect, are prohibited. Any employee who believes
he/she has been the subject of such harassment should report the alleged conduct to
their Department Head or the Town Manager. Any DepartmentHead-er employee who
is found, after appropriate investigation, to have engaged in any harassment will be
subject to discipline, including diseharge.

C. Reporting a Complaint

Any employee who believes he/she has been the subject of harassment should report all
alleged acts to the1r Department Head or the Town Manager Etheeemp%&t&t—mel—ve&

%héFewMaﬂageﬁaﬂd#er—Hkma{#eseufees—DﬁeeteF If the complamt concerns the
Town Manager then the employee should bring the matter to the attention of the Town
Council Chairperson.

D. State Law

Effective October 19, 1991, the Maine Legislature passed a new law regarding Sexual
Harassment in the Workplace. In compliance with this law, the Town is also required
to provide annual written notification to all employees regarding sexual harassment.
The Town is also required to provide training to all new employees on sexual
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harassment before their first anniversary of employment. In addition, new supervisors
must receive information on their responsibility to take immediate and corrective action
in addressing sexual harassment complaints.

Section 12 — Political and Qutside Activities

Except as otherwise provided by law, no person who is an employee of the Town shall be
eligible to hold any elective office in the Town government.

While in the employ of the Town, an employee shall not:

1) engage in political activity while on duty;

2) use the influence of his or her employment capacity for or against any candidate for any
county, state, federal, or Town elective office (i.e., Town Council or School Board); or

3) use Town facilities, equipment, materials, or supplies to communicate, organize, assist,
or advocate for or against any candidate for any county, state, federal, or Town elective
office, or for or against a political cause, regardless of whether he or she is on or off
duty.

For purposes of this Section 12, political activity means to advocate expressly for or against
any candidate for any county, state, federal, or Town elective office; to circulate nomination
papers, petitions, or campaign literature for any county, state, federal, or Town elective office;
to advocate expressly for or against a political cause; and/or to knowingly give, solicit, accept,
or receive a political contribute for any candidate for any county state, federal, or Town
elective office or for a political cause.

This provision is not to be construed to prevent Town employees from carrying out the duties
and responsibilities of an employee’s position; from becoming, or continuing to be, members
of any political organization; from attending political organization meetings; from donating
personal time, service, or resources to a political cause or candidate for any office; from
expressing their views on political matters; or from voting with complete freedom in any
election.

The Town Manager shall endeavor to keep all municipal properties free of political or
campaign literature and materials.

Section 13 — Safety

The Town of Gray recognizes that an organized and systematic loss control program is
important to our operational and administrative systems. The safety and health of employees
and of the public and the protection from loss of the Town’s physical facilities is both a moral
and legal obligation.

It is intended that the Town of Gray will undertake initiatives to maintain safe and healthful
working conditions and facilities, develop safe operating procedures, and utilize its financial
and personnel resources to achieve a loss free environment of our employee for our employees
and for the public.

The responsibility for this undertaking is shared by the Manager, Supervisors and employees.
Oversight of the loss control/safety program will be done by a Committee of various employees
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as approved by the Town Manager. However, all employees must work cooperatively to
ensure that workplace safety is a matter of continual concern, equal in importance to all other
operation considerations.

The Town requires all employees to complete mandatory safety training that complies with
Federal (OSHA), State and local requirements. Each Department Head is required to ensure the
proper training for each of their employees. Written proof, signed by the employee and
Department Head/Certified Training Authority or a valid certificate of course completion, shall
be required for all training, and will be added to each employee’s personnel file. Employees are
expected to abide by all safety rules and regulations, which shall be posted on bulletin boards,
announced at staff meetings, or otherwise communicated by the Town. An employee’s failure
to comply may result in disciplinary action and/or termination.

A. Workers’ Compensation

The Town participates in a federally mandated Workers’ Compensation program.
The following actions are required by all employees:

1) All injuries to personnel, no matter how minor, during the work schedule
will be reported immediately to the Department Head or Human Resources,
but in no event later than 60 days after the date of injury. Maine law requires
the Town to file a First Report of Injury with the Workers” Compensation
Board within seven (7) days of receiving notice of an injury. A copy of the
report will be provided to the employee and added to the employee’s
confidential personnel file as well as the annual OSHA Form 300 file
maintained by Human Resources.

2) An employee suffering an on-the-job injury will be sent to the Town-
specified doctor for examination at the Town’s expense.

3) The employee will receive their normal pay for that day and, if eligible, will
be entitled to utilize sick, vacation or personal time respectively for any
regularly-scheduled time missed between the incident and the date that
workers’ compensation benefits may begin.

B. Infectious Disease

See Appendix for the Infectious Disease Policy.
C. OSHA Form 300

OSHA Form 300 is a form to record all reportable injuries and illnesses that occur in
the workplace. An annual log is completed for each Town work site by Department
Heads/staft assigned by Human Resources. The summary form must be posted in the
workplace from February 1 to April 30 of the year following the year covered by the
form at each work site. Human Resources maintains all logs and summaries for
submission to OSHA. OSHA Form 300 logs and summaries are kept for five years. For
more information, please visit the Occupational Safety and Health Administration
website at www.osha.gov/recordkeeping.
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D. Return to Work

The Town of Gray is concerned about the health and well-being of its employees. We
are committed to working with our employees and their healthcare providers to find
work designed to assist injured workers in transitioning back to the workplace by
performing meaningful work within their capabilities.

Process

The Town may require written documentation from a licensed physician describing the
limitations, progress, and physical abilities of the employee, subject to the limitations of
applicable state and federal law.

To accommodate temporary work restrictions, there must be a reasonable expectation
that the employee will be able to resume full duties within/or by 30 calendar days
(subject to available work that will be beneficial to the employer). Work consistent with
temporary work restrictions may be assigned to the employee for up to 30 calendar days
(or until the employee is capable of returning to full duty, whichever occurs first). In the
event that a modified duty assignment becomes available, the employee is expected to
accept the assignment.

The employee is expected to be an active participant in this process by providing M1
Practitioner’s Reports (a Workers” Compensation Board form completed by the
physician) following medical appointments and communicating changes in their
restrictions. The employee and employer commits to following restrictions as outlined in
the M1 Practitioner’s Reports or otherwise agreed upon.

Note

This policy recognizes the Family Medical Leave Act, the Town of Gray Personnel
Policy, along with Standard Operating Procedures (SOPs) that the department may have.
It is intended to work in conjunction with them.

Modified work is not intended to be used as permanent reasonable accommodation
under the Americans with Disabilities Act. Provided, however, that in the event an
employee requires a temporary work restriction or accommodation beyond 30 calendar
days, the Town will evaluate such needs pursuant to applicable state and federal law,
including, but not limited to, the Americans with Disabilities Act as amended.

No temporary work assignment described or covered under this guideline is intended or
offered as a permanent assignment.

Section 14 — Severability

If any provision of this Personnel Policy to any person or a circumstance(s) is held invalid, this
invalidity does not affect other provisions or applications of the Personnel Policy which can be
given effect without the invalid provision or application. For this purpose, the Personnel Policy
is severable.
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APPENDIX A - FAMILY MEDICAL LEAVE ACT

This appendix contains information from the U.S. Department of Labor. For the most current
information, please visit www.dol.gov/agencies/whd/fmla/law

The Family & Medical Leave Act (29 U.S.C. § 2601 et seq.) is a federal law guaranteeing
unpaid time off for employees to deal with family and personal matters. In 2008, the FMLA
was amended, through the National Defense Authorization Act of 2008 (PL 110-181), to
provide new leave entitlements related to military service. In addition, comprehensive new
regulations promulgated by the U.S. Department of Labor (DOL) in November, 2008 have
clarified and revised some FMLA requirements, effective January 16, 2009.

“Traditional” Non-Military FMLA Leave. The law requires covered employers to grant up
to 12 workweeks of unpaid leave in a 12-month period to eligible employees for the following
reasons:
1) the birth and care of the employee’s newborn child;
2) placement of a child with the employee for adoption or foster care;
3) to care for the employee’s spouse, son, daughter or parent, (but not parent-in-law) with
a serious health condition; or
4) for the employee’s own serious health condition that makes him/her unable to perform
the functions of his/her position.
“Serious health condition” is defined in detail in DOL regulations. See 2008 regulations 29
C.F.R. §§ 825.113; 825.115.“Son or daughter”” means a biological, adopted, or foster child,
stepchild, legal ward or in a loco parentis relationship who is either under age 18, or over 18
and incapable of self care due to a physical or mental disability. See 2008 regulation 29 C.F.R.
§ 825.122 for more details.

Military FMLA Leave. Two new leave entitlements were provided in 2008 to deal with
military family leave issues.

(1) Military Caregiver Leave. Eligible employees may take up to 26 workweeks of unpaid
leave within a 12-month period for the purpose of caring for a “covered servicemember.” The
employee must meet the basic FMLA eligibility requirements discussed below and must also

be the spouse, son, daughter, parent or “next of kin” of a covered servicemember.

* “Next of kin, ” for the purposes of Military Caregiver leave, is the nearest blood relative of
that individual other than the servicemember’s spouse, parent, son or daughter according to list
of priorities in the regulations at 29 C.F.R. § 825.127.

* “Covered servicemember” means a current member of the Armed Forces, including the
National Guard or Reserves, who is undergoing medical treatment, recuperation, or therapy, is
otherwise in outpatient status, or is otherwise on the temporary disability retired list, for a
serious injury or illness. The term “serious injury or illness” is defined (only for the purpose of
deciding who is a “covered servicemember”), as an injury or illness incurred by the member in
the line of duty on active duty in the Armed Forces that may render the member medically unfit
to perform his/her military duties. See 2008 regulation 29 C.F.R. § 825.127.

* Unlike other FMLA leaves, Military Caregiver leave starts on the first day leave is taken and
ends 12 calendar months from that date, regardless of the usual method the employer uses to
calculate the 12 month period for other FMLA leaves. See discussion below.

* An employee is limited to a combined total of 26 workweeks of FMLA leave in one 12-month
period, which includes all FMLA leave taken for any reason.
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* An employee may take additional 26-week Military Caregiver leaves for a different service
member or to care for the same servicemember with a subsequent injury or illness, provided
that no more than 26 weeks of leave may be taken in one 12-month period.

» The Military Caregiver Leave entitlement became effective immediately upon passage on
January 28, 2008.

(2) Qualified Exigency Leave. Eligible employees may take up to 12 workweeks of unpaid
FMLA leave in a 12-month period because of a “qualifying exigency” arising out of the fact
that the employee’s spouse, son, daughter or parent is a “covered military member” who is on
active duty, or call to active duty status, in support of a contingency operation.

* A “qualified exigency” is defined in the regulations to include a number of broad categories
for which leave may be used. These include:

o Short-notice deployment (used up to 7 days from notification date);

o Military events and related activities;

0 Childcare and school activities;

o Financial and legal arrangements;

o Counseling (other than with a medical provider);

o Rest and recuperation leave of up to 5 days;

o Post-deployment activities (may be used up to 90 days from termination of active duty
status); and

o Additional activities not part of the categories listed above, but agreed to by employer and
employee.

Additional detail and examples of each of the types of qualifying exigency are provided in the
2008 regulations at 29 C.F.R. § 825.126 and in the U.S. DOL Fact Sheet on Military FMLA
Leave.

* “Covered military member” as used for Exigency Leave is not the same as the term “covered
servicemember” as used for Military Caregiver Leave. A “covered military member” includes
members of the National Guard, the Reserve, or certain retired members of the Regular Armed
Forces or retired Reserve. The Exigency Leave entitlement was not extended to family
members of members of the Regular Armed Forces. In addition, the call to duty must be a
federal call to active duty. State calls to active duty are not covered unless under certain orders
of the United Sates President as listed in the regulations. See 2008 regulation 29 C.F.R. §
825.126(b) for more detail. 29 C.F.R. § 825.126(b)

» An employer may request copies of the military member’s orders or other documentation
from the military, and may request that the employee provide certification of the exigency. The
DOL has created a form (Form WH-384) that employers may use for this purpose. Also see
2008 regulation 29 C.F.R. § 825.309 for more information. 29 C.F.R. § 825.309

Employee Eligibility:

In order to be eligible for any type of FMLA leave, an employee must work for a covered
employer and meet the following criteria:

* The employee must have worked for the employer for at least 12 months (in total, and not
consecutively). According to the 2008 FMLA regulations, employers do not need to count
breaks in service of more than 7 years. Several exceptions to the 7 year limit are listed in 2008
regulation 29 C.F.R. § 825.110(b);

* The employee must have worked at least 1,250 hours over the 12-month period immediately
preceding commencement of the leave;

e The emgloxee must work at a job site at which there are at least 50 emglozees or at least 50
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employees must work within 75 miles of the work site.

All “public agencies” are covered employers under the federal FMLA. 29 C.F.R. § 825.108.
This includes federal and state governments, municipalities, or government agencies. /d.
However, even though a municipality is a “covered employer” under the FMLA, it may not be
required to provide FMLA leave to its employees because the municipality may have no
“eligible” employees. As noted above, in order to be eligible for FMLA leave, an employee
must work at a worksite where there are at least 50 employees, or at least 50 employees must
work within 75 miles of the employee’s worksite. Thus, in practice, a municipality must have at
least 50 employees (within a 75-mile area) before it will be required to grant leave under the
federal FMLA. See 2008 regulation 29 C.F.R. § 825.108(d).

Determining number of employees employed: Before deciding if the 50-employee threshold has
been met, one must determine which entity is the “public agency” or municipal employer.
Generally, a municipality is considered a single employer for purposes of determining
employee eligibility. See 29 C.F.R. § 825.108(c). Often questions arise as to whether the
“municipality” includes school, sewer, water or other municipal functions, or whether these are
separate employers for purposes of the FMLA. DOL regulations indicate that this
determination should be made on a case by case basis and that the U.S. Bureau of Census,
Census of Governments may be used as one guiding factor on this issue. See 29 C.F.R. §
825.108(c) and www.census.gov/govs. Once the bounds of the municipal employer are
determined, one must then determine how many “employees” that employer employs. The
FMLA uses the same definition of “employee” used in the Fair Labor Standards Act. (29
U.S.C. § 203). Because there are numerous exceptions and qualifications applicable to the
determination of the municipal employer and number of employees, municipalities are strongly
encouraged to seek legal advice in determining if the 50-employee threshold has been met.

Counting the 12-month leave period:

The law requires employers to provide 12 workweeks of leave within a “12-month period” for
all types of FMLA leave except Military Caregiver leave. Employers may choose among 4
methods to calculate the 12-month leave period provided the method chosen is applied
consistently and uniformly to all employees. See 29 C.F.R. § 825.200. These are:

(1) a calendar year;

(2) any fixed 12-month year, such as a fiscal year, or a year beginning on the employee’s
anniversary date;

(3) a 12-month period measured forward from the date any employee’s first FMLA leave
begins; or

(4) a rolling 12-month period measured backward from the date an employee uses FMLA
leave.

Municipal employers that have eligible employees (i.e., over 50 employees within a 75-mile
radius) are encouraged to adopt a policy that notifies employees of the method the employer
has chosen to measure the 12-month period. If the employer does not designate a method of
calculating the leave year in advance, the employer must allow employees to use whatever
counting method that would be most beneficial to the employee. 29 C.F.R. § 825.200. When
implementing (or changing) a method of calculating the leave year, the employer must give at
least 60 days notice to all employees, and the transition must take place in such a way that the
employees retain the full benefit of 12 weeks of leave under whichever method affords the
greatest benefit to the employee. /d.
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Certification:

Employers may require that employees provide certification of the need for leave under the
Military Exigency leave entitlement. The DOL has issued a form that may be used to certify
this exigency. See Certification of Qualifying Exigency for Military Family Leave (Form WH-
384).

Employers may require medical certification of the need for leave when leave is requested to
care for the employee’s family member, a covered servicemember or for the employee’s own
serious health condition. Generally, the employee must be allowed at least 15 days to obtain the
certification. The DOL has published three new forms that may be used to obtain medical
certification Individual forms were created to certify:

(1) the employee’s own serious health condition (Form WH-380-E);

(2) a family member’s serious health condition (Form WH-380-F);

(3) and a covered service member’s serious injury or illness (Form-385) .

Second or third medical opinions are potentially available at employer expense. See the DOL’s
Compliance Guide for more information concerning medical certification and 2008 regulations
at 29 C.F.R. § 825.305 — 825.313.

Recertification of the need for leave may be required generally no more often than every 30
days and only in connection with an absence. Additional guidelines and restrictions, including
those relating to recertification of intermittent leave, are outlined in the regulations at 29 C.F.R.
§ 825.308 and 825.305.

Fitness for Duty. Pursuant to a uniformly applied policy, an employer may ask for medical
certification of fitness to return to work upon completion of approved leave for the employee’s
own serious health condition. Any such inquiries must be consistently applied, and must be
sought only in regard to the particular health condition that caused the need for leave. Under
the 2008 FMLA regulations, an employer may require that the certification address the
employee’s ability to perform the essential functions of the job, if'the employer provided a list
of these essential functions no later than the time it provided the Designation Notice (Form
WH-382) to the employee. In addition, the Designation Notice must have indicated that the
Fitness for Duty Certification would be required to address these functions. No second or third
opinions on a Fitness for Duty certification are allowed, although an employer may ask for
clarification of the certification within specific limits in the regulations. See 2008 regulation, 29
C.F.R. § 825.312. For more information concerning certification requirements, see 2008
regulations at 29 C.F.R.§§ 825.305 — 825.313.

Intermittent Leave:

If medically necessary, intermittent leave or a reduced work schedule must be allowed under
the federal FMLA to care for a child, parent, or spouse or for the employee’s own serious
health condition. Intermittent leave may also be used to care for a covered servicemember with
a serious injury or illness. In addition, only the amount of leave actually used while on an
intermittent/reduced leave schedule may be charged against the employee’s leave entitlement.
Employers may not require an employee to use more time than necessary and must account for
the intermittent leave, using the smallest time segments available in their timekeeping system
(which must be an hour or less). Intermittent leave for the birth or placement of a child is only
available with consent of the employer. See 29 C.F.R. § 825.202 - 825.205.
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Employer Notice Requirements:

o All covered employers must post the DOL’s FMLA Poster/General Notice (Form WH-
1420) in a conspicuous location even if the employer has no eligible employees. (Note: the
DOL has issued a new poster in conjunction with its 2008 regulations).
o Employers with any eligible employees must provide the same information contained in the
FMLA Poster/General Notice in any handbooks and/or any written policy materials. If the
employer does not maintain policy manuals or written policy materials, the employer must
provide general information on FMLA rights to new employees at the time of hire. Electronic
distribution of the notice is allowed, if certain conditions are met. See new regulation 29 C.F.R.
825.300.
o Within five business days after a leave request is received, or the employer has been made
aware of the employee’s need for leave, the employer must give the employee a notice
concerning his/her basic eligibility for leave (e.g. whether the employee has worked for the
employer for 12 months, 1,250 hours and/or whether the 50 employee threshold has been met).
At the same time, the employer must also furnish a notice outlining the employee’s rights and
responsibilities relating to FMLA leave. The notice must indicate any requirement to provide
certification of the need for leave, whether military or non-military. Specific information which
must be included in the notices includes: requirements relating to substitution of paid leave, key
employee status, requirements for periodic reports, benefit premium payments, and several
other items listed in new regulations at 29 C.F.R. § 825.300(b). The notice of eligibility may be
verbal or in writing. The DOL has created a sample form entitled,

Notice of Eligibility & Rights and Responsibilities (Form WH-381) which satisfies this
employer obligation.

e Within five business days after the employer gains enough information to make
a determination as to whether the requested leave qualifies as FMLA leave (e.g.
medical certification has been received), the employer must provide a
“Designation Notice” to the employee. The Designation Notice notifies the
employee whether the leave will be designated as FMLA leave and counted
against the employee’s leave entitlement. If the employer plans to require a
fitness for duty certification upon return to work, and/or if the employer will
require that the certification address the essential functions of the employee’s
job, these requirements must be included in the Designation Notice, along with a
list of those essential functions. A sample Designation Notice (Form WH-382)
has been prepared by the DOL. See 2008 regulations, 29 C.F.R. § 825.301 for
more details on Designation Notice requirements.

e The employer must notify the employee of the amount of leave counted against
the employee's FMLA leave entitlement. If the amount of leave is known at the
time the employer designates the leave as FMLA-qualifying, the employer must
notify the employee of the number of hours, days, or weeks that will be counted
against the employee's FMLA leave entitlement in the Designation Notice. If it
is not possible to provide the information with the Designation Notice, the
employer must provide notice of the amount of leave counted against the
employee's FMLA leave entitlement upon the request by the employee, but no
more often than once in a 30-day period and only if leave was taken in that
period. The notice may be oral or in writing, but if oral notice is given, it must
be confirmed in writing no later than the following payday. The written notice
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may be in any form, including a notation on the employee's pay stub. See 2008
regulation 29 C.F.R. § 825.300(d)(6).

Employee Notice Obligations:

Generally, employees must provide at least 30 days notice of the need for leave that is
foreseeable. See 29 C.F.R. § 825.302 for more detail. For unforeseeable leave, an employee or
his/her spokesperson must provide notice to the employer as soon as practicable under the facts
and circumstances of the particular case. The regulations provide that it generally should be
practicable for the employee to provide notice of unforeseeable leave within the time
prescribed by the employer's usual and customary notice requirements. See 29 C.F.R. §
825.303 for more detail.

Preservation of benefits:

During an approved leave, the employer must maintain the employee’s group health insurance
on the same terms as if the employee continued to work.

The employer is not required to maintain other non-health insurance benefits (such as life
insurance) during the leave. However, the FMLA does require employers to restore an
employee returning from approved leave to the same benefits he/she had prior to the leave, with
no penalty or waiting periods. Thus, if an employee fails to pay his/her benefit premiums
during the leave, an employer may decide to continue such benefits at its own expense during
the leave or should make sure that applicable benefit plans allow immediate resumption of
benefits. See the DOL Compliance Guide and 2008 regulation 29 C.F.R. §§ 825.209 — 825.215
for more information.

Substitution of Paid Leave:

FMLA leave is generally unpaid leave. However, employees may substitute available paid
leave for otherwise unpaid FMLA leave. Employers may also require that an employee use
available paid leave. Any paid leave time used by the employee does count toward the
employee’s FMLA leave entitlement. The 2008 regulations clarify that if an employee wants to
substitute paid leave, he/she must comply with the employer’s paid leave policies and
procedures with respect to use of that paid leave. The employer must notify employees of any
additional procedural requirements that apply to the use of paid leave in the Notice of Rights
and Responsibilities (given to employees when leave is requested). See 2008 regulation 29
C.F.R. § 825.207 for more information.

Reinstatement:

Upon return from an approved leave, the employee must be reinstated to the same or an
equivalent position, with the same pay, benefits, and other terms and conditions. Certain
exceptions apply for “key employees.” See DOL Compliance Guide for more information on
key employees.
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Education employees:

Special rules apply to some employees of local educational agencies, including public
elementary and secondary schools. “Instructional employees” are subject to special rules when
taking leave (a) more than 5 weeks prior to the end of a term; (b) less than 5 weeks prior to the
end of a term; and (c) less than 3 weeks from the end of a term. For more information see: 29
C.F.R. § § 825.600 — 825.604.

Discrimination:

An employer may not interfere with, restrain or deny the exercise of FMLA rights. Employees
may not be discharged or discriminated against for taking leave. Nor may the use of FMLA
leave be used as a negative factor in a “no fault” attendance policy or in any employment
action, including hiring, promotion or disciplinary actions. See 2008 regulation, 29 C.F.R. §
825.220.

Enforcement:

The FMLA is enforced by the U.S. DOL’s Employment Standards Administration, Wage and
Hour Division. The agency investigates complaints of violations, and is authorized to bring
action in court to compel compliance. In addition, eligible employees may bring a private
lawsuit against an employer for violations. An employee is not required to file a complaint with
the Wage and Hour Division prior to bringing such action. See 2008 regulations at 29 C.F.R. §
§ 825.400 — 825.404.
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APPENDIX B — MAINE FAMILY MEDICAL LEAVE ACT

This appendix contains information from the state of Maine. For the most current information, please visit
https://www.mainelegislature.org/legis/statutes/26/title26sec844.html.

Maine has enacted its own Family Medical Leave Law (MFMLA) entitling eligible employees
of certain employers to 10 workweeks of leave in any two-year period. (26 M.R.S.A. § 843 et
seq.; PL 2007 c. 233) The MFMLA is modeled after the federal FMLA, but has some important
differences. It is very possible that some employees could be covered under either the state or
federal FMLA laws, or both. Thus, when presented with a leave request, an employer should
analyze the eligibility requirements of each law separately.

Covered Employers:

Maine’s FMLA applies to city, town and municipal agency employers with 25 or more
employees. See 26 M.R.S.A. § 843(3). The law defines “employee” quite broadly, to include
any person “permitted, required or directed by an employer in consideration of direct or
indirect gain or profit to engage in any employment.” Employee does not include an
independent contractor. 26 M.R.S.A. § 843(1).

Employee Eligibility:

Employee eligibility under the MFMLA differs from the federal FMLA in three important
ways:

e In order to be eligible for MFMLA leave, an employee must have worked for the same
employer for at least 12 consecutive months (under federal law, the 12 month work
requirement need not be consecutive).

e An employee must work at a permanent worksite with at least 15 employees.

e Under the MFMLA there is no 1,250 hour work requirement.

Thus, in some situations, an employee may not qualify for federal FMLA leave because the
individual has not worked 1,250 hours in the previous year, but the individual may qualify for
Maine FMLA leave because he/she has been employed for 12 consecutive months.

Leave Entitlement:

Under the MFMLA, an eligible employee is entitled to up to 10 workweeks of leave in a two-
year period for the following reasons. Effective September 20, 2007, the Legislature added
“domestic partners” to the entitlement to leave, and added a new entitlement to leave for
military deaths/injuries. Effective July 18, 2008, the MFMLA includes a right to leave for the
purpose of caring for a sibling. (PL 2007 c. 519).

(1) the birth of the employee’s child or the employee’s domestic partner’s child;
(2) placement of a child 16 years of age or less with the employee or with the
employee’s domestic partner in connection with the adoption of the child by the
employee or the employee’s domestic partner;
(3) A child, a domestic partner’s child, parent, domestic partner, sibling or
spouse with a serious health condition;
(4) The employee’s own serious health condition;

The donation of an organ of that empl for a human organ transplant;
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(6) The death or serious health condition of the employee’s spouse, domestic
partner, parent, sibling or child if the spouse, domestic partner, parent, sibling or
child as a member of the state military forces, as defined in 37-B M.R.S.A.
§102, or the U.S. Armed Forces, including the National Guard and Reserves,
dies or incurs a serious health condition while on active duty. PL 2007 c. 388;
PL 2007 c. 261.

Serious health condition 1s defined in the law as an illness, injury, impairment or physical or
mental condition that involves: (a) inpatient care in a hospital, hospice or residential medical
care facility; or (b) continuing treatment by a health care provider. 26 M.R.S.A. § 843(6).

Domestic partner is defined as: the partner of an employee who:
e [s a mentally competent adult as is the employee;
o Has been legally domiciled with the employee for at least 12 months;
o Is not legally married to or legally separated from another individual;
o Is the sole partner of the employee and expects to remain so;
o Is not a sibling of the employee; and
o Is jointly responsible with the employee for each other’s common welfare as
evidenced by joint living arrangements, joint financial arrangements or joint
ownership of real or personal property. PL 2007 c. 375.

Sibling 1s defined as “a sibling of an employee who is jointly responsible with the employee for
each other’s common welfare as evidenced by joint living arrangements and joint financial
arrangements.”

Intermittent Leave:

In response to a 2006 court decision that held that the MFMLA contained no requirement for
intermittent leave, the Maine Legislature amended the law to allow intermittent leave in
circumstances similar to the federal law. See Brown v. Eastern Maine Medical Center, 2006
U.S.Dist. LEXIS 50593 (D.Me. 2006); PL 2006 c. 233.

Effective September 20, 2007, the MFMLA requires covered employers to provide intermittent
leave or a reduced work schedule, if medically necessary, for the employee’s serious health
condition, a parent, child, domestic partner or spouse with a serious health condition, or for
organ donation. Intermittent leave for the birth, adoption or foster care placement of a child is
available only by agreement of the employer and employee. PL 2006 ¢.233.

If intermittent leave is taken, the employer may temporarily transfer the employee to an
available alternative position for which the employee is qualified and (1) which has equivalent
pay and benefits and (2) better accommodates the intermittent leave schedule. PL 2006 c. 233.

Employee Notice/Certification:

An employee needing leave is required to give at least 30 days prior notice of the intended start
and end of leave, unless prevented from giving notice by a medical emergency.

The employee may be required to provide medical certification from a physician to verify the
amount of leave needed. Note that the law allows an employee that has “in good faith” relied
on treatment by prayer or spiritual means, pursuant to the tenets of a recognized church or
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religious denomination, to submit certification from an accredited practitioner of those healing
methods. 26 M.R.S.A. § 844(1)(B).
Employers must post a poster concerning MFMLA, available from the Maine DOL.

Preservation of Benefits:

An employer must allow an employee on leave to maintain employee benefits at his/her
expense. The parties may negotiate to maintain benefits at employer expense.

Restoration:

At the conclusion of an approved MFMLA leave, the employer must restore the employee to
the same or an equivalent position with same seniority status, benefits, pay and other terms and
conditions of employment. There is a limited exception to the employee’s right to job
restoration, if the employer can prove that the employee was not restored to the same or
equivalent position due to conditions unrelated to the employees exercise of leave rights. 26
M.R.S.A. § 845.

Discrimination:

The use of leave may not result in the loss of any employee benefits accrued before the leave
was taken. Nor may the leave result in loss of seniority or contract rights. In addition, an
employer may not interfere with, restrain or deny the exercise of or the attempt to exercise any
right provided under the MFMLA. Nor may an employer discharge, fine, suspend, expel,
discipline or in any other manner discriminate against any employee for exercising any right
under the Maine FMLA or for opposing any practice made illegal by the MFMLA. 26
M.R.S.A. § 846-7.
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APPENDIX C - ELECTRONIC COMMUNICATION POLICY

13 2

phones, computers, facsimile machines, voicemail, e-mail, and other
electronic communication, copylng or data storage systems or equlpment leased owned or in the
possession of the Town - ; A ; A ; ;

ﬁeeferes—w&h—ﬂﬁewn—s—b&smess—ae&v&tes—All Town employees are prohlblted from using
any part of the System to harass others, or to download, obtain, display, store, receive or transmit:

a) Any information that is sexually—explieit—obseene—or of a sexual nature, that contain

libelous or defamatory material, or that would not be permitted on any bulletin located
on Town property;

as—paﬁ—ef—thﬁewn—s—basmess—aetwﬁ&es}—ﬂ%Sys{em may also not be used to sohc1t

anyone for any commercial, religious, charitable, or political causes, or for outside
organizations. Except as otherwise provided below, the System may not be used for any
purpose that is not related to Town business.
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d—rseeafaged— Any downloadlng of materlals or loadlng of programs/ software onto any part of the
System without permission from Fewn-technieal-statf is prohibited.

a—ndem%a&ds—thai—thﬁewn—ma{y%ake dlsc1p11nary actlon up to and 1nclud1ng termmatlon of
employment, against any employee who violates the terms of this policy as those terms may be
changed and/or supplemented from time to time by the Town.
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APPENDIX D — EMPLOYER/EMPLOYEE CONTRIBUTION

A. Retirement Contribution:

Ordered the Gray Town Council will match the retirement contribution amount for the
town employees at 6% and will increase the contribution at 7.5% for 10 years of
service, 8% for 15 years of service, 8.5% for 20 years of service and a maximum of 9%
for 25 years of service and that the increase to employees retirement plan will not
exceed the employee’s contribution.
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APPENDIX E - OPTIONAL BENEFITS

Vision Plan

Dental

Income Protection

Medical Reimbursement Plan

All other Town Manager approved plans that are 100% Employee funded

monwp

Town of Gray Personnel Policy Page 50

204



APPENDIX F — INFECTIOUS DISEASE POLICY

A. Purpose

This is to establish the policy of the Town for managing infectious disease issues as
they relate to employees and/or prospective employees including but not limited to the
following diseases: AIDS, Chickenpox, Hepatitis A, Hepatitis B, Impetigo, Measles,
Mumps, Pertussis, and Parasitic Infestations. Any employee or volunteer who could or
does come into contact with bodily fluids while performing their job as a Town
employee or volunteer, should immediately reference the Town Exposure Control Plan.
Copies of the Exposure Control Plan are available in the Town Manager's office, as well
as in the Police, Fire/Rescue, Public Works and Community Services Departments.

B. Policy

1. It is the policy of the Town to assure to the extent possible a safe and beautiful
work environment.

2. TItis also the policy of the Town to ensure full compliance with state, federal,
and local requirements dealing with infectious diseases.

3. Town procedures shall comply with the Center for Disease Control
recommendations for specific infectious diseases. These recommendations will
be available through the employee's Department Head.

4. It is the obligation of all Town employees to take all reasonable precautions to
protect themselves, co-workers, clients and the public from infectious diseases.

5. The Town shall make available to all employees and volunteers who have
occupational exposure the Hepatitis B vaccination series and post exposure
evaluation and follow-up. Please reference the Town Exposure Control Plan for
detailed information on necessary procedure to follow.

C. Procedures

1) The Town will not discriminate against employees and/or prospective employees with
infectious diseases who are otherwise qualified to perform their job functions with
reasonable accommodation. Employees with infectious diseases will be treated under
existing policies, state, federal, and local requirements, and collective bargaining
agreements.

2) Where allowed by law, the Town retains the right to test employees for infectious
diseases.

3) The Town must maintain confidentially regarding an employee's health status, and does
not have a duty to inform other individual or organizations unless required by law.
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4) Upon medical confirmation of an infectious disease that may be a threat to the public
health, the affected employee has the responsibility to notify the Town's Personnel
Administrator, and to carry out his or her assigned duties if reasonable accommodations
can be made.

5) Upon notification by an employee that an infectious disease has been confirmed and is a
threat to the public health, the Personnel Administrator will:

a) Secure, if possible, all appropriate releases for information from the employee
and notify those individuals for whom those releases have been acquired.

b) Assist in the identification of reasonable accommodations to be made, if any.
c) Assist individual departments, if necessary, in complying with this policy.

d) The Town will treat all occupational infectious disease injuries or illnesses
according to state law.

6) The Town will provide appropriate educational opportunities and current informational
material on infectious disease issues, including prevention, protection, control
measures, and treatment practices.

7) Individual departments have the right to develop protocols regarding infectious disease
control provided that those protocols conform to this policy.

8) An employee cannot refuse to carry out his or her assigned duties when dealing with a
co-worker or the public with an infectious disease unless that individual makes a threat
of harm to the employee. Failure to adhere to this procedure will result in disciplinary
action.

D. Accidental Needle Stick Procedure

Police, fire, rescue and solid waste personnel have the highest risk of exposure to
needles and syringes. Exposure to a used, contaminated needle places an employee at
risk for contracting an infectious disease. In the event of an accidental puncture with a
contaminated needle, the procedure is as follows:

1) Wash the puncture site thoroughly with soap/disinfectant and water.

2) Report the incident to your supervisor.

3) Police, fire or rescue personnel must notify the medical facility receiving the
patient of the incident.

4) Complete Incident and/or Workers Compensation forms.

5) Establish your potential exposure risk to infectious diseases.
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6) Notify your Department Head to establish your:
a) Tetanus status,
b) Hepatitis B status, and
c) HIV exposure.

7) Seek further medical attention if necessary.

E. Procedure for Exposure to AIDS infection

If a Town employee is exposed to the blood or body-fluid of a known or highly
suspected AIDS infected person:

1) Wash the exposed areas thoroughly with soap and water. Clean any spills with
one (1) part bleach to ten (10) parts water solution.

2) Report the incident to your supervisor.
3) Complete the Incident and Workers Compensation forms.

4) Notify your Department Head as soon as possible to schedule an appointment
for a voluntary blood test.

5) The blood test will be drawn within two weeks of the incident, six months later,
and nine months later. The blood test is sent to the Maine Public Health
Division in Augusta. Results are received approximately one week later. You
will be notified of the test results.

6) If all three specimens are negative, you are considered not to be infected.

Counseling occurs with each visit or when requested, and is also available to
family members and co-workers.

8) Emotional counseling is available through a counselor of the employee's choice
and to be provided by the Town.

9) Strict confidence will be maintained in all incidences unless appropriate medical
and/or information releases have been obtained.
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APPENDIX G — EARNED PAID LEAVE (Effective January 1, 2021)

As defined by 26 MRSA Section 1043(11), The State of Maine’s Earned Paid Leave (EPL) Law
requires employers with more than 10 employees to provide earned paid leave equal to or in excess
of the Earned Paid Leave Law.

Covered Employees: Covered employees under the Earned Paid Leave Law include, but may not
be limited to, full-time, part-time, temporary, on-call, call firefighters (under certain work events
and unless excluded as outlined below), and per diem employees.

Exclusions: Employees determined to be seasonal employees by the Unemployment Insurance
Commission will not accrue Earned Paid Leave during the seasonal period of June 15 — September
15. Employees, such as Election Workers and call firefighters, who are paid less than $1,000 in a
calendar year, are excluded from the Earned Paid Leave Law. Additionally, call firefighters who are
only paid when they choose to respond to a fire or other emergency may also be excluded from the
Earned Paid Leave Law.

Regular Full-time and Part-time Employees: The Town of Gray currently provides a benefit greater
than this EPL law for its regular full-time and part-time employees through its paid vacation, sick,
personal, and wellness policies. To comply with Maine’s Earned Paid Leave Law, regular full-time
and part-time employees may utilize up to 40 hours of accrued vacation, sick, or personal time
during the calendar year for any type of time off as needed. Employees in this classification should
refer to the Town’s established paid leave policies and contact their supervisor or Human Resources
for clarification.

Accrual of Earned Paid Leave (EPL): All Covered Employees, other than Regular Full-time and
Regular Part-time Employees as outlined above, are entitled to earn one hour of paid leave for every
40 hours worked, up to 40 hours in one calendar year of employment. Accrual of this leave begins
at the start of employment, but may only be used as set forth below. Unused EPL time will roll over
and be available to the covered employee in their next year of employment. However, the maximum
amount of EPL available to the covered employee will not exceed 40 hours in one calendar year.

Use of Earned Paid Leave: Once eligible employees, including probationary employees, have been
employed for 120 calendar days, they may use earned paid leave in increments of a minimum of /2
hour (30 minutes) for any reason, such as illness, personal and family emergencies, personal time,
and vacation. Per diem and on call employees, who sign up, accept shifts when available to work, or
are called in to work, may utilize Earned Paid Leave if they need to arrive late or leave early for a
shift or have signed up for a shift but are not able to make or work the shift for some unforeseen
reason. Per diem and on call employees are not eligible to use EPL for days on which they have not
been assigned to a shift.

Notice Requirements: Eligible employees must provide at least four weeks’ prior notice to their
supervisor of their intent to use this leave, unless leave is for an emergency, illness, or other sudden
necessity where advance notice may not be feasible, and then notice must be given as soon as
practicable.

Restrictions of use of Earned Paid Leave: EPL may be denied or canceled by the Department Head
during defined peak work periods where approval of such leave would inhibit the ability of the
department to safely maintain adequate levels of service to the community.
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Leave Accrual upon Separation: (1) Regular full-time and part-time employees: Any unused Earned
Paid Leave will be paid to regular full-time and part-time employees at time of separation consistent
with existing Town vacation, sick, and personal time policies. (2) Temporary, on-call, and per diem
employees: Employees of this classification who are covered employees and not otherwise
excluded from eligibility to accrue EPL will not be paid for any unused and accrued Earned Paid
Leave upon separation of employment. If a temporary, on-call, or per diem employee returns to
work within 365 days of their last date of employment, that employee is entitled to any unused
balance of EPL.

TOWN OF GRAY
EMPLOYEE PAID TIME OFF

Accrual Rates

Full-Time Employees (Groups I & II)

Years of Employment Vacation Time per Pay Period Sick Leave per Pay Period
Less than 5 years of Service 3.08 hours per pay period 3.692 hours per pay period
5-10 Years of Service 4.62 hours per pay period See above
10 Years of Service or More 6.16 hours per pay period See above

Part-Time Employees (Group I1I)

Years of Employment | Vacation Time per Pay Period | Sick Leave per Pay Period
Less than 5 years of Service .0385 hours per hour worked .04615 hours per hour worked
5-10 Years of Service See above See above

10 Years of Service or More See above See above

Vacation Time Accrual Cap

Full-Time and Part-Time Employees (Groups I-11I)

Years of Employment Maximum Vacation Time | Notes

Less than 5 years of Service Two weeks (80 hours) Accrual ceases at employee’s
individual limit at left. Time paid
out upon separation.

5-10 Years of Service Three weeks (120 hours) Accrual ceases at employee’s
individual limit at left. Time paid
out upon separation.

10 Years of Service or More Four weeks (160 hours) Accrual ceases at employee’s
individual limit at left. Time paid
out upon separation.

Sick Time Accrual Cap

Full-Time and Part-Time Employees (Groups I-1I)

Years of Employment Maximum Sick Time Notes

Less than 5 years of Service 960 hours Employees who have an excess
of this cap as of October 1, 2022
will maintain their sick time
hours until the accrued hours may

fall below 960 hours.
5-10 Years of Service See above See above
10 Years of Service or More See above See above
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Payout for Accumulated Sick Time

Full-time Employees Only (Groups I & 1)

Years of Employment
Less than 5 years of Service

\ Payout Amount
0

Notes
No sick time paid out upon
separation of employment.

5-10 Years of Service

50% of accrued sick time
amount, 200 hours maximum

Employee must be in good
standing with the Town.

10 Years of Service or More

50% of accrued sick time
amount, 360 hours maximum

Employee must be in good
standing with the Town.

Personal Time

Full-time Employees Only (Groups I & II)

Years of Employment
Less than 5 years of Service

Time Received each Year
16 hours

\ Notes

Personal time does not accrue
year to year and is not subject to
payout upon separation.

5-10 Years of Service

See above

See above

10 Years of Service or More

See above

See above

Bereavement Time

Full-Time and Part-Time Employees (Groups I-1I)

Years of Employment
Less than 5 years of Service

Bereavement Time

Up to 3 days of absence caused
by the death of a member of the
immediate family

Notes
See definitions portion of the
Personnel Policy.

5-10 Years of Service See above See above
10 Years of Service or More See above See above
Earned Paid Leave
Covered Employees EPL Accrual and Utilization Notes
Groups I-III (Full-Time and Part- | Up to 40 hours of accrued Refer to the Town’s established
Time Employees) vacation, sick, or personal time paid leave policies for more
may be used during the calendar | information.
year for any type of time off as
needed.
Group IV (All temporary, Entitled to earn one hour of paid | Accrual of this leave begins at the
seasonal, and per diem leave for every 40 hours worked, | start of employment. Refer to
employees) up to 40 hours in one year. After | EPL section above for
120 days of employment, EPL requirements, exclusions, and
time may be used in 30-min restrictions.
increments for any reason.
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Digest of Amendments

Originally Adopted March 1, 1979
Amended

December 21, 1999

September 18, 2001

December 4, 2001

April 6, 2004

January 6, 2009

February 17, 2009

July 7, 2009

February 2,2010  Repealed and Replaced including Appendices
February 21, 2012

February 18, 2020

June 7, 2022

December 20, 2022

May 16, 2023
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Acknowledgment

I acknowledge that I have received a copy of the Town Personnel Policy, and I do commit to
read and follow these policies.

I am aware that if, at any time, I have questions regarding Town policies I should direct them
to my Department Head or the Human Resources Department.

I know that Town policies and other related documents do not form a contract of employment

and are not a guarantee by Town of the conditions and benefits that are described within them.

Nevertheless, the provisions of such Town policies are incorporated into the acknowledgment,
and I agree that I shall abide by its provisions.

I also am aware that Town of Gray, at any time, may on reasonable notice, change, add to, or
delete from the provisions of the Town policies for which I will be notified.

Employee’s Printed Name Position

Employee’s Signature Date
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TOWN OF GRAY OFFICE OF THE TOWN MANAGER

Henry Pennell Municipal Complex Joshua Tiffany, Interim Town Manager
24 Main St, Gray Maine 04039 jtiffany@graymaine.org
www.graymaine.org (207) 657-3339

November 30, 2023
RE: 2" Acting Town Manager Assignment

The Town currently has a plan in place if the Town Manager is unable to perform her/his duties
for any reason (illness, vacation, termination, etc.). Per prior Council decision, Jon Hartt, current
Human Resources Director, will automatically become the Acting Town Manger in the Town
Manager’s absence.

This past week, Mr. Hartt was taking a well-deserved vacation when it occurred to me that if |
was unable to perform my responsibilities as Town Manager for any reason, there was no plan in
place to bridge the gap.

As such, I am recommending that the Town Clerk be identified as Alternative Acting Town
Manager if the Town Manager and designated Acting Town Manager are both unable to fulfill
their duties.

This is intended as only a stop-gap measure to be used in an extraordinary situation for a limited
period of time. It would allow normal Town functions to proceed, provide someone with
signature authority as required, and provide the space for the return of the Town Manager or
Acting Town Manager, or to allow Council the time to appoint a new Interim Town Manager if it
would be a prolonged vacancy.

The Town Clerk is identified due to the scope of the regular work, the amount of material they
assist in compiling for Council meetings and other Town functions, and the overall amount of
trust implicitly placed in the position.

This recommendation covers our existing staffing structure. This should be modified in the
future as perhaps some Library Director who has had experience as Town Manager may be
identified as the Acting or Alternative Acting Town Manager in the future.

Thank you for your consideration of this request.

Sincerely,

Josh Tiffany — Interim Town Manager

Town Offices (207) 657-3339 - Planner/Assessor (207) 657-3112 - Fax (207) 657-2852
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TOWN OF GRAY

Henry Pennell Municipal Complex
24 Main St, Gray Maine 04039
WWww.graymaine.org

ADMINISTRATION

Justine Hutchings, Finance Director
finance@graymaine.org
(207) 657-3339 x103

December 1, 2023

MEMORANDUM
TO: Gray Town Council
FROM: Justine Hutchings, Finance Director

RE: VALT project

Following discussion with the Interim Town Manager and the Recreation Director, I feel that the
$11,673.43 expense be pulled from the Sub D account which has a balance of $82,308.

Respectfully,

Justine Hutchings

Town Offices (207) 657-3339 - Planner/Assessor (207) 657-3112 - Fax (207) 657-2852
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TOWN OF GRAY

Henry Pennell Municipal Complex
24 Main St, Gray Maine 04039
www.graymaine.org

OFFICE OF THE TOWN MANAGER

Joshua Tiffany, Interim Town Manager

jtiffany@graymaine.org
(207) 657-3339

December 1, 2023

Town Manager report notes:

- Flow chart for Town of Gray Committee volunteers presentation and review

- Update on lease terms for EVs
- Auditor update
- Town manager search update

- MDOT on-demand presentation for Route 202 Rehabilitation

- TOG on Instagram
- Cold and flu season
- Staff thanks

Town Offices (207) 657-3339 - Planner/Assessor (207) 657-3112 - Fax (207) 657-2852
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