
 

TOWN GRAY 
 

GRAY TOWN COUNCIL  
AGENDA • FEBRUARY 2, 2021 

 

Gray Town Online Via Microsoft Teams 7:00 PM 

Council Regular Link Posted to graymaine.org Day of Meeting  

Meeting   

I. OPENING STATEMENT:   
Due to the Governor's latest Executive Order, the Town Council meeting will NOT take place 

in person. The meeting will be held online with the link provided the day of the meeting. For 

the Public Hearing, Residents can click in to participate or call in using the number provided 

the day of - during the times detailed below. Public Comments are only allowed during the 

Public Comments Section and the Public Hearing as detailed in the agenda. 

. 

II. ROLL CALL 

 

III. PLEDGE OF ALLEGIANCE TO THE FLAG 

 

IV. MINUTES FROM PREVIOUS MEETINGS (10 MINS FOR ALL) 

 

1. To Review and Approve Removing from the Table the Minutes from the Town Council Meeting 

of January 5, 2021.  

 

Proposed motion: 

Ordered, the Gray Town Council Approves Removing from the Table the Minutes from the 

Town Council Meeting of January 5, 2021.  

 

Proposed motion:  
Ordered, the Gray Town Council Approves the Minutes from the Town Council Meeting 

of January 5, 2021. 
 
2. To Review and Approve Minutes of the Gray Town Council Executive Session of January 14, 2021. 
 

Proposed motion: 

Ordered, the Gray Town Council Approves the Minutes from the Executive Session of 

January 14, 2021. 
 
3. To Review and Approve the Minutes from the Town Council Meeting of January 19, 2021.  

 

Proposed motion: 

Ordered, the Gray Town Council Approves the Minutes from the Town Council Meeting of 

January 19, 2021. 

 

 

 

 
            1 
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4.         To Review and Approve the Minutes for Town Council Executive Session of January 20, 2021. 
 

Proposed motion: 

Ordered, the Gray Town Council Approves the Minutes for Town Council Executive 

Session of January 20, 2021. 

5.         To Review and Approve the Minutes for Town Council Executive Session of January 26, 2021. 
 

Proposed motion: 

Ordered, the Gray Town Council Approves the Minutes for Town Council Special 

Meeting of January 26, 2021. 
 
V. PUBLIC COMMENTS OF NON-AGENDA ITEMS (LIMIT 3 MINUTES 

PER PERSON).                                                                                     10 MINS 

COMMENTS IN EXCESS OF 3 MINUTES ARE WELCOME AT THE END OF THE AGENDA 

PRIOR TO ADJOURNMENT. (FOR INFORMATION SHARING, NOT DISCUSSION.) 

 

VI. PRESENTATION(S) 

 

1. Dynamic Energy - Solar Overlay 15 MINS + 15 Q&A with Public Comment (est. 7:35pm) 

 

VII. PUBLIC HEARING(S) 

 

1. (First Reading) to Review and Act Upon Setting a Public Hearing and a Second Reading of the 

Contract Zone Proposal for Stillwater Subdivision on February 16, 2021. 10 MINS + 10 MINS 

with Public Comment (est. 8pm) 
 

Proposed motion: 

Ordered, the Gray Town Council Sets a Public Hearing and Second Reading of the 

Contract Zone Proposal for Stillwater Subdivision on February 16, 2021 
 
 

VIII. REPORT FROM THE COUNCIL CHAIR (ITEMS VIII - XI TOTAL OF 20 MINS) 

 

IX. REPORT FROM THE TOWN MANAGER 

 

X. COMMITTEE REPORTS 

 

XI. COUNCIL CORRESPONDENCE/ACTIVITIES 

 

XII. ACTION ITEMS 

 

1. To Review and Approve Awarding the Bid for the Shaker Road Sidewalk/Stormwater Project 

to J. Pratt Construction.  15 MINS  

 

Proposed motion: 

Ordered, the Gray Town Council Approves Awarding the Bid for the Shaker Road 

Sidewalk/Stormwater Project to J. Pratt Construction for a Total Anticipated Project 

Cost of 920,606.91 and Further Orders the Town of Gray’s Responsibility for the Project 

to be Paid from Bond Savings.   

 
             2 2



XIII. COUNCIL BUSINESS 

 

1. Gray Historical Society Lease - Galen Morrison - 15 MINS 

 

2. Town Manager Appraisal Form - Sandy 10 MINS 

 

3. Tracking Spreadsheet & Workshop Schedule   5 MINS 

 

XIV. ADJOURNMENT 
 

1. Motion to Adjourn  9:15 PM 
 

* The Town of Gray is an equal opportunity employer and complies with all applicable equal access to 

public accommodations law. If you are planning to attend a Town Council or Town committee or board 

meeting and need assistance with a physical disability, please contact the Town Manager’s office at least 

48 hours in advance of the meeting to have the Town assist you. 657-3339. TTY 657-3931. 
                                                                                                                                                                                             3 
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TOWN OF GRAY
GRAY TOWN COUNCIL

MINUTES ● JANUARY 5, 2021

Regular Meeting Henry Pennell Municipal Complex 7:00 PM

24 Main Street, Gray, ME 04039

I. Opening Statement: Due to the Governor's latest Executive Order, the Town Council meeting did
not take place in person. The meeting was held online with the link provided the day of the 
meeting.

II. ROLL CALL
Attendee Name Title Status

Sandra Carder Chair Present
Bruce Foshay Councilor Present
Dan Maguire Councilor Present
Sharon Young Councilor Present
Anne Gass Vice Chair Present
Deborah Cabana Town Manager Present
Kathy Tombarelli Town Planner Present
Doug Webster Code Enforcement Present
Will Haskell Gorrill Palmer, Town Engineer Present

III. PLEDGE OF ALLEGIANCE TO THE FLAG

IV. MINUTES FROM PREVIOUS MEETINGS

1. To Review and Act Upon Approving the Town Council Minutes of December 15, 2020.  

Ordered, the Gray Town Council Approves the Town Council Minutes of December 15, 2020.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Anne Gass, Vice Chair
SECONDER: Dan Maguire, Councilor
AYES: Carder, Foshay, Gass, Maguire, Young

No edits were requested.

V. PUBLIC COMMENTS OF NON-AGENDA ITEMS (LIMIT 3 MINUTES PER
PERSON).

No public comments.
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VI. PUBLIC HEARINGS

1. (First Reading) To Review and Act Upon Setting a Second Reading and Public Hearing to Consider an 
Amendment to the Zoning Ordinance (Chapter 402) for the Town of Gray to add Farmer's Market as a 
New Use and the Associated Standards. 

Motion: Ordered, the Gray Town Council Sets a Public Hearing and Second Reading on January 
19, 2021, to Consider an Amendment to the Zoning Ordinance (Chapter 402) for the Town of Gray 
to add Farmer's Market as a New Use and the Associated Standards. 

No public comments. Public hearing closed at 7:07 p.m.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Bruce Foshay, Councilor
SECONDER: Anne Gass, Vice Chair
AYES: Carder, Foshay, Gass, Maguire, Young

2. (First Reading) To Review and Act Upon Setting a Second Reading and Public Hearing to Consider an 
Amendment to the Fireworks Ordinance for the Town of Gray to Allow Fireworks for the Lunar New 
Year. 

Motion: Ordered, the Gray Town Council Sets a Public Hearing and Second Reading on January 
19, 2021, to Consider an Amendment to the Fireworks Ordinance for the Town of Gray to Allow 
Fireworks for the Lunar New Year.

No public comments. Public hearing closed at 7:08 p.m.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Dan Maguire, Councilor
SECONDER: Bruce Foshay, Councilor
AYES: Carder, Foshay, Gass, Maguire, Young

VII. REPORT FROM THE COUNCIL CHAIR

Chair Carder discussed these topics:

Covid: Since the Governor’s State of Emergency has been extended, Chair Carder recommended meetings 
continue virtually through January, including all boards and committees. Chair Carder asked if Councilors had 
any objections and none were indicated.

Planning Board Training: Chair Carder reviewed GPCOG’s training suggestions with Dan Maguire and Kathy 
Tombarelli, and both believed it will be beneficial. GPCOG is offering to facilitate the workshop between the 
Town Council and the Planning Board and will provide some training/clarification on roles, goals, and how to 
achieve effective collaboration. 
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Chair Carder asked if there were any objections and there were none. Councilor Maguire suggested there be a 
conversation with Don Hutchings, Planning Board Chair. Councilor Young inquired if there was a cost, so Chair 
Carder will find out. Kathy Tombarelli reminded the Council that the Planning Board would like to meet with 
them in person. She also said there is money in the budget if there is a cost.

Comprehensive Plan: Chair Carder reminded Councilors that committees need to complete their Comprehensive
Plan review with a summary of their thoughts and provide that by February 8th. She reached out to Jarrod 
Maxfield, Vice Chair of the Windham Town Council, to see if he could provide any information, advice, or 
thoughts on their process. She is waiting for a response.

VIII. REPORT FROM THE TOWN MANAGER

Town Manager Cabana said the original 1880’s clock face is mounted in the 2nd floor hallway at Pennell and is 
operational. She thanked Doug Webster, Mo Russo, the Historical Society, and Don Whitney (who recently 
passed away) for their work on this project. She hopes to encourage people to see it after the pandemic is over.

Town Manager Cabana, Kathy Tombarelli, and Doug Webster met with owners of vacant properties at the 
intersection of Rt. 26 and N. Raymond Road. Both owners were grateful the Town reached out. They also 
acknowledged their properties are in poor condition.

Owners of the home on Rt. 26, the Merrill’s, inquired about the Town changing the zoning for small commercial 
use. During the meeting, the owners learned about other options such as access from Weymouth Road.

Mr. Richardson, who owns two properties and operated the Dry Mills Store, is also hoping zoning could change 
to commercial, possibly for office use. He is looking into demolition. 

Town Manager Cabana said the operation of the streetlights at the intersection have been delayed. She said 
hopefully, they will be operational during January.

Town Manager Cabana had forwarded an email to the Council from EcoMaine. She is on their board and they 
asked if the Town wished to add an additional board member. She sought feedback from Council as she felt it 
would be helpful in the transition to a new Town Manager if a Councilor is also on the board. Councilors 
discussed and Chair Carder summed it up by saying they would discuss with the new Town Manager and then 
possibly add another member.

Town Manager Cabana told the Council that the deadline for possible GPCOG grant opportunities was extended 
until January 29th. She asked for Council feedback about applying for the grants and which projects should be 
considered. Will Haskell and Alec Dodd were present for this discussion. Projects discussed were sidewalks on 
Rt. 26 by Spruce Drive and on Libby Hill Road, Gray Park to Russell School sidewalk, and a culvert project. 
The Pennell lab building was also discussed. Kathy Tombarelli said the Town already has a $12,000.00 grant for 
a feasibility study for the Lab building.

Chair Carder will attend an upcoming GPCOG meeting, so she asked Town Manager Cabana to provide a 
prioritized list of suggested projects. Will Haskell suggested Councilors review the GPCOG portal for more 
information about grant criteria.
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IX. COMMITTEE REPORTS

Councilors Maguire, Young, and Foshay didn’t have any committee meetings to report on.

Councilor Gass said the Rec Committee met on January 4th and welcomed Josh Martell. They hadn’t met since 
October and have lost members. They discussed the need to be realistic about programming, during the 
pandemic and with a skeleton staff, such as having small gatherings in outside spaces.

Councilor Gass said the Open Space Committee will meet on January 6th.

Councilor Carder said the Recycling Committee didn’t have a quorum on December 17th, but they did review 
their list of outstanding items. They will discuss the Comprehensive Plan at the January 21st meeting.

Chair Carder said the Dry Mills School Committee met on December 21st and welcomed their new member,
Mikell. They reviewed their outstanding list of projects and went over the Comprehensive Plan task. The 
members will each review it and it will be discussed at the January 18th meeting.

Chair Carder said GPCOG held their Newly Elected Officials event on December 17th and due to the Recycling
Committee meeting, she was unable to attend. They had asked her to film a little segment for a video which she
did prior to the event. Next meeting will be January 13th.

X. COUNCIL CORRESPONDENCE/ACTIVITIES

Councilor Maguire didn’t have any correspondence/activities to report.

Councilor Gass received an email from Mr. Kenney regarding relocation of petitioners from the wood pile area 
at the Transfer Station. This has been referred to staff. 

Councilor Gass received correspondence from Michael Williams regarding bike lanes, such as those located on
Hancock Street. He had questions and shared that he has a website called advisorybikelanes.com.

Councilor Foshay had the same email regarding the Transfer Station which Councilor Gass reported on.

Councilor Young didn’t have any additional correspondence that wasn’t already discussed.

Councilor Carder participated in a meeting with staff from Efficiency Maine and GPCOG to discuss EV
charging station rebate programs and incentives for electric vehicles. They provided a good deal of information 
and she will have more information on costs/rebates during one of the upcoming budget meetings. One item of 
particular interest is they offer municipalities a free service to analyze the current fleet and make 
recommendations on converting the fleet to electric vehicles. She will connect Town Manager Cabana to those 
resources.

Councilor Carder said Galen Morrison provided an update on the Gray Historical Society lease. GHS had 
previously approached the Council asking if they could modify the lease by moving the monthly utilities to the 
Town, which would make it easier for them to do fundraising for specific goals. Mr. Morrison hopes to have 
something to submit to the Council soon. Mr. Morrison also indicated that he has obtained the necessary sign 
permits to continue the GHS historical walk.
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Councilor Carder received notification from the Planning Department about a proposed subdivision which is a 
couple of lots over from her house. This subdivision is on the agenda for the January 14th meeting at which time 
abutters will be allowed public comment. To be clear, she stated she will be participating as a resident, not a 
Councilor.

Councilor Carder said all Councilors received an email from a resident with specific concerns related to the 
Transfer Station. Town Manager Cabana will respond. Councilor Carder wanted to remind everyone it is a very 
busy time for staff and with the COVID protocols in place, the location is very crowded. She asked everyone to 
do their part if we want to keep the Transfer Station open. She reminded all to try to go during non-peak hours if 
possible, follow the protocols, wear a mask, and be patient. 

XI. ACTION ITEMS

1. To Review and Approve Appointing Allen Cronan to the Recreation and Conservation 
Committee for the Remainder of a Three-year Term Expiring on August 31, 2021.

Ordered, the Gray Town Council Approves Appointing Allen Cronan to the Recreation 
and Conservation Committee for the Remainder of a Three-year Term Expiring on August 
31, 2021.

RESULT: APPROVED [UNANIMOUS]
MOVER: Bruce Foshay, Councilor
SECONDER: Anne Gass, Vice Chair
AYES: Carder, Foshay, Gass, Maguire, Young

XII. COUNCIL BUSINESS

1. Dynamic Energy Solar Array Overlay Expansion

Councilors discussed this proposal which was mentioned at the last Council meeting. Recommendations of 
underground utilities and buffering were suggested. Revenue to the Town was also discussed. Chair Carder 
indicated a commercial solar array would produce more revenue in taxes than a vacant lot, although assessment 
has not yet been determined.

Chair Carder said they need more information on standards for buffering and will reach out to Hillcrest residents. 
The date for the earliest first reading on an overlay would be February 2nd.

2. Budget Timeline

Chair Carder pointed out the new timeline in the packet. She will update and create detailed agendas for 
workshops. January 12th will be a budget meeting workshop from 4pm-6pm.
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3. Senior Tax Rebate Ordinance 

Councilor Maguire explained he brought this topic forward as he doesn’t like ordinances that favor a group or 
excludes other groups. He asked the Council if there was interest to change the ordinance so anyone who meets 
the criteria could apply, removing the age requirement. He also prefers that it not be a rebate.

Councilor Gass was in agreement to remove the age requirement and was willing to look at options other than 
just forgiving the debt. Councilor Foshay agreed to remove the age requirement but wasn’t sure how he felt 
about making it a lien.

Councilor Young was not in favor of changes. She stated the senior tax relief is intended as a reward for the 
decades in which people have supported the community.

Councilor Carder was open to changes but not sure if they would have the funding. Councilor Maguire will work 
on some changes and bring it back to the Council.

4. Tracking Spreadsheet & Workshop Schedule

Councilors discussed items on the tracking spreadsheet. Chair Carder will make updates accordingly.

XIII. ADJOURNMENT

1. Motion to Adjourn at 8:54 pm

RESULT: ADOPTED [UNANIMOUS]
MOVER: Anne Gass, Vice Chair
SECONDER: Dan Maguire, Councilor
AYES: Carder, Foshay, Gass, Maguire, Young
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TOWN GRAY 
 

GRAY TOWN COUNCIL  
MINUTES • January 14, 2021 

 

Gray Town Henry Pennell Municipal Complex 4:00 PM 

Council Executive 24 Main Street  

Session Gray, ME 04039   
  
Due to the Governor's latest Executive Order, the Town Council meeting will NOT take place in 

person. The meeting will be held online with the link provided the day of the meeting. 
 

ROLL CALL 

Attendee Name Title Status 

Sandra Carder Chair Present 

Bruce Foshay Councilor Present 

Sharon Young Councilor Joined during Executive Session 

Dan Maguire Councilor Present 

Anne Gass Vice Chair Present 

 

The Council Will Go into Executive Session, Pursuant to Title 1, Chapter 13, Subchapter 1, Section 

405, Subsection 6-A: “Discussion or Consideration of the Employment, Appointment, Assignment, 

Duties, Promotion, Demotion, Compensation, Evaluation, Disciplining, Resignation or Dismissal of 

an Individual or Group of Public Officials…”, specifically to consider employment of a new Town 

Manager. 

 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Dan Maguire, Councilor 

SECONDER: Bruce Foshay, Councilor 

AYES: Gass, Maguire, Foshay, Carder 

 
Additional members in attendance at the Executive Session – Donald Gerrish, Consultant from Eaton-

Peabody.  Chair Carder stated that Council gave instructions to their Consultant and that both Councilor 

Maguire and Young had left the session earlier due to a prior commitment.  

 

ADJOURNMENT - Motion to Adjourn at 4:56 pm. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Anne Gass, Vice Chair 

SECONDER: Bruce Foshay, Councilor 

AYES: Gass, Foshay, Carder 

 

 

 

1 
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TOWN OF GRAY 

GRAY TOWN COUNCIL 

MINUTES ● JANUARY 19, 2021 

Regular Meeting Henry Pennell Municipal Complex 7:00 PM 

 24 Main Street, Gray, ME 04039 

I. Opening Statement: Due to the Governor's latest Executive Order, the Town Council meeting did not take place in 
person. The meeting was held online with the link provided the day of the meeting.  

 

II. ROLL CALL 

Attendee Name Title Status 

Sandra Carder Chair Present 

Bruce Foshay Councilor Present 

Dan Maguire Councilor Present 

Sharon Young Councilor Present 

Anne Gass Vice Chair Present 

Deborah Cabana Town Manager Present 

Kathy Tombarelli Town Planner Present 

Doug Webster Community Development Present 

 

III. PLEDGE OF ALLEGIANCE TO THE FLAG 

IV.  MINUTES FROM PREVIOUS MEETINGS 

1. To Review and Approve the Minutes from the Town Council Executive Session of December 14, 2020. 

 

Ordered, the Gray Town Council Approves the Minutes from the Town Council Executive Session of  

December 14, 2020. 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Anne Gass, Vice Chair 

SECONDER: Bruce Foshay, Councilor 

AYES: Carder, Foshay, Gass, Maguire, Young 

2. To Review and Approve the Minutes from the Town Council Executive Session of December 16, 2020. 
 

Ordered, the Gray Town Council Approves the Minutes from the Town Council Executive Session of  

December 16, 2020. 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Sharon Young, Councilor 

SECONDER: Anne Gass, Vice Chair 

AYES: Carder, Foshay, Gass, Maguire, Young 
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3. To Review and Approve the Minutes from the Town Council Executive Session of January 5, 2021. 

 

Ordered, the Gray Town Council Approves the Minutes from the Town Council Executive Session of  

January 5, 2021. 

RESULT: ADOPTED AS AMENDED [UNANIMOUS] 

MOVER: Sharon Young, Councilor 

SECONDER: Anne Gass, Vice Chair 

AYES: Carder, Foshay, Gass, Maguire, Young 

Councilor Foshay noted that the word “existed” should be changed to “exited”. 

 

4. To Review and Approve the Minutes from the Town Council Meeting of January 5, 2021. 

 

Ordered, the Gray Town Council Approves the Town Council Minutes of January 5, 2021. 

RESULT: TABLED [UNANIMOUS] 

MOVER: Dan Maguire, Councilor 

SECONDER: Bruce Foshay, Councilor 

AYES: Carder, Foshay, Gass, Maguire, Young 

Chair Carder stated the minutes were not in the Council Packet so this will be moved to the February 2, 2021 meeting. 
 
 
5. To Review and Approve the Minutes from the Town Council Executive Session of January 8, 2021. 
 

Ordered, the Gray Town Council Approves the Minutes from the Town Council Executive Session of  

January 8, 2021. 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Sharon Young, Councilor 

SECONDER: Anne Gass, Vice Chair 

AYES: Carder, Foshay, Gass, Maguire, Young 

 

V. PUBLIC COMMENTS OF NON-AGENDA ITEMS (LIMIT 3 MINUTES PER PERSON).  
 

No public comments.  

 

VI. PRESENTATION 

 

1. Stillwater Subdivision Contract Zone Agreement 

 

Chair Carder stated that one of the possible benefits of this contract zone is for the town to meet the obligation of the tennis 

court situation from the Land Use grant from the 1970’s. 

 

Charlie Burnham, of Atlantic Resource Consultants, explained they hope to reduce the road standard on Woodcock Drive. 

He explained they will put boulders, etc. between the public and private (gravel pit) areas.  

 

Kathy Tombarelli explained the remaining open space will be open to the public and the utilities will be overhead along the 

existing part of Woodcock Drive, but then underground in the new section. She also said this subdivision will go to the  
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Planning Board. 

 

Charlie Burnham explained they would stub the water main to the end of the subdivision. There were a lot of questions 

about how far the water and power would extend. Charlie Burnham said the cost of electrical conduit is astronomically 

expensive.  After a great deal of discussion, the plan is for the conduit to go to the stream in Phase I and will be extended to 

fields in later phases. 

 

Councilor Young had concerns and said if they grant contract zone without all the plans and necessary approvals, they 

don’t have assurance that this is doable in order to rectify the tennis court issue. 

 

Town Manager Cabana said the Town received letters of concern from abutters who own the gravel pits, including 

concerns in reference to plans regarding berms and boulders.  

 

They also discussed sidewalks, lighting, parking, winter maintenance. Charlie Burnham said there would be two temporary 

hammerhead turnarounds. He also said there will be a swing gate after the stream which will be closed at sunset. 

 

Chair Carder will obtain guidance on several of these topics from Doug Betz. 
 
VII. PUBLIC HEARINGS 

 

1. (Second Reading) To Review and Act Upon Approving an Amendment to the Zoning Ordinance (Chapter 402) for 

the Town of Gray to add Farmer's Market as a New Use and the Associated Standards.  

 

Be it Ordained, the Gray Town Council Approves an Amendment to the Zoning Ordinance (Chapter 402) 

for the Town of Gray to add Farmer's Market as a New Use and the Associated Standards.  

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Bruce Foshay, Councilor 

SECONDER: Anne Gass, Vice Chair 

AYES: Carder, Foshay, Gass, Maguire, Young 

No public comments. Public Hearing closed at 8:00 p.m. 

 

2. (Second Reading) To Review and Act Upon an Amendment to the Fireworks Ordinance for the Town of Gray to 

Allow Fireworks for the Lunar New Year.   

 

Be it Ordained, the Gray Town Council Approves an Amendment to the Fireworks Ordinance for the Town 

of Gray to Allow Fireworks for the Lunar New Year. 

 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Dan Maguire, Councilor 

SECONDER: Bruce Foshay, Councilor 

AYES: Carder, Foshay, Gass, Maguire, Young 

No public comments. Public Hearing closed at 8:02 p.m. Councilor Foshay pointed out the effective date should be 

updated. Chair Carder suggested listing an amended date of January 2021. 

 

 

VIII. REPORT FROM THE COUNCIL CHAIR  

Chair Carder discussed these topics: 
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COVID: She recommended that the Town Council, as well as committee meetings remain virtual through the month of 

February. They can revisit this topic at the February 16th meeting. She asked if there were objections from Councilors and 

there were none. 

 

Town Manager Search: She was pleased to announce the Town Council selected Nate Rudy to be Gray’s next Town 

Manager. Mr. Rudy is currently the City Manager of Hallowell and previously worked as Director of Planning and 

Development for the City of Gardiner. He has a Master’s in Business Administration from Thomas College and a Bachelor 

of Science in Environmental Science and Engineering from Virginia Tech. The Town Council will hold a special meeting 

on Tuesday, January 26th at 6pm to officially appoint Mr. Rudy and approve his three-year contract. He will begin on 

March 1st . The departure date of Town Manager Cabana has not yet been determined. She thanked Don Gerrish of Eaton 

Peabody Consulting Group for working with the Town on this nationwide search. 

 

Dynamic Energy Solar Array:  She explained this will be discussed at the February 2nd meeting. Residents impacted by this 

topic will receive letters of notification. 

 

Comprehensive Plan: She spoke to Jarrod Maxfield, Vice Chair of the Windham Council, about how they proceeded in 

implementing their Comprehensive Plan. He explained they tackled setting up their Growth  

plan including a permit cap first to help control the growth and did not do any wholesale zoning changes. They also have a 

Long-Range Planning Committee responsible for helping to implement their Comprehensive Plan and creating their Open 

Space Plan. Mr. Maxfield also informed her that Ben Smith was part of their Planning department and then later continued 

to assist the process via North Star Planning. Mr. Maxfield stated that having a consultant assist with this was extremely 

beneficial. Chair Carder will share more information from this discussion at an upcoming workshop. 

 

GPCOG Stimulus Projects: At the Executive Committee meeting on January 13th, she obtained more information on the 

call for projects. She explained that there is some CARES Act funding, from the December bill passed by the federal 

government, which has been split up into specific categories. However, she explained, the call is more about preparing for 

the upcoming Federal Infrastructure bill expected in the coming year. There are two categories (1) ‘Shovel Ready’ projects 

which are close enough that within 6-9 months they would be fully engineered and ready to go and (2) ‘Shovel Worthy’ 

projects for which engineering is not done, but if money were available for such engineering, they could be made ready due 

to their importance.  

 

She said we are still competing with projects being submitted by all other members including the larger municipalities. 

Having a regional importance or state connection would make the projects a higher priority. The goal for GPCOG is to 

have projects from every member town, compile them and have a list ready to review/discuss with state level partners in 

March. If they receive an overwhelming number of projects, they may need to establish a ranking system for which they 

would likely request input from the Executive Committee and PACTS Committee.  

 

IX. REPORT FROM THE TOWN MANAGER 

 

Town Manager Cabana congratulated Nate Rudy and she looks forward to a smooth transition. 

 

She inquired about Volunteer Recognition. She asked Councilors if we would be able to recognize volunteers this year 

since they couldn’t have the event last year. She explained now is the time to discuss for an April time frame. She doesn’t 

want to have this topic get lost with the transition to a new town manager and new administrative assistant, so asked 

Councilors to keep this topic in mind.  

 

Councilor Young suggested a summer event, possibly outdoors, if things are back to normal by then. 

 

Councilor Foshay agrees volunteer recognition should be done, but he isn’t sure summertime will work out. 

 

Councilor Gass agrees summer is too soon but also an event next fall might be pushing it too close to the next spring 

awards. She suggested giving awards without a ceremony. 
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Councilor Maguire wants to continue the tradition, even if they do it the same way it was done this year. He also suggested 

taking out a quarter page ad in the Press Herald to recognize the volunteers.  

 

Councilor Carder suggested not having a banquet but could possibly do something in the summer or fall, possibly even in 

accordance with the Blueberry Festival, and perhaps a video or slide presentation. 

 

Town Manager Cabana provided an update regarding the traffic signals at the intersection of North Raymond Road and Rt. 

26. The flashing light should be operational in a week and more signals will be implemented in the following weeks. 

 

She stated the Town is advertising for an Administrative Assistant since Suzanna Gallant has accepted a position with the 

community college in Auburn. Suzanna will stay with the town until February 12th. 

 

1. GPCOG Stimulus Grants – Project Recommendations 

 

Town Manager Cabana mentioned some possible projects they could recommend for the grant submission such as: Spruce 

Drive to Libby Hill sidewalks, Dutton Hill, charging station for Pennell for electric vehicles, drainage on Rt. 100, etc. 

Councilors had a lengthy discussion about their recommendations for projects they might want to submit for GPCOG 

stimulus grants, particularly in reference to details surrounding sidewalks on Shaker Road between Spruce Drive up to and 

along Libby Hill Road. They also discussed the possibility of a cross walk from Spruce Drive to the path on Rt. 26 which 

leads to the high school. Alec Dodd said work on Dutton Hill needs to be addressed and is in the CIP for the coming fiscal 

year. 

     

Chair Carder asked Councilor Gass to help with the submissions and said GPCOG will review submissions at the end of 

January/February. She will know more by March or April. 

 

X. COMMITTEE REPORTS 

 

Councilors Young and Foshay did not have information to report. 

 

Councilor Maguire said OAC met last week. He had to miss part of it due to a Town Council session. The committee 

discussed the Comprehensive Plan, how OAC can support the plan, and what impact on OAC the plan might have. The rest 

of their meeting revolved around the sign ordinance.  

 

Councilor Maguire said the Planning Board met and they elected their Chair and Vice Chair. 

 

Councilor Maguire said Town Manager Cabana, Dr. King of MSAD 15, and Carl Holmquist will meet regarding budgeting 

and cost. They hope to have a revised draft of their document by the end of the month which he will circulate to 

Councilors. 

 

Councilor Carder said GPCOG met on January 13th. They were introduced to their new Resilience Corp which is made up 

of 14 Americorp interns who are helping various municipalities and GPCOG with tasks/activities. The goal is to obtain 

funding to keep this program going for multiple years so other municipalities can be involved. The stimulus project was 

also discussed. Tom Reinhauser, Director of Public Outreach, and Steve Cole, Regional Planner for Region 1 & 2, from the 

MDOT took the opportunity to re-introduce themselves since Commissioner Bruce Van Note has made improving 

communications with municipalities, and communicating with them earlier in the process, which is a top priority in the 

coming year. She let Tom and Steve know how valuable we felt the workshop with Rob Betz (and Steve Cole) and his 

team was to Gray given how many infrastructure projects we have ‘in the works’, as well as the Village walkthrough with 

Patrick Adam. She encouraged them to set up regular meetings with municipalities, maybe quarterly, to discuss upcoming 

projects and provide an opportunity for input and updates. Tom said he had a monthly meeting coming up with his team 

and would bring that suggestion to them. The next meeting is February 10th at noon.  
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Councilor Carder said the Dry Mills Schoolhouse Committee met on January 14th and primarily worked on the 

Comprehensive Plan review in order to submit their summary by the February 8th deadline. Mo Russo’s team is working 

on additional tasks at the schoolhouse including building the new ADA ramp. She followed up with Howie Powell of the 

Animal Park regarding the DMS lease with the State. He apologized for the delay, but they have not replaced the Asst. 

Superintendent position and he has been out straight with work. He will be talking to Rick Parker, Director of Engineering 

at the IF&W and will get back to her. The next meeting is February 15th at 6:30pm.  

 

Councilor Carder said the Recycling Committee will meet on Thursday, January 17th and will work on the Comprehensive 

Plan task. 

 

XI. COUNCIL CORRESPONDENCE/ACTIVITIES 

 

Councilor Young said M-DASH, a collaboration with the Town of Gray and the Maine Council on Aging, had the first 

planning session last week and will have the first meeting on January 20th. Two dozen invitations were sent to individuals 

and organizations regarding issues pertaining to aging. She said Nate Rudy, our future Town Manager, is already involved 

with this project in Hallowell as they began a few months ahead of Gray. She has heard from individuals who are interested 

in joining.  

 

Councilor Young said other communications were ones the whole Council received.  

 

Councilor Foshay didn’t have any to report other than ones they all received.  

 

Councilor Maguire didn’t have any other communications to report. 

 

Councilor Gass referenced communication from Jason Wilson regarding the Open Space Committee, inquiring about 

theTtown acquiring the Tee Em Up property, and also information about dog parks.  She wants to keep the committee, as 

she mentioned previously, laser focused on their priorities. She also thinks it is premature for the committee to work with 

landowners who want to sell their land.  

 

Councilor Gass had a conversation with John Powers about Long Hill Road and the ATV Club. He is getting cost 

estimates. The grant they are looking at will need Council review and approval. The state will pay 70%. The match can be 

in kind such as by the ATV and Snow Wolves members. She wants preliminary discussions by the end of April.  

 

Councilor Carder received an email from Jon Hedman, President of the May Meadows Home Association, seeking an 

update on the lights at the No. Raymond Rd/Shaker Rd intersection, as well as plans for the vacant buildings which are in 

poor shape.  

 

Councilor Carder received an email from Cheryl Welch, President of the Crystal Lake Association, wondering about the 

status of the bird banger device. She advised we were awaiting final sign off from Attorney Alyssa Tibbetts confirming it 

does not fall under the fireworks definition. Town Manager Cabana was going to follow up with Alyssa Tibbetts.  

 

Councilor Carder also had a resident reach out to her about the Executive Session set for last week, worried it may have 

something to do with the unrest occurring at government facilities. She clarified it was regarding the Town Manager 

search.  

 

Councilor Carder said Galen Morrison has provided a proposal for the new Gray Historical Society lease, but we were not 

able to add it to tonight’s agenda. It will likely be on the February 2nd agenda and she let him know that. 
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Councilor Carder reported that they all received emails from Jason Wilson related to the tennis court conversion, a possible 

dog park, and Nordic grooming funds at Libby Hill.  

 

XII. ACTION ITEMS 

1. To Review and Approve any RFP Submissions for the Yarmouth Road Pocket Park. 

Ordered, the Gray Town Council Approves the RFP Submission of Rachel Lyn Rumson for the Yarmouth 

Road Pocket Park in the amount of $1,690.00.RESULT: APPROVED AS AMENDED [4 TO 1] 

MOVER: Bruce Foshay, Councilor 

SECONDER: Anne Gass, Vice Chair 

AYES: Carder, Foshay, Gass, Young 

NAY:   Maguire 

 

Councilors Maguire and Gass stated they didn’t have the bid in their packet. Kathy Tombarelli explained only one RFP 

was received. Since it was confidential, Suzanna Gallant sent it via email to Councilors. Councilors Maguire, Gass, and 

Young had not seen the email. Chair Carder said the one bid received was from Rachel Lyn Rumson of 207 

Permaculture. 

 

Councilor Gass reviewed her email during the meeting, said they are really fortunate to have someone with this depth 

of experience, and she is comfortable with the proposal. Councilor Foshay said Rachel has put in a lot of volunteer 

hours already. 

 

Councilor Maguire found the email but since he hasn’t been able to review it, he was uncomfortable voting on it. 

Councilor Young agreed with Councilor Maguire and was also curious what the overage in cost was from. Kathy 

Tombarelli said the original grant proposal cost of $1,500.00 was an estimate. This RFP is for 26 hours at $65.00 per 

hour for a total of $1,690.00. Town Manager Cabana reminded the Council they would need to amend the motion to 

add the name and the amount. 

Councilors discussed tabling the vote until the next meeting since some councilors hadn’t seen the email and had a 

chance to review it fully. Councilor Gass said they had three votes and no other applicants so suggested they vote. 

 
XIII. COUNCIL BUSINESS 

 

1. Senior Rebate Ordinance 

Councilors discussed two facets of this ordinance; whether or not to remove the age requirement and whether or not the 

benefit should be repaid when a home is sold. Councilor Young questioned why this was back in front of them as they 

had fully vetted it over 6 months ago. 

Councilors Young, Foshay, and Carder did not want to change the age requirement. Councilor Gass wanted to help 

struggling low-income younger families as well as seniors. 

 

Councilor Maguire explained his major concern is the age requirement and he feels the basic premise of the ordinance is 

unfair. He tried to take something very unfair and make it more equitable. He said the vast majority of people who come 

before the Council with difficulties paying their taxes are young people.  

 

Councilor Carder did not support repayment of the tax relief as it would be difficult to manage administratively. Councilors 

Young and Foshay also didn’t want the benefit to be repaid. 
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Chair Carder indicated there are not three or more Councilors willing to change the age or benefit requirements. 

 

2. Tracking Worksheet & Workshop Schedule 

 

Chair Carder will update the tracking worksheet. They also discussed the audit timeline in the Charter. Town Manager 

Cabana explained they need voter participation of 30% of the number who participated in the last gubernatorial vote. They 

don’t have to vote for it but have to participate. She doubts whey will have that level of participation in June but can try for 

November. 

 

Chair Carder reminded them of their workshop on January 20th with an Executive Session at 4pm. There will be a 

workshop before the next Council Meeting, on February 2nd, from 4pm-6pm. She hopes to have the budget workshop 

agendas by the February 2nd workshop.  

 

 

XIV. ADJOURNMENT 

 

1. Motion to Adjourn at 9:39 p.m. 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Anne Gass, Vice Chair 

SECONDER: Bruce Foshay, Councilor 

AYES: Carder, Foshay, Gass, Maguire, Young 
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TOWN GRAY 
 

GRAY TOWN COUNCIL  
MINUTES • JANUARY 20, 2021 

 

Gray Town Henry Pennell Municipal Complex 4:00 PM 

Council Special 24 Main Street  

Workshop Gray, ME 04039   
  
Due to the Governor's latest Executive Order, the Town Council meeting will NOT take place in 

person. The meeting will be held online with the link provided the day of the meeting. 
 

ROLL CALL 

Attendee Name Title Status 

Sandra Carder Chair Present 

Bruce Foshay Councilor Present 

Dan Maguire Councilor Present 

Sharon Young Councilor Joined during Executive Session 

Anne Gass Vice Chair Present 

Deborah Cabana Town Manager Present 

Nate Rudy Incoming Town Manager Present 

Doug Webster Economic Dev. Director Present 

Kathy Tombarelli Town Planner Present 
 
The Council will go into Executive Session. Pursuant to Title 1, Chapter 13, Subchapter 1, Section 

405, Subsection 6-C "Discussion or consideration of the condition, acquisition of the use of real or 

personal property or interests therein or disposition of publicly held property or economic 

development only if premature disclosures of the information would prejudice competitive or 

bargaining position of the body or agency", more specifically, to discuss land acquisition. 
 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Dan Maguire, Councilor 

SECONDER: Anne Gass,  Vice Chair 

AYES: Gass, Foshay, Maguire, Carder 

 
The Council exited executive session around 5:07 pm.  Chair Carder reported that Council provided 

direction to staff.   

 

ADJOURNMENT - Motion to Adjourn at 5:10 pm. 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Anne Gass, Vice Chair 

SECONDER: Bruce Foshay, Councilor 

AYES: Gass, Foshay, Maguire, Carder 

1 
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TOWN OF GRAY 

GRAY TOWN COUNCIL 

MINUTES ● JANUARY 26, 2021 

Special Meeting Henry Pennell Municipal Complex 6:00 PM 

 24 Main Street, Gray, ME 04039 

I. Opening Statement: Due to the Governor's latest Executive Order, the Town Council meeting did not take place in 
person. The meeting was held online with the link provided the day of the meeting.  

 

II. ROLL CALL 

Attendee Name Title Status 

Sandra Carder Chair Present 

Bruce Foshay Councilor Present 

Dan Maguire Councilor Present 

Sharon Young Councilor Present 

Anne Gass Vice Chair Present 

Deborah Cabana Town Manager Present 

Nate Rudy Incoming Town Manager Present 

III. PLEDGE OF ALLEGIANCE TO THE FLAG 

IV.        ACTION ITEMS 

1. To Review and Approve the Employment Contract Between the Town of Gray and Nathaniel Rudy, 

Thereby Appointing Nathaniel Rudy as Gray Town Manager Effective March 1, 2021.  

 

Motion: Ordered, the Gray Town Council Approves the Employment Contract Between the Town 

of Gray and Nathaniel Rudy, Thereby Appointing Nathaniel Rudy as Gray Town Manager 

Effective March 1, 2021. 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Bruce Foshay, Councilor 

SECONDER: Sharon Young, Councilor 

AYES: Carder, Foshay, Gass, Maguire, Young 

Chair Carder reminded everyone to return their confidential binders for destruction. All Councilors congratulated Mr. Rudy 

and expressed that they look forward to working with him and thanked everyone for their work through this process. Chair 

Carder recognized that there were many qualified applicants and Department Heads input was of value in choosing the 

correct candidate. Deborah Cabana stated she will work out a date with Nate Rudy as to when she will be leaving and 

reminded Council that Suzanna Gallant’s last day is February 12th. She invited Nate to be part of the interview panel for 

that position.  

 

V. ADJOURNMENT 

1. Motion to Adjourn at 6:36 pm 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Sharon Young, Councilor 

SECONDER: Bruce Foshay, Councilor 

AYES: Carder, Foshay, Gass, Maguire, Young 
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CONTRACT ZONING AGREEMENT BETWEEN 
BIRCH POINT PROPERTIES LLC, A.H. GROVER, INC. AND THE 

TOWN OF GRAY

This Contract Zoning Agreement, made this _________ day of _______________, 2021, 
by the TOWN OF GRAY, a body corporate and politic, located in the County of Cumberland 
and State of Maine, with a mailing address of 24 Main Street, Gray, Maine 04039 (hereinafter 
“the Town”), Birch Point Properties LLC, a Maine Limited Liability Company with a mailing 
address of 170 Shaker Road, Gray, Maine 04039 and A.H. Grover, Inc., a Maine Corporation 
with a mailing address of 80 Pembroke Peak, North Yarmouth, Maine 04097 (hereinafter, 
collectively, the “Owner”).

WITNESSETH:

WHEREAS, the Owner seeks to develop a property located in the vicinity of Yarmouth 
Road and Woodcock Road, identified in the Town tax maps as Map 44, Lot 32-112, as further 
described in a deed recorded in the Cumberland County Registry of Deeds in Book 36348, Page
165 (the “Property”); and

WHEREAS, the Owner seeks to develop a residential subdivision on the Property, to be 
known as Stillwater Pines Subdivision; and 

WHEREAS, the Owner seeks to modify the Town’s subdivision road standards in the 
construction of the private road that will serve the subdivision and associated open space; and 

WHEREAS the Owner proposes to construct a multi-use playing field, associated 
facilities and access and to deed the multi-use playing field area and an access easement to the 
Town; and

WHEREAS, the proposed development addresses, among others, the following goals and 
guidelines of the Town’s Comprehensive Plan:

 To encourage “orderly growth and development in appropriate areas of 
Town while protecting the State’s rural character, making efficient use of 
public services and infrastructure and preventing development sprawl; 

 To “work with public and private partners to extend and maintain a 
network of trails for motorized and non-motorized uses;”

 To “identify priorities for preservation and needs to recreational facilities 
to meet current and future demands;” and

WHEREAS, the creation of public playing fields and trails will benefit both residents of 
the new subdivision and residents of the entire Town, both maintaining and expanding the 
quality and amount of recreational opportunities available and the acquisition of rights for 

35



Page 2 of 7

recreational purposes such as ball fields was identified by a number of Town residents in 
response to a survey as an appropriate investment by the Town; and

WHEREAS, the proposed residential subdivision and recreational and open space uses 
are consistent with the existing and permitted uses within the underlying zoning district; and

WHEREAS, the Gray Planning Board reviewed this proposed rezoning and 
recommended its approval after a public hearing held on _______, 2021; and 

WHEREAS, the Town, by and through its Town Council, has determined that said 
rezoning will be pursuant to and consistent with the Comprehensive Plan and will meet the 
requirements of 30-A M.R.S. § 4352(8) and therefore has authorized the execution of this 
Contract Zoning Agreement on _______________, 2021;

NOW, THEREFORE, in consideration of the mutual promises made by each party to the 
other, the parties covenant and agree as follows:

1. Amendment of Zoning Map.  The Town will amend the Zoning Map of the Town 
of Gray, as amended, a copy of which is on file at the Henry Pennell Municipal Complex and 
which is incorporated by reference in the Zoning Ordinance, Section 402.3.1, by adopting the 
map change amendment shown on Exhibit 1.  This amendment includes the existing portion of 
Woodcock Road leading to the Property.

2. Land use requirements.  Except as expressly stated herein, the Property shall be 
used and developed in accordance with the Medium Density zoning district provisions and 
requirements, as well as other applicable provisions of the Zoning Ordinance and the Subdivision 
Ordinance.  

3. Dimensional Requirements and Uses.  Except as otherwise established in this 
Section 3, development on the Property shall comply with the requirements of the underlying 
Medium Density District and all applicable Ordinances and performance standards, except:

a. The maximum number of dwelling units to be served by the existing portion of 
Woodcock Road and the proposed extension of Woodcock Road shall be no more than 
fifty new (50) dwelling units in addition to the existing dwelling units already located on 
Woodcock Road due to the revisions to the road standards established herein. For 
purposes of this Agreement, an accessory apartment shall be included in the calculation 
of the maximum number of dwelling units.

b.  Municipal uses shall be allowed on the land to be deeded to the Town as described in 
Section 7. 

4. Road standards for Woodcock Road.  
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a.  The existing portion of Woodcock Road shall be improved and maintained to 
the following standards:

i. The travel lane shall be eighteen (18) feet in width.
ii. There shall be a two (2)-foot wide paved shoulder on both sides of the 
road.
iii. There shall be a five (5)-foot wide paved sidewalk on one side of the road, 
which shall be flush with the shoulder.

b. The extension of Woodcock Road shall be constructed and maintained as 
follows:

i. The travel lane shall be eighteen (18) feet in width.
ii. There shall be a two (2)-foot wide paved shoulder on both sides of the 
road.
iii. There shall be five (5)-foot wide paved sidewalk on one side of the road, 
with curbing and a four (4)-foot wide esplanade on one side of the road, with the 
sidewalk connecting to the sidewalk to be installed on the existing portion of 
Woodcock Road.
vi. Except as modified above, the extension of Woodcock Road shall be 
constructed in accordance with Village Public Street standards per Table 
401.13.16-2 of the Gray Subdivision Ordinance.

c. Cross-sections of the roads shall be substantially in accordance with Exhibit 2, 
attached to and incorporated as part of this Agreement.

d.  The owner shall have the ability to exceed the maximum length of a dead-end 
street as established in 401.13.16.B.2.f.ii of Gray Subdivision Ordinance

e.  The owner shall have the ability to exceed the maximum of homes on a dead-
end street as established in 401.13.16.B.2.f.vi of Gray Subdivision Ordinance.

5. Maintenance of Woodcock Road.  Woodcock Road shall remain a private road 
and shall not be accepted by the Town as a public street unless it is upgraded to applicable Town 
standards in effect at the time that the road is dedicated to the Town.  The Owner or any 
successor in interest may offer to the Town a public easement for winter maintenance, subject to 
the requirements and conditions of Sections 2.2 and 2.4 of the Town of Gray Street Ordinance, 
as may be amended, and as modified by this Agreement.  Said winter maintenance shall not 
include maintenance, including plowing and sanding, of the sidewalks.

6. Requirements for construction of access to property to be deeded to Town.  In 
addition to the requirements for the construction of Woodcock Road, the Owner shall be 
responsible for constructing an access to the property to be deeded to the Town described in 
Section 7.  The right-of-way for the access shall be fifty (50) feet in width, with a minimum 
twenty (20)-foot wide travel lane, and shall include a swing gate to be located after the stream 
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crossing.  This access shall be constructed prior to the conveyance of the 14.8 acre parcel and the 
access to the Town.  The cross-section of the access shall be substantially in accordance with 
Exhibit 2.  

7. Grant of land to the Town.  The Owner shall grant to the Town approximately 
14.8 acres of land in the southeast corner of the Property, which shall be improved as set forth in 
Section 8.  The Owner may retain a grading easement over this parcel in order to grade it to be 
level with the abutting gravel pits.  The property shall be deeded to the Town no later than three 
(3) years after the approval of Phase 1 of the proposed Stillwater Pines Subdivision.  The Owner 
shall also grant to the Town an access easement in perpetuity over the entire length of Woodcock 
Road to serve the Town-owned property, including the parking area and the playing field, which 
easement shall include the right to maintain, improve and utilize utility connections to the 
property to be deeded to the Town.  Any deed covenants and road association or homeowner 
association documents shall disclose the existence of the Town easement to the property to be 
deeded to the Town.  Prior to the grant of land to the Town, the Owner reserves the right to 
remove material from this parcel, subject to the construction standards set forth in Section 8.  
The dedication of the open space and playing fields is an integral part of this Agreement in order 
to maintain open space and recreational facilities in the Town.  The Town may make further 
improvements to this land in the future, as long as such improvements are related to the public 
recreational use of the land and associated parking.

8. Construction of playing fields and parking area.  The Owner shall construct on the 
land to be conveyed to the Town an approximately 150-foot by 300-foot multi-use playing field 
and twenty (20) parking spaces to serve the field. The field area shall be loamed to a minimum 
depth of three (3) inches and seeded until full grass coverage has occurred.  The Owner shall 
extend electrical conduit and public water to the area to be deeded to the Town, with services 
stubbed to allow the Town to connect to them in the future if the Town decides to make such 
connections.  All required improvements shall be completed to the satisfaction of the Town prior 
to the conveyance of the approximately 14.8 acre parcel and access easement to the Town.  The 
Owner shall be responsible for acquiring all required permits and approvals for these 
improvements.  

As part of the construction of Phase 1 of the residential subdivision, the Owner shall be 
responsible for permitting and construction of the required stream crossing to include straight 
runs of Schedule 40 electrical conduit with no elbows for utilities to the playing field to be part 
of the crossing including at a minimum: one (1) 4" conduit for the water line, two (2) 3" conduits 
for loop electric feeds, and two (2) 2" conduits for communication facilities. Ends of the conduits
to be waterproof-capped and marked with re-bar at all ends to locate in future.

9. Future loop to Yarmouth Road or ring road to Portland Road.  The Owner shall 
reserve a right-of-way to allow the future looping of Woodcock Road to Yarmouth Road or a 
ring road to Portland Road.  The area of the reserved right-of-way shall be established as part of 
the Town’s subdivision review of the Property.
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10. Trails.  The existing trail system on the Property shall be maintained and shall be 
open for use by the public.  Some minor rerouting of the trail system shall be allowed, with final 
locations to be established as part of subdivision review.  The Town Council shall review and 
approve any proposed regulations or restrictions on the use of the trails.

11. Extension of public water.  The Owner shall be responsible for extending public 
water to serve the proposed development and shall offer to the existing homeowners on 
Woodcock Road the ability to connect to such service at their own expense.

12. Site work prior to construction.  Once the grading of the site is complete, the 
Owner shall place an eight (8)-foot berm along the property lines separating the 14.8 acre parcel 
to be conveyed to the Town from the abutting gravel pits.  The berm shall be constructed at a 
three to one (3:1) slope, with two (2) to three (3) yard boulders to be placed at the top of the 
berm, no further than six (6) feet apart.

13. The subdivision and associated improvements, including those to the property to 
be conveyed to the Town, shall be completed substantially in accordance with the phasing and 
improvements plan included as Exhibit 3, hereby incorporated as part of this Agreement.

14. Agreement to Be Recorded.  The Owner shall record this Contract Zoning 
Agreement in the Cumberland County Registry of Deeds and shall submit proof of recording to 
the Gray Code Enforcement Officer and the Town Planner before any site work is undertaken or 
any building permits are issued.

15. Amendments to Agreement.  The provisions of this Contract Zoning Agreement 
shall be deemed restrictions on the use of the property and shall be amended only upon further 
written agreement of the parties or any successors in interest to the Property.

16. Site Plan and Subdivision Review.  Approval of this Agreement will not serve as 
a waiver of site plan or subdivision review if otherwise required under those Ordinances.

The above stated restrictions, provisions, and conditions, are an essential part of the 
rezoning, shall run with the Property, shall bind and benefit the Owners, their successors and 
assigns, and any party in possession or occupancy of the Property or any part thereof, and shall 
inure to the benefit of and be enforceable by the Town, by and through its duly authorized 
representatives. If any of the restrictions, provisions, conditions, or portions of this Agreement is 
for any reason held invalid or unconstitutional by any court of competent jurisdiction, such 
portion shall be deemed as a separate, distinct and independent provision and such determination 
shall not affect the validity of the remaining portions hereof.

Except as expressly modified herein, the use, development and occupancy of the Property
shall be governed by and comply with the provisions of the Zoning Ordinance, the Subdivision 
Ordinance and all other applicable Town ordinances.  This contract rezoning agreement shall be 
enforced pursuant to the land use enforcement provisions of state law (including 30-A M.R.S. 
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§ 4452) and the Town’s land use ordinances. Following any determination of a zoning or other 
land use violation by the Court or the Code Enforcement Officer, the Town Council, after 
recommendation of the Planning Board, may amend, modify or rescind the Contract Zone and 
rezone the Property to the prior or any successor zoning districts.  

In the event that the Owner fails to develop the Property in accordance with this 
Agreement, or in the event of any other breach of any condition set forth in this Agreement, the 
Town Council shall have the authority, after hearing, to resolve the issue resulting in the breach 
or the failure to develop or operate. The resolution may include a termination of the Agreement 
by the Town Council and a rezoning of the Property to the prior or any successor zoning 
districts. In such an event, the Property shall then be used only for such other uses as are 
otherwise allowed by law.

WITNESS: TOWN OF GRAY

___________________________ By: _______________________ ______
Deborah Cabana, Town Manager, 
(duly authorized by vote of the Gray
Town Council on _________, 2021)

BIRCH POINT PROPERTIES, LLC

___________________________ By:_______________________ ______

Allen Hamilton, its Member

A.H. GROVER, INC.

___________________________ By:_______________________ ______

Benjamin Grover, its
Vice-President

STATE OF MAINE
CUMBERLAND, ss __________________ , 2021

Personally appeared the above-named Deborah Cabana, in her capacity as Town Manager 
for the Town of Gray, and acknowledged the foregoing instrument to be her free act and deed in 
her said capacity and the free act and deed of the Town of Gray.
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Notary Public/Attorney at Law

Print Name

STATE OF MAINE
CUMBERLAND, ss __________________________, 2021

Personally appeared before me the above-named Allen Hamilton, in his capacity as 
Member of Birch Point Properties LLC and acknowledged the foregoing instrument to be his/her
free act and deed in his/her said capacity and the free act and deed of said limited liability 
company.

______________________________
Notary Public/Attorney at Law

______________________________
Print Name

STATE OF MAINE
CUMBERLAND, ss __________________________, 2021

Personally appeared before me the above-named Benjamin Grover, in his capacity as 
Vice-President of A.H. Grover, Inc., and acknowledged the foregoing instrument to be his/her
free act and deed in his/her said capacity and the free act and deed of said corporation.

______________________________
Notary Public/Attorney at Law

______________________________
Print Name
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B
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