
 
 
 
 

 

CITY COUNCIL AGENDA  

REGULAR MEETING 

CITY OF HALF MOON BAY 

 

TUESDAY, OCTOBER 5, 2021 

 

REMOTE PARTICIPATION (SEE NEXT PAGE) 

 
 

Robert Brownstone, Mayor 
Debbie Ruddock, Vice Mayor 
Joaquin Jimenez, Councilmember 
Deborah Penrose, Councilmember 
Harvey Rarback, Councilmember 

  
7:00 PM 

 
This agenda contains a brief description of each item to be considered. Those wishing to address the City Council on 

any matter not listed on the Agenda, but within the jurisdiction of the City Council to resolve, may come forward to the 

podium during the Public Forum portion of the Agenda and will have a maximum of three minutes to discuss their item. 

Those wishing to speak on a Public Hearing matter will be called forward at the appropriate time during the Public 

Hearing consideration. 
 

Please Note: Anyone wishing to present materials to the City Council, please submit seven copies to the City 

Clerk. 
 

Copies of written documentation relating to each item of business on the Agenda are on file in the Office of the 

City Clerk at City Hall and the Half Moon Bay Library where they are available for public inspection. If requested, the 

agenda shall be available in appropriate alternative formats to persons with a disability, as required by Section 202 of 

the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132.) Information may be obtained by calling 650-726-

8271. 
 

In compliance with the Americans with Disabilities Act, special assistance for participation in this meeting can be 

obtained by contacting the City Clerk’s Office at 650-726-8271. A 48-hour notification will enable the City to make 

reasonable accommodations to ensure accessibility to this meeting (28 CFR 35.102-35.104 ADA Title II). 
 

http://hmbcity.com/ 
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SPECIAL REMOTE PARTICIPATION PROTOCOLS 

This meeting will be held entirely by teleconference. All Councilmembers and staff will only participate via the Zoom 
platform using the process described below. The meeting is being conducted pursuant to recent amendments to the 
teleconference rules required by the Ralph M. Brown Act allowing teleconferencing during a proclaimed state of emergency 
when local officials have recommended social distancing (AB 361).  The purpose of AB 361 is to provide the safest 
environment for the public, elected officials, and staff while allowing for continued operation of the government and public 
participation during the COVID‐19 pandemic. 

This meeting will be conducted via Zoom Webinar and live Spanish interpretation will be available within the Zoom 
platform. Members of the public are welcome to login into the webinar as Attendees. During any public comment portions, 
attendees may use the “raise your hand” feature and will be called upon and unmuted when it is their turn to speak. The 
meeting will also be streamed on Channel 27, on pacificcoast.tv, and on Facebook at 
www.facebook.com/cityofhalfmoonbay. Please click to join the webinar: https://us06web.zoom.us/j/99588947925 or join 
by phone at 669-900-9128, using Webinar ID 995-8894-7925. 

CALL TO ORDER / ROLL CALL 

 

PUBLIC FORUM 

 

PROCLAMATIONS AND PRESENTATIONS  

NATIONAL INDIGENOUS PEOPLES DAY PROCLAMATION 

LGBTQ HISTORY MONTH PROCLAMATION 

PG&E WILDFIRE SAFETY UDPATE 

 

MAYOR'S ANNOUNCEMENTS OF COMMUNITY ACTIVITIES AND COMMUNITY SERVICE 

REPORT OUT FROM RECENT CLOSED SESSION MEETINGS  

CITY MANAGER UPDATES TO COUNCIL 

COASTSIDE RECOVERY INITIATIVE UPDATE 

 

1. CONSENT CALENDAR 
 

1.A   WAIVE READING OF RESOLUTIONS AND ORDINANCES 

 

1.B   OCEAN VIEW PARK PLAYGROUND IMPROVEMENTS (CIP PROJECT NO. 0609) 

 

Staff Recommendation: Adopt a resolution awarding a construction contract in the amount 
of $130,519.55 with Miracle Playsystems, Inc. for the purchase and installation of 
playground equipment and rubberized play surfaces at Ocean View Park and Oak Park. 

 

STAFF REPORT 
 

RESOLUTION 
 

ATTACHMENT 1 
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http://www.facebook.com/ciytofhalfmoonbay
https://us06web.zoom.us/j/99588947925
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1083575/STAFF_REPORT.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1083576/RESOLUTION.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1083577/ATTACHMENT_1.pdf


ATTACHMENT 2 
 

1.C   ACCEPTANCE OF THE PREQUALIFIED LIST OF FIRMS FOR ON-CALL MATERIAL TESTING AND 
SPECIAL INSPECTION SERVICES FOR VARIOUS CITY PROJECTS 
 

Staff Recommendation: Adopt a resolution accepting Consolidated Engineering 
Laboratories, RES Engineers Inc., Apex Testing Laboratories Inc., Inspection Services, Inc., 
Twinning, and Bay Area Geotechnical Group (BAGG Engineers) as the prequalified firms to 
provide On-Call Material Testing and Special Inspection Services for various capital projects. 

 

STAFF REPORT 
 

RESOLUTION 
 

1.D   AMENDMENT OF CITYWIDE TRAFFIC REGULATIONS FOR EMERGENCY ACCESS AND SAFETY 

ON CHESTERFIELD AVENUE AND PABLO COURT/ARROYO LEON DRIVE 

 

Staff Recommendation: Adopt a resolution amending Resolution No. C-05-11 (Citywide 
Traffic Regulations) to incorporate a fire lane/turnaround on Chesterfield Avenue east of St. 
James Avenue and a red-curb at the intersection of Pablo Court and Arroyo Leon Drive. 
 

STAFF REPORT 
 

RESOLUTION 
 

ATTACHMENT 1 
 

1.E APPROVE CITY'S RESPONSE TO THE JUL 27,2021 GRAND JURY REPORT ENTITLED 

"BUILDING GREATER TRUST BETWEEN COMMUNITY & LAW ENFORCEMENT VIA THE 

RACIAL AND IDENTITY PROFILING ACT" 

 

Staff Recommendation: By motion, authorize the Mayor to sign and submit a letter of 
response to the July 27, 2021 Grand Jury Report titled “Building Greater Trust between the 
Community & Law Enforcement via the Racial and Identity Profiling Act.” 

 

STAFF REPORT 
 

ATTACHMENT 1 
 

ATTACHMENT 2 
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1083579/ATTACHMENT_2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1083549/STAFF_REPORT.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1083550/RESOLUTION.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1083621/STAFF_REPORT.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1083622/RESOLUTION.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1083623/ATTACHMENT_1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1083639/STAFF_REPORT.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1083640/ATTACHMENT_1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1083641/ATTACHMENT_2.pdf


1.F   MEMORANDUM OF UNDERSTANDING WITH THE NATIONAL SKI PATROL FOR VOLUNTEER 
BIKE PATROL SERVICES 

 

Staff Recommendation: Adopt a resolution authorizing the City Manager to execute a 
Memorandum of Understanding with National Ski Patrol, Inc. for Volunteer Bike Patrol 
Services on the California Coastal Trail. 

 

STAFF REPORT 
 

RESOLUTION 
 

ATTACHMENT 1 
 

1.G  RESOLUTION TO CONTINUE HOLDING PUBLIC MEETINGS REMOTELY (AB 361) 

 

Staff Recommendation: In accordance with Assembly Bill 361, adopt a resolution to 
continue conducting the City’s Council, Commission, and Committee meetings remotely due 
to health and safety concerns to the public due to COVID-19. 

 

STAFF REPORT 
 

RESOLUTION 
 

ATTACHMENT 2 
 

2. ORDINANCES AND PUBLIC HEARINGS 
 
3. RESOLUTIONS AND STAFF REPORTS 
 

3.A   AWARD OF PROFESSIONAL SERVICES CONTRACT FOR CONSTRUCTION MANAGEMENT OF 

THE JOHN L. CARTER PARK RENOVATION PROJECT (CIP NO. 611) 

 
Staff Recommendation: Adopt a resolution authorizing the Administrative Services Director 
to amend the FY 2021-22 Capital Budget by adding $245,000 from the unallocated capital 
budget to CIP Project No. 611 and authorizing the City Manager to award and execute a 
professional services agreement with Griffin Structures, Inc., in an amount not to exceed 
$245,000, for project and construction management services for the John L. Carter Park 
Project. 

 

STAFF REPORT 
 

RESOLUTION 
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1083520/STAFF_REPORT_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1083521/RESOLUTION.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1083522/ATTACHMENT_1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1084863/STAFF_REPORT.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1084864/RESOLUTION.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1084865/ATTACHMENT_2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1083532/STAFF_REPORT.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1083533/RESOLUTION.pdf


3.B   BUILDING ELECTRIFICATION ORDINANCE STUDY SESSION (CONTINUED) 

 

Staff Recommendation: Conduct follow-up study session on the Draft Building 
Electrification Ordinance and provide policy direction to staff regarding potential revisions 
to the April Draft Building Electrification Ordinance. 

 

STAFF REPORT 
 

COMMISSION / COMMITTEE UPDATES 

 

CITY COUNCIL REPORTS / ITEMS 

 

ADJOURNMENT 
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BUSINESS OF THE COUNCIL OF THE CITY OF HALF MOON BAY 
 

AGENDA REPORT 
 

For meeting of:  October 5, 2021 
 
TO:  Honorable Mayor and City Council 
 
VIA:  Bob Nisbet, City Manager 
 
FROM:  John Doughty, Public Works Director 
  Todd Seeley, Public Works Superintendent 
  
TITLE: OCEAN VIEW PARK PLAYGROUND IMPROVEMENTS (CIP PROJECT NO. 0609) 
______________________________________________________________________________ 
 
RECOMMENDATION: 
Adopt a resolution awarding a construction contract in the amount of $130,519.55 with Miracle 
Playsystems, Inc. for the purchase and installation of playground equipment and rubberized 
play surfaces at Ocean View Park and Oak Park.  
 
FISCAL IMPACT:   
The Fiscal Year 2021-22 Capital Budget includes $310,000 toward construction of parks and 
playground improvements.  The proposed improvements were included in the list of Program 
related improvements and there are sufficient funds available. 
 
STRATEGIC ELEMENT: 
This recommendation supports the Infrastructure and Environment, Healthy Communities and 
Public Safety Elements of the Strategic Plan. 
 
BACKGROUND: 
Ocean View Park is one of the most utilized public parks in Half Moon Bay.  For many years, the 
community has indicated a desire to see the restroom facilities improved.  As part of the 2018-
19 Capital Budget, the City Council prioritized design and anticipated construction of new 
restrooms for the park. This project was completed in 2020. As part of this project, several sets 
of swings had to be removed to facilitate the large construction equipment necessary to 
construct the new restroom facilities.  
 
The play equipment was scheduled to be replaced as part of the FY 2019-20 CIP in the late spring 
but was put on hold when the COVID-19 Pandemic significantly impacted City revenues resulting 
in extensive budget cuts, including cancellation of most non-essential programs and projects. For 
the FY 2020-21 budget, staffing, program, and project expenditures were kept at reduced levels, 
and funding for parks projects remained on-hold. 
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Because of the heavy usage at Ocean View Park, staff felt it was necessary to address the lack of 
equipment at this park since Council approved funding for parks improvements and upgrades 
as part of the FY2021-22 CIP. Community feedback along with discussions with licensed 
playground safety inspectors was incorporated into a revised plan that included replacing the 
removed playground equipment with newer equipment that better fit the character and needs 
of the neighborhood, along with adding accessible swings that can be accessed and used by all. 
 
  DISCUSSION: 
The proposed project has many unique features which will be beneficial to the community and 
the users of Ocean View and Oak Parks. In addition to replacing the swings at Ocean View Park 
that were removed as part of the restroom construction, a Lillie Swing will be added along with 
an Inclusive Whirl and two therapeutic swings. The Inclusive Whirl is designed for children in 
wheelchairs to be able to enjoy the park in a way not previously available to them as a 
wheelchair can be rolled directly onto the feature. This feature can also be used by other 
children and will be the first inclusive playground feature in Half Moon Bay.  
 
The proposed work also allows staff to address various other pieces of small equipment. Some 
of the smaller pieces of play equipment at Ocean View have outlived their useful life and need 
to be replaced. This project will address those pieces of equipment.  
 
As part of this project, Miracle Playsystems will also be resurfacing the rubberized playground 
surface at Oak Park. The play structure at Oak Park is still in relatively good shape, and no safety 
issues have been identified over numerous site visits. However, the rubber surface under the 
play structure at that park has deteriorated and needs replacement. Since rubberized surfaces 
will also be installed at Ocean View Park, the same crew from Miracle Playsystems will be able 
to do the work without incurring any additional mobilization costs. 
 
This project was bid through Sourcewell, a government agency and service cooperative based in 
Minnesota. Through this cooperative, this City was able to secure the best pricing possible for 
the proposed equipment without the need to solicit for formal bids. This was done in 
accordance with the City’s purchasing policy.  While this Capital Project amount falls within the 
City Manager signing authority, it was determined that bringing the item forward to the City 
Council agenda would provide the community and Council information on a critical element of 
Parks Master Plan implementation.   
 
ATTACHMENTS: 

1. Resolution  
2. Project Bid from Miracle Playsytems 
3. Sourcewell Cooperative Contract 
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Resolution No. C-2021-___ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HALF MOON BAY 
AUTHORIZING THE CITY MANAGER TO AWARD A CONSTRUCTION CONTRACT TO MIRACLE 

PLAYSYSTEMS OF ALAMO, CALIFORNIA FOR OCEAN VIEW PARK PLAYGROUND 
IMPROVEMENTS IN THE AMOUNT OF $130,519.55 

 
WHEREAS, the City of Half Moon Bay owns and maintains Ocean View Park; and 

 
WHEREAS, the swing sets were removed from the park in 2019 to facilitate construction 

of a new restroom facility; and 
 
WHEREAS, the swings were not replaced due to financial constraints the City faced as a 

result of Covid-19; and 
 

WHEREAS, staff has evaluated new play equipment and received funding for this project 
through the FY2021-22 Capital Improvement Budget 

 
WHEREAS, the department has solicited a bid through the Sourcewell government 

cooperative program which provides the lowest possible pricing to qualified governmental 
agencies. 
 

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of Half Moon Bay 
hereby awards a construction contract to MIRACLE PLAYSTSTEMS for Ocean View Park 
Playground Improvements and Oak Park rubberized surface replacement and authorizes the 
City Manager to execute the contract. 
 

***************************************************************** 
I, the undersigned, hereby certify that the foregoing Resolution was duly passed and adopted on 
the 5th day of October 2021 by the City Council of Half Moon Bay by the following vote: 
 
AYES, Councilmembers: 

NOES, Councilmembers: 

ABSENT, Councilmembers: 

ABSTAIN, Councilmembers: 

 
ATTEST:      APPROVED: 
 
 
___________________________   _____________________________ 
Jessica Blair, City Clerk    Robert Brownstone, Mayor 
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Solicitation Number: RFP #010521 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and PlayPower, Inc., 11515 Vanstory Drive #100, Huntersville, NC  28078 
(Vendor). 

  
Sourcewell is a State of Minnesota local government agency and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to federal, 
state/province, and municipal governmental entities, higher education, K-12 education, 
nonprofit, tribal government, and other public entities located in the United States and Canada. 
Sourcewell issued a public solicitation for Playground and Water Play Equipment with Related 
Accessories and Services from which Vendor was  awarded a contract.     

  
Vendor desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts 
(Participating Entities).  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
B. EXPIRATION DATE AND EXTENSION. This Contract expires February 17, 2025, unless it is 
cancelled sooner pursuant to Article 22. This Contract may be extended up to one additional 
one-year period upon request of Sourcewell and with written agreement by Vendor. 
 
C. SURVIVAL OF TERMS. Articles 11 through 14 survive the expiration or cancellation of this 
Contract.  
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Vendor will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
Vendor’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
 

DocuSign Envelope ID: F416D837-E545-4A9D-8F62-28D5E4268B24
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All Equipment and Products provided under this Contract must be new/current model.  Vendor 
may offer close-out or refurbished Equipment or Products if they are clearly indicated in 
Vendor’s product and pricing list. Unless agreed to by the Participating Entities in advance, 
Equipment or Products must be delivered as operational to the Participating Entity’s site.     
 
This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Vendor warrants that all Equipment, Products, and Services furnished are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship. 
In addition, Vendor warrants the Equipment, Products, and Services are suitable for and will 
perform in accordance with the ordinary use for which they are intended. Vendor’s dealers and 
distributors must agree to assist the Participating Entity in reaching a resolution in any dispute 
over warranty terms with the manufacturer.  Any manufacturer’s warranty that is effective past 
the expiration of the Vendor’s warranty will be passed on to the Participating Entity.   
 
C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution, Vendor will 
make available to Sourcewell a means to validate or authenticate Vendor’s authorized dealers, 
distributors, and/or resellers relative to the Equipment, Products, and Services related to this 
Contract. This list may be updated from time-to-time and is incorporated into this Contract by 
reference. It is the Vendor’s responsibility to ensure Sourcewell receives the most current 
version of this list.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced as stated in Vendor’s 
Proposal.  
 
When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered 
Equipment, Products, and Services that are operational for their intended purpose, and 
includes all costs to the Participating Entity’s requested delivery location.   
 
Regardless of the payment method chosen by the Participating Entity, the total cost associated 
with any purchase option of the Equipment, Products, or Services must always be disclosed in 
the pricing quote to the applicable Participating Entity at the time of purchase.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Vendor must permit the Equipment and Products to be 
returned within a reasonable time at no cost to Sourcewell or its Participating Entities. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 

DocuSign Envelope ID: F416D837-E545-4A9D-8F62-28D5E4268B24
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time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the time of delivery. 
   
Vendor must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 
Sourcewell may declare the Vendor in breach of this Contract if the Vendor intentionally 
delivers substandard or inferior Equipment or Products. In the event of the delivery of 
nonconforming Equipment and Products, the Participating Entity will notify the Vendor as soon 
as possible and the Vendor will replace nonconforming Equipment and Products with 
conforming Equipment and Products that are acceptable to the Participating Entity. 
 
B. SALES TAX. Each Participating Entity is responsible for supplying the Vendor with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Vendor may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Vendor determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Participating Entities. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Vendor may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Contract Administrator. This form is available 
from the assigned Sourcewell Contract Administrator. At a minimum, the request must:  
 

• Identify the applicable Sourcewell contract number; 
• Clearly specify the requested change; 
• Provide sufficient detail to justify the requested change; 
• Individually list all Equipment, Products, or Services affected by the requested change, 
along with the requested change (e.g., addition, deletion, price change); and 
• Include a complete restatement of pricing documentation in Microsoft Excel with the 
effective date of the modified pricing, or product addition or deletion. The new pricing 

DocuSign Envelope ID: F416D837-E545-4A9D-8F62-28D5E4268B24
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restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Request Form will become an amendment 
to this Contract and be incorporated by reference.  

 
5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

  
A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/province, 
municipal, K-12 and higher education, tribal government, and other public entities.   
 
The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Entity’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Vendor understands that a Participating 
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating 
Entities reserve the right to obtain like Equipment, Products, or Services from any other source. 
 
Vendor is responsible for familiarizing its sales and service forces with Sourcewell contract use 
eligibility requirements and documentation and will encourage potential participating entities 
to join Sourcewell.  Sourcewell reserves the right to add and remove Participating Entities to its 
roster during the term of this Contract.   
 
B. PUBLIC FACILITIES. Vendor’s employees may be required to perform work at government-
owned facilities, including schools. Vendor’s employees and agents must conduct themselves in 
a professional manner while on the premises, and in accordance with Participating Entity 
policies and procedures, and all applicable laws.   
 

6. PARTICIPATING ENTITY USE AND PURCHASING 
 
A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under 
this Contract, a Participating Entity must clearly indicate to Vendor that it intends to access this 
Contract; however, order flow and procedure will be developed jointly between Sourcewell and 
Vendor. Typically, a Participating Entity will issue an order directly to Vendor. If a Participating 
Entity issues a purchase order, it may use its own forms, but the purchase order should clearly 
note the applicable Sourcewell contract number. All Participating Entity orders under this 
Contract must be issued prior to expiration of this Contract; however, Vendor performance, 
Participating Entity payment, and any applicable warranty periods or other Vendor or 
Participating Entity obligations may extend beyond the term of this Contract.  
 

DocuSign Envelope ID: F416D837-E545-4A9D-8F62-28D5E4268B24
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Vendor’s acceptable forms of payment are included in Attachment A.  Participating Entities will 
be solely responsible for payment and Sourcewell will have no liability for any unpaid invoice of 
any Participating Entity.   
 
B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order, or other required transaction documentation, may be 
negotiated between a Participating Entity and Vendor, such as job or industry-specific 
requirements, legal requirements (e.g., affirmative action or immigration status requirements), 
or specific local policy requirements. Some Participating Entitles may require the use of a 
Participating Addendum; the terms of which will be worked out directly between the 
Participating Entity and the Vendor.  Any negotiated additional terms and conditions must 
never be less favorable to the Participating Entity than what is contained in this Contract. 
 
C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires 
service or specialized performance requirements (such as e-commerce specifications, 
specialized delivery requirements, or other specifications and requirements) not addressed in 
this Contract, the Participating Entity and the Vendor may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not 
be made a party to a claim for breach of such agreement.   
 
D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or 
in part, immediately upon notice to Vendor in the event of any of the following events:   
 

1. The Participating Entity fails to receive funding or appropriation from its governing body 
at levels sufficient to pay for the goods to be purchased; 
2. Federal,  state, or provincial laws or regulations prohibit the purchase or change the 
Participating Entity’s requirements; or 
3. Vendor commits any material breach of this Contract or the additional terms agreed to 
between the Vendor and a Participating Entity. 

 
E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Participating Entity’s order will be determined by the Participating Entity making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Vendor will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
  

• Maintenance and management of this Contract; 
• Timely response to all Sourcewell and Participating Entity inquiries; and 
• Business reviews to Sourcewell and Participating Entities, if applicable. 

DocuSign Envelope ID: F416D837-E545-4A9D-8F62-28D5E4268B24
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B. BUSINESS REVIEWS. Vendor must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, supply issues, customer issues, and any other 
necessary information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Vendor must provide a contract 
sales activity report (Report) to the Sourcewell Contract Administrator assigned to this 
Contract. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Vendor must submit a report indicating no sales were made).  
 
The Report must contain the following fields: 
 

• Customer Name (e.g., City of Staples Highway Department); 
• Customer Physical Street Address; 
• Customer City; 
• Customer State/Province; 
• Customer Zip Code; 
• Customer Contact Name; 
• Customer Contact Email Address; 
• Customer Contact Telephone Number; 
• Sourcewell Assigned Entity/Participating Entity Number; 
• Item Purchased Description; 
• Item Purchased Price;  
• Sourcewell Administrative Fee Applied; and 
• Date Purchase was invoiced/sale was recognized as revenue by Vendor. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Vendor will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Participating Entities. The Administrative Fee must be included in, and not 
added to, the pricing. Vendor may not charge Participating Entities more than the contracted 
price to offset the Administrative Fee. 
 
The Vendor will submit payment to Sourcewell for the percentage of administrative fee stated 
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased 
by Participating Entities under this Contract during each calendar quarter. Payments should 
note the Vendor’s name and Sourcewell-assigned contract number in the memo; and must be 
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to 
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments 
must be received no later than 45 calendar days after the end of each calendar quarter. 
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Vendor agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Vendor is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Vendor in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date.  
 

9. AUTHORIZED REPRESENTATIVE 
 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Vendor’s Authorized Representative is the person named in the Vendor’s Proposal. If Vendor’s 
Authorized Representative changes at any time during this Contract, Vendor must promptly 
notify Sourcewell in writing. 

 
10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

 
A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records, 
documents, and accounting procedures and practices relevant this Agreement are subject to 
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the 
end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under this Contract. 
 
B. ASSIGNMENT. Neither the Vendor nor Sourcewell may assign or transfer any rights or 
obligations under this Contract without the prior consent of the parties and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld.     
 
C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been fully executed by the parties.   
 
D. WAIVER. If either party fails to enforce any provision of this Contract, that failure does not 
waive the provision or the right to enforce it. 
 
E. CONTRACT COMPLETE. This Contract contains all negotiations and agreements between 
Sourcewell and Vendor. No other understanding regarding this Contract, whether written or 
oral, may be used to bind either party. For any conflict between the attached Proposal and the 
terms set out in Articles 1-22, the terms of Articles 1-22 will govern. 
 
F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
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respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principal-agent.  

 
11. LIABILITY 

  
Vendor must indemnify, save, and hold Sourcewell and its Participating Entities, including their 
agents and employees, harmless from any claims or causes of action, including attorneys’ fees, 
arising out of the performance of this Contract by the Vendor or its agents or employees; this 
indemnification includes injury or death to person(s) or property alleged to have been caused 
by some defect in the Equipment, Products, or Services under this Contract to the extent the 
Equipment, Product, or Service has been used according to its specifications. 

 
12. GOVERNMENT DATA PRACTICES 

 
Vendor and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, stored, used, 
maintained, or disseminated by the Vendor under this Contract.  
 
If the Vendor receives a request to release the data referred to in this article, the Vendor must 
immediately notify Sourcewell and Sourcewell will assist with how the Vendor should respond 
to the request. 
 

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. INTELLECTUAL PROPERTY 
1. Grant of License. During the term of this Contract: 

a. Sourcewell grants to Vendor a royalty-free, worldwide, non-exclusive right and 
license to use theTrademark(s) provided to Vendor by Sourcewell in advertising and 
promotional materials for the purpose of marketing Sourcewell’s relationship with 
Vendor. 
b. Vendor grants to Sourcewell a royalty-free, worldwide, non-exclusive right and 
license to use Vendor’s Trademarks in advertising and promotional materials for the 
purpose of marketing Vendor’s relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herein includes a limited right 
of each party to grant sublicenses to its and their respective distributors, marketing 
representatives, and agents (collectively “Permitted Sublicensees”) in advertising and 
promotional materials for the purpose of marketing the Parties’ relationship to Participating 
Entities. Any sublicense granted will be subject to the terms and conditions of this Article. 
Each party will be responsible for any breach of this Article by any of their respective 
sublicensees.  
3. Use; Quality Control.  
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a. Sourcewell must not alter Vendor’s Trademarks from the form provided by 
Vendor and must comply with Vendor’s removal requests as to specific uses of its 
trademarks or logos.   
b. Vendor must not alter Sourcewell’s Trademarks from the form provided by 
Sourcewell and must comply with Sourcewell’s removal requests as to specific uses 
of its trademarks or logos.   
c. Each party agrees to use, and to cause its Permitted Sublicensees to use, the 
other party’s Trademarks only in good faith and in a dignified manner consistent 
with such party’s use of the Trademarks. Upon written notice to the breaching party, 
the breaching party has 30 days of the date of the written notice to cure the breach 
or the license will be terminated.  

4. As applicable, Vendor agrees to indemnify and hold harmless Sourcewell and its 
Participating Entities against any and all suits, claims, judgments, and costs instituted or 
recovered against Sourcewell or Participating Entities by any person on account of the use 
of any Equipment or Products by Sourcewell or its Participating Entities supplied by Vendor 
in violation of applicable patent or copyright laws. 
5. Termination. Upon the termination of this Contract for any reason, each party, including 
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, 
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed 
catalog of vendors which may be used until the next printing).  Vendor must return all 
marketing and promotional materials, including signage, provided by Sourcewell, or dispose 
of it according to Sourcewell’s written directions. 

 
B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Vendor individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be 
approved by Sourcewell. Materials should be sent to the Sourcewell Contract Administrator 
assigned to this Contract.   
 
D. ENDORSEMENT. The Vendor must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 

 
14. GOVERNING LAW, JURISDICTION, AND VENUE 

 
Minnesota law governs this Contract. Venue for all legal proceedings out of this Contract, or its 
breach, must be in the appropriate state court in Todd County or federal court in Fergus Falls, 
Minnesota.  
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15. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

16. SEVERABILITY 
 
If any provision of this Contract is found to be illegal, unenforceable, or void then both 
Sourcewell and Vendor will be relieved of all obligations arising under such provisions. If the 
remainder of this Contract is capable of performance, it will not be affected by such declaration 
or finding and must be fully performed. 
 

17. PERFORMANCE, DEFAULT, AND REMEDIES 
 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute within a reasonable period of time. If necessary, 
Sourcewell and the Vendor will jointly develop a short briefing document that describes the 
issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Vendor may escalate the resolution of the issue to a higher 
level of management. The Vendor will have 30 calendar days to cure an outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Vendor must continue without delay to carry out all of its responsibilities under the 
Contract that are not affected by the dispute. If the Vendor fails to continue without delay 
to perform its responsibilities under the Contract, in the accomplishment of all undisputed 
work, any additional costs incurred by Sourcewell and/or its Participating Entities as a result 
of such failure to proceed will be borne by the Vendor. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participating Entity order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   

 
Written notice of default and a reasonable opportunity to cure must be issued by the party 
claiming default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
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• Exercise any remedy provided by law or equity, or 
• Terminate the Contract or any portion thereof, including any orders issued against the 
Contract. 

 
18. INSURANCE 

  
A. REQUIREMENTS. At its own expense, Vendor must maintain insurance policy(ies) in effect at 
all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Vendor will maintain insurance covering its 
operations, with coverage on an occurrence basis, and must be subject to terms no less 
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include 
liability arising from premises, operations, bodily injury and property damage, 
independent contractors, products-completed operations including construction defect, 
contractual liability, blanket contractual liability, and personal injury and advertising 
injury. All required limits, terms and conditions of coverage must be maintained during 
the term of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for Products-Completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, Vendor 
will maintain insurance covering all owned, hired, and non-owned automobiles in limits 
of liability not less than indicated below. The coverage must be subject to terms no less 
broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), or 
equivalent. 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 
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4. Umbrella Insurance. During the term of this Contract, Vendor will maintain umbrella 
coverage over Workers’ Compensation, Commercial General Liability, and Commercial 
Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Professional/Technical, Errors and Omissions, and/or Miscellaneous Professional 
Liability. During the term of this Contract, Vendor will maintain coverage for all claims 
the Vendor may become legally obligated to pay resulting from any actual or alleged 
negligent act, error, or omission related to Vendor’s professional services required 
under this Contract.  

 Minimum Limits:  
$2,000,000 per claim or event 
$2,000,000 – annual aggregate 

 
Failure of Vendor to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Vendor must furnish 
to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Contract Administrator assigned to this Contract. The certificates must be signed by 
a person authorized by the insurer(s) to bind coverage on their behalf. 
 
Failure to request certificates of insurance by Sourcewell, or failure of Vendor to provide 
certificates of insurance, in no way limits or relieves Vendor of its duties and responsibilities in 
this Contract. 
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Vendor agrees to list Sourcewell and its Participating Entities, including 
their officers, agents, and employees, as an additional insured under the Vendor’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Vendor, and products and completed operations of 
Vendor. The policy provision(s) or endorsement(s) must further provide that coverage is 
primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Vendor waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
insurance applicable to the Vendor or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
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maintained by the Vendor or its subcontractors. Where permitted by law, Vendor must require 
similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this 
Contract can be met by either providing a primary policy or in combination with 
umbrella/excess liability policy(ies), or self-insured retention. 
 

19. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Vendor must maintain a valid and current status on all required federal, 
state/provincial, and local licenses, bonds, and permits required for the operation of the 
business that the Vendor conducts with Sourcewell and Participating Entities. 

 
20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Vendor certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Vendor declares bankruptcy, Vendor must immediately notify Sourcewell in 
writing. 
 
Vendor certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota; the United States federal government or the Canadian 
government, as applicable; or any Participating Entity. Vendor certifies and warrants that 
neither it nor its principals have been convicted of a criminal offense related to the subject 
matter of this Contract. Vendor further warrants that it will provide immediate written notice 
to Sourcewell if this certification changes at any time. 
 

21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Participating Entities that use United States federal grant or FEMA funds to purchase goods or 
services from this Contract may be subject to additional requirements including the 
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may also require 
additional requirements based on specific funding specifications. Within this Article, all 
references to “federal” should be interpreted to mean the United States federal government. 
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The following list only applies when a Participating Entity accesses Vendor’s Equipment, 
Products, or Services with United States federal funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Vendor must be in 
compliance with all applicable Davis-Bacon Act provisions. 
 
C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
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hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Vendor certifies that during the term of an 
award for all contracts by Sourcewell resulting from this procurement process, Vendor must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Vendor 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Vendor must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). Vendor 
certifies that during the term of this Contract will comply with applicable requirements as 
referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Vendor 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Vendors must file 
any required certifications. Vendors must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
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agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Vendors must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Vendors must file all certifications and disclosures 
required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 U.S.C. § 
1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Vendor must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Vendor further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after 
grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Vendor 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Vendor must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Vendor agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Vendor that are directly pertinent to Vendor’s discharge of its obligations under this 
Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The right 
also includes timely and reasonable access to Vendor’s personnel for the purpose of interview 
and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
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22. CANCELLATION 
 

Sourcewell or Vendor may cancel this Contract at any time, with or without cause, upon 60 
days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Vendor’s Proposal.  
Cancellation of this Contract does not relieve either party of financial, product, or service 
obligations incurred or accrued prior to cancellation. 
 
 

Sourcewell        PlayPower, Inc. 
 
 

By: __________________________ By: __________________________ 
Jeremy Schwartz W. Todd Brinker 

Title: Director of Operations & 
Procurement/CPO 

Title: Senior Vice President Global Sales & 
Marketing Outdoor Play 
 

 
Date: ________________________ 

 
Date: ________________________ 

Approved:  
  

By: __________________________ 
 

Chad Coauette  
Title: Executive Director/CEO  
 
Date: ________________________ 

 

 
 

DocuSign Envelope ID: F416D837-E545-4A9D-8F62-28D5E4268B24

2/15/2021 | 10:36 PM CST 2/15/2021 | 2:23 PM CST

2/15/2021 | 10:46 PM CST
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MIRACLE PLAYSYSTEMS. DESIGNING PLAY

Creating Fun Play Environments to Enrich Communities

Ocean View Park
Half Moon Bay , CA

Prepared for: City of Half Moon Bay

Prepared By

Jean Tyan
Sales Account Manager
Miracle Playsystems Inc
jean@miracleplaygroup.com
(650)930-0459
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Chartreuse Blue

MIRACLE PLAYSYSTEMS. DESIGNING PLAY

Creating Fun Play Environments to Enrich Communities

MIRACLE PLAYSYSTEMS. DESIGNING PLAY

Creating Fun Play Environments to Enrich Communities
08/23/2021
21_0778_OceanViewPark_002

Colors Used In Rendering *Colors shown in rendering is for illustrative purposes only. Actual color and pattern may vary slightly.  

ARCH SWING FRAME W/ 
(2) THERAPEUTIC SWING SEATS 

INCLUSIVE WHIRL
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Blue Yellow

MIRACLE PLAYSYSTEMS. DESIGNING PLAY

Creating Fun Play Environments to Enrich Communities

MIRACLE PLAYSYSTEMS. DESIGNING PLAY

Creating Fun Play Environments to Enrich Communities
08/23/2021
21_0778_OceanViewPark_002

Colors Used In Rendering *Colors shown in rendering is for illustrative purposes only. Actual color and pattern may vary slightly.  

HAGS, LILLIE SWING WITH DOLLY 
SEAT

ARCH SWING FRAME W/ EXTENSION & 
(3) SLASH PROOF BELT SEATS
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MIRACLE PLAYSYSTEMS. DESIGNING PLAY

Creating Fun Play Environments to Enrich Communities

MIRACLE PLAYSYSTEMS. DESIGNING PLAY

Creating Fun Play Environments to Enrich Communities
08/03/2021
21_0778_OceanViewPark_001

*Colors shown in rendering is for illustrative purposes only. Actual color and pattern may vary slightly.  

SAND AND SEA TABLE
ADA X-CAVATOR SEATED X-CAVATOR

Chartreuse Orange Blue Dark Gray

Colors Used In Rendering
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 August 25, 2021 

Page 1 of 5 - P21_0778_Ocean View Park 

MIRACLE PLAYSYTEMS, INC.  ∙   PO BOX 263, ALAMO, CA 94507  ∙  (800) 879-7730  ∙  (510) 893-2163 (FAX) 

CSL: 981433 (Exp Date 03/23)  ∙  DIR: 1000015853 
 

  

   Job: P21_0778_Ocean View Park 
   Quote Name: 21_0778_Ocean View Park_002 
   Quote Number: 00009853 

   Prepared by:   
   Jean Tyan 
   jean@miracleplaygroup.com                                                                                                  

 
 Item Qty Rate Total Tax (if applicable)  

 Miracle Play Equipment per 
plan_21_0778_Ocean View 
Park_002_BOM. Sourcewell Contract 
010521 Discount Applied. 

1 $26,426.00 $22,990.62 $2,155.37  

 #8070758 - HAGS - Lillie Base Module w/ 
Dolly Seat, Cast in Place, Color Green. 
Sourcewell Contract #010521 Discount 
Applied. 

1 $3,488.00 $3,034.56 $284.49  

 Install (1) HAGS Lillie Swing Dolly. 
Installation only of owner provided 
HAGS Lillie Swing Dolly to manufacturer 
recommendations through soil. Footings 
spoils disposed off site. 

1 $2,909.40 $2,909.40   

 Install (1) Arch Swing w/ Extension. 
Installation only of owner provided 
MREC Arch Swing Fram w/ Extension & 
(3) Splash Proof Belt Bests to 
manufacturer recommendations 
through soil. Footing spoils disposed off 
site. 

1 $4,161.20 $4,161.20   

 Install (1) Single Bay Therapeutic Swings. 
Install only of owner provided single bay 
Therapeutic Swings through soil to 
manufacturer specifications. All 
hardware to be provided by 
manufacturer. Disposal of spoils offsite. 

1 $2,933.33 $2,933.33   

 79' LF Loose-Fill Turndowns (Ramp 
Edgings) @ Therapeutic Swings To & Fro 
Entry Area. Provide labor and materials 
to pour approx 79' LF of perimeter ramp 
edge loose-fill transition containment 
curb, to have overlay of rubber 
surfacing. 

1 $9,086.01 $9,086.01   

Terms: Net 30 
Remit to:   
Miracle Playsystems, Inc. 
1276 S Main St., Salinas, CA 93901 

Sub Total $121,697.96 
Freight $4,183.80 

Tax $4,637.79 
Total $130,519.55 
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 Base Rock 463 SF at 8.5" for Therapeutic 
Swing Rubber Surfacing. Supply and 
install approx 25 TN of crushed stone 
compacted at 8.5" depth, area 463 SF. 

1 $5,331.21 $5,331.21 $499.80  

 Rubber Surfacing Material Only at 
Therapeutic Swings. Supply approx 463 
SF (+SF at Turndowns) of new PIP rubber 
surfacing at 3.5" depth (meets 8' fall) 
consisting of 50% Black and 50% 
STandard Color with standard 
"Aromatic" binder. 

1 $5,091.00 $5,091.00 $477.28  

 Rubber Surfacing Install Only at 
Therapeutic Swing Area. Install approx 
463 SF (+119 SF at Turndowns) of new 
PIP rubber surfacing at 3.5" depth 
(meets 8' fall) consisting of 50% 
Black/50% Standard Color with standard 
"Aromatic" binder. 

1 $7,636.50 $7,636.50   

 Install (1) Inclusive Whirl. Install only of 
owner provided Inclusive Whirl through 
soil to manufacturer specifications. All 
hardware to be provided by 
manufacturer. Disposal of spoils offsite. 

1 $7,600.00 $7,600.00   

 Excavate 561 SF at 6" at Inclusive Whirl. 
Excavate and dispose of approx 11 CY of 
existing soil at approx 6" depth, area 561 
SF. 

1 $4,413.33 $4,413.33   

 Mow Band 6"x12" for Inclusive Whirl 
Rubber Surfacing. Supply labor and 
material to create a 6" wide, 12" tall, 52 
LF concrete mow band along existing 
sidewalk and concrete pad as shown on 
drawing 21_0778_Ocean View 
Park_001. 

1 $6,400.00 $6,400.00   

 Base Rock 561 SF at 4" for Inclusive 
Whirl Rubber Surfacing. Supply and 
install approx 10 TN of crushed stone 
compacted at 4" depth, area 561 SF. 

1 $2,954.00 $2,954.00   

 Rubber Surfacing Material Only at 
Inclusive Whirl. Supply approx 561 SF of 
new Poured-in-Place rubber surfacing at 
2" depth consisting of 50% Black and 
50% Standard Color with standard 
"Aromatic" binder 

1 $4,188.80 $4,188.80 $392.70  

 Rubber Surfacing Install Only at Inclusive 
Whirl. Install approx 561 SF of new 
Poured-in-Place rubber surfacing at 2" 
depth consisting of 50% Black and 50% 
Standard Color with standard 
"Aromatic" binder. 

1 $6,284.00 $6,284.00   
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 Remove/Replace (2) X-Cavators. 
Remove/dispose of existing(2) Sand 
Diggers and replace with owner 
provided(1) ADA X-Cavator and (1) 
Seated X-Cavator through soild to mger 
specs. All hardware to be provided by 
manufacturer. Spoils disposed offsite. 

1 $3,400.00 $3,400.00   

 Install (1) Sand & Sea Table. Install only 
of owner provided Sand & Sea Table in 
toddler area sandbox through soil to 
manufacturer specifications. All 
hardware to be provided by 
manufacturer. Disposal of spoils offsite. 

1 $1,200.00 $1,200.00   

 Oak Ave Park Pour-in-Place Rubber 
Surface Material. Provide 1250 SF of a 
1.5" Cap of PIP safety surfacing directly 
over the existing surfacing. 1/2" min. 
thickness wear layer to be 50% standard 
color/50% black mixed with standard 
aromatic resin. 

1 $8,833.60 $8,833.60 $828.15  

 Oak Ave Park Pour-in-Place Install. Install 
1250 SF of a 1.5" Cap of PIP safety 
surfacing directly over the existing 
surfacing. Edges to be cut back and 
tapered in to maintain a smooth trip-
free transition at access points.  

1 $13,250.40 $13,250.40   

                                                                                                           

Sub Total $121,697.96 
Total Freight $4,183.80 

      Total Tax $4,637.79 
        Grand Total $130,519.55 

 Company: ________________________ 
 Signature: ________________________ 
 Name: ___________________________ 
 Date: ____________________________ 
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Please confirm or edit order information below 

End User Company: 
City of Half Moon Bay 
End User Contact:  
 
End User Email:  
 
Delivery Contact: 
Delivery Email: 
Delivery Phone: 
Delivery Address: 
 
Site Address: 
627 Alsace Lorraine Ave 
Half Moon Bay 
 

Bill To Email: 
 
Bill To:  
City of Half Moon Bay 
880 stone pine road 
Half Moon Bay, CA 94019 
 
Customer Reference #: 
 
 

 
INDEMNITY 
Client/Owner shall defend, indemnify and hold harmless Miracle Playsystems, Inc., its officers, directors, board of trustees, agents, or employees and each of them, 
from any and all claims, demands, causes of action in law or in equity, damages, penalties, costs, expenses, reasonable attorneys’ fees, reasonable experts’ fees, 
reasonable consultants’ fees, judgments, losses or liabilities, of every kind and nature whatsoever arising out of or in any way connected with or incidental to, the 
performance of the services under this Agreement or any of the obligations contained in this Agreement (“Claims”). Without limitation, “damages” include personal 
injury, including, but not limited to bodily injury, emotional injury, sickness or disease, or death to persons, including, but not limited to, any employees or agents of 
Miracle Playsystems, Inc., or any other person; or other damages of any kind to anyone including, without limitation, economic loss, property damage and loss of use 
thereof. It is expressly acknowledged and agreed that each of the foregoing indemnities is independent, that each shall be given effect, and that each shall apply 
despite any acts or omissions, misconduct or negligent conduct, whether active or passive, on the part of, or other contractor(s); provided, however, Miracle 
Playsystems, Inc. duty to indemnify shall be limited to the percentage or the degree Miracle Playsystems, Inc. comparative negligence caused any damages. 

STANDARD NOTES  

• Price quotation is good for 30 days. Accurate color selections must be made in writing prior to equipment going into production. Colors to be confirmed 
with your local sales representative.  

• PLEASE MAKE PURCHASE ORDER TO MIRACLE PLAYSYSTEMS, INC at PO Box 263 Alamo, CA 94507 
• PLEASE REMIT CHECKS TO: MIRACLE PLAYSYSTEMS INC., 1276 S MAIN ST, SALINAS, CA 93901 
• Please email/fax quotation with your signature to accept this quote and place order. Fax 510-893-2163 or email Info@MiraclePlayGroup.com 
• Unless otherwise specified, Miracle Playsystems, Inc DOES NOT include the following in this proposal:  

• Engineered drawings 
• Installation of equipment or other site amenities  
• Specialty trades, equipment, power supply required to install equipment  

• Any insurance requiring in excess of $1M/$2M per occurrence, special insurance coverage or wording, Prevailing/Certified wage rates, local permitting, 
bid/performance bonds, temp fencing, geo tech surveys, playground safety inspection, equipment offload, and testing services. 

• Inspect equipment upon delivery. Color discrepancy must be reported at time of delivery. Installation constitutes acceptance of colors.  
• Warranty does not cover labor for reinstallation. 

TERMS & CONDITIONS 

• Purchase contract terms & conditions of sale: The client/customer’s acceptance and understanding of these terms & conditions and all other supporting 
documentation provided as part of this package is evidenced by signing of this estimate/quote.  

• Payment terms: Standard terms (on approved credit), unless otherwise noted are 50% with order and balance to ship equipment (no retention). Should 
any changes be required to the products after order is placed, modifications or changes will be at client/customers expense. Miracle Playsystems, Inc 
maintains a no return policy and asks all clients to determine feature, layout and color selection prior to ordering. Should any order be cancelled after 
production has started a 30% restocking fee will be charged to client. Credit card convenience fee is 3.5% which will be added to all credit card charges  

• Lead times: Estimated lead times for the time the order is released into production until it is delivered will vary.  
• Lead times may currently be extended due to reasons such as supply chain issues, shipping delays, raw material shortages, and other COVID-19 related 

impacts. 
• Custom play feature lead times are determined on a case by case basis. 
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CONSTRUCTION SERVICES (if applicable)  
Unless otherwise noted, we exclude responsibility for material delivery & offloading equipment, removal & disposal of packaging accumulated by equipment packaging, 
project security, landscape & hardscape repair based on access route to site, delays or returns due to layout conflicts or delay of other trades, removal of spoils from 
job site, locating underground: utilities, pipes, obstructions in work area, conditions unforeseen and/or not disclosed at time of estimate, permits, engineering, material 
testing, soil samples, CPSI. Conditions: Grades; stable, compacted & workable with 95% compaction and less than 1% grade, adequate access to site for labor, materials, 
tools and equipment. Estimate good for 90 days from quote or Dec. 31 of current calendar year, whichever comes first. Terms: Upon completion. 

 
GENERAL TERMS  

• THIS QUOTE IS LIMITED TO AND GOVERNED BY THE TERMS CONTAINED HEREIN: Miracle Playsystems, Inc. objects to any other terms proposed by client, 
in writing or otherwise, as material alterations, and all such proposed terms shall be void. Client authorizes Miracle Playsystems, Inc. to ship equipment 
and agrees to pay the total specified. Shipping terms are FOB the place of shipment via common carrier. 

• Client and owner/operator agree to indemnify and hold Miracle Playsystems, Inc. harmless from and against all liabilities, losses, penalties, damages and 
expenses, including costs and attorney fees, resulting from any and all claims, liens, damages, actions, suits, judgments or settlements, injuries arising or 
alleged to arise out of their failure, or failure of architect, contractors, subcontractors, installers, employees, agents and assigns to assemble, install, inspect 
and/or maintain the play equipment and impact absorbing surfacing in full compliance with each manufacturers installation instructions and safety 
requirements and their misuse and/or alteration of the play equipment. 

 
Company: ________________________ 
Signature: ________________________ 
Name: ___________________________ 
Date: ____________________________ 
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BUSINESS OF THE COUNCIL OF THE CITY OF HALF MOON BAY 
 

AGENDA REPORT 
 

For meeting of:  October 5, 2021 
 
TO:  Honorable Mayor and City Council 
 
VIA:  Bob Nisbet, City Manager       
 
FROM:  John Doughty, Director of Public Works 
  Maziar Bozorginia, City Engineer 
  Jonathan Woo, Assistant Engineer 
      
TITLE: ACCEPTANCE OF THE PREQUALIFIED LIST OF FIRMS FOR ON-CALL MATERIAL 

TESTING AND SPECIAL INSPECTION SERVICES FOR VARIOUS CITY PROJECTS 
______________________________________________________________________________ 
 
RECOMMENDATION: 
Adopt a resolution accepting Consolidated Engineering Laboratories, RES Engineers Inc., Apex 
Testing Laboratories Inc., Inspection Services, Inc., Twinning, and Bay Area Geotechnical Group 
(BAGG Engineers) as the prequalified firms to provide On-Call Material Testing and Special 
Inspection Services for various capital projects. 
 
FISCAL IMPACT: 
There is no fiscal impact associated with this action. Each CIP Project incorporates budget for 
material testing and special inspections based on project type and specific requirements. The 
current CIP budget has sufficient funds to cover On-Call Material Testing and Special Inspection 
Services.  
 
STRATEGIC ELEMENT: 
This action supports the Infrastructure and Environment, and the Healthy Communities and 
Public Safety elements of the Strategic Plan. 
 
BACKGROUND: 
Construction Material Testing is the testing of materials used to construct new infrastructure or 
retrofit/repair existing infrastructure. Material testing can involve the investigation of soils, 
concrete, asphalt, steel, masonry, and timber by doing various tests, either in the field or in the 
laboratory, to ensure the integrity and the safety of the material based on AASHTO Materials 
Reference Laboratory Standards (AMRL), California Division of State Architect’s Office 
Standards (DSA), Concrete and Cement Reference Laboratory Standards (CCRL), California 
Department of Transportation (Caltrans) Standards, any many more standards. 
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A Special Inspection is the monitoring of materials, installation, fabrication, erection and 
placement of components and connections that require special expertise that are critical to the 
structural integrity of a building or infrastructure. Special inspections include reinforced 
concrete, structural steel welding, structural masonry, structural steel and high strength 
bolting, spray applied fireproofing, non-destructive testing of structural steel welds, density 
testing of structural fills using Nuclear Density Gauges, and many more. Special inspectors who 
perform the above inspections ensure that they comply with the International Code Council 
(ICC) Standards, American Welding Society (AWS) Standards, American Concrete Institute (ACI) 
Standards, DSA Standards, Caltrans Standards, and many more. 
 
Material Testing and Special Inspection services are necessary expenditures and are an 
important piece of the project construction. A quality inspection, on-field testing, and testing 
laboratory will assist with engineering decisions, reduce the risk of construction errors down 
the line, and ultimately reduce the risk of potential lawsuits and insurance claims.  
 
DISCUSSION: 
On Tuesday, July 20, 2021, the City released a request for qualification (RFQ) for On-Call 
Material Testing & Special Inspection Services. The City received a total of twelve (12) 
Statement of Qualifications (SOQs) on Tuesday, August 10, 2021. The qualified firms are listed 
below:  

 
Public Works staff reviewed the submitted proposals based on qualifications, experience, 
demonstrated knowledge and capabilities, understanding of the scope of work and proposed 
approach. Although all met the requirements of the request, from the above-mentioned 
criteria it was determined that the following firms were the most qualified to provide the City 
services: Consolidated Engineering Laboratories, RES Engineers Inc., Apex Testing Laboratories 
Inc., Inspection Services, Inc., Twinning and Bay Area Geotechnical Group (BAGG Engineers). 
Staff recommends accepting these prequalified firms for On-Call Material Testing and Special 
Inspection Services.   
 
ATTACHMENTS: 
Resolution 

Achievement Engineering Corp. Geocon Consultants, Inc. 
Apex Testing Laboratories, Inc. Inspection Services, Inc. 
Applied Materials & Engineering, Inc. Ninyo & Moore 
BAGG Engineers RES Engineers, Inc. 
Consolidated Engineering Laboratories Smith-Emery San Francisco 
Construction Testing Services Twinning, Inc. 
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Resolution No. C-2021-____ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HALF MOON BAY 
TO ACCEPTING THE PREQUALIFIED LIST OF FIRMS FOR ON-CALL MATERIAL TESTING AND 

SPECIAL INSPECTION SERVICES FOR VARIOUS CITY PROJECTS 
 

WHEREAS, on Tuesday, July 20, 2021, the City released a request for qualifications (RFQ 
to identify three qualified professionals to provide on-call material testing and special 
inspections services; and 

 
WHEREAS, the City received twelve (12) Statement of Qualifications (SOQs) on Tuesday, 

August 10, 2021.  
 

WHEREAS, after careful review and consideration of the proposals, it was determined 
that Consolidated Engineering Laboratories, RES Engineers Inc., Apex Testing Laboratories Inc., 
Inspection Services, Inc., Twinning and Bay Area Geotechnical Group (BAGG Engineers) were 
the size (6) best qualified firms to provide On-Call Material Testing and Special Inspection 
Services for various project for the City of Half Moon Bay. 
 

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of Half Moon Bay 
hereby accepts the prequalified list of firms for on-call material testing and special inspection 
services for various City projects. 
 

***************************************************************** 
I, the undersigned, hereby certify that the foregoing Resolution was duly passed and adopted 
on the 5th day of October, 2021 by the City Council of Half Moon Bay by the following vote: 
 
AYES, Councilmembers: 

NOES, Councilmembers: 

ABSENT, Councilmembers: 

ABSTAIN, Councilmembers: 

 
ATTEST:      APPROVED: 
 
 
___________________________   _____________________________ 
Jessica Blair, City Clerk    Robert Brownstone, Mayor 
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BUSINESS OF THE COUNCIL OF THE CITY OF HALF MOON BAY 
 

AGENDA REPORT 
 

For meeting of:  October 5, 2021 
 
TO:  Honorable Mayor and City Council 
 
VIA:  Bob Nisbet, City Manager 
 
FROM:  John Doughty, Public Works Director 
  Maziar Bozorginia, City Engineer 
  Jonathan Woo, Assistant Engineer 
    
TITLE: AMENDMENT OF CITYWIDE TRAFFIC REGULATIONS FOR EMERGENCY ACCESS 

AND SAFETY ON CHESTERFIELD AVENUE AND PABLO COURT/ARROYO LEON 
DRIVE 

______________________________________________________________________________ 
 
RECOMMENDATION: 
Adopt a resolution amending Resolution No. C-05-11 (Citywide Traffic Regulations) to 
incorporate a fire lane/turnaround on Chesterfield Avenue east of St. James Avenue and a red-
curb at the intersection of Pablo Court and Arroyo Leon Drive. 
 
FISCAL IMPACT: 
There is minimal fiscal impact to incorporate the recommended changes. Red-curb markings and 
accompanying signage are part of the City’s regular maintenance program and will be completed 
by staff. It is anticipated the approximate cost of the improvements including labor is less than 
$2,000 which is contained within the adopted Public Works operations budget. 
 
STRATEGIC PLAN: 
This project supports the Infrastructure and Environment and the Healthy Communities and 
Public Safety Elements of the Strategic Plan.   
 
BACKGROUND: 
Resolution No. C-05-11 was approved by the City Council to establish Citywide Traffic Regulations 
which regulate and allow enforcement of limited time parking hours, no parking zones, disabled 
parking, passenger loading and unloading zones, stop signs, and to enable the City to maintain 
digital records of all City approved traffic regulations. The Citywide Traffic Regulations were 
further amended by Resolution No. C-2017-89 adding new designated red curbs on Kelly Avenue 
and white curbs on Church Street. 
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The Citywide Traffic Regulations identify four general types of parking zones: (1) no-parking 
zones, (2) time-limited parking zones, (3) loading zones, and (4) disabled-parking zones for the 
physically challenged. Red zones are no-parking zones, where parking is not allowed at any time.  
Red means no stopping, standing, or parking at any time, except that a bus may stop in a red 
zone marked or signed as a bus zone.  
 
DISCUSSION: 
On August 25, 2021, a meeting of the traffic safety group which includes the Community 
Development Department, Public Works, California Highway Patrol, San Mateo County Sheriff 
and CalFire met to discuss various requests and areas of concern related to traffic regulation and 
discussed the following items.  
 
Chesterfield Avenue is a dead-end road that has a 50-foot-wide right-of-way with unregulated 
parallel parking along both the north and the south curbs. The Coastside Fire Protection District 
has requested for a fire turnaround on Chesterfield Avenue east of St. James Avenue. Per the 
2001 California Fire Code, dead-end roads exceeding 150 feet shall be provided with a 
turnaround. To create the fire lane/turnaround, 80 feet on the northern side of Chesterfield 
Avenue east of St. James Avenue is marked with red-curb and appropriate signage (as shown in 
attachment 2). With the implementation of this fire turnaround, emergency response vehicles 
will have better access and space to maneuver in and out of Chesterfield Avenue. This 
improvement was recommended by the Fire Marshall and has been installed and staff is asking 
for formal approval through this report. 
 
Both Pablo Court and Arroyo Leon Drive have 50-foot-wide rights-of-way with parallel parking 
along the streets including the curvature of the corners of Pablo Court. This has caused safety 
concerns and requests by residents for staff to address the lack of sight distance when making a 
turn into and out of Pablo Court. By painting red curb over a total of 95 feet located at the 
northwestern and northeastern corners at the intersection of Pablo Court and Arroyo Leon Drive, 
better visibility will be provided for motorists, cyclists, and pedestrians in this residential area (as 
shown in attachment 2). Staff, including the traffic safety group, is recommending the approval 
of the listed traffic regulations. 
 
ATTACHMENTS: 

1. Resolution 
2. Site Maps 
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Resolution No. C-2021-____ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HALF MOON BAY  
  AMENDING THE CITYWIDE TRAFFIC REGULATIONS RESOLUTION NO. C-05-11 TO 

INCORPORATE RED CURBS/FIRE LANES ON MINOR PORTIONS OF CHESTERFIELD AVENUE AND 
PABLO COURT/ARROYO LEON DRIVE 

 
WHEREAS, the City of Half Moon Bay adopted Resolution C-05-11 (Citywide Traffic 

Regulations) on February 1, 2011 consolidating past traffic regulations and certain new 
regulations; and,  

 
WHEREAS, City staff recommends amending the Citywide Traffic Regulations by adding 

red paint curb parking restrictions/fire turnaround access eliminating four (4) unregulated 
parking spaces on Chesterfield Avenue east of St. James Avenue due to the Coastside Fire 
Protection District’s request for a fire turnaround due to the length of the dead-end road; and,  
 

WHEREAS, City staff also recommends amending the Citywide Traffic Regulations by 
adding red paint curb parking restrictions eliminating five (5) unregulated parking spaces on the 
northwestern and northeastern corners of the intersection of Pablo Court and Arroyo Leon 
Drive. 

 
NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of Half Moon Bay 

hereby approves and amends the Citywide Traffic regulations as follows: 
 

1. Designate a red curb/fire lane parking restriction over 80 feet on the northern 
side of Chesterfield Avenue east of St. James Avenue; and, 
  

2. Designate a red paint curb parking restriction over 95 feet on the northwestern 
and northeastern corners of the intersection of Pablo Court and Arroyo Leon 
Drive. 

 
Traffic Regulations at Chesterfield Avenue and at the intersection of Pablo Court and Arroyo 
Leon Drive will become effective upon installation of required red curb markings and/or 
signage.  

 
***************************************************************** 

I, the undersigned, hereby certify that the foregoing Resolution was duly passed and adopted 
on the 5th day of October, 2021 by the City Council of Half Moon Bay by the following vote: 
 
AYES, Councilmembers: 

NOES, Councilmembers: 

ABSENT, Councilmembers: 

ABSTAIN, Councilmembers: 
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ATTEST:      APPROVED: 
 
 
___________________________   _____________________________ 
Jessica Blair, City Clerk    Robert Brownstone, Mayor 
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CHESTERFIELD AVENUE
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PABLO COURT/ARROYO LEON DRIVE
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BUSINESS OF THE COUNCIL OF THE CITY OF HALF MOON BAY 

AGENDA REPORT 

 
For meeting of: October 5, 2021 

 

 

TO: Honorable Mayor and City Council 
 

FROM: Bob Nisbet, City Manager 
 

TITLE: APPROVE CITY’S RESPONSE TO THE JULY 27, 2021 GRAND JURY REPORT 
ENTITLED “BUILDING GREATER TRUST BETWEEN THE COMMUNITY & LAW 
ENFORCEMENT VIA THE RACIAL AND IDENTITY PROFILING ACT” 

 

 

RECOMMENDATION: 
By motion, authorize the Mayor to sign and submit a letter of response to the July 27, 2021 
Grand Jury Report titled “Building Greater Trust between the Community & Law Enforcement 
via the Racial and Identity Profiling Act”. 

 
FISCAL IMPACT: 
There is no fiscal impact associated with responding to the Grand Jury Report. 

 
STRATEGIC ELEMENT: 
This action supports the Inclusive Governance Elements of the Strategic Plan. 

 
BACKGROUND: 
The Grand Jury issued a report on July 27, 2021 on implementation of the Racial and 
Identity Profiling Act (RIPA) passed as AB 953, which was passed in 2015. The San Mateo 
County Grand Jury report is included as Attachment 1. 

 
DISCUSSION: 
As required by the San Mateo County Civil Grand Jury, each City in San Mateo County, the San 
Mateo County Sheriff’s Office, and one law enforcement special District (Broadmoor) are 
obligated to respond to the Findings and Recommendations contained in the report by October 
27, 2021.  Attachment 2 includes the City’s draft letter of response. 

 
The purpose of the report, or the “Issue” as summarized in the report is as follows: 
 

California enacted the Racial and Identity Profiling Act in 2015 (RIPA Assembly Bill 953), to 
highlight one of the more serious problems that can obstruct effective and fair law 
enforcement:  implicit bias and racial and identity profiling.  By requiring “stop data,” be 
documented and reported, law enforcement agencies will gain a tool to improve racial and 
identity awareness in law enforcement.  
 
Are the San Mateo County Law Enforcement (LEAs) ready to collect and report the RIPA 47



stop data? 
 
Will the LEAs use the data to build trust within the community and improve their 
departments? 

 
The City generally concurs with the Grand Jury report.  However, since the City contracts with 
the Sheriff for law enforcement services, seven of the eight recommendations do not pertain 
to the City. 

 
 

ATTACHMENT: 
1. San Mateo County Grand Jury Report “Building Greater Trust between the 

Community & Law Enforcement via the Racial and Identity Profiling Act” 
2. Response Letter to San Mateo Grand Jury 
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CITY OF HALF MOON BAY 
501 Main Street 

Half Moon Bay, CA 94019 
  

 
 
October 5, 2021 
 
 
 
 
Honorable Amarra A. Lee 
Judge of the Superior Court 
C/O Jenarda Dubois 
Hall of Justice 
400 County Center; 2nd Floor 
Redwood City, CA 94063-1655 
 
 

Subject: July 27, 2021 Grand Jury Report: “Building Greater Trust between the 
Community & Law Enforcement via the Racial and Identity Profiling Act” 

 
 
Dear Honorable Judge Lee: 
 
The City Council of the City of Half Moon Bay, at its October 5, 2021 meeting, reviewed and 
approved the following responses to the San Mateo County Civil Grand Jury 2020-2021 
Report entitled “Building Greater Trust between the Community & Law Enforcement via the 
Racial and Identity Profiling Act” 
 
Findings 
The report includes eight (8) findings with the City’s response to each summarized below. 
 
F1:  Agree (although there is no way for us to actually know this with 100% certainty) 
F2:  Agree 
F3:  Partially Disagree.  We do not believe it is the City’s place to commend another agency 
for early implementation of RIPA. 
F4:  Agree 
F5:  Partially Disagree.  We do not know if this is true. 
F6:  Agree (we assume this to be true) 
F7:  Partially Disagree.  We do not know if this is true. 
F8:  Agree 
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CITY OF HALF MOON BAY 
501 Main Street 

Half Moon Bay, CA 94019 
  

 
 
 
 
Recommendations 
The report includes eight (8) Recommendations with the City’s response to each summarized 
below. 
 
R1 through R7:  The City of Half Moon Bay does not operate a Law Enforcement Agency, so 
these recommendations do not apply to the City.  The City contracts with the County sheriff 
for law enforcement services.  We assume the Sheriff will be responding that they will 
implement each recommendation in the future, that the recommendation requires further 
analysis, or that the recommendation is not warranted or reasonable. 
 
R8: In the second quarter of 2022, each of the contracting entities should begin requesting 
RIPA stop data for its jurisdiction, separate from the rest of Sheriff’s stop data. 
Response: The recommendation has not yet been implemented. The City will implement this 
recommendation by July 1, 2022.  
 
Thank you for your consideration of the foregoing. 
 
Sincerely, 
 
 
 
Robert Brownstone 
Mayor 
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Page 1 of 2 
 

BUSINESS OF THE COUNCIL OF THE CITY OF HALF MOON BAY 
 

AGENDA REPORT 
 

For meeting of  October 5, 2021 
 
TO:  Honorable Mayor and City Council 
 
VIA:  Bob Nisbet, City Manager 
 
FROM:  Matthew Chidester, Deputy City Manager 
    
TITLE: MEMORANDUM OF UNDERSTANDING WITH THE NATIONAL SKI PATROL FOR 

VOLUNTEER BIKE PATROL SERVICES 
______________________________________________________________________________ 
 
RECOMMENDATION: 
Adopt a resolution authorizing the City Manager to execute a Memorandum of Understanding 
with National Ski Patrol, Inc. for Volunteer Bike Patrol Services on the California Coastal Trail. 
 
FISCAL IMPACT:   
There is no fiscal impact associated with this amendment. 
 
STRATEGIC ELEMENT: 
This recommendation supports the Healthy Communities and Public Safety and Inclusive 
Governance elements of the Strategic Plan. 
 
BACKGROUND: 
The California Coastal Trail – stretching from Mexico to Oregon – was mandated by Proposition 
20 in 1972 to provide a hiking, bicycle, and equestrian trails system along or near the California 
coast. Much of the San Mateo County mid-coast includes improved portions of the trail, and the 
City owns and operates a stretch along the bluffs between Kelly Avenue and Seymour Street. 
Thousands of residents and visitors enjoy the trail each year, including pedestrians, cyclists and 
equestrians.  
 
National Ski Patrol, Inc. (NSP) is a non-profit organization with the mission, “to help keep 
people safe on the mountain and during other outdoor activities”, by providing education and 
accreditation to emergency care and safety service providers and volunteers, including through 
bike patrollers, bike hosts, alumni, associates, and physician partners. A local resident that is a 
member of the Ski Patrol contacted the City about establishing a volunteer bike patrol on the 
Coast that could assist in patrolling the Coastal Trail.  Given the increasing number of users of 
the Coastal Trail, the City became interested in a volunteer patrol to assist with education and 
outreach, provide basic first aid, and collaborate with law enforcement and first responders for 
larger issues. 
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Page 2 of 2 
 

DISCUSSION: 
Staff has collaborated with the local representative and the Far West Division of the Ski Patrol 
to negotiate an MOU for volunteer bike patrol services. The MOU, which is attached, applies 
only to the sections of the Coastal Trail owned by the City, is effective through June 30, 2022, 
with four options to extend for an additional year each, addresses liability, insurance, and NSP’s 
role as a volunteer partner only, requirements for background checks of volunteers, and a 
scope of services for the NSP patrol and the City.   
 
Under the terms of the MOU, the NSP will, among other things: Raise public awareness of 
safety issues on the Coastal Trail; act as “eyes and ears” in reporting incidents, potential 
criminal activities, and other abuses of Coastal Trail regulations; train and maintain as 
appropriate, certifications for first aid, CPR and bicycle ethics for bike patrol members and 
provide first-aid when needed; offer basic bicycle mechanical assistance and flat tire aid as 
needed to fellow bicyclists; serve as ambassadors for the support of bicycling; and coordinate 
with the City on any informational or educational materials shared with trail users. 
 
The City will, among other things: Communicate to the public how this partnership contributes 
to the mutually shared goals of promoting public safety in the enjoyment of the Coastal Trail; 
collaborate with NSP to raise public awareness of safety issues on the Coastal Trail; and work 
with other agencies, local governments, and community leaders or organizations to improve 
communication, understanding and support of NSP’s partnership. 
 
The City and NSP will meet regularly to ensure the success of the Volunteer Bicycle patrol 
Program, resolve any concerns, and identify ways to improve upon the collaboration between 
the agencies. The NSP provides their services at no cost to the City or community, although the 
City may assist in funding certain programs, promotions or supplies as needed. 
 
City staff and NSP representatives presented information on the proposed partnership and 
patrol services at a joint session of the Parks and Recreation Commission and 
Bicycle/Pedestrian Advisory Committee on September 29, 2021. Both groups provided feedback 
and expressed support of the MOU. 
 
ATTACHMENTS: 

1. Resolution authorizing the City Manager to execute a Memorandum of Understanding 
with National Ski Patrol, Inc. for Volunteer Bike Patrol Services on the California Coastal 
Trail 

2. Memorandum of Understanding between the City of Half Moon Bay and the National 
Ski Patrol 
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Resolution No. C-2021-____ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HALF MOON BAY AUTHORIZING THE 
CITY MANAGER TO EXECUTE A MEMORANDUM OF UNDERSTANDING WITH NATIONAL SKI 

PATROL, INC. FOR VOLUNTEER BIKE PATROL SERVICES ON THE CALIFORNIA COASTAL TRAIL. 
 

WHEREAS, the California Coastal Trail – stretching from Mexico to Oregon – was 
mandated by Proposition 20 in 1972 to provide a hiking, bicycle, and equestrian trails system 
along or near the California coast; and 

WHEREAS, the City of Half Moon Bay owns and operates portions of the California 
Coastal Trail within the City limits for the enjoyment of residents and visitors; and 

WHEREAS, National Ski Patrol’s mission is, “to help keep people safe on the mountain 
and during other outdoor activities”, by providing education and accreditation to emergency 
care and safety service providers and volunteers, including through bike patrollers, bike hosts, 
alumni, associates, and physician partners; and 

WHEREAS, the City and Patrol share mutual interest in safety, education, public 
awareness, capable emergency response and appreciation of nature and the environment, 
including the Coastal Trail; and  

WHEREAS, the City and Patrol desire to collaborate to help keep people safe on the Half 
Moon Bay Coastal Trail; and 

WHEREAS, the City and Patrol have negotiated a Memorandum of Understanding, 
whereby the Patrol will coordinate volunteer bicycle patrol services to assist with public safety, 
education and awareness on the Half Moon Bay Coastal trail and the City will provide support 
and collaboration to help make the patrol services successful; and  

WHEREAS, the City and Patrol desire to enter into the MOU on the terms and conditions 
set forth therein. 

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of Half Moon Bay hereby 
authorizes the City Manager to execute a Memorandum of Understanding with National Ski 
Patrol, Inc. for Volunteer Bike Patrol Services on the California Coastal Trail. 

***************************************************************** 
 
I, the undersigned, hereby certify that the foregoing resolution was duly passed and adopted on 
the 5th day of October, 2021 by the City Council of Half Moon Bay by the following vote: 
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AYES, Councilmembers:   

NOES, Councilmembers: 

ABSENT, Councilmembers: 

ABSTAIN, Councilmembers: 

 
ATTEST:      APPROVED: 
 
 
___________________________   _____________________________ 
Jessica Blair, City Clerk    Robert Brownstone, Mayor 
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MEMORANDUM OF UNDERSTANDING BETWEEN  
THE CITY OF HALF MOON BAY AND  

THE NATIONAL SKI PATROL 

  THIS MEMORANDUM OF UNDERSTANDING (THE “MOU”) is made as of this ____ day of 
__________ 2021 (the “Execution Date”), by and between the City of Half Moon Bay, a California 
Municipal Corporation (the “CITY”) and National Ski Patrol, Inc, a Nonprofit Organization (the 
"PATROL”). 

RECITALS 

WHEREAS, the California Coastal Trail – stretching from Mexico to Oregon – was 
mandated by Proposition 20 in 1972 to provide a hiking, bicycle, and equestrian trails system 
along or near the California coast; and 

WHEREAS, CITY owns and operates portions of the California Coastal Trail within the 
City limits of Half Moon Bay for the enjoyment of residents and visitors; and 

WHEREAS, PATROL’s mission is, “to help keep people safe on the mountain and during 
other outdoor activities”, by providing education and accreditation to emergency care and 
safety service providers and volunteers, including through bike patrollers, bike hosts, alumni, 
associates, and physician partners; and 

WHEREAS, CITY and PATROL share mutual interest in safety, education, public 
awareness, capable emergency response and appreciation of nature and the environment, 
including the Coastal Trail; and  

WHEREAS, CITY desires to collaborate with PATROL to help keep people safe on the Half 
Moon Bay Coastal Trail; and 

WHEREAS, CITY and PATROL desire to enter into this MOU on the terms and conditions 
set forth herein. 

AGREEMENT 

NOW THEREFORE, in consideration of the mutual promises hereinafter set forth, CITY 
and PATROL agree as follows: 

1. LOCATION OF SERVICES 

The terms and conditions of this MOU shall apply only to the portion of the California 
Coastal Trail owned and operated by CITY, running between Kelly Avenue and Poplar 
Avenue, and shown on Exhibit A (City Trail Section), which is attached hereto and 
incorporated herein. 
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2. SCOPE OF SERVICES 

CITY and PATROL shall provide special services in the amount, type and manner 
 described in Exhibit B (Scope of Services), which is attached hereto and incorporated herein. 
PATROL shall undertake the work items specified in Section I, and CITY shall undertake the 
work items specified in Section ll. All work shall comply with the Half Moon Bay Bicycle 
Pedestrian Master Plan, as well as all other applicable federal, state, and local laws and 
regulations. 

3. TERM 

This MOU shall be effective and commence as of the date first written above and 
shall end on June 30, 2022, with the option for CITY and PATROL to mutually agree to 
extend the MOU for four additional one-year terms, as set forth below. 

4. NOTICE 

Any notice, demand, request, consent, or approval that either party hereto may  or is 
required to give the other pursuant to this MOU shall be in writing and shall  be either 
personally delivered or sent by mail, addressed as follows: 

TO CITY  TO PATROL 

 Bob Nisbet, City Manager 
City of Half Moon Bay 
 501 Main Street 
Half Moon Bay, 94019 
(650) 726-8200 
bnisbet@hmbcity.com  

 Lance Vaughan, Far West Division Director 
National Ski Patrol 
119 Groveland St 
Portola Valley, CA 94028 
(650) 851-9015 or (415) 377-0057 
lancevskiing@gmail.com  

Either party may change the address to which subsequent notice and/or other 
communications can be sent by giving written notice designating a change of address to the 
other party, which shall be effective upon receipt. 

5. COMPLIANCE WITH LAWS 

 PATROL shall observe and comply with all applicable Federal, State, and local laws, 
regulations, and ordinances. 

6. GOVERNING LAWS AND JURISDICTION 

This MOU shall be deemed to have been executed and to be performed within  the State of 
California and shall be construed and governed by the internal laws  of the State of 
California. Any legal proceedings arising out of or relating to this  MOU shall be brought in 
San Mateo County, California. 
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7. LICENSES, PERMITS AND CONTRACTUAL GOOD STANDING 

A. PATROL shall possess and maintain all necessary licenses, permits, 
certificates and credentials required by the laws of the United States, the State of 
California, County of San Mateo, City of Half Moon Bay and all other appropriate 
governmental agencies, including any certification and credentials required by CITY. 
Failure to maintain necessary licenses, permits, certificates, and credentials shall be 
deemed a breach of this MOU and constitutes grounds for the termination of this 
MOU by CITY. The parties each represent that neither is currently aware of any such 
necessary licenses, permits, certificates, and credentials. The parties each agree 
that, should either learn in the future of such necessary licenses, permits, 
certificates, and credentials, they will timely inform the other accordingly, with 
adequate time to permit PATROL to obtain such licenses, permits, certificates, and 
credentials. 

B. PATROL further certifies to CITY that it and its principals are not debarred, 
suspended, or otherwise excluded from or ineligible for, participation in federal, 
state or county government contracts. 

8. STATUS OF PATROL 

A. It is understood and agreed that PATROL (including PATROL’s employees and/or 
members) is a volunteer partner, and that no relationship of employer-employee 
exists between the parties hereto. PATROL’s assigned personnel shall not be 
entitled to any benefits payable to employees of CITY. PATROL hereby indemnifies 
and holds CITY harmless from any and all claims that may be made against CITY 
based upon any contention by any third party that an employer-employee 
relationship exists by reason of this MOU. 

B. If, in the performance of this agreement, any third parties are employed by PATROL, 
such party shall be entirely and exclusively under the direction, supervision, and 
control of PATROL. All terms of employment, including hours, wages, working 
conditions, discipline, hiring, and discharging, or any other terms of employment or 
requirements of law, shall be determined by PATROL, and the CITY shall have no 
right or authority over such parties or the terms of such employment. 

C. It is further understood and agreed that as a volunteer partner and not an employee 
of CITY, neither the PATROL nor PATROL’s assigned personnel shall have any 
entitlement as a CITY employee, right to act on behalf of CITY in any capacity 
whatsoever as agent, nor to bind CITY to any obligation whatsoever. PATROL shall 
not be covered by worker’s compensation; nor shall PATROL be entitled to 
compensated sick leave, vacation leave, retirement entitlement, participation in 
group health, dental, life and other insurance programs, or entitled to other fringe 
benefits payable by the CITY to employees of the CITY. 
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D. It is further understood and agreed that PATROL must issue W-2 and 941 Forms for 
income and employment tax purposes, for all of contractors assigned personnel 
under the terms and conditions of this agreement. 

9. BENEFITS WAIVER 

If PATROL is unincorporated, PATROL acknowledges and agrees that PATROL is not entitled to 
receive the following benefits and/or compensation from CITY: medical, dental, vision and 
retirement benefits, life and disability insurance, sick leave, bereavement leave, jury duty leave, 
parental leave, or any other similar benefits or compensation otherwise provided to permanent 
civil service employees pursuant to the CITY Charter, the CITY Code, the Civil Service Rule, the 
CITY Employees’ Retirement System and/or any and all memoranda of understanding between 
CITY and its employee organizations. Should PATROL or any employee or agent of PATROL seek 
to obtain such benefits from CITY, PATROL agrees to indemnify and hold 
harmless CITY from any and all claims that may be made against CITY for such benefits. 

10. RETIREMENT BENEFITS/STATUS 

 PATROL acknowledges and agrees that CITY has not made any representations regarding 
entitlement, eligibility for and/or right to receive  ongoing California Public Employees’ 
Retirement System (CALPERS) retirement benefits during the term of this Agreement. By 
entering into this Agreement, PATROL assumes sole and exclusive responsibility for any 
consequences,  impacts or action relating to such retirement benefits that is or will be 
occasioned  as a result of the services provided by PATROL under this Agreement.  PATROL 
waives any rights to proceed against CITY should CALPERS modify  or terminate retirement 
benefits based on PATROL's provision of services  under this Agreement. 

11. CONFLICT OF INTEREST 

PATROL and PATROL’s officers, employees and/or members shall not have a financial interest, 
or acquire any financial interest, direct or indirect, in any business,  property or source of 
income which could be financially affected by or otherwise conflict in any manner or degree 
with the performance of services required under this MOU. 

12. LOBBYING AND UNION ORGANIZATION ACTIVITIES 

A. PATROL shall comply with all relevant certification and disclosure requirements 
prescribed by Section 319, Public Law 101-121 (31 U.S.C. § 1352) and any 
implementing regulations. 

B. If services under this Agreement are funded with state funds granted to CITY, 
PATROL shall not utilize any such funds to assist, promote or deter union 
organization by employees performing work under this Agreement and shall comply 
with the provisions of Government Code Sections 16645 through 16649. 
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13. NONDISCRIMINATION IN EMPLOYMENT, SERVICES, BENEFITS AND FACILITIES 

A. PATROL agrees and assures CITY that PATROL and any subcontractors shall comply 
with all applicable federal, state, and local Anti- discrimination laws, regulations, and 
ordinances and to not unlawfully discriminate, harass, or allow harassment against 
any employee, applicant for employment, or agent of CITY, or recipient of services 
contemplated to be provided or provided under this MOU, because of race, 
ancestry, marital status, color, religious creed, political belief, national origin, ethnic 
group identification, sex, sexual orientation, age (over 40), medical condition 
(including HIV and AIDS), or physical or mental disability. PATROL shall ensure that 
the evaluation and treatment of its employees and/or members and applicants for 
employment, the treatment of CITY employees and agents, and recipients of services 
are free from such discrimination and harassment. 

B. PATROL represents that it is in compliance with and agrees that it will continue to 
comply with the Americans with Disabilities Act of 1990 (42 U.S.C. § 12101 et seq.), 
the Fair Employment and Housing Act (Government Code §§ 12900 et seq.), and 
regulations and guidelines issued pursuant thereto. 

C. To the extent that PATROL compiles relevant data, maintains relevant records, and 
submits relevant reports, PATROL agrees to compile data, maintain records and 
submit reports to permit effective enforcement of all applicable antidiscrimination 
laws and this provision. 

D. PATROL shall include this nondiscrimination provision in all subcontracts related to 
this MOU. 

14. BACKGROUND CHECK REQUIREMENT 

PATROL shall: 

A. Perform background checks on all bike patrol members, including a criminal 
background check with Live Scan finger printing. 

B. Disqualify anyone that must register pursuant to Penal Code Section 290. 

C. Examine the arrest and conviction records of all current and prospective bike 
patrollers, and disqualify any person convicted of any crime involving harm to any 
person. 

D. Develop policies for disqualifying bike patrol member who do not pass a background 
check. 
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15. INDEMNIFICATION 

 To the fullest extent permitted by law, each of the Parties shall indemnify, defend and 
 hold harmless each of the other Parties, their respective governing boards, officers, 
 directors, officials, employees, and authorized volunteers and agents from and against 
 any and all claims, demands, actions, losses, liabilities, damages, and all expenses and 
 costs incidental thereto (collectively “Claims”), including cost of defense, settlement, 
 arbitration, and reasonable attorneys' fees, resulting from injuries to or death of persons, 
 including but not limited to employees of either Party hereto, and damage to or 
 destruction of property or loss of use thereof, including but not limited to the property of 
 either Party hereto, arising out of, pertaining to, or resulting from the acts or omissions 
of their respective governing boards, officers, directors, officials, employees, volunteers, 
 agents, or contractors. 

 It is the intention of the Parties that the provisions of this indemnity be interpreted to 
impose on each Party responsibility for the acts and omissions of their respective 
 governing boards, officers, directors, officials, employees, volunteers, agents or 
 contractors. It is also the intention of the Parties that, where comparative fault is 
 determined to have been contributory, principles of comparative fault will be followed 
 and each Party shall bear the proportionate cost of any Claims attributable to the fault of 
 that Party, its governing board, officers, directors, officials, employees, volunteers, 
 agents, or contractors. 

This indemnity shall not be limited by the types and amounts of insurance or self-insurance 
maintained by the Parties. 

Nothing in this Indemnity shall be construed to create any duty to, any standard of care 
with reference to, or any liability or obligation, contractual or otherwise, to any third 
party. 

 The provisions of this Indemnity shall survive the expiration or termination of the 
Agreement. 

16. PAYMENT 

There shall be no compensation by or to either party in association with this MOU. 

17. SUBCONTRACTS, ASSIGNMENT 

A. PATROL shall obtain prior written approval from CITY before subcontracting any of 
the services delivered under this MOU. PATROL remains legally responsible for the 
performance of all contract terms including work performed by third parties under 
subcontracts. Any subcontracting will be subject to all applicable provisions of this 
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MOU. PATROL shall be held responsible by CITY for the performance of any 
subcontractor whether approved by CITY or not. 

B. This MOU is not assignable by PATROL in whole or in part, without the prior written 
consent of CITY. 

18. AMENDMENT AND WAIVER 

Except as provided herein, no alteration, amendment, variation, or waiver of the terms of this 
MOU shall be valid unless made in writing and signed by both parties. Waiver by either party of 
any default, breach or condition precedent shall not be construed as a waiver of any other 
default, breach or condition precedent, or any other right hereunder. No interpretation of any 
provision of this MOU shall be binding upon CITY unless agreed in writing by CITY MANAGER 
and counsel for CITY. 

19. SUCCESSORS 

 This MOU shall bind the successors of CITY and PATROL in the same manner as if they were 
expressly named. 

20. TIME 

Time is of the essence of this MOU. 

21. INTERPRETATION 

This MOU shall be deemed to have been prepared equally by both of the parties, and the MOU 
and its individual provisions shall not be construed or interpreted more favorably for one party 
on the basis that the other party prepared it. 

22. CITY MANAGER 

As used in this MOU, "CITY MANAGER" shall mean the City Manager of the City of Half Moon 
Bay, or his/her designee. 

23. DISPUTES 

In the event of any dispute arising out of or relating to this MOU, the parties shall attempt, in 
good faith, to promptly resolve the dispute mutually between themselves. If the dispute 
cannot be resolved within 15 calendar days of initiating such negotiations or such other time 
period as may be mutually agreed to by the parties in writing, either party may pursue its 
available legal and equitable remedies, pursuant to the laws of the State of California. Nothing 
in this MOU or provision shall constitute a waiver of any of the government claim filing 
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requirements set forth in Title 1, Division 3.6, of the California Government Code or as 
otherwise set forth in local, state and federal law. 

24. TERMINATION 

CITY or PATROL may terminate this MOU with or without cause upon thirty (30) days written 
notice to the other party. Notice shall be deemed served on the date of mailing. 

25. PRIOR MOUS 

This MOU constitutes the entire contract between CITY and PATROL regarding the subject 
matter of this MOU. Any prior MOUs whether oral or written, between CITY and PATROL 
regarding the subject matter of this MOU are hereby terminated effective immediately upon 
full execution of this MOU. 

26. SEVERABILITY 

If any term or condition of this MOU or the application thereof to any person(s) or 
circumstance is held invalid or unenforceable, such invalidity or unenforceability  shall not affect 
other terms, conditions, or applications which can be given effect without the invalid term, 
condition, or application; to this end the terms and conditions of this MOU are declared 
severable. 

27. FORCE MAJEURE 

Neither PATROL nor CITY shall be liable or responsible for delays or failures in performance 
resulting from events beyond the reasonable control of such party and without fault or 
negligence of such party. Such events shall  include but not be limited to acts of God, strikes, 
lockouts, riots, acts of war,  epidemics, acts of government, fire, power failures, nuclear 
accidents,  earthquakes, unusually severe weather, acts of terrorism, or other disasters,  
whether or not similar to the foregoing, and acts or omissions or failure to  cooperate of the 
other party or third parties (except as otherwise specifically  provided herein). 

28. SURVIVAL OF TERMS 

All services performed and deliverables provided pursuant to this MOU are subject to all of the 
terms, conditions, price discounts and rates set forth herein,  notwithstanding the expiration of 
the initial term of this MOU or any extension  thereof. Further, the terms, conditions and 
warranties contained in this MOU that by their sense and context are intended to survive the 
completion of the performance, cancellation or termination of this MOU shall so survive. 

29. DUPLICATE COUNTERPARTS 
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 This MOU may be executed in duplicate counterparts. The MOU shall be deemed executed 
when it has been signed by both parties. 

 Signatures scanned and transmitted electronically shall be deemed original signatures for 
purposes of this MOU, with such scanned signatures having the same legal effect as original 
signatures. This MOU may be executed through the use of an electronic signature and will be 
binding on each party as if it were physically executed. 

30. AUTHORITY TO EXECUTE 

 Each person executing this MOU represents and warrants that he or she is duly authorized and 
has legal authority to execute and deliver this MOU for or on behalf of the parties to this MOU. 
Each party represents and warrants to the other that the execution and delivery of the MOU 
and the performance of such party's obligations hereunder have been duly authorized. 

IN WITNESS WHEREOF, the parties hereto have caused this MOU to be duly 
executed as of the day and year first written above. 

CITY 
City of Half Moon Bay,  
a California Municipal Corporation 
 
 
By ______________________ 
Bob Nisbet, City Manager  

 

PATROL 
National Ski Patrol, 
a Nonprofit Organization 
 
 
By ______________________ 
Lance Vaughan, Far West Division Director 
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EXHIBIT A 

CITY TRAIL SECTION 
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EXHIBIT B 

SCOPE OF SERVICES 

I. PATROL shall establish a volunteer Bike Patrol to perform the following services on the 
California Coastal Trail: 

A.  Communicate to the public and its membership how this partnership contributes to 
the mutually shared goals of promoting public safety in the enjoyment of the Coastal 
Trail. 

B.  Collaborate with the CITY to raise public awareness of safety issues on the Coastal 
Trail by incorporating educational information generated by the CITY, when possible, 
into existing educational programs and to look for opportunities to inform, educate 
and encourage safety in Coastal Trail recreation. 

C.  Provide awareness and exposure of Coastal Trail benefits to people (including walkers, 
bicyclists, horse-back riders, fisher-people and other Coastal Trail users), communities 
and society, as appropriate. 

D.  Provide educational programs that are relevant to recreational safety and emergency 
services on the Coastal Trail. 

E.  Consider involvement with the Coastal Trail in cooperative service ventures that are of 
interest and benefit to both parties. 

F.  Act as “eyes and ears” for CITY, in reporting incidents, potential criminal activities, and 
other abuses of Coastal Trail regulations.  

G.  Provide technical assistance to the CITY and communities involved with educational 
activities, projects, biking activities and patrols. 

H.  Provide counseling, training and instruction to members of the public regarding “rules 
of the trail” and bicycling ethics programs. 

I.  Train and maintain as appropriate, certifications for first aid, CPR and bicycle ethics for 
bike patrol members. When bike patrollers encounter accidents and medical 
incidents, they will provide first-aid and interact with local EMS and law-enforcement 
services. 

J.  Offer basic bicycle mechanical assistance and flat tire aid as needed to fellow 
bicyclists. 

K.  Encourage safe and courteous trail use and responsible bicycling. 

113



L.  Serve as ambassadors for the support of bicycling and encourage cooperation with the 
CITY and trail users. 

M.  Bike patrol members will not attempt to enforce any local, state or federal laws while 
on Coastal Trail lands. Patrollers will patrol with cellular phones and be trained on San 
Mateo County Sheriff and 911 contacts for any accidents, incidents or unusual 
occurrences noted while on patrol. All enforcement and follow up action will be made 
by San Mateo County Sheriff, city staff, or state or federal law enforcement officials. 

N.  Bike patrol personnel will be readily identified as such with approved jersey, shirt or 
vest. 

O.  Members of the bike patrol will be identified to the San Mateo County Sheriff and be 
mutually agreed-upon to serve in such capacity, including background checks. 

P.  Bike patrol leadership will prepare an annual plan of operations and present it to the 
CITY for approval; this plan may be modified as necessary. 

Q.  Bike patrol leadership will provide the CITY with a monthly or quarterly patrol report, 
as the CITY shall request. 

R.  Bike patrol members will provide a regular and friendly presence on the trail and be 
equipped with brochures, maps and pamphlets advising on safe riding and the rules of 
the Coastal Trail. 

S.  Bike patrol members will attend monthly informational and education meetings, and 
will each year, attend first-aid, CPR and trail use refreshers to keep their first-aid 
training current and up-to-date. 

T.  The bike patrol will be a patrol of the National Ski Patrol. Members who are currently 
in NSP and maintain their Outdoor Emergency Care (OEC) certification will be 
designated as bike patrollers and will need to continue to pay dues and complete 
annual recertification in OEC. If not previously a ski patroller, new members may 
become a bike patroller by completing an OEC class, joining NSP and doing annual OEC 
training.  Previous patrollers who are not current in OEC or not a patroller may take 
the Outdoor First Responder course and become a Bike Host.  Duties will be similar 
except for the level and practice of first-aid given. Both categories of membership will 
pay annual dues and have access to all the training and other benefits of an NSP 
member. These NSP-affiliated bike and ski patrol units universally work as agents for 
the government agency overseeing the property. 

U.  Organization of the patrol will consist of a Patrol Representative (PR), Assistant Patrol 
Representative (APR), Training Director (TD) and bike patrollers and bike hosts.  The 
PR will be responsible for leadership and interface with NSP and CITY.  The APR will be 
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responsible for recruitment, scheduling and daily supervision.  The TD will ensure that 
all patrollers are equipped to do basic first aid, simple bike maintenance and updating 
rules and regulations about the Coastal Trail.  These duties may be done by one, two 
or three people.  The PR will communicate with the NSP Regional Director(s). 

V.  The bike patrol shall request and receive written approval from the CITY prior to 
dissemination of written material, presentations or press releases that describe bike 
patrol involvement in any aspect of the parks department or this MOU. This 
requirement is waived for an article, column or letter to the editor that describes or 
mentions the CITY that may be published in National Ski Patrol publications. 

II. The CITY shall: 

A.  Communicate to the public how this partnership contributes to the mutually shared 
goals of promoting public safety in the enjoyment of the Coastal Trail. 

B.  Collaborate with partners to raise public awareness of safety issues on the Coastal 
Trail. Look for opportunities to inform, educate and encourage the public to act and 
travel safely on the Coastal Trail. 

C.  Facilitate information sharing with the PATROL in its efforts to develop relevant safety 
and education programs. 

D.  Foster a partnership that will help provide programs accessible to people of all ages, 
abilities and cultures. 

E.  As appropriate, work with other agencies, local governments, community leaders or 
organizations to improve communication, understanding and support of the Coastal 
Trail safety education for the public. 

F.  Through the City Manager or their designee, review and approve any public 
information releases related to this agreement which referred to the City of Half 
Moon Bay, employees, by name or title, or this agreement. Specific text, layout, 
photographs etc. of the proposed release must be submitted to the City Manager or 
their designee with the request for approval. 

G.  Consider involvement with partners and cooperative service centers that are of 
interest and benefit to both parties. 

H.  Receive written approval from the partner prior to dissemination of written material 
or press releases that describe or involve any aspect of National Ski Patrol or this 
MOU. 
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III. Mutual Understanding and Agreement: 

A.  Meetings will be held generally monthly to discuss, identify and coordinate the 
proposed activities outlined in the MOU, or to discuss, identify and coordinate future 
opportunities that fall within the area of common benefits and interests. More 
frequent meetings may be held at the request of either party and the mutual consent 
of both. 

B.  In collaborative activities and programs, the partners will recognize cooperative 
efforts by displaying each other’s logos in a manner that is approved by the principal 
contacts of each party. 

C.  Personal contacts: individuals listed below are authorized to act in their respective 
areas for matters related to this agreement. 

National Ski Patrol partnership contact: 
Lance Vaughan, Far West Division Director 
Telephone: (650) 851-9015 or (415) 377-0057 
Email: lancevskiing@gmail.com  
 
National Ski Patrol administrative contact:  
Rick Bulan, NSP Administrator 
Telephone: (415) 661-6123 
Email: im@richardbulan.com  
 
City of Half Moon Bay contact: 
Bob Nisbet, City Manager 
Telephone: (650) 726-8918 
Email: bnisbet@hmbcity.com  

D.  Participation in similar activities: This MOU in no way restricts the CITY or National Ski 
Patrol from participating in similar activities with other public or private agencies, 
organizations and individuals. 

E.  Endorsement: Any of National Ski Patrol‘s contributions made under this MOU do not 
by direct reference or implication convey the CITY’s endorsement of National Ski 
Patrol‘s products or activities. 

F.  Specific, perspective projects or activities involve the transfer of funds, services, 
property and/or anything of value to a party requires execution of separate 
agreements are contingent upon numerous factors, including, as applicable, but not 
limited to: agency availability of appropriate funds and other resources; cooperative 
availability of funds and other resources; agency and cooperative administrative and 
legal requirements, including agency authorization by statute, etc. 
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Nothing in this MOU is intended to order, limit or expand the agencies’ statutory and 
regulatory authority. 

G.  Use of the CITY’s logos: In order for the National Ski Patrol to use the CITY’s insignia or 
logo in any published media, such as webpage, print publication or audio-visual 
presentation, permission must be granted by the CITY representative. A written 
request must be submitted, and approval granted in writing by the CITY prior to use of 
the insignia.  

H.  Freedom of information act (FOIA). Public access to the MOU or agreement records 
must not be limited, except when such records must be kept confidential and would 
have been exempted from disclosure pursuant to freedom of information regulations. 

I.  Public notices: The CITY and National Ski Patrol will make efforts to give public notice 
of the existence of this agreement and, from time to time, to announce progress and 
accomplishments related to the agreement and related efforts. National Ski Patrol 
may call on the CITY for advice regarding public notices. National Ski Patrol is 
requested to provide copies of notices or announcements to the CITY as far in advance 
of press release as possible. 

J.  National Ski Patrol shall acknowledge CITY support in any publications, audiovisuals 
and electronica media developed as a result of this MOU. 

Balance of Page Intentionally Blank 
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BUSINESS OF THE COUNCIL OF THE CITY OF HALF MOON BAY 
 

AGENDA REPORT 
 

For meeting of:  October 5, 2021   

 
TO:  Honorable Mayor and City Council 
 
VIA:  Bob Nisbet, City Manager 
 
FROM:  Jessica Blair, Communications Director / City Clerk  
  Jonathan Roisman, Deputy City Clerk 
  
TITLE: RESOLUTION TO CONTINUE HOLDING PUBLIC MEETINGS REMOTELY (AB 361) 
______________________________________________________________________________ 
 
RECOMMENDATION:  
In accordance with Assembly Bill 361, adopt a resolution to continue conducting the City’s 
Council, Commission, and Committee meetings remotely due to health and safety concerns to 
the public due to COVID-19.  
 
FISCAL IMPACT:   
There is no fiscal impact associated with this item.  
 
STRATEGIC ELEMENT: 
This action supports the Inclusive Governance element of the Strategic Plan.  
 
BACKGROUND: 
On March 4, 2020, Governor Newsom declared a State of Emergency to make additional 
resources available, formalize emergency actions already underway across multiple state 
agencies and departments, and help the state prepare for a broader spread of COVID-19. 
 
Thereafter, on March 17, 2020, the City Council adopted Resolution 2020-16 declaring a local 
emergency due to COVID-19. The same day, Governor Newsom issued Executive Order N-29-
20, which suspended certain provisions of the Ralph M. Brown Act to allow local legislative 
bodies to conduct meetings telephonically or by other means. Additionally, the State 
implemented a shelter-in-place order, requiring all non-essential personnel to work from home. 
 
Staff quickly worked to set up remote meetings via Zoom for all City Council and Planning 
Commission meetings. The Zoom meetings have allowed the Council, Commissions, and 
Committees to continue to conduct City business from the safety of members’ homes. The City 
has been utilizing Zoom for the past 18 months to conduct nearly all public meetings. The usage 
of Zoom for public meetings has allowed the City to ensure the public’s continued access to 
government meetings while also ensuring the public’s safety. 
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On June 11, 2021, Governor Newsom issued Executive Order N-08-21, which extended the 
ability of agencies to hold remote meetings through September 30, 2021, after which agencies 
anticipated transitioning back to public meetings held in full compliance with the Brown Act. In 
preparation for the return to in-person meetings, staff has been working on acquiring audio and 
visual upgrades for City facilities to conduct hybrid meetings. Although hybrid meetings would 
help to keep the public safe by allowing them to continue accessing the meetings from their 
own home, Councilmembers, Commissioners, Committee members, and staff would need to 
meet in person. 
 
Since the Governor issued Executive Order N-08-21, the Delta variant has emerged, causing a 
spike in cases throughout the state. As a result, the San Mateo County Health Department 
issued a Health Order requiring masks indoors in public places, regardless of vaccination status, 
starting August 3, 2021. 
 
On September 16, 2021, Governor Newson signed Assembly Bill 361 (AB 361), which allows 
cities to continue to meet remotely during proclaimed states of emergency under modified 
Brown Act requirements that are similar but not identical to the rules and procedures 
established by the previous Executive Orders. 
 
AB 361 authorizes local agencies to use teleconferencing without complying with the 
teleconferencing requirements imposed by the Ralph M. Brown Act during a declared state 
of emergency, when state or local health officials have imposed or recommended measures to 
promote social distancing during the proclaimed state of emergency, or when there is an 
imminent risk to the health or safety of attendees. 
 
DISCUSSION: 
AB 361 will allow local legislative bodies to continue to meet remotely after the September 30, 
2021 expiration of the Governor’s executive orders. A local agency will be allowed to continue 
to meet remotely when: 
 

• The local agency holds a meeting during a declared state of emergency 

• State or local health officials have imposed or recommended measures to promote 
social distancing 

• Legislative bodies declare the need to meet remotely due to present imminent risks to 
the health or safety of attendees 

 
The City meets the requirements to continue holding meetings remotely to ensure the 
health and safety of the public due to the following: 
 

• The City is still under a local state of emergency 

• County health orders require that all individuals in public spaces maintain social 
distancing and wear masks 

• The City can’t maintain social distancing requirements for the public, staff, 
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Councilmembers, Commissioners, and Committee Members in their meeting spaces 
 
The City cannot ensure social distancing requirements are met inside City facilities where 
the City Council, Planning Commission, Parks and Recreation Commission, Redistricting 
Advisory Committee, Bicycle and Pedestrian Advisory Committee, and Main Street Bridge 
Advisory Committee meet.  
 
Councilmembers, Commissioners, Committee Members, and staff sit well within six feet of each 
other. Moreover, the County’s indoor mask order is still in effect, making it difficult to hear 
what Councilmembers, Commissioners, Committee Members, staff, and public speakers are 
saying. Furthermore, while speaking through masks may be understandable in person, picking 
up speech on microphones for those attending remotely and those watching any livestreams 
would be difficult.  
 
Per AB 361, the City Council would need to declare every 30 days that the City’s legislative 
bodies must continue to meet remotely to ensure the health and safety of the public. Staff 
recommends that the City Council declare these findings are true so these bodies can continue 
to meet remotely. Staff will return with this resolution for re-ratification at the Council’s 1st 
Tuesday meeting each month, at which time the Council can reassess as various health orders 
and COVID-19 parameters change.  
 
ATTACHMENTS: 

1. Resolution 
2. AB 361 Bill Text 

120



Resolution No. C-2021-__ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HALF MOON BAY TO CONTINUE 
CONDUCTING THE CITY’S COUNCIL, COMMISSION, AND COMMITTEE MEETINGS REMOTELY 
DUE TO HEALTH AND SAFETY CONCERNS TO THE PUBLIC DUE TO COVID-19 IN ACCORDANCE 

WITH ASSEMBLY BILL 361 
 
WHEREAS, on March 4, 2020, Governor Newsom declared a State of Emergency to 

make additional resources available, formalize emergency actions already underway across 
multiple state agencies and departments, and help the State prepare for a broader spread of 
COVID-19; and 

 
WHEREAS, on March 17, 2020, the City Council adopted Resolution Number 2020-16 

declaring a local emergency due to COVID-19; and 
 
WHEREAS, on March 17, 2020, in response to the COVID-19 pandemic, Governor 

Newsom issued Executive Order N-29-20 suspending certain provisions of the Ralph M. Brown 
Act to allow local legislative bodies to conduct meetings telephonically or by other means; and 
 

WHEREAS, on June 11, 2021, Governor Newsom issued Executive Order N-08-21, which 
placed an end date of September 30, 2021, for agencies to meet remotely; and  

 
WHEREAS, since issuing Executive Order N-08-21, the Delta variant has emerged, 

causing a spike in COVID-19 cases throughout the state; and  
 
WHEREAS, on August 3, 2021, in response to the Delta variant, the San Mateo County 

Health Department ordered all individuals to wear masks when inside public spaces and 
maintain social distancing; and  

 
WHEREAS, the City cannot maintain social distancing requirements for the public, staff, 

Councilmembers, and Commissioners in their respective meeting locations; and  
 
WHEREAS, because of the rise in cases due to the Delta variant, the City is concerned 

about the health and safety of all individuals who intend to attend Council and Commission 
meetings. 

 
NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of Half Moon Bay 

hereby approves the continuation of conducting the City’s Council, Commission, and 
Committee meetings remotely due to health and safety concerns to the public due to COVID-19 
as follows:  

1. In compliance with AB 361, and to continue to teleconference without the usual 
teleconference requirements of the Brown Act, the City Council makes the following 
findings: 
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a. The City Council has reconsidered the circumstances of the state of 
emergency; and 
b. The state of local emergency continues to directly impact the ability of the City 
Council, Commissions, and Committees, as well as staff and members of the 
public, from meeting safely in person; and 
c. San Mateo County Health orders require all individuals in public spaces to 
maintain social distancing and to wear masks when inside public spaces; 
however, the City cannot maintain social distancing requirements for the 
Councilmembers, Commissioners, Committee Members, staff and public in 
meeting spaces. 

 
2. City Council and Commission meetings will continue to be conducted remotely for the 
next 30 days in compliance with AB 361, to better ensure the health and safety of the 
public. 
 
3. The City Council will revisit the need to conduct meetings remotely within 30 days of 
the adoption of this resolution. 
 
4. If the City Council determines the need still exists at each 30-day mark, this resolution 
will be re-ratified by minute order.  
 

***************************************************************** 
 
I, the undersigned, hereby certify that the foregoing Resolution was duly passed and adopted 
on the 5th day of October, 2021 by the City Council of Half Moon Bay by the following vote: 
 
AYES, Councilmembers:   

NOES, Councilmembers: 

ABSENT, Councilmembers:  

ABSTAIN, Councilmembers: 

 
ATTEST:      APPROVED: 
 
___________________________   ______________________________ 
Jessica Blair, City Clerk    Robert Brownstone, Mayor 
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Assembly Bill No. 361 

CHAPTER 165 

An act to add and repeal Section 89305.6 of the Education Code, and to 
amend, repeal, and add Section 54953 of, and to add and repeal Section 
11133 of, the Government Code, relating to open meetings, and declaring 
the urgency thereof, to take effect immediately. 

[Approved by Governor September 16, 2021. Filed with 
Secretary of State September 16, 2021.] 

legislative counsel’s digest 

AB 361, Robert Rivas. Open meetings: state and local agencies: 
teleconferences. 

(1)  Existing law, the Ralph M. Brown Act requires, with specified 
exceptions, that all meetings of a legislative body of a local agency, as those 
terms are defined, be open and public and that all persons be permitted to 
attend and participate. The act contains specified provisions regarding the 
timelines for posting an agenda and providing for the ability of the public 
to directly address the legislative body on any item of interest to the public. 
The act generally requires all regular and special meetings of the legislative 
body be held within the boundaries of the territory over which the local 
agency exercises jurisdiction, subject to certain exceptions. The act allows 
for meetings to occur via teleconferencing subject to certain requirements, 
particularly that the legislative body notice each teleconference location of 
each member that will be participating in the public meeting, that each 
teleconference location be accessible to the public, that members of the 
public be allowed to address the legislative body at each teleconference 
location, that the legislative body post an agenda at each teleconference 
location, and that at least a quorum of the legislative body participate from 
locations within the boundaries of the local agency’s jurisdiction. The act 
provides an exemption to the jurisdictional requirement for health authorities, 
as defined. The act authorizes the district attorney or any interested person, 
subject to certain provisions, to commence an action by mandamus or 
injunction for the purpose of obtaining a judicial determination that specified 
actions taken by a legislative body are null and void. 

Existing law, the California Emergency Services Act, authorizes the 
Governor, or the Director of Emergency Services when the governor is 
inaccessible, to proclaim a state of emergency under specified circumstances. 

Executive Order No. N-29-20 suspends the Ralph M. Brown Act’s 
requirements for teleconferencing during the COVID-19 pandemic provided 
that notice and accessibility requirements are met, the public members are 
allowed to observe and address the legislative body at the meeting, and that 
a legislative body of a local agency has a procedure for receiving and swiftly 
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resolving requests for reasonable accommodation for individuals with 
disabilities, as specified. 

This bill, until January 1, 2024, would authorize a local agency to use 
teleconferencing without complying with the teleconferencing requirements 
imposed by the Ralph M. Brown Act when a legislative body of a local 
agency holds a meeting during a declared state of emergency, as that term 
is defined, when state or local health officials have imposed or recommended 
measures to promote social distancing, during a proclaimed state of 
emergency held for the purpose of determining, by majority vote, whether 
meeting in person would present imminent risks to the health or safety of 
attendees, and during a proclaimed state of emergency when the legislative 
body has determined that meeting in person would present imminent risks 
to the health or safety of attendees, as provided. 

This bill would require legislative bodies that hold teleconferenced 
meetings under these abbreviated teleconferencing procedures to give notice 
of the meeting and post agendas, as described, to allow members of the 
public to access the meeting and address the legislative body, to give notice 
of the means by which members of the public may access the meeting and 
offer public comment, including an opportunity for all persons to attend via 
a call-in option or an internet-based service option, and to conduct the 
meeting in a manner that protects the statutory and constitutional rights of 
the parties and the public appearing before the legislative body. The bill 
would require the legislative body to take no further action on agenda items 
when there is a disruption which prevents the public agency from 
broadcasting the meeting, or in the event of a disruption within the local 
agency’s control which prevents members of the public from offering public 
comments, until public access is restored. The bill would specify that actions 
taken during the disruption are subject to challenge proceedings, as specified. 

This bill would prohibit the legislative body from requiring public 
comments to be submitted in advance of the meeting and would specify that 
the legislative body must provide an opportunity for the public to address 
the legislative body and offer comment in real time. The bill would prohibit 
the legislative body from closing the public comment period and the 
opportunity to register to provide public comment, until the public comment 
period has elapsed or until a reasonable amount of time has elapsed, as 
specified. When there is a continuing state of emergency, or when state or 
local officials have imposed or recommended measures to promote social 
distancing, the bill would require a legislative body to make specified 
findings not later than 30 days after the first teleconferenced meeting 
pursuant to these provisions, and to make those findings every 30 days 
thereafter, in order to continue to meet under these abbreviated 
teleconferencing procedures. 

Existing law prohibits a legislative body from requiring, as a condition 
to attend a meeting, a person to register the person’s name, or to provide 
other information, or to fulfill any condition precedent to the person’s 
attendance. 
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This bill would exclude from that prohibition, a registration requirement 
imposed by a third-party internet website or other online platform not under 
the control of the legislative body. 

(2)  Existing law, the Bagley-Keene Open Meeting Act, requires, with 
specified exceptions, that all meetings of a state body be open and public 
and all persons be permitted to attend any meeting of a state body. The act 
requires at least one member of the state body to be physically present at 
the location specified in the notice of the meeting. 

The Governor’s Executive Order No. N-29-20 suspends the requirements 
of the Bagley-Keene Open Meeting Act for teleconferencing during the 
COVID-19 pandemic, provided that notice and accessibility requirements 
are met, the public members are allowed to observe and address the state 
body at the meeting, and that a state body has a procedure for receiving and 
swiftly resolving requests for reasonable accommodation for individuals 
with disabilities, as specified. 

This bill, until January 31, 2022, would authorize, subject to specified 
notice and accessibility requirements, a state body to hold public meetings 
through teleconferencing and to make public meetings accessible 
telephonically, or otherwise electronically, to all members of the public 
seeking to observe and to address the state body. With respect to a state 
body holding a public meeting pursuant to these provisions, the bill would 
suspend certain requirements of existing law, including the requirements 
that each teleconference location be accessible to the public and that 
members of the public be able to address the state body at each 
teleconference location. Under the bill, a state body that holds a meeting 
through teleconferencing and allows members of the public to observe and 
address the meeting telephonically or otherwise electronically would satisfy 
any requirement that the state body allow members of the public to attend 
the meeting and offer public comment. The bill would require that each 
state body that holds a meeting through teleconferencing provide notice of 
the meeting, and post the agenda, as provided. The bill would urge state 
bodies utilizing these teleconferencing procedures in the bill to use sound 
discretion and to make reasonable efforts to adhere as closely as reasonably 
possible to existing law, as provided. 

(3)  Existing law establishes the various campuses of the California State 
University under the administration of the Trustees of the California State 
University, and authorizes the establishment of student body organizations 
in connection with the operations of California State University campuses. 

The Gloria Romero Open Meetings Act of 2000 generally requires a 
legislative body, as defined, of a student body organization to conduct its 
business in a meeting that is open and public. The act authorizes the 
legislative body to use teleconferencing, as defined, for the benefit of the 
public and the legislative body in connection with any meeting or proceeding 
authorized by law. 

This bill, until January 31, 2022, would authorize, subject to specified 
notice and accessibility requirements, a legislative body, as defined for 
purposes of the act, to hold public meetings through teleconferencing and 
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to make public meetings accessible telephonically, or otherwise 
electronically, to all members of the public seeking to observe and to address 
the legislative body. With respect to a legislative body holding a public 
meeting pursuant to these provisions, the bill would suspend certain 
requirements of existing law, including the requirements that each 
teleconference location be accessible to the public and that members of the 
public be able to address the legislative body at each teleconference location. 
Under the bill, a legislative body that holds a meeting through 
teleconferencing and allows members of the public to observe and address 
the meeting telephonically or otherwise electronically would satisfy any 
requirement that the legislative body allow members of the public to attend 
the meeting and offer public comment. The bill would require that each 
legislative body that holds a meeting through teleconferencing provide 
notice of the meeting, and post the agenda, as provided. The bill would urge 
legislative bodies utilizing these teleconferencing procedures in the bill to 
use sound discretion and to make reasonable efforts to adhere as closely as 
reasonably possible to existing law, as provided. 

(4)  This bill would declare the Legislature’s intent, consistent with the 
Governor’s Executive Order No. N-29-20, to improve and enhance public 
access to state and local agency meetings during the COVID-19 pandemic 
and future emergencies by allowing broader access through teleconferencing 
options. 

(5)  This bill would incorporate additional changes to Section 54953 of 
the Government Code proposed by AB 339 to be operative only if this bill 
and AB 339 are enacted and this bill is enacted last. 

(6)  The California Constitution requires local agencies, for the purpose 
of ensuring public access to the meetings of public bodies and the writings 
of public officials and agencies, to comply with a statutory enactment that 
amends or enacts laws relating to public records or open meetings and 
contains findings demonstrating that the enactment furthers the constitutional 
requirements relating to this purpose. 

This bill would make legislative findings to that effect. 
(7)  Existing constitutional provisions require that a statute that limits the 

right of access to the meetings of public bodies or the writings of public 
officials and agencies be adopted with findings demonstrating the interest 
protected by the limitation and the need for protecting that interest. 

This bill would make legislative findings to that effect. 
(8)  This bill would declare that it is to take effect immediately as an 

urgency statute. 

The people of the State of California do enact as follows: 

SECTION 1. Section 89305.6 is added to the Education Code, to read: 
89305.6. (a)  Notwithstanding any other provision of this article, and 

subject to the notice and accessibility requirements in subdivisions (d) and 
(e), a legislative body may hold public meetings through teleconferencing 
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and make public meetings accessible telephonically, or otherwise 
electronically, to all members of the public seeking to observe and to address 
the legislative body. 

(b)  (1)  For a legislative body holding a public meeting through 
teleconferencing pursuant to this section, all requirements in this article 
requiring the physical presence of members, the clerk or other personnel of 
the legislative body, or the public, as a condition of participation in or 
quorum for a public meeting, are hereby suspended. 

(2)  For a legislative body holding a public meeting through 
teleconferencing pursuant to this section, all of the following requirements 
in this article are suspended: 

(A)  Each teleconference location from which a member will be 
participating in a public meeting or proceeding be identified in the notice 
and agenda of the public meeting or proceeding. 

(B)  Each teleconference location be accessible to the public. 
(C)  Members of the public may address the legislative body at each 

teleconference conference location. 
(D)  Post agendas at all teleconference locations. 
(E)  At least one member of the legislative body be physically present at 

the location specified in the notice of the meeting. 
(c)  A legislative body that holds a meeting through teleconferencing and 

allows members of the public to observe and address the meeting 
telephonically or otherwise electronically, consistent with the notice and 
accessibility requirements in subdivisions (d) and (e), shall have satisfied 
any requirement that the legislative body allow members of the public to 
attend the meeting and offer public comment. A legislative body need not 
make available any physical location from which members of the public 
may observe the meeting and offer public comment. 

(d)  If a legislative body holds a meeting through teleconferencing pursuant 
to this section and allows members of the public to observe and address the 
meeting telephonically or otherwise electronically, the legislative body shall 
also do both of the following: 

(1)  Implement a procedure for receiving and swiftly resolving requests 
for reasonable modification or accommodation from individuals with 
disabilities, consistent with the federal Americans with Disabilities Act of 
1990 (42 U.S.C. Sec. 12101 et seq.), and resolving any doubt whatsoever 
in favor of accessibility. 

(2)  Advertise that procedure each time notice is given of the means by 
which members of the public may observe the meeting and offer public 
comment, pursuant to paragraph (2) of subdivision (e). 

(e)  Except to the extent this section provides otherwise, each legislative 
body that holds a meeting through teleconferencing pursuant to this section 
shall do both of the following: 

(1)  Give advance notice of the time of, and post the agenda for, each 
public meeting according to the timeframes otherwise prescribed by this 
article, and using the means otherwise prescribed by this article, as 
applicable. 
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(2)  In each instance in which notice of the time of the meeting is otherwise 
given or the agenda for the meeting is otherwise posted, also give notice of 
the means by which members of the public may observe the meeting and 
offer public comment. As to any instance in which there is a change in the 
means of public observation and comment, or any instance prior to the 
effective date of this section in which the time of the meeting has been 
noticed or the agenda for the meeting has been posted without also including 
notice of the means of public observation and comment, a legislative body 
may satisfy this requirement by advertising the means of public observation 
and comment using the most rapid means of communication available at 
the time. Advertising the means of public observation and comment using 
the most rapid means of communication available at the time shall include, 
but need not be limited to, posting such means on the legislative body’s 
internet website. 

(f)  All legislative bodies utilizing the teleconferencing procedures in this 
section are urged to use sound discretion and to make reasonable efforts to 
adhere as closely as reasonably possible to the otherwise applicable 
provisions of this article, in order to maximize transparency and provide 
the public access to legislative body meetings. 

(g)  This section shall remain in effect only until January 31, 2022, and 
as of that date is repealed. 

SEC. 2. Section 11133 is added to the Government Code, to read: 
11133. (a)  Notwithstanding any other provision of this article, and 

subject to the notice and accessibility requirements in subdivisions (d) and 
(e), a state body may hold public meetings through teleconferencing and 
make public meetings accessible telephonically, or otherwise electronically, 
to all members of the public seeking to observe and to address the state 
body. 

(b)  (1)  For a state body holding a public meeting through 
teleconferencing pursuant to this section, all requirements in this article 
requiring the physical presence of members, the clerk or other personnel of 
the state body, or the public, as a condition of participation in or quorum 
for a public meeting, are hereby suspended. 

(2)  For a state body holding a public meeting through teleconferencing 
pursuant to this section, all of the following requirements in this article are 
suspended: 

(A)  Each teleconference location from which a member will be 
participating in a public meeting or proceeding be identified in the notice 
and agenda of the public meeting or proceeding. 

(B)  Each teleconference location be accessible to the public. 
(C)  Members of the public may address the state body at each 

teleconference conference location. 
(D)  Post agendas at all teleconference locations. 
(E)  At least one member of the state body be physically present at the 

location specified in the notice of the meeting. 
(c)  A state body that holds a meeting through teleconferencing and allows 

members of the public to observe and address the meeting telephonically 
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or otherwise electronically, consistent with the notice and accessibility 
requirements in subdivisions (d) and (e), shall have satisfied any requirement 
that the state body allow members of the public to attend the meeting and 
offer public comment. A state body need not make available any physical 
location from which members of the public may observe the meeting and 
offer public comment. 

(d)  If a state body holds a meeting through teleconferencing pursuant to 
this section and allows members of the public to observe and address the 
meeting telephonically or otherwise electronically, the state body shall also 
do both of the following: 

(1)  Implement a procedure for receiving and swiftly resolving requests 
for reasonable modification or accommodation from individuals with 
disabilities, consistent with the federal Americans with Disabilities Act of 
1990 (42 U.S.C. Sec. 12101 et seq.), and resolving any doubt whatsoever 
in favor of accessibility. 

(2)  Advertise that procedure each time notice is given of the means by 
which members of the public may observe the meeting and offer public 
comment, pursuant to paragraph (2) of subdivision (e). 

(e)  Except to the extent this section provides otherwise, each state body 
that holds a meeting through teleconferencing pursuant to this section shall 
do both of the following: 

(1)  Give advance notice of the time of, and post the agenda for, each 
public meeting according to the timeframes otherwise prescribed by this 
article, and using the means otherwise prescribed by this article, as 
applicable. 

(2)  In each instance in which notice of the time of the meeting is otherwise 
given or the agenda for the meeting is otherwise posted, also give notice of 
the means by which members of the public may observe the meeting and 
offer public comment. As to any instance in which there is a change in the 
means of public observation and comment, or any instance prior to the 
effective date of this section in which the time of the meeting has been 
noticed or the agenda for the meeting has been posted without also including 
notice of the means of public observation and comment, a state body may 
satisfy this requirement by advertising the means of public observation and 
comment using the most rapid means of communication available at the 
time. Advertising the means of public observation and comment using the 
most rapid means of communication available at the time shall include, but 
need not be limited to, posting such means on the state body’s internet 
website. 

(f)  All state bodies utilizing the teleconferencing procedures in this section 
are urged to use sound discretion and to make reasonable efforts to adhere 
as closely as reasonably possible to the otherwise applicable provisions of 
this article, in order to maximize transparency and provide the public access 
to state body meetings. 

(g)  This section shall remain in effect only until January 31, 2022, and 
as of that date is repealed. 

SEC. 3. Section 54953 of the Government Code is amended to read: 
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54953. (a)  All meetings of the legislative body of a local agency shall 
be open and public, and all persons shall be permitted to attend any meeting 
of the legislative body of a local agency, except as otherwise provided in 
this chapter. 

(b)  (1)  Notwithstanding any other provision of law, the legislative body 
of a local agency may use teleconferencing for the benefit of the public and 
the legislative body of a local agency in connection with any meeting or 
proceeding authorized by law. The teleconferenced meeting or proceeding 
shall comply with all otherwise applicable requirements of this chapter and 
all otherwise applicable provisions of law relating to a specific type of 
meeting or proceeding. 

(2)  Teleconferencing, as authorized by this section, may be used for all 
purposes in connection with any meeting within the subject matter 
jurisdiction of the legislative body. All votes taken during a teleconferenced 
meeting shall be by rollcall. 

(3)  If the legislative body of a local agency elects to use teleconferencing, 
it shall post agendas at all teleconference locations and conduct 
teleconference meetings in a manner that protects the statutory and 
constitutional rights of the parties or the public appearing before the 
legislative body of a local agency. Each teleconference location shall be 
identified in the notice and agenda of the meeting or proceeding, and each 
teleconference location shall be accessible to the public. During the 
teleconference, at least a quorum of the members of the legislative body 
shall participate from locations within the boundaries of the territory over 
which the local agency exercises jurisdiction, except as provided in 
subdivisions (d) and (e). The agenda shall provide an opportunity for 
members of the public to address the legislative body directly pursuant to 
Section 54954.3 at each teleconference location. 

(4)  For the purposes of this section, “teleconference” means a meeting 
of a legislative body, the members of which are in different locations, 
connected by electronic means, through either audio or video, or both. 
Nothing in this section shall prohibit a local agency from providing the 
public with additional teleconference locations. 

(c)  (1)  No legislative body shall take action by secret ballot, whether 
preliminary or final. 

(2)  The legislative body of a local agency shall publicly report any action 
taken and the vote or abstention on that action of each member present for 
the action. 

(3)  Prior to taking final action, the legislative body shall orally report a 
summary of a recommendation for a final action on the salaries, salary 
schedules, or compensation paid in the form of fringe benefits of a local 
agency executive, as defined in subdivision (d) of Section 3511.1, during 
the open meeting in which the final action is to be taken. This paragraph 
shall not affect the public’s right under the California Public Records Act 
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to 
inspect or copy records created or received in the process of developing the 
recommendation. 
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(d)  (1)  Notwithstanding the provisions relating to a quorum in paragraph 
(3) of subdivision (b), if a health authority conducts a teleconference meeting, 
members who are outside the jurisdiction of the authority may be counted 
toward the establishment of a quorum when participating in the 
teleconference if at least 50 percent of the number of members that would 
establish a quorum are present within the boundaries of the territory over 
which the authority exercises jurisdiction, and the health authority provides 
a teleconference number, and associated access codes, if any, that allows 
any person to call in to participate in the meeting and the number and access 
codes are identified in the notice and agenda of the meeting. 

(2)  Nothing in this subdivision shall be construed as discouraging health 
authority members from regularly meeting at a common physical site within 
the jurisdiction of the authority or from using teleconference locations within 
or near the jurisdiction of the authority. A teleconference meeting for which 
a quorum is established pursuant to this subdivision shall be subject to all 
other requirements of this section. 

(3)  For purposes of this subdivision, a health authority means any entity 
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36, 
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint 
powers authority created pursuant to Article 1 (commencing with Section 
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to 
Section 14087.3 of the Welfare and Institutions Code, and any advisory 
committee to a county-sponsored health plan licensed pursuant to Chapter 
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety 
Code if the advisory committee has 12 or more members. 

(e)  (1)  A local agency may use teleconferencing without complying with 
the requirements of paragraph (3) of subdivision (b) if the legislative body 
complies with the requirements of paragraph (2) of this subdivision in any 
of the following circumstances: 

(A)  The legislative body holds a meeting during a proclaimed state of 
emergency, and state or local officials have imposed or recommended 
measures to promote social distancing. 

(B)  The legislative body holds a meeting during a proclaimed state of 
emergency for the purpose of determining, by majority vote, whether as a 
result of the emergency, meeting in person would present imminent risks 
to the health or safety of attendees. 

(C)  The legislative body holds a meeting during a proclaimed state of 
emergency and has determined, by majority vote, pursuant to subparagraph 
(B), that, as a result of the emergency, meeting in person would present 
imminent risks to the health or safety of attendees. 

(2)  A legislative body that holds a meeting pursuant to this subdivision 
shall do all of the following: 

(A)  The legislative body shall give notice of the meeting and post agendas 
as otherwise required by this chapter. 

(B)  The legislative body shall allow members of the public to access the 
meeting and the agenda shall provide an opportunity for members of the 
public to address the legislative body directly pursuant to Section 54954.3. 
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In each instance in which notice of the time of the teleconferenced meeting 
is otherwise given or the agenda for the meeting is otherwise posted, the 
legislative body shall also give notice of the means by which members of 
the public may access the meeting and offer public comment. The agenda 
shall identify and include an opportunity for all persons to attend via a call-in 
option or an internet-based service option. This subparagraph shall not be 
construed to require the legislative body to provide a physical location from 
which the public may attend or comment. 

(C)  The legislative body shall conduct teleconference meetings in a 
manner that protects the statutory and constitutional rights of the parties 
and the public appearing before the legislative body of a local agency. 

(D)  In the event of a disruption which prevents the public agency from 
broadcasting the meeting to members of the public using the call-in option 
or internet-based service option, or in the event of a disruption within the 
local agency’s control which prevents members of the public from offering 
public comments using the call-in option or internet-based service option, 
the body shall take no further action on items appearing on the meeting 
agenda until public access to the meeting via the call-in option or 
internet-based service option is restored. Actions taken on agenda items 
during a disruption which prevents the public agency from broadcasting the 
meeting may be challenged pursuant to Section 54960.1. 

(E)  The legislative body shall not require public comments to be 
submitted in advance of the meeting and must provide an opportunity for 
the public to address the legislative body and offer comment in real time. 
This subparagraph shall not be construed to require the legislative body to 
provide a physical location from which the public may attend or comment. 

(F)  Notwithstanding Section 54953.3, an individual desiring to provide 
public comment through the use of an internet website, or other online 
platform, not under the control of the local legislative body, that requires 
registration to log in to a teleconference may be required to register as 
required by the third-party internet website or online platform to participate. 

(G)  (i)  A legislative body that provides a timed public comment period 
for each agenda item shall not close the public comment period for the 
agenda item, or the opportunity to register, pursuant to subparagraph (F), 
to provide public comment until that timed public comment period has 
elapsed. 

(ii)  A legislative body that does not provide a timed public comment 
period, but takes public comment separately on each agenda item, shall 
allow a reasonable amount of time per agenda item to allow public members 
the opportunity to provide public comment, including time for members of 
the public to register pursuant to subparagraph (F), or otherwise be 
recognized for the purpose of providing public comment. 

(iii)  A legislative body that provides a timed general public comment 
period that does not correspond to a specific agenda item shall not close the 
public comment period or the opportunity to register, pursuant to 
subparagraph (F), until the timed general public comment period has elapsed. 
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(3)  If a state of emergency remains active, or state or local officials have 
imposed or recommended measures to promote social distancing, in order 
to continue to teleconference without compliance with paragraph (3) of 
subdivision (b), the legislative body shall, not later than 30 days after 
teleconferencing for the first time pursuant to subparagraph (A), (B), or (C) 
of paragraph (1), and every 30 days thereafter, make the following findings 
by majority vote: 

(A)  The legislative body has reconsidered the circumstances of the state 
of emergency. 

(B)  Any of the following circumstances exist: 
(i)  The state of emergency continues to directly impact the ability of the 

members to meet safely in person. 
(ii)  State or local officials continue to impose or recommend measures 

to promote social distancing. 
(4)  For the purposes of this subdivision, “state of emergency” means a 

state of emergency proclaimed pursuant to Section 8625 of the California 
Emergency Services Act (Article 1 (commencing with Section 8550) of 
Chapter 7 of Division 1 of Title 2). 

(f)  This section shall remain in effect only until January 1, 2024, and as 
of that date is repealed. 

SEC. 3.1. Section 54953 of the Government Code is amended to read: 
54953. (a)  All meetings of the legislative body of a local agency shall 

be open and public, and all persons shall be permitted to attend any meeting 
of the legislative body of a local agency in person, except as otherwise 
provided in this chapter. Local agencies shall conduct meetings subject to 
this chapter consistent with applicable state and federal civil rights laws, 
including, but not limited to, any applicable language access and other 
nondiscrimination obligations. 

(b)  (1)  Notwithstanding any other provision of law, the legislative body 
of a local agency may use teleconferencing for the benefit of the public and 
the legislative body of a local agency in connection with any meeting or 
proceeding authorized by law. The teleconferenced meeting or proceeding 
shall comply with all otherwise applicable requirements of this chapter and 
all otherwise applicable provisions of law relating to a specific type of 
meeting or proceeding. 

(2)  Teleconferencing, as authorized by this section, may be used for all 
purposes in connection with any meeting within the subject matter 
jurisdiction of the legislative body. All votes taken during a teleconferenced 
meeting shall be by rollcall. 

(3)  If the legislative body of a local agency elects to use teleconferencing, 
it shall post agendas at all teleconference locations and conduct 
teleconference meetings in a manner that protects the statutory and 
constitutional rights of the parties or the public appearing before the 
legislative body of a local agency. Each teleconference location shall be 
identified in the notice and agenda of the meeting or proceeding, and each 
teleconference location shall be accessible to the public. During the 
teleconference, at least a quorum of the members of the legislative body 
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shall participate from locations within the boundaries of the territory over 
which the local agency exercises jurisdiction, except as provided in 
subdivisions (d) and (e). The agenda shall provide an opportunity for 
members of the public to address the legislative body directly pursuant to 
Section 54954.3 at each teleconference location. 

(4)  For the purposes of this section, “teleconference” means a meeting 
of a legislative body, the members of which are in different locations, 
connected by electronic means, through either audio or video, or both. 
Nothing in this section shall prohibit a local agency from providing the 
public with additional teleconference locations. 

(c)  (1)  No legislative body shall take action by secret ballot, whether 
preliminary or final. 

(2)  The legislative body of a local agency shall publicly report any action 
taken and the vote or abstention on that action of each member present for 
the action. 

(3)  Prior to taking final action, the legislative body shall orally report a 
summary of a recommendation for a final action on the salaries, salary 
schedules, or compensation paid in the form of fringe benefits of a local 
agency executive, as defined in subdivision (d) of Section 3511.1, during 
the open meeting in which the final action is to be taken. This paragraph 
shall not affect the public’s right under the California Public Records Act 
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to 
inspect or copy records created or received in the process of developing the 
recommendation. 

(d)  (1)  Notwithstanding the provisions relating to a quorum in paragraph 
(3) of subdivision (b), if a health authority conducts a teleconference meeting, 
members who are outside the jurisdiction of the authority may be counted 
toward the establishment of a quorum when participating in the 
teleconference if at least 50 percent of the number of members that would 
establish a quorum are present within the boundaries of the territory over 
which the authority exercises jurisdiction, and the health authority provides 
a teleconference number, and associated access codes, if any, that allows 
any person to call in to participate in the meeting and the number and access 
codes are identified in the notice and agenda of the meeting. 

(2)  Nothing in this subdivision shall be construed as discouraging health 
authority members from regularly meeting at a common physical site within 
the jurisdiction of the authority or from using teleconference locations within 
or near the jurisdiction of the authority. A teleconference meeting for which 
a quorum is established pursuant to this subdivision shall be subject to all 
other requirements of this section. 

(3)  For purposes of this subdivision, a health authority means any entity 
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36, 
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint 
powers authority created pursuant to Article 1 (commencing with Section 
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to 
Section 14087.3 of the Welfare and Institutions Code, and any advisory 
committee to a county-sponsored health plan licensed pursuant to Chapter 
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2.2 (commencing with Section 1340) of Division 2 of the Health and Safety 
Code if the advisory committee has 12 or more members. 

(e)  (1)  A local agency may use teleconferencing without complying with 
the requirements of paragraph (3) of subdivision (b) if the legislative body 
complies with the requirements of paragraph (2) of this subdivision in any 
of the following circumstances: 

(A)  The legislative body holds a meeting during a proclaimed state of 
emergency, and state or local officials have imposed or recommended 
measures to promote social distancing. 

(B)  The legislative body holds a meeting during a proclaimed state of 
emergency for the purpose of determining, by majority vote, whether as a 
result of the emergency, meeting in person would present imminent risks 
to the health or safety of attendees. 

(C)  The legislative body holds a meeting during a proclaimed state of 
emergency and has determined, by majority vote, pursuant to subparagraph 
(B), that, as a result of the emergency, meeting in person would present 
imminent risks to the health or safety of attendees. 

(2)  A legislative body that holds a meeting pursuant to this subdivision 
shall do all of the following: 

(A)  The legislative body shall give notice of the meeting and post agendas 
as otherwise required by this chapter. 

(B)  The legislative body shall allow members of the public to access the 
meeting and the agenda shall provide an opportunity for members of the 
public to address the legislative body directly pursuant to Section 54954.3. 
In each instance in which notice of the time of the teleconferenced meeting 
is otherwise given or the agenda for the meeting is otherwise posted, the 
legislative body shall also give notice of the means by which members of 
the public may access the meeting and offer public comment. The agenda 
shall identify and include an opportunity for all persons to attend via a call-in 
option or an internet-based service option. This subparagraph shall not be 
construed to require the legislative body to provide a physical location from 
which the public may attend or comment. 

(C)  The legislative body shall conduct teleconference meetings in a 
manner that protects the statutory and constitutional rights of the parties 
and the public appearing before the legislative body of a local agency. 

(D)  In the event of a disruption which prevents the public agency from 
broadcasting the meeting to members of the public using the call-in option 
or internet-based service option, or in the event of a disruption within the 
local agency’s control which prevents members of the public from offering 
public comments using the call-in option or internet-based service option, 
the body shall take no further action on items appearing on the meeting 
agenda until public access to the meeting via the call-in option or 
internet-based service option is restored. Actions taken on agenda items 
during a disruption which prevents the public agency from broadcasting the 
meeting may be challenged pursuant to Section 54960.1. 

(E)  The legislative body shall not require public comments to be 
submitted in advance of the meeting and must provide an opportunity for 
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the public to address the legislative body and offer comment in real time. 
This subparagraph shall not be construed to require the legislative body to 
provide a physical location from which the public may attend or comment. 

(F)  Notwithstanding Section 54953.3, an individual desiring to provide 
public comment through the use of an internet website, or other online 
platform, not under the control of the local legislative body, that requires 
registration to log in to a teleconference may be required to register as 
required by the third-party internet website or online platform to participate. 

(G)  (i)  A legislative body that provides a timed public comment period 
for each agenda item shall not close the public comment period for the 
agenda item, or the opportunity to register, pursuant to subparagraph (F), 
to provide public comment until that timed public comment period has 
elapsed. 

(ii)  A legislative body that does not provide a timed public comment 
period, but takes public comment separately on each agenda item, shall 
allow a reasonable amount of time per agenda item to allow public members 
the opportunity to provide public comment, including time for members of 
the public to register pursuant to subparagraph (F), or otherwise be 
recognized for the purpose of providing public comment. 

(iii)  A legislative body that provides a timed general public comment 
period that does not correspond to a specific agenda item shall not close the 
public comment period or the opportunity to register, pursuant to 
subparagraph (F), until the timed general public comment period has elapsed. 

(3)  If a state of emergency remains active, or state or local officials have 
imposed or recommended measures to promote social distancing, in order 
to continue to teleconference without compliance with paragraph (3) of 
subdivision (b), the legislative body shall, not later than 30 days after 
teleconferencing for the first time pursuant to subparagraph (A), (B), or (C) 
of paragraph (1), and every 30 days thereafter, make the following findings 
by majority vote: 

(A)  The legislative body has reconsidered the circumstances of the state 
of emergency. 

(B)  Any of the following circumstances exist: 
(i)  The state of emergency continues to directly impact the ability of the 

members to meet safely in person. 
(ii)  State or local officials continue to impose or recommend measures 

to promote social distancing. 
(4)  For the purposes of this subdivision, “state of emergency” means a 

state of emergency proclaimed pursuant to Section 8625 of the California 
Emergency Services Act (Article 1 (commencing with Section 8550) of 
Chapter 7 of Division 1 of Title 2). 

(f)  This section shall remain in effect only until January 1, 2024, and as 
of that date is repealed. 

SEC. 4. Section 54953 is added to the Government Code, to read: 
54953. (a)  All meetings of the legislative body of a local agency shall 

be open and public, and all persons shall be permitted to attend any meeting 
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of the legislative body of a local agency, except as otherwise provided in 
this chapter. 

(b)  (1)  Notwithstanding any other provision of law, the legislative body 
of a local agency may use teleconferencing for the benefit of the public and 
the legislative body of a local agency in connection with any meeting or 
proceeding authorized by law. The teleconferenced meeting or proceeding 
shall comply with all requirements of this chapter and all otherwise 
applicable provisions of law relating to a specific type of meeting or 
proceeding. 

(2)  Teleconferencing, as authorized by this section, may be used for all 
purposes in connection with any meeting within the subject matter 
jurisdiction of the legislative body. All votes taken during a teleconferenced 
meeting shall be by rollcall. 

(3)  If the legislative body of a local agency elects to use teleconferencing, 
it shall post agendas at all teleconference locations and conduct 
teleconference meetings in a manner that protects the statutory and 
constitutional rights of the parties or the public appearing before the 
legislative body of a local agency. Each teleconference location shall be 
identified in the notice and agenda of the meeting or proceeding, and each 
teleconference location shall be accessible to the public. During the 
teleconference, at least a quorum of the members of the legislative body 
shall participate from locations within the boundaries of the territory over 
which the local agency exercises jurisdiction, except as provided in 
subdivision (d). The agenda shall provide an opportunity for members of 
the public to address the legislative body directly pursuant to Section 54954.3 
at each teleconference location. 

(4)  For the purposes of this section, “teleconference” means a meeting 
of a legislative body, the members of which are in different locations, 
connected by electronic means, through either audio or video, or both. 
Nothing in this section shall prohibit a local agency from providing the 
public with additional teleconference locations 

(c)  (1)  No legislative body shall take action by secret ballot, whether 
preliminary or final. 

(2)  The legislative body of a local agency shall publicly report any action 
taken and the vote or abstention on that action of each member present for 
the action. 

(3)  Prior to taking final action, the legislative body shall orally report a 
summary of a recommendation for a final action on the salaries, salary 
schedules, or compensation paid in the form of fringe benefits of a local 
agency executive, as defined in subdivision (d) of Section 3511.1, during 
the open meeting in which the final action is to be taken. This paragraph 
shall not affect the public’s right under the California Public Records Act 
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to 
inspect or copy records created or received in the process of developing the 
recommendation. 

(d)  (1)  Notwithstanding the provisions relating to a quorum in paragraph 
(3) of subdivision (b), if a health authority conducts a teleconference meeting, 
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members who are outside the jurisdiction of the authority may be counted 
toward the establishment of a quorum when participating in the 
teleconference if at least 50 percent of the number of members that would 
establish a quorum are present within the boundaries of the territory over 
which the authority exercises jurisdiction, and the health authority provides 
a teleconference number, and associated access codes, if any, that allows 
any person to call in to participate in the meeting and the number and access 
codes are identified in the notice and agenda of the meeting. 

(2)  Nothing in this subdivision shall be construed as discouraging health 
authority members from regularly meeting at a common physical site within 
the jurisdiction of the authority or from using teleconference locations within 
or near the jurisdiction of the authority. A teleconference meeting for which 
a quorum is established pursuant to this subdivision shall be subject to all 
other requirements of this section. 

(3)  For purposes of this subdivision, a health authority means any entity 
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36, 
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint 
powers authority created pursuant to Article 1 (commencing with Section 
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to 
Section 14087.3 of the Welfare and Institutions Code, and any advisory 
committee to a county-sponsored health plan licensed pursuant to Chapter 
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety 
Code if the advisory committee has 12 or more members. 

(e)  This section shall become operative January 1, 2024. 
SEC. 4.1. Section 54953 is added to the Government Code, to read: 
54953. (a)  All meetings of the legislative body of a local agency shall 

be open and public, and all persons shall be permitted to attend any meeting 
of the legislative body of a local agency, in person except as otherwise 
provided in this chapter. Local agencies shall conduct meetings subject to 
this chapter consistent with applicable state and federal civil rights laws, 
including, but not limited to, any applicable language access and other 
nondiscrimination obligations. 

(b)  (1)  Notwithstanding any other provision of law, the legislative body 
of a local agency may use teleconferencing for the benefit of the public and 
the legislative body of a local agency in connection with any meeting or 
proceeding authorized by law. The teleconferenced meeting or proceeding 
shall comply with all requirements of this chapter and all otherwise 
applicable provisions of law relating to a specific type of meeting or 
proceeding. 

(2)  Teleconferencing, as authorized by this section, may be used for all 
purposes in connection with any meeting within the subject matter 
jurisdiction of the legislative body. All votes taken during a teleconferenced 
meeting shall be by rollcall. 

(3)  If the legislative body of a local agency elects to use teleconferencing, 
it shall post agendas at all teleconference locations and conduct 
teleconference meetings in a manner that protects the statutory and 
constitutional rights of the parties or the public appearing before the 
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legislative body of a local agency. Each teleconference location shall be 
identified in the notice and agenda of the meeting or proceeding, and each 
teleconference location shall be accessible to the public. During the 
teleconference, at least a quorum of the members of the legislative body 
shall participate from locations within the boundaries of the territory over 
which the local agency exercises jurisdiction, except as provided in 
subdivision (d). The agenda shall provide an opportunity for members of 
the public to address the legislative body directly pursuant to Section 54954.3 
at each teleconference location. 

(4)  For the purposes of this section, “teleconference” means a meeting 
of a legislative body, the members of which are in different locations, 
connected by electronic means, through either audio or video, or both. 
Nothing in this section shall prohibit a local agency from providing the 
public with additional teleconference locations. 

(c)  (1)  No legislative body shall take action by secret ballot, whether 
preliminary or final. 

(2)  The legislative body of a local agency shall publicly report any action 
taken and the vote or abstention on that action of each member present for 
the action. 

(3)  Prior to taking final action, the legislative body shall orally report a 
summary of a recommendation for a final action on the salaries, salary 
schedules, or compensation paid in the form of fringe benefits of a local 
agency executive, as defined in subdivision (d) of Section 3511.1, during 
the open meeting in which the final action is to be taken. This paragraph 
shall not affect the public’s right under the California Public Records Act 
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to 
inspect or copy records created or received in the process of developing the 
recommendation. 

(d)  (1)  Notwithstanding the provisions relating to a quorum in paragraph 
(3) of subdivision (b), if a health authority conducts a teleconference meeting, 
members who are outside the jurisdiction of the authority may be counted 
toward the establishment of a quorum when participating in the 
teleconference if at least 50 percent of the number of members that would 
establish a quorum are present within the boundaries of the territory over 
which the authority exercises jurisdiction, and the health authority provides 
a teleconference number, and associated access codes, if any, that allows 
any person to call in to participate in the meeting and the number and access 
codes are identified in the notice and agenda of the meeting. 

(2)  Nothing in this subdivision shall be construed as discouraging health 
authority members from regularly meeting at a common physical site within 
the jurisdiction of the authority or from using teleconference locations within 
or near the jurisdiction of the authority. A teleconference meeting for which 
a quorum is established pursuant to this subdivision shall be subject to all 
other requirements of this section. 

(3)  For purposes of this subdivision, a health authority means any entity 
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36, 
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint 
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powers authority created pursuant to Article 1 (commencing with Section 
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to 
Section 14087.3 of the Welfare and Institutions Code, and any advisory 
committee to a county-sponsored health plan licensed pursuant to Chapter 
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety 
Code if the advisory committee has 12 or more members. 

(e)  This section shall become operative January 1, 2024. 
SEC. 5. Sections 3.1 and 4.1 of this bill incorporate amendments to 

Section 54953 of the Government Code proposed by both this bill and 
Assembly Bill 339. Those sections of this bill shall only become operative 
if (1) both bills are enacted and become effective on or before January 1, 
2022, but this bill becomes operative first, (2) each bill amends Section 
54953 of the Government Code, and (3) this bill is enacted after Assembly 
Bill 339, in which case Section 54953 of the Government Code, as amended 
by Sections 3 and 4 of this bill, shall remain operative only until the operative 
date of Assembly Bill 339, at which time Sections 3.1 and 4.1 of this bill 
shall become operative. 

SEC. 6. It is the intent of the Legislature in enacting this act to improve 
and enhance public access to state and local agency meetings during the 
COVID-19 pandemic and future applicable emergencies, by allowing broader 
access through teleconferencing options consistent with the Governor’s 
Executive Order No. N-29-20 dated March 17, 2020, permitting expanded 
use of teleconferencing during the COVID-19 pandemic. 

SEC. 7. The Legislature finds and declares that Sections 3 and 4 of this 
act, which amend, repeal, and add Section 54953 of the Government Code, 
further, within the meaning of paragraph (7) of subdivision (b) of Section 
3 of Article I of the California Constitution, the purposes of that 
constitutional section as it relates to the right of public access to the meetings 
of local public bodies or the writings of local public officials and local 
agencies. Pursuant to paragraph (7) of subdivision (b) of Section 3 of Article 
I of the California Constitution, the Legislature makes the following findings: 

This act is necessary to ensure minimum standards for public participation 
and notice requirements allowing for greater public participation in 
teleconference meetings during applicable emergencies. 

SEC. 8. (a)  The Legislature finds and declares that during the COVID-19 
public health emergency, certain requirements of the Bagley-Keene Open 
Meeting Act (Article 9 (commencing with Section 11120) of Chapter 1 of 
Part 1 of Division 3 of Title 2 of the Government Code) were suspended 
by Executive Order N-29-20. Audio and video teleconference were widely 
used to conduct public meetings in lieu of physical location meetings, and 
public meetings conducted by teleconference during the COVID-19 public 
health emergency have been productive, have increased public participation 
by all members of the public regardless of their location in the state and 
ability to travel to physical meeting locations, have protected the health and 
safety of civil servants and the public, and have reduced travel costs incurred 
by members of state bodies and reduced work hours spent traveling to and 
from meetings. 
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(b)  The Legislature finds and declares that Section 1 of this act, which 
adds and repeals Section 89305.6 of the Education Code, Section 2 of this 
act, which adds and repeals Section 11133 of the Government Code, and 
Sections 3 and 4 of this act, which amend, repeal, and add Section 54953 
of the Government Code, all increase and potentially limit the public’s right 
of access to the meetings of public bodies or the writings of public officials 
and agencies within the meaning of Section 3 of Article I of the California 
Constitution. Pursuant to that constitutional provision, the Legislature makes 
the following findings to demonstrate the interest protected by this limitation 
and the need for protecting that interest: 

(1)  By removing the requirement that public meetings be conducted at 
a primary physical location with a quorum of members present, this act 
protects the health and safety of civil servants and the public and does not 
preference the experience of members of the public who might be able to 
attend a meeting in a physical location over members of the public who 
cannot travel or attend that meeting in a physical location. 

(2)  By removing the requirement for agendas to be placed at the location 
of each public official participating in a public meeting remotely, including 
from the member’s private home or hotel room, this act protects the personal, 
private information of public officials and their families while preserving 
the public’s right to access information concerning the conduct of the 
people’s business. 

SEC. 9. This act is an urgency statute necessary for the immediate 
preservation of the public peace, health, or safety within the meaning of 
Article IV of the California Constitution and shall go into immediate effect. 
The facts constituting the necessity are: 

In order to ensure that state and local agencies can continue holding public 
meetings while providing essential services like water, power, and fire 
protection to their constituents during public health, wildfire, or other states 
of emergencies, it is necessary that this act take effect immediately. 

O 
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BUSINESS OF THE COUNCIL OF THE CITY OF HALF MOON BAY 
 

AGENDA REPORT 
 

For meeting of:  October 5, 2021 
 
TO:  Honorable Mayor and City Council 
 
VIA:  Bob Nisbet, City Manager       
 
FROM:  John Doughty, Director of Public Works 
  Maziar Bozorginia, City Engineer 
      
TITLE: AWARD OF PROFESSIONAL SERVICES CONTRACT FOR CONSTRUCTION 

MANAGEMENT OF THE JOHN L. CARTER PARK RENOVATION PROJECT (CIP NO. 
611) 

______________________________________________________________________________ 
 
RECOMMENDATION: 
Adopt a resolution authorizing the Administrative Services Director to amend the FY 2021-22 
Capital Budget by adding $245,000 from the unallocated capital budget to CIP Project No. 611 
and authorizing the City Manager to award and execute a professional services agreement with 
Griffin Structures, Inc., in an amount not to exceed $245,000, for project and construction 
management services for the John L. Carter Park Project. 
 
FISCAL IMPACT: 
The FY2021-22 Capital Budget does not include the funds necessary for the award of this 
contract. After the adoption of the current budget, with the support of Assemblymember 
Berman and City Council, the California State Budget included $4.75 million in funding for the 
construction and other related expenses for the project.  The City is working with the State to 
establish the timing and manner of transmittal of funds.  It is estimated that an additional $1 
million will be necessary to complete the project.  City staff is working closely with Friends of 
the Half Moon Bay Parks & Recreation to fund raise.  Prior to award of a construction contract, 
staff will return to City Council for budgetary updates and formal approval. 
 
STRATEGIC ELEMENT: 
This action supports the Infrastructure and Environment, and the Healthy Communities and 
Public Safety elements of the Strategic Plan. 
 
BACKGROUND: 
The Parks Master Plan adopted by the City Council on February 5, 2019, identified John L. 
Carter Memorial Park (Carter Park) as an opportunity to increase community recreation at an 
underutilized City park. The Park Master Plan specifically identified Carter Park’s potential to 
become a “well utilized cultural events park with performances and summer day camps.” While 
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preparing the City’s FY 2018-19 budget, the Parks and Recreation Commission and residents 
expressed desire to consider Carter Park improvements as a priority. City Council accepted this 
recommendation and designated the Carter Park Capital Improvement Plan (CIP) project to be a 
priority. 
 
On December 8, 2020, the Planning Commission approved the environmental review and 
adopted a mitigated negative declaration (MND) and approved PDP-19-059, and application for 
a Coastal Development Permit, Use Permit, Architectural Review and Parking Exception to allow 
the renovation of the John L. Carter Park Project. On March 9, 2021, the Planning Commission 
approved an addendum to the MND for the project to clarify some lighting and height 
discrepancies for the theatrical stage. 
 
The City of Half Moon Bay, with support from Assemblymember Berman, was successful in 
obtaining funding through the California State Budget in the amount of $4.75 million to assist 
the City in constructing improvements at John L. Carter Park.  
 
The City determined early on that the Carter Park project would require contract project 
management/construction management services (PM/CM).  This determination was based 
upon current staffing levels, workload and the size/scope of the project itself.  The cost of 
various consultant services is part of the preliminary construction budget.  Staff will be 
returning to City Council to request approval of a contract with ELS for construction related 
architectural services.  These are both standard for projects of this nature.  
 
DISCUSSION: 
On Wednesday, August 4, 2021, the City released a request for proposals (RFP) for 
Project/Construction Management Services for the Carter Park Renovation Project. The City 
received a total of four (4) proposals on Thursday, August 26, 2021. The qualified firms are 
listed below:  

 
A panel of City staff reviewed the submitted proposals based on qualifications, experience, 
demonstrated knowledge and capabilities, understanding of the scope of work and proposed 
approach. During the review of proposals, Knight CM Group withdrew their proposal due to the 
loss of key personnel. 
 
Although all firms met the requirements of the request, the City panel determined that Griffin 
Structures, Inc. was the most qualified firm to propose on the project. The proposed cost of the 
agreement comes to a total not-to-exceed $245,000 and includes pre-bid constructability 
review and support through the project advertisement phase. Griffin Structures, Inc. also has 
past experience working in the City of Half Moon Bay, serving as the Construction Manager for 
the Half Moon Bay Library project. Staff recommends award a professional services agreement 

Cumming Management Group, Inc. Griffin Structures, Inc. 
Knight Construction Management Group 4Leaf, Inc. 
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to Griffin Structures, Inc. for project/construction management services for the John L. Carter 
Park Renovation Project (CIP No. 611). 
 
Staff will be returning to City Council prior to or in conjunction with award of the construction 
contract to amend the Capital Improvement Program and Capital Budget to reflect revenues 
including State funding and any donations (to date) as well as anticipated expenditures.  
 
ATTACHMENTS: 
Resolution 
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Resolution No. C-2021-____ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HALF MOON BAY 
AUTHORIZING THE ADMINISTRATIVES SERVICES DIRECTOR TO AMEND THE FY 2021-22 
CAPTIAL BUDGET BY ADDING $245,000 FROM UNALLOCATED CAPITAL BUDGET TO CIP 
PROJECT NO. 611 AND AUTHORZING THE CITY MANAGER TO AWARD AND EXECUTE A 

PROFESSIONAL SERVICES AGREEMENT WITH GRIFFIN STRUCTURES, INC., IN AN AMOUNT NOT 
TO EXCEED $245,000 FOR PROJECT AND CONSTRUCTION MANAGEMENT SERVICES FOR THE 

JOHN L. CARTER PARK RENOVATION PROJECT 
 

WHEREAS, the Parks Master Plan adopted by the City Council on February 5, 2019, 
identified John L. Carter Memorial Park (Carter Park) as an opportunity to increase community 
recreation at an underutilized City park; and 

 
WHEREAS, on Wednesday, August 4, 2021, the City released a request for proposals 

(RFP) for Project/Construction Management Services for the Carter Park Renovation Project. 
The City received a total of four (4) proposals on Thursday, August 26, 2021; and 

 
WHEREAS, after careful review and consideration of the proposals, it was determined 

that Griffin Structures, Inc. was the most qualified firm to propose on the project; and 
 
WHEREAS, the proposed cost of the agreement comes to a total not-to-exceed amount 

of $245,000 and includes prebid constructability review, support through the project 
advertisement phase and construction management services during active construction. 
 

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of Half Moon Bay 
hereby authorizes the Administrative Services Director to amend the FY2021-22 Capital Budget 
by adding $245,000 from unallocated Capital Budget to CIP Project No. 611 and authorizes the 
City Manager to award an execute a professional services agreement with Griffin Structures, 
Inc., in an amount not-to-exceed $245,000 for project and construction management services 
for the John L. Carter Park Renovation Project. 
 

***************************************************************** 
I, the undersigned, hereby certify that the foregoing Resolution was duly passed and adopted 
on the 5th day of October, 2021 by the City Council of Half Moon Bay by the following vote: 
 
AYES, Councilmembers: 

NOES, Councilmembers: 

ABSENT, Councilmembers: 

ABSTAIN, Councilmembers: 

 
ATTEST:      APPROVED: 
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___________________________   _____________________________ 
Jessica Blair, City Clerk    Robert Brownstone, Mayor 
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BUSINESS OF THE COUNCIL OF THE CITY OF HALF MOON BAY 
 

AGENDA REPORT 
 

For meeting of:    October 5, 2021 
 
TO:   Honorable Mayor and City Council 
 
VIA:   Bob Nisbet, City Manager       
 
FROM:  John Doughty, Public Works Director 

Veronika Vostinak, Sustainability Analyst 
      
TITLE:  BUILDING ELECTRIFICATION ORDINANCE STUDY SESSION (CONTINUED) 
______________________________________________________________________________ 
 
RECOMMENDATION:  
Conduct follow-up study session on the Draft Building Electrification Ordinance and provide 
policy direction to staff regarding potential revisions to the April Draft Building Electrification 
Ordinance.  
 
FISCAL IMPACT:  
There is no fiscal impact associated with this study session. Costs will vary depending upon the 
policy direction, availability of funding assistance, individual properties, and implementation 
timing. 
 
STRATEGIC ELEMENT: 
This action supports the Infrastructure and Environment and Healthy Communities and 
Public Safety Elements of the Strategic Plan. 
 
BACKGROUND: 
The City Council conducted a community study session on building electrification policy 
opportunities on February 2, 2021.  A draft ordinance was prepared and released on April 22, 
2021 followed by public outreach. On September 21, 2021, the City Council conducted a 
community study session to receive a report on community feedback on the draft ordinance. 
City Council directed staff to return on October 5, 2021 for continuation of the study session 
and policy discussion.  
 
DISCUSSION: 
The continued study session will be held starting at 5pm before City Council’s regularly 
scheduled meeting. If more time is needed for Council deliberation and discussion beyond the 
allotted time, the discussion will continue under this agenda item. For more information, please 
see the staff report for the Study Session beginning at 5pm on October 5, 2021. 
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Assembly Bill No. 361 

CHAPTER 165 

An act to add and repeal Section 89305.6 of the Education Code, and to 
amend, repeal, and add Section 54953 of, and to add and repeal Section 
11133 of, the Government Code, relating to open meetings, and declaring 
the urgency thereof, to take effect immediately. 

[Approved by Governor September 16, 2021. Filed with 
Secretary of State September 16, 2021.] 

legislative counsel’s digest 

AB 361, Robert Rivas. Open meetings: state and local agencies: 
teleconferences. 

(1)  Existing law, the Ralph M. Brown Act requires, with specified 
exceptions, that all meetings of a legislative body of a local agency, as those 
terms are defined, be open and public and that all persons be permitted to 
attend and participate. The act contains specified provisions regarding the 
timelines for posting an agenda and providing for the ability of the public 
to directly address the legislative body on any item of interest to the public. 
The act generally requires all regular and special meetings of the legislative 
body be held within the boundaries of the territory over which the local 
agency exercises jurisdiction, subject to certain exceptions. The act allows 
for meetings to occur via teleconferencing subject to certain requirements, 
particularly that the legislative body notice each teleconference location of 
each member that will be participating in the public meeting, that each 
teleconference location be accessible to the public, that members of the 
public be allowed to address the legislative body at each teleconference 
location, that the legislative body post an agenda at each teleconference 
location, and that at least a quorum of the legislative body participate from 
locations within the boundaries of the local agency’s jurisdiction. The act 
provides an exemption to the jurisdictional requirement for health authorities, 
as defined. The act authorizes the district attorney or any interested person, 
subject to certain provisions, to commence an action by mandamus or 
injunction for the purpose of obtaining a judicial determination that specified 
actions taken by a legislative body are null and void. 

Existing law, the California Emergency Services Act, authorizes the 
Governor, or the Director of Emergency Services when the governor is 
inaccessible, to proclaim a state of emergency under specified circumstances. 

Executive Order No. N-29-20 suspends the Ralph M. Brown Act’s 
requirements for teleconferencing during the COVID-19 pandemic provided 
that notice and accessibility requirements are met, the public members are 
allowed to observe and address the legislative body at the meeting, and that 
a legislative body of a local agency has a procedure for receiving and swiftly 
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resolving requests for reasonable accommodation for individuals with 
disabilities, as specified. 

This bill, until January 1, 2024, would authorize a local agency to use 
teleconferencing without complying with the teleconferencing requirements 
imposed by the Ralph M. Brown Act when a legislative body of a local 
agency holds a meeting during a declared state of emergency, as that term 
is defined, when state or local health officials have imposed or recommended 
measures to promote social distancing, during a proclaimed state of 
emergency held for the purpose of determining, by majority vote, whether 
meeting in person would present imminent risks to the health or safety of 
attendees, and during a proclaimed state of emergency when the legislative 
body has determined that meeting in person would present imminent risks 
to the health or safety of attendees, as provided. 

This bill would require legislative bodies that hold teleconferenced 
meetings under these abbreviated teleconferencing procedures to give notice 
of the meeting and post agendas, as described, to allow members of the 
public to access the meeting and address the legislative body, to give notice 
of the means by which members of the public may access the meeting and 
offer public comment, including an opportunity for all persons to attend via 
a call-in option or an internet-based service option, and to conduct the 
meeting in a manner that protects the statutory and constitutional rights of 
the parties and the public appearing before the legislative body. The bill 
would require the legislative body to take no further action on agenda items 
when there is a disruption which prevents the public agency from 
broadcasting the meeting, or in the event of a disruption within the local 
agency’s control which prevents members of the public from offering public 
comments, until public access is restored. The bill would specify that actions 
taken during the disruption are subject to challenge proceedings, as specified. 

This bill would prohibit the legislative body from requiring public 
comments to be submitted in advance of the meeting and would specify that 
the legislative body must provide an opportunity for the public to address 
the legislative body and offer comment in real time. The bill would prohibit 
the legislative body from closing the public comment period and the 
opportunity to register to provide public comment, until the public comment 
period has elapsed or until a reasonable amount of time has elapsed, as 
specified. When there is a continuing state of emergency, or when state or 
local officials have imposed or recommended measures to promote social 
distancing, the bill would require a legislative body to make specified 
findings not later than 30 days after the first teleconferenced meeting 
pursuant to these provisions, and to make those findings every 30 days 
thereafter, in order to continue to meet under these abbreviated 
teleconferencing procedures. 

Existing law prohibits a legislative body from requiring, as a condition 
to attend a meeting, a person to register the person’s name, or to provide 
other information, or to fulfill any condition precedent to the person’s 
attendance. 
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This bill would exclude from that prohibition, a registration requirement 
imposed by a third-party internet website or other online platform not under 
the control of the legislative body. 

(2)  Existing law, the Bagley-Keene Open Meeting Act, requires, with 
specified exceptions, that all meetings of a state body be open and public 
and all persons be permitted to attend any meeting of a state body. The act 
requires at least one member of the state body to be physically present at 
the location specified in the notice of the meeting. 

The Governor’s Executive Order No. N-29-20 suspends the requirements 
of the Bagley-Keene Open Meeting Act for teleconferencing during the 
COVID-19 pandemic, provided that notice and accessibility requirements 
are met, the public members are allowed to observe and address the state 
body at the meeting, and that a state body has a procedure for receiving and 
swiftly resolving requests for reasonable accommodation for individuals 
with disabilities, as specified. 

This bill, until January 31, 2022, would authorize, subject to specified 
notice and accessibility requirements, a state body to hold public meetings 
through teleconferencing and to make public meetings accessible 
telephonically, or otherwise electronically, to all members of the public 
seeking to observe and to address the state body. With respect to a state 
body holding a public meeting pursuant to these provisions, the bill would 
suspend certain requirements of existing law, including the requirements 
that each teleconference location be accessible to the public and that 
members of the public be able to address the state body at each 
teleconference location. Under the bill, a state body that holds a meeting 
through teleconferencing and allows members of the public to observe and 
address the meeting telephonically or otherwise electronically would satisfy 
any requirement that the state body allow members of the public to attend 
the meeting and offer public comment. The bill would require that each 
state body that holds a meeting through teleconferencing provide notice of 
the meeting, and post the agenda, as provided. The bill would urge state 
bodies utilizing these teleconferencing procedures in the bill to use sound 
discretion and to make reasonable efforts to adhere as closely as reasonably 
possible to existing law, as provided. 

(3)  Existing law establishes the various campuses of the California State 
University under the administration of the Trustees of the California State 
University, and authorizes the establishment of student body organizations 
in connection with the operations of California State University campuses. 

The Gloria Romero Open Meetings Act of 2000 generally requires a 
legislative body, as defined, of a student body organization to conduct its 
business in a meeting that is open and public. The act authorizes the 
legislative body to use teleconferencing, as defined, for the benefit of the 
public and the legislative body in connection with any meeting or proceeding 
authorized by law. 

This bill, until January 31, 2022, would authorize, subject to specified 
notice and accessibility requirements, a legislative body, as defined for 
purposes of the act, to hold public meetings through teleconferencing and 
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to make public meetings accessible telephonically, or otherwise 
electronically, to all members of the public seeking to observe and to address 
the legislative body. With respect to a legislative body holding a public 
meeting pursuant to these provisions, the bill would suspend certain 
requirements of existing law, including the requirements that each 
teleconference location be accessible to the public and that members of the 
public be able to address the legislative body at each teleconference location. 
Under the bill, a legislative body that holds a meeting through 
teleconferencing and allows members of the public to observe and address 
the meeting telephonically or otherwise electronically would satisfy any 
requirement that the legislative body allow members of the public to attend 
the meeting and offer public comment. The bill would require that each 
legislative body that holds a meeting through teleconferencing provide 
notice of the meeting, and post the agenda, as provided. The bill would urge 
legislative bodies utilizing these teleconferencing procedures in the bill to 
use sound discretion and to make reasonable efforts to adhere as closely as 
reasonably possible to existing law, as provided. 

(4)  This bill would declare the Legislature’s intent, consistent with the 
Governor’s Executive Order No. N-29-20, to improve and enhance public 
access to state and local agency meetings during the COVID-19 pandemic 
and future emergencies by allowing broader access through teleconferencing 
options. 

(5)  This bill would incorporate additional changes to Section 54953 of 
the Government Code proposed by AB 339 to be operative only if this bill 
and AB 339 are enacted and this bill is enacted last. 

(6)  The California Constitution requires local agencies, for the purpose 
of ensuring public access to the meetings of public bodies and the writings 
of public officials and agencies, to comply with a statutory enactment that 
amends or enacts laws relating to public records or open meetings and 
contains findings demonstrating that the enactment furthers the constitutional 
requirements relating to this purpose. 

This bill would make legislative findings to that effect. 
(7)  Existing constitutional provisions require that a statute that limits the 

right of access to the meetings of public bodies or the writings of public 
officials and agencies be adopted with findings demonstrating the interest 
protected by the limitation and the need for protecting that interest. 

This bill would make legislative findings to that effect. 
(8)  This bill would declare that it is to take effect immediately as an 

urgency statute. 

The people of the State of California do enact as follows: 

SECTION 1. Section 89305.6 is added to the Education Code, to read: 
89305.6. (a)  Notwithstanding any other provision of this article, and 

subject to the notice and accessibility requirements in subdivisions (d) and 
(e), a legislative body may hold public meetings through teleconferencing 
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and make public meetings accessible telephonically, or otherwise 
electronically, to all members of the public seeking to observe and to address 
the legislative body. 

(b)  (1)  For a legislative body holding a public meeting through 
teleconferencing pursuant to this section, all requirements in this article 
requiring the physical presence of members, the clerk or other personnel of 
the legislative body, or the public, as a condition of participation in or 
quorum for a public meeting, are hereby suspended. 

(2)  For a legislative body holding a public meeting through 
teleconferencing pursuant to this section, all of the following requirements 
in this article are suspended: 

(A)  Each teleconference location from which a member will be 
participating in a public meeting or proceeding be identified in the notice 
and agenda of the public meeting or proceeding. 

(B)  Each teleconference location be accessible to the public. 
(C)  Members of the public may address the legislative body at each 

teleconference conference location. 
(D)  Post agendas at all teleconference locations. 
(E)  At least one member of the legislative body be physically present at 

the location specified in the notice of the meeting. 
(c)  A legislative body that holds a meeting through teleconferencing and 

allows members of the public to observe and address the meeting 
telephonically or otherwise electronically, consistent with the notice and 
accessibility requirements in subdivisions (d) and (e), shall have satisfied 
any requirement that the legislative body allow members of the public to 
attend the meeting and offer public comment. A legislative body need not 
make available any physical location from which members of the public 
may observe the meeting and offer public comment. 

(d)  If a legislative body holds a meeting through teleconferencing pursuant 
to this section and allows members of the public to observe and address the 
meeting telephonically or otherwise electronically, the legislative body shall 
also do both of the following: 

(1)  Implement a procedure for receiving and swiftly resolving requests 
for reasonable modification or accommodation from individuals with 
disabilities, consistent with the federal Americans with Disabilities Act of 
1990 (42 U.S.C. Sec. 12101 et seq.), and resolving any doubt whatsoever 
in favor of accessibility. 

(2)  Advertise that procedure each time notice is given of the means by 
which members of the public may observe the meeting and offer public 
comment, pursuant to paragraph (2) of subdivision (e). 

(e)  Except to the extent this section provides otherwise, each legislative 
body that holds a meeting through teleconferencing pursuant to this section 
shall do both of the following: 

(1)  Give advance notice of the time of, and post the agenda for, each 
public meeting according to the timeframes otherwise prescribed by this 
article, and using the means otherwise prescribed by this article, as 
applicable. 
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(2)  In each instance in which notice of the time of the meeting is otherwise 
given or the agenda for the meeting is otherwise posted, also give notice of 
the means by which members of the public may observe the meeting and 
offer public comment. As to any instance in which there is a change in the 
means of public observation and comment, or any instance prior to the 
effective date of this section in which the time of the meeting has been 
noticed or the agenda for the meeting has been posted without also including 
notice of the means of public observation and comment, a legislative body 
may satisfy this requirement by advertising the means of public observation 
and comment using the most rapid means of communication available at 
the time. Advertising the means of public observation and comment using 
the most rapid means of communication available at the time shall include, 
but need not be limited to, posting such means on the legislative body’s 
internet website. 

(f)  All legislative bodies utilizing the teleconferencing procedures in this 
section are urged to use sound discretion and to make reasonable efforts to 
adhere as closely as reasonably possible to the otherwise applicable 
provisions of this article, in order to maximize transparency and provide 
the public access to legislative body meetings. 

(g)  This section shall remain in effect only until January 31, 2022, and 
as of that date is repealed. 

SEC. 2. Section 11133 is added to the Government Code, to read: 
11133. (a)  Notwithstanding any other provision of this article, and 

subject to the notice and accessibility requirements in subdivisions (d) and 
(e), a state body may hold public meetings through teleconferencing and 
make public meetings accessible telephonically, or otherwise electronically, 
to all members of the public seeking to observe and to address the state 
body. 

(b)  (1)  For a state body holding a public meeting through 
teleconferencing pursuant to this section, all requirements in this article 
requiring the physical presence of members, the clerk or other personnel of 
the state body, or the public, as a condition of participation in or quorum 
for a public meeting, are hereby suspended. 

(2)  For a state body holding a public meeting through teleconferencing 
pursuant to this section, all of the following requirements in this article are 
suspended: 

(A)  Each teleconference location from which a member will be 
participating in a public meeting or proceeding be identified in the notice 
and agenda of the public meeting or proceeding. 

(B)  Each teleconference location be accessible to the public. 
(C)  Members of the public may address the state body at each 

teleconference conference location. 
(D)  Post agendas at all teleconference locations. 
(E)  At least one member of the state body be physically present at the 

location specified in the notice of the meeting. 
(c)  A state body that holds a meeting through teleconferencing and allows 

members of the public to observe and address the meeting telephonically 
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or otherwise electronically, consistent with the notice and accessibility 
requirements in subdivisions (d) and (e), shall have satisfied any requirement 
that the state body allow members of the public to attend the meeting and 
offer public comment. A state body need not make available any physical 
location from which members of the public may observe the meeting and 
offer public comment. 

(d)  If a state body holds a meeting through teleconferencing pursuant to 
this section and allows members of the public to observe and address the 
meeting telephonically or otherwise electronically, the state body shall also 
do both of the following: 

(1)  Implement a procedure for receiving and swiftly resolving requests 
for reasonable modification or accommodation from individuals with 
disabilities, consistent with the federal Americans with Disabilities Act of 
1990 (42 U.S.C. Sec. 12101 et seq.), and resolving any doubt whatsoever 
in favor of accessibility. 

(2)  Advertise that procedure each time notice is given of the means by 
which members of the public may observe the meeting and offer public 
comment, pursuant to paragraph (2) of subdivision (e). 

(e)  Except to the extent this section provides otherwise, each state body 
that holds a meeting through teleconferencing pursuant to this section shall 
do both of the following: 

(1)  Give advance notice of the time of, and post the agenda for, each 
public meeting according to the timeframes otherwise prescribed by this 
article, and using the means otherwise prescribed by this article, as 
applicable. 

(2)  In each instance in which notice of the time of the meeting is otherwise 
given or the agenda for the meeting is otherwise posted, also give notice of 
the means by which members of the public may observe the meeting and 
offer public comment. As to any instance in which there is a change in the 
means of public observation and comment, or any instance prior to the 
effective date of this section in which the time of the meeting has been 
noticed or the agenda for the meeting has been posted without also including 
notice of the means of public observation and comment, a state body may 
satisfy this requirement by advertising the means of public observation and 
comment using the most rapid means of communication available at the 
time. Advertising the means of public observation and comment using the 
most rapid means of communication available at the time shall include, but 
need not be limited to, posting such means on the state body’s internet 
website. 

(f)  All state bodies utilizing the teleconferencing procedures in this section 
are urged to use sound discretion and to make reasonable efforts to adhere 
as closely as reasonably possible to the otherwise applicable provisions of 
this article, in order to maximize transparency and provide the public access 
to state body meetings. 

(g)  This section shall remain in effect only until January 31, 2022, and 
as of that date is repealed. 

SEC. 3. Section 54953 of the Government Code is amended to read: 
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54953. (a)  All meetings of the legislative body of a local agency shall 
be open and public, and all persons shall be permitted to attend any meeting 
of the legislative body of a local agency, except as otherwise provided in 
this chapter. 

(b)  (1)  Notwithstanding any other provision of law, the legislative body 
of a local agency may use teleconferencing for the benefit of the public and 
the legislative body of a local agency in connection with any meeting or 
proceeding authorized by law. The teleconferenced meeting or proceeding 
shall comply with all otherwise applicable requirements of this chapter and 
all otherwise applicable provisions of law relating to a specific type of 
meeting or proceeding. 

(2)  Teleconferencing, as authorized by this section, may be used for all 
purposes in connection with any meeting within the subject matter 
jurisdiction of the legislative body. All votes taken during a teleconferenced 
meeting shall be by rollcall. 

(3)  If the legislative body of a local agency elects to use teleconferencing, 
it shall post agendas at all teleconference locations and conduct 
teleconference meetings in a manner that protects the statutory and 
constitutional rights of the parties or the public appearing before the 
legislative body of a local agency. Each teleconference location shall be 
identified in the notice and agenda of the meeting or proceeding, and each 
teleconference location shall be accessible to the public. During the 
teleconference, at least a quorum of the members of the legislative body 
shall participate from locations within the boundaries of the territory over 
which the local agency exercises jurisdiction, except as provided in 
subdivisions (d) and (e). The agenda shall provide an opportunity for 
members of the public to address the legislative body directly pursuant to 
Section 54954.3 at each teleconference location. 

(4)  For the purposes of this section, “teleconference” means a meeting 
of a legislative body, the members of which are in different locations, 
connected by electronic means, through either audio or video, or both. 
Nothing in this section shall prohibit a local agency from providing the 
public with additional teleconference locations. 

(c)  (1)  No legislative body shall take action by secret ballot, whether 
preliminary or final. 

(2)  The legislative body of a local agency shall publicly report any action 
taken and the vote or abstention on that action of each member present for 
the action. 

(3)  Prior to taking final action, the legislative body shall orally report a 
summary of a recommendation for a final action on the salaries, salary 
schedules, or compensation paid in the form of fringe benefits of a local 
agency executive, as defined in subdivision (d) of Section 3511.1, during 
the open meeting in which the final action is to be taken. This paragraph 
shall not affect the public’s right under the California Public Records Act 
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to 
inspect or copy records created or received in the process of developing the 
recommendation. 
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(d)  (1)  Notwithstanding the provisions relating to a quorum in paragraph 
(3) of subdivision (b), if a health authority conducts a teleconference meeting, 
members who are outside the jurisdiction of the authority may be counted 
toward the establishment of a quorum when participating in the 
teleconference if at least 50 percent of the number of members that would 
establish a quorum are present within the boundaries of the territory over 
which the authority exercises jurisdiction, and the health authority provides 
a teleconference number, and associated access codes, if any, that allows 
any person to call in to participate in the meeting and the number and access 
codes are identified in the notice and agenda of the meeting. 

(2)  Nothing in this subdivision shall be construed as discouraging health 
authority members from regularly meeting at a common physical site within 
the jurisdiction of the authority or from using teleconference locations within 
or near the jurisdiction of the authority. A teleconference meeting for which 
a quorum is established pursuant to this subdivision shall be subject to all 
other requirements of this section. 

(3)  For purposes of this subdivision, a health authority means any entity 
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36, 
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint 
powers authority created pursuant to Article 1 (commencing with Section 
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to 
Section 14087.3 of the Welfare and Institutions Code, and any advisory 
committee to a county-sponsored health plan licensed pursuant to Chapter 
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety 
Code if the advisory committee has 12 or more members. 

(e)  (1)  A local agency may use teleconferencing without complying with 
the requirements of paragraph (3) of subdivision (b) if the legislative body 
complies with the requirements of paragraph (2) of this subdivision in any 
of the following circumstances: 

(A)  The legislative body holds a meeting during a proclaimed state of 
emergency, and state or local officials have imposed or recommended 
measures to promote social distancing. 

(B)  The legislative body holds a meeting during a proclaimed state of 
emergency for the purpose of determining, by majority vote, whether as a 
result of the emergency, meeting in person would present imminent risks 
to the health or safety of attendees. 

(C)  The legislative body holds a meeting during a proclaimed state of 
emergency and has determined, by majority vote, pursuant to subparagraph 
(B), that, as a result of the emergency, meeting in person would present 
imminent risks to the health or safety of attendees. 

(2)  A legislative body that holds a meeting pursuant to this subdivision 
shall do all of the following: 

(A)  The legislative body shall give notice of the meeting and post agendas 
as otherwise required by this chapter. 

(B)  The legislative body shall allow members of the public to access the 
meeting and the agenda shall provide an opportunity for members of the 
public to address the legislative body directly pursuant to Section 54954.3. 
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In each instance in which notice of the time of the teleconferenced meeting 
is otherwise given or the agenda for the meeting is otherwise posted, the 
legislative body shall also give notice of the means by which members of 
the public may access the meeting and offer public comment. The agenda 
shall identify and include an opportunity for all persons to attend via a call-in 
option or an internet-based service option. This subparagraph shall not be 
construed to require the legislative body to provide a physical location from 
which the public may attend or comment. 

(C)  The legislative body shall conduct teleconference meetings in a 
manner that protects the statutory and constitutional rights of the parties 
and the public appearing before the legislative body of a local agency. 

(D)  In the event of a disruption which prevents the public agency from 
broadcasting the meeting to members of the public using the call-in option 
or internet-based service option, or in the event of a disruption within the 
local agency’s control which prevents members of the public from offering 
public comments using the call-in option or internet-based service option, 
the body shall take no further action on items appearing on the meeting 
agenda until public access to the meeting via the call-in option or 
internet-based service option is restored. Actions taken on agenda items 
during a disruption which prevents the public agency from broadcasting the 
meeting may be challenged pursuant to Section 54960.1. 

(E)  The legislative body shall not require public comments to be 
submitted in advance of the meeting and must provide an opportunity for 
the public to address the legislative body and offer comment in real time. 
This subparagraph shall not be construed to require the legislative body to 
provide a physical location from which the public may attend or comment. 

(F)  Notwithstanding Section 54953.3, an individual desiring to provide 
public comment through the use of an internet website, or other online 
platform, not under the control of the local legislative body, that requires 
registration to log in to a teleconference may be required to register as 
required by the third-party internet website or online platform to participate. 

(G)  (i)  A legislative body that provides a timed public comment period 
for each agenda item shall not close the public comment period for the 
agenda item, or the opportunity to register, pursuant to subparagraph (F), 
to provide public comment until that timed public comment period has 
elapsed. 

(ii)  A legislative body that does not provide a timed public comment 
period, but takes public comment separately on each agenda item, shall 
allow a reasonable amount of time per agenda item to allow public members 
the opportunity to provide public comment, including time for members of 
the public to register pursuant to subparagraph (F), or otherwise be 
recognized for the purpose of providing public comment. 

(iii)  A legislative body that provides a timed general public comment 
period that does not correspond to a specific agenda item shall not close the 
public comment period or the opportunity to register, pursuant to 
subparagraph (F), until the timed general public comment period has elapsed. 
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(3)  If a state of emergency remains active, or state or local officials have 
imposed or recommended measures to promote social distancing, in order 
to continue to teleconference without compliance with paragraph (3) of 
subdivision (b), the legislative body shall, not later than 30 days after 
teleconferencing for the first time pursuant to subparagraph (A), (B), or (C) 
of paragraph (1), and every 30 days thereafter, make the following findings 
by majority vote: 

(A)  The legislative body has reconsidered the circumstances of the state 
of emergency. 

(B)  Any of the following circumstances exist: 
(i)  The state of emergency continues to directly impact the ability of the 

members to meet safely in person. 
(ii)  State or local officials continue to impose or recommend measures 

to promote social distancing. 
(4)  For the purposes of this subdivision, “state of emergency” means a 

state of emergency proclaimed pursuant to Section 8625 of the California 
Emergency Services Act (Article 1 (commencing with Section 8550) of 
Chapter 7 of Division 1 of Title 2). 

(f)  This section shall remain in effect only until January 1, 2024, and as 
of that date is repealed. 

SEC. 3.1. Section 54953 of the Government Code is amended to read: 
54953. (a)  All meetings of the legislative body of a local agency shall 

be open and public, and all persons shall be permitted to attend any meeting 
of the legislative body of a local agency in person, except as otherwise 
provided in this chapter. Local agencies shall conduct meetings subject to 
this chapter consistent with applicable state and federal civil rights laws, 
including, but not limited to, any applicable language access and other 
nondiscrimination obligations. 

(b)  (1)  Notwithstanding any other provision of law, the legislative body 
of a local agency may use teleconferencing for the benefit of the public and 
the legislative body of a local agency in connection with any meeting or 
proceeding authorized by law. The teleconferenced meeting or proceeding 
shall comply with all otherwise applicable requirements of this chapter and 
all otherwise applicable provisions of law relating to a specific type of 
meeting or proceeding. 

(2)  Teleconferencing, as authorized by this section, may be used for all 
purposes in connection with any meeting within the subject matter 
jurisdiction of the legislative body. All votes taken during a teleconferenced 
meeting shall be by rollcall. 

(3)  If the legislative body of a local agency elects to use teleconferencing, 
it shall post agendas at all teleconference locations and conduct 
teleconference meetings in a manner that protects the statutory and 
constitutional rights of the parties or the public appearing before the 
legislative body of a local agency. Each teleconference location shall be 
identified in the notice and agenda of the meeting or proceeding, and each 
teleconference location shall be accessible to the public. During the 
teleconference, at least a quorum of the members of the legislative body 
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shall participate from locations within the boundaries of the territory over 
which the local agency exercises jurisdiction, except as provided in 
subdivisions (d) and (e). The agenda shall provide an opportunity for 
members of the public to address the legislative body directly pursuant to 
Section 54954.3 at each teleconference location. 

(4)  For the purposes of this section, “teleconference” means a meeting 
of a legislative body, the members of which are in different locations, 
connected by electronic means, through either audio or video, or both. 
Nothing in this section shall prohibit a local agency from providing the 
public with additional teleconference locations. 

(c)  (1)  No legislative body shall take action by secret ballot, whether 
preliminary or final. 

(2)  The legislative body of a local agency shall publicly report any action 
taken and the vote or abstention on that action of each member present for 
the action. 

(3)  Prior to taking final action, the legislative body shall orally report a 
summary of a recommendation for a final action on the salaries, salary 
schedules, or compensation paid in the form of fringe benefits of a local 
agency executive, as defined in subdivision (d) of Section 3511.1, during 
the open meeting in which the final action is to be taken. This paragraph 
shall not affect the public’s right under the California Public Records Act 
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to 
inspect or copy records created or received in the process of developing the 
recommendation. 

(d)  (1)  Notwithstanding the provisions relating to a quorum in paragraph 
(3) of subdivision (b), if a health authority conducts a teleconference meeting, 
members who are outside the jurisdiction of the authority may be counted 
toward the establishment of a quorum when participating in the 
teleconference if at least 50 percent of the number of members that would 
establish a quorum are present within the boundaries of the territory over 
which the authority exercises jurisdiction, and the health authority provides 
a teleconference number, and associated access codes, if any, that allows 
any person to call in to participate in the meeting and the number and access 
codes are identified in the notice and agenda of the meeting. 

(2)  Nothing in this subdivision shall be construed as discouraging health 
authority members from regularly meeting at a common physical site within 
the jurisdiction of the authority or from using teleconference locations within 
or near the jurisdiction of the authority. A teleconference meeting for which 
a quorum is established pursuant to this subdivision shall be subject to all 
other requirements of this section. 

(3)  For purposes of this subdivision, a health authority means any entity 
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36, 
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint 
powers authority created pursuant to Article 1 (commencing with Section 
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to 
Section 14087.3 of the Welfare and Institutions Code, and any advisory 
committee to a county-sponsored health plan licensed pursuant to Chapter 
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2.2 (commencing with Section 1340) of Division 2 of the Health and Safety 
Code if the advisory committee has 12 or more members. 

(e)  (1)  A local agency may use teleconferencing without complying with 
the requirements of paragraph (3) of subdivision (b) if the legislative body 
complies with the requirements of paragraph (2) of this subdivision in any 
of the following circumstances: 

(A)  The legislative body holds a meeting during a proclaimed state of 
emergency, and state or local officials have imposed or recommended 
measures to promote social distancing. 

(B)  The legislative body holds a meeting during a proclaimed state of 
emergency for the purpose of determining, by majority vote, whether as a 
result of the emergency, meeting in person would present imminent risks 
to the health or safety of attendees. 

(C)  The legislative body holds a meeting during a proclaimed state of 
emergency and has determined, by majority vote, pursuant to subparagraph 
(B), that, as a result of the emergency, meeting in person would present 
imminent risks to the health or safety of attendees. 

(2)  A legislative body that holds a meeting pursuant to this subdivision 
shall do all of the following: 

(A)  The legislative body shall give notice of the meeting and post agendas 
as otherwise required by this chapter. 

(B)  The legislative body shall allow members of the public to access the 
meeting and the agenda shall provide an opportunity for members of the 
public to address the legislative body directly pursuant to Section 54954.3. 
In each instance in which notice of the time of the teleconferenced meeting 
is otherwise given or the agenda for the meeting is otherwise posted, the 
legislative body shall also give notice of the means by which members of 
the public may access the meeting and offer public comment. The agenda 
shall identify and include an opportunity for all persons to attend via a call-in 
option or an internet-based service option. This subparagraph shall not be 
construed to require the legislative body to provide a physical location from 
which the public may attend or comment. 

(C)  The legislative body shall conduct teleconference meetings in a 
manner that protects the statutory and constitutional rights of the parties 
and the public appearing before the legislative body of a local agency. 

(D)  In the event of a disruption which prevents the public agency from 
broadcasting the meeting to members of the public using the call-in option 
or internet-based service option, or in the event of a disruption within the 
local agency’s control which prevents members of the public from offering 
public comments using the call-in option or internet-based service option, 
the body shall take no further action on items appearing on the meeting 
agenda until public access to the meeting via the call-in option or 
internet-based service option is restored. Actions taken on agenda items 
during a disruption which prevents the public agency from broadcasting the 
meeting may be challenged pursuant to Section 54960.1. 

(E)  The legislative body shall not require public comments to be 
submitted in advance of the meeting and must provide an opportunity for 
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the public to address the legislative body and offer comment in real time. 
This subparagraph shall not be construed to require the legislative body to 
provide a physical location from which the public may attend or comment. 

(F)  Notwithstanding Section 54953.3, an individual desiring to provide 
public comment through the use of an internet website, or other online 
platform, not under the control of the local legislative body, that requires 
registration to log in to a teleconference may be required to register as 
required by the third-party internet website or online platform to participate. 

(G)  (i)  A legislative body that provides a timed public comment period 
for each agenda item shall not close the public comment period for the 
agenda item, or the opportunity to register, pursuant to subparagraph (F), 
to provide public comment until that timed public comment period has 
elapsed. 

(ii)  A legislative body that does not provide a timed public comment 
period, but takes public comment separately on each agenda item, shall 
allow a reasonable amount of time per agenda item to allow public members 
the opportunity to provide public comment, including time for members of 
the public to register pursuant to subparagraph (F), or otherwise be 
recognized for the purpose of providing public comment. 

(iii)  A legislative body that provides a timed general public comment 
period that does not correspond to a specific agenda item shall not close the 
public comment period or the opportunity to register, pursuant to 
subparagraph (F), until the timed general public comment period has elapsed. 

(3)  If a state of emergency remains active, or state or local officials have 
imposed or recommended measures to promote social distancing, in order 
to continue to teleconference without compliance with paragraph (3) of 
subdivision (b), the legislative body shall, not later than 30 days after 
teleconferencing for the first time pursuant to subparagraph (A), (B), or (C) 
of paragraph (1), and every 30 days thereafter, make the following findings 
by majority vote: 

(A)  The legislative body has reconsidered the circumstances of the state 
of emergency. 

(B)  Any of the following circumstances exist: 
(i)  The state of emergency continues to directly impact the ability of the 

members to meet safely in person. 
(ii)  State or local officials continue to impose or recommend measures 

to promote social distancing. 
(4)  For the purposes of this subdivision, “state of emergency” means a 

state of emergency proclaimed pursuant to Section 8625 of the California 
Emergency Services Act (Article 1 (commencing with Section 8550) of 
Chapter 7 of Division 1 of Title 2). 

(f)  This section shall remain in effect only until January 1, 2024, and as 
of that date is repealed. 

SEC. 4. Section 54953 is added to the Government Code, to read: 
54953. (a)  All meetings of the legislative body of a local agency shall 

be open and public, and all persons shall be permitted to attend any meeting 
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of the legislative body of a local agency, except as otherwise provided in 
this chapter. 

(b)  (1)  Notwithstanding any other provision of law, the legislative body 
of a local agency may use teleconferencing for the benefit of the public and 
the legislative body of a local agency in connection with any meeting or 
proceeding authorized by law. The teleconferenced meeting or proceeding 
shall comply with all requirements of this chapter and all otherwise 
applicable provisions of law relating to a specific type of meeting or 
proceeding. 

(2)  Teleconferencing, as authorized by this section, may be used for all 
purposes in connection with any meeting within the subject matter 
jurisdiction of the legislative body. All votes taken during a teleconferenced 
meeting shall be by rollcall. 

(3)  If the legislative body of a local agency elects to use teleconferencing, 
it shall post agendas at all teleconference locations and conduct 
teleconference meetings in a manner that protects the statutory and 
constitutional rights of the parties or the public appearing before the 
legislative body of a local agency. Each teleconference location shall be 
identified in the notice and agenda of the meeting or proceeding, and each 
teleconference location shall be accessible to the public. During the 
teleconference, at least a quorum of the members of the legislative body 
shall participate from locations within the boundaries of the territory over 
which the local agency exercises jurisdiction, except as provided in 
subdivision (d). The agenda shall provide an opportunity for members of 
the public to address the legislative body directly pursuant to Section 54954.3 
at each teleconference location. 

(4)  For the purposes of this section, “teleconference” means a meeting 
of a legislative body, the members of which are in different locations, 
connected by electronic means, through either audio or video, or both. 
Nothing in this section shall prohibit a local agency from providing the 
public with additional teleconference locations 

(c)  (1)  No legislative body shall take action by secret ballot, whether 
preliminary or final. 

(2)  The legislative body of a local agency shall publicly report any action 
taken and the vote or abstention on that action of each member present for 
the action. 

(3)  Prior to taking final action, the legislative body shall orally report a 
summary of a recommendation for a final action on the salaries, salary 
schedules, or compensation paid in the form of fringe benefits of a local 
agency executive, as defined in subdivision (d) of Section 3511.1, during 
the open meeting in which the final action is to be taken. This paragraph 
shall not affect the public’s right under the California Public Records Act 
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to 
inspect or copy records created or received in the process of developing the 
recommendation. 

(d)  (1)  Notwithstanding the provisions relating to a quorum in paragraph 
(3) of subdivision (b), if a health authority conducts a teleconference meeting, 
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members who are outside the jurisdiction of the authority may be counted 
toward the establishment of a quorum when participating in the 
teleconference if at least 50 percent of the number of members that would 
establish a quorum are present within the boundaries of the territory over 
which the authority exercises jurisdiction, and the health authority provides 
a teleconference number, and associated access codes, if any, that allows 
any person to call in to participate in the meeting and the number and access 
codes are identified in the notice and agenda of the meeting. 

(2)  Nothing in this subdivision shall be construed as discouraging health 
authority members from regularly meeting at a common physical site within 
the jurisdiction of the authority or from using teleconference locations within 
or near the jurisdiction of the authority. A teleconference meeting for which 
a quorum is established pursuant to this subdivision shall be subject to all 
other requirements of this section. 

(3)  For purposes of this subdivision, a health authority means any entity 
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36, 
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint 
powers authority created pursuant to Article 1 (commencing with Section 
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to 
Section 14087.3 of the Welfare and Institutions Code, and any advisory 
committee to a county-sponsored health plan licensed pursuant to Chapter 
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety 
Code if the advisory committee has 12 or more members. 

(e)  This section shall become operative January 1, 2024. 
SEC. 4.1. Section 54953 is added to the Government Code, to read: 
54953. (a)  All meetings of the legislative body of a local agency shall 

be open and public, and all persons shall be permitted to attend any meeting 
of the legislative body of a local agency, in person except as otherwise 
provided in this chapter. Local agencies shall conduct meetings subject to 
this chapter consistent with applicable state and federal civil rights laws, 
including, but not limited to, any applicable language access and other 
nondiscrimination obligations. 

(b)  (1)  Notwithstanding any other provision of law, the legislative body 
of a local agency may use teleconferencing for the benefit of the public and 
the legislative body of a local agency in connection with any meeting or 
proceeding authorized by law. The teleconferenced meeting or proceeding 
shall comply with all requirements of this chapter and all otherwise 
applicable provisions of law relating to a specific type of meeting or 
proceeding. 

(2)  Teleconferencing, as authorized by this section, may be used for all 
purposes in connection with any meeting within the subject matter 
jurisdiction of the legislative body. All votes taken during a teleconferenced 
meeting shall be by rollcall. 

(3)  If the legislative body of a local agency elects to use teleconferencing, 
it shall post agendas at all teleconference locations and conduct 
teleconference meetings in a manner that protects the statutory and 
constitutional rights of the parties or the public appearing before the 
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legislative body of a local agency. Each teleconference location shall be 
identified in the notice and agenda of the meeting or proceeding, and each 
teleconference location shall be accessible to the public. During the 
teleconference, at least a quorum of the members of the legislative body 
shall participate from locations within the boundaries of the territory over 
which the local agency exercises jurisdiction, except as provided in 
subdivision (d). The agenda shall provide an opportunity for members of 
the public to address the legislative body directly pursuant to Section 54954.3 
at each teleconference location. 

(4)  For the purposes of this section, “teleconference” means a meeting 
of a legislative body, the members of which are in different locations, 
connected by electronic means, through either audio or video, or both. 
Nothing in this section shall prohibit a local agency from providing the 
public with additional teleconference locations. 

(c)  (1)  No legislative body shall take action by secret ballot, whether 
preliminary or final. 

(2)  The legislative body of a local agency shall publicly report any action 
taken and the vote or abstention on that action of each member present for 
the action. 

(3)  Prior to taking final action, the legislative body shall orally report a 
summary of a recommendation for a final action on the salaries, salary 
schedules, or compensation paid in the form of fringe benefits of a local 
agency executive, as defined in subdivision (d) of Section 3511.1, during 
the open meeting in which the final action is to be taken. This paragraph 
shall not affect the public’s right under the California Public Records Act 
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to 
inspect or copy records created or received in the process of developing the 
recommendation. 

(d)  (1)  Notwithstanding the provisions relating to a quorum in paragraph 
(3) of subdivision (b), if a health authority conducts a teleconference meeting, 
members who are outside the jurisdiction of the authority may be counted 
toward the establishment of a quorum when participating in the 
teleconference if at least 50 percent of the number of members that would 
establish a quorum are present within the boundaries of the territory over 
which the authority exercises jurisdiction, and the health authority provides 
a teleconference number, and associated access codes, if any, that allows 
any person to call in to participate in the meeting and the number and access 
codes are identified in the notice and agenda of the meeting. 

(2)  Nothing in this subdivision shall be construed as discouraging health 
authority members from regularly meeting at a common physical site within 
the jurisdiction of the authority or from using teleconference locations within 
or near the jurisdiction of the authority. A teleconference meeting for which 
a quorum is established pursuant to this subdivision shall be subject to all 
other requirements of this section. 

(3)  For purposes of this subdivision, a health authority means any entity 
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36, 
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint 
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powers authority created pursuant to Article 1 (commencing with Section 
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to 
Section 14087.3 of the Welfare and Institutions Code, and any advisory 
committee to a county-sponsored health plan licensed pursuant to Chapter 
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety 
Code if the advisory committee has 12 or more members. 

(e)  This section shall become operative January 1, 2024. 
SEC. 5. Sections 3.1 and 4.1 of this bill incorporate amendments to 

Section 54953 of the Government Code proposed by both this bill and 
Assembly Bill 339. Those sections of this bill shall only become operative 
if (1) both bills are enacted and become effective on or before January 1, 
2022, but this bill becomes operative first, (2) each bill amends Section 
54953 of the Government Code, and (3) this bill is enacted after Assembly 
Bill 339, in which case Section 54953 of the Government Code, as amended 
by Sections 3 and 4 of this bill, shall remain operative only until the operative 
date of Assembly Bill 339, at which time Sections 3.1 and 4.1 of this bill 
shall become operative. 

SEC. 6. It is the intent of the Legislature in enacting this act to improve 
and enhance public access to state and local agency meetings during the 
COVID-19 pandemic and future applicable emergencies, by allowing broader 
access through teleconferencing options consistent with the Governor’s 
Executive Order No. N-29-20 dated March 17, 2020, permitting expanded 
use of teleconferencing during the COVID-19 pandemic. 

SEC. 7. The Legislature finds and declares that Sections 3 and 4 of this 
act, which amend, repeal, and add Section 54953 of the Government Code, 
further, within the meaning of paragraph (7) of subdivision (b) of Section 
3 of Article I of the California Constitution, the purposes of that 
constitutional section as it relates to the right of public access to the meetings 
of local public bodies or the writings of local public officials and local 
agencies. Pursuant to paragraph (7) of subdivision (b) of Section 3 of Article 
I of the California Constitution, the Legislature makes the following findings: 

This act is necessary to ensure minimum standards for public participation 
and notice requirements allowing for greater public participation in 
teleconference meetings during applicable emergencies. 

SEC. 8. (a)  The Legislature finds and declares that during the COVID-19 
public health emergency, certain requirements of the Bagley-Keene Open 
Meeting Act (Article 9 (commencing with Section 11120) of Chapter 1 of 
Part 1 of Division 3 of Title 2 of the Government Code) were suspended 
by Executive Order N-29-20. Audio and video teleconference were widely 
used to conduct public meetings in lieu of physical location meetings, and 
public meetings conducted by teleconference during the COVID-19 public 
health emergency have been productive, have increased public participation 
by all members of the public regardless of their location in the state and 
ability to travel to physical meeting locations, have protected the health and 
safety of civil servants and the public, and have reduced travel costs incurred 
by members of state bodies and reduced work hours spent traveling to and 
from meetings. 
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(b)  The Legislature finds and declares that Section 1 of this act, which 
adds and repeals Section 89305.6 of the Education Code, Section 2 of this 
act, which adds and repeals Section 11133 of the Government Code, and 
Sections 3 and 4 of this act, which amend, repeal, and add Section 54953 
of the Government Code, all increase and potentially limit the public’s right 
of access to the meetings of public bodies or the writings of public officials 
and agencies within the meaning of Section 3 of Article I of the California 
Constitution. Pursuant to that constitutional provision, the Legislature makes 
the following findings to demonstrate the interest protected by this limitation 
and the need for protecting that interest: 

(1)  By removing the requirement that public meetings be conducted at 
a primary physical location with a quorum of members present, this act 
protects the health and safety of civil servants and the public and does not 
preference the experience of members of the public who might be able to 
attend a meeting in a physical location over members of the public who 
cannot travel or attend that meeting in a physical location. 

(2)  By removing the requirement for agendas to be placed at the location 
of each public official participating in a public meeting remotely, including 
from the member’s private home or hotel room, this act protects the personal, 
private information of public officials and their families while preserving 
the public’s right to access information concerning the conduct of the 
people’s business. 

SEC. 9. This act is an urgency statute necessary for the immediate 
preservation of the public peace, health, or safety within the meaning of 
Article IV of the California Constitution and shall go into immediate effect. 
The facts constituting the necessity are: 

In order to ensure that state and local agencies can continue holding public 
meetings while providing essential services like water, power, and fire 
protection to their constituents during public health, wildfire, or other states 
of emergencies, it is necessary that this act take effect immediately. 

O 
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