
NOTICE AND AGENDA OF REGULAR CALLED MEETING 
HEATH CITY COUNCIL 

200 LAURENCE DRIVE- HEATH, TX 75032 
TUESDAY, JANUARY 9, 2024 at 6:30 PM 

1. Call to Order - Regular Meeting, Invocation and Pledge of Allegiance. 

2. Public Comment 

This is an opportunity for the public to address the Council on any matter, except public hearings included on the 
agenda. Comments related to public hearings will be heard when the specific hearing begins. Public comments 
are limited to three (3) minutes per speaker, unless the speaker requires the assistance of a translator, in which 
case the speaker is limited to six (6) minutes, in accordance with applicable law. To address the Council, please 
sign in prior to the start of the Council Meeting. Each speaker shall approach the podium and state his/her name 
and street address before speaking. Speakers shall address the governing body with civility that is conducive to 
appropriate public discussion. Speakers can address only the governing body and not individual city officials or 
employees. The public cannot speak from the gallery but only from the podium. The Council is not permitted to 
take action on or discuss any item not listed on the agenda. The Council may: (1) make a statement of fact 
regarding the item; (2) make a statement concerning the policy regarding the item; or (3) propose the item be 
placed on a future agenda. (Tex. Govt Code §551.042). 

3· Consent Agenda 

These items consist of non-controversial or "housekeeping" items required by law. Items may be considered 
individually by any Council member making such request prior to a motion and vote on the Consent Items. 

3.a Action Regarding the Minutes of the December 12, 2023 Regular Meeting. 

3.b Action Regarding a Resolution for Flock Camera Placement. (Chief Seery) 

3.c Action Regarding a Resolution approving proposed fee increases to solid waste and household 
hazardous waste collection rates due to inflation-related cost increases as reflected in the consumer 
price index for the Dallas-Fort Worth metropolitan area, and to authorize the City Manager to 
negotiate and execute a renewal agreement with Doliver Enterprises, LLC., dba HHW Solutions, 
for household hazardous waste collection services .. (K. Lasher /M. Shook) 

4· Additional Items for Individual Consideration 

4.a Discussion Regarding an update on the Alternate Water Source Study from Freeman-Millican, 
Inc. (R. Dormier) 

4· b Consider and Act on a Resolution accepting the submitted qualifications from the firm of Hill 
& Wilkinson, General Contractors, as recommended by the City of Heath Parks Board on April 
24, 2023, to become the Construction Manager at Risk (CMAR) for the Renovations and 
Improvements to the Towne Center Park. (K. Lasher) 

4.c Discussion and Action Regarding the Approval of a Master Services Agreement, Licensing 
Agreement and Purchasing Agreement with Hydro Pro Solutions and Master Meter 
{Harmony} for materials and services needed to implement Phase 1 of the Advanced Metering 
Infrastructure {AMI} program in an amount not to exceed $8oo,ooo.oo and authorize the 
City Manager to execute agreements. (M. Shook) 

Heath City Hall will provide reasonable acrommodationsfor persons attending meetings. Please contact the City Secretary at 972-771-6228 no later than 48 

hours prior to a meeting if you require special assistance. Wi-Fi available in City Council Chambers- Password: Heath123 
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4.d Discussion and Action Regarding Putt Brothers proposal to perform meter register 
replacement and investigate lead service lines in an amount not to exceed $go,ooo.oo and 
authorize the City Manager to execute agreements. This is part of the AMI program & TCEQ 
requirement. (M. Shook) 

4.e Discussion and Update on the building permit moratorium and on water conservation 
ordinances pertaining to proposed landscaping and irrigation regulations. (K. Lasher/M. 
Johnson) 

5· Council/City Manager Comments 

Regarding Items of Community Interest - Pursuant To Texas Government Code Section 551.0415 The 
Mayor, Council And City Manager May Report On The Following Items: (1) Expression Of Thanks, 
Congratulations Or Condolences; (2) Information Regarding Holiday Schedules; (3) Recognition Of 
Individuals; (4) Reminders About Upcoming City Council Events; (5) Information Regarding Community 
Events; (6)Announcements Involving Imminent Threat To Public Health And Safety. 

6. Executive Session 

In accordance with Texas Government Code, Chapter 551, Subchapter D, the City Council will 
recess in Executive Session (closed meeting) to discuss the following: 

6.a Section 551.071: Consultation with Attorney on a matter in which the duty of the attorney to 
the governmental body under the Texas Disciplinary Rules of Professional Conduct of the State 
Bar of Texas clearly conflicts with this chapter, regarding: (i) zoning and platting standards, 
Local Government Code shot clock, and Trilogy final plat; (ii) Trilogy development in 
McLendon-Chisholm city limits and extraterritorial jurisdiction;(iii) request from City of 
Forney relating to North Texas Municipal Water District's Buffalo Creek Interceptor System; 
(iv) extension of the moratorium on property development under Chapter 212, Subchapter E 
of the Texas Local Government Code; and (v) DPS property. 

6.b Section 551.071: Consultation with Attorney regarding pending or contemplated litigation or 
settlement offer regarding: (i) CityofHeath v. McLendon-Chisholm, CauseNo.1-22-1204; and 
(ii) MC Trilogy Texas, LLC v. City of Heath, et al., Cause No. 3:22-cv-02154-D. 

6.c Section 551.072: Deliberate the purchase, exchange, lease, or value of real property regarding: 
DPS Property. 

6.d Section 551.074: Deliberation regarding the appointment, evaluation, reassignment, duties, 
discipline or dismissal of public officer or employee, regarding: (i) City Manager 

7. Reconvene into Open Session 

In accordance with Texas Government Code, Chapter 551, the City Council will reconvene into 
Regular Session to consider action, if any, on matters discussed in Executive Session. 

8. Adjourn 

NOTE: The City Council reserves the right to meet in Executive Session closed to the public at any time in the course of this meeting to discuss matters listed on the 
agenda, as authorized by the Texas Open Meetings Act, Texas Government Code, Chapter 551, including §551.071 (private consultation with the attorney for the City); 
§551.072 (discussing purchase, exchange, lease or value of real property); §551.074 (discussing personnel or to hear complaints against personnel); and §551.087 
(discussing economic development negotiations). Any decision held on such matters will be taken or conducted in Open Session following the conclusion of the 
Executive Session. 

Agenda Posted this 4th day of January, 2024 at s:oo p.m. 

{I~M~ 
Norma Duncan, City Secretary 

Heath City Hall will provide reasonable accommodations for persons attending meetings. Please contact the City Secretary at 972-771-6228 no later than 48 

hours prior to a meeting if you require special assistance. Wi-Fi available in City Council Chambers- Password: Heath123 
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MINUTES 
REGULAR CALLED MEETING

HEATH CITY COUNCIL
TUESDAY, DECEMBER 12, 2023 at 6:30 PM

ATTENDING: KELSON ELAM, MAYOR
PAUL RUFFO, MAYOR PRO TEM
RICH KRAUSE 
BRENT WEAVER 

ABSENT: SHARON CALDWELL
JIM CHESTER
DONNA ROLATER  

Mayor Kelson Elam called to order the Regular meeting at 6:30 p.m. Councilman Richard Krause 
delivered the Invocation and led the Pledge of Allegiance.

2. Public Comment

 Roy Stacy, 2321 Woodmont Circle – adjacent property owner at 1409 Laurence Drive, stated that 
his concerns were the drainage problems coming from Fulton Academy and the additional 
parking and traffic problems that will come from the new buildings. 

 David Larsen, 620 Sorita Circle – was present along with some neighbors from Darr Estates to 
show their unified support regarding the horrific fire in their neighborhood in October.  Larsen 
stated that the community needed a better understanding of what happened and what the plans 
are to rectify the problem with the fire meters.   

3. Consent Agenda

3.a Action Regarding the Minutes of the November 8, 2023 Special Meeting and 
November 14, 2023 Regular Meeting. 

MOTION: APPROVE CONSENT AGENDA REGARDING MINUTES.  

MOTION MADE: WEAVER
SECONDED: RUFFO
APPROVED: PASSED UNANIMOUSLY BY THOSE PRESENT  
ABSENT: CALDWELL, CHESTER, ROLATER   

4. A presentation Regarding the Engineering Study for Alternate Water Source.

Larry Freeman, Freeman-Millican, Inc., City Engineers, provided a presentation regarding the City 
of Heath’s Alternate Water Source Study. Freeman provided background and stated that in an effort 
to promote water conservation in the City, Heath has implemented year around water conservation 
by assigning days to water for each address in the City and has implemented a development 
moratorium to restrict new developments while the City staff and City Council update ordinances 
related to water usage including landscaping and other water conservation measures that can be 
identified as useful tools to reduce overall water demand. On September 12, 2023, the City hired 
Freeman-Millican, Inc. to contact and meet with any potential water providers in the vicinity of 
Heath and to report back on December 12th with an update and findings. The scope of the study 
included meeting with providers of treated and untreated water. At a minimum, the scope included 
meeting with available providers in the NTMWD system and the City of Dallas. City Engineers met 
with RCH, WSC, the City of Rockwall, NTMWD and the City of Dallas.  The project goals and 
objectives are to provide domestic water needed for the ultimate buildout of Heath, preserve use of 
our Rockwall investment in infrastructure, provide redundancy in delivery facilities for water to the 
City and to investigate availability of untreated water for use in irrigation. Freeman summarized 
the preliminary findings by stating that before we can fully evaluate the best provider for Heath, we 
are awaiting a draft contract from NTMWD and their water model results for the Hwy 80 corridor.  
We expect to receive these in late December.  Based on proximity to Heath, the NTMWD connection 
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near FM 460 and US Hwy 80 will be the most economical construction and will allow a remote 
pump station to serve the City from the south in a similar manner to the Rockwall location to the 
north. Because of the added distance to connect to the Lake Tawakoni or City of Dallas locations, it 
is unlikely the Dallas or RCH options will be the most economical solution for the City.  The City of 
Dallas would be a source of untreated Lake Ray Hubbard water for a dedicated irrigation system 
for high water users such as city parks, golf courses, and schools.  In order to do this a separate 
water pumping and delivery system would be needed.  It would be constructed with purple colored 
PVC pipe which is used for non-potable water systems.  In this manner, the pipe is not accidently 
connected to for drinking water purposes.  Depending on the demand for this type system, a new 
4, 6, or 8-inch water line would be built from new pumping facilities along the lake to delivery 
points along the route.  At those points, storage and pumping facilities would be needed to operate 
the irrigation system.  It is unclear at this time how much impact this will have to reduce the 
maximum day demand in summer, but it will definitely reduce the total amount of treated water 
needed for the City. The next steps will be once we receive the additional information from 
NTMWD, we can fully evaluate each of the proposed options and make a recommendation for 
consideration by the City Council. If NTMWD provides the remaining information in December, 
we believe we can wrap up the report with recommendations for city council consideration at the 
January 23, 2024 meeting. Councilman Weaver clarified that it is not possible to get dual sources
of treated water from different suppliers. Keeping the NTMWD connection through the City of 
Rockwall and a getting a second provider, such as the city of Dallas, that is not supplied by NTMWD
is not allowed because neither water supplier would allow you to mix their water with the other 
supplier’s water in either system because of the risk of cross-contamination, etc.  Therefore, the 
City is bound to one potable water supplier and additional connections and sources must ultimately 
be provided by that same supplier. Another possible solution would be to develop our own 
treatment plant to treat water from Lake Ray Hubbard to supply the entire city, but we do not yet 
know the cost of this in comparison to building a pipeline to Forney.  These are a few of the 
dynamics that we hope to see in the study.  

4.b  Discussion and Action Regarding CIP Fire Hydrant Priority Timeline & Funding. 

City Engineer Richard Dormier, stated that the original study was done in 2018 and today’s list 
includes the remaining projects. The list is a Fire Flow Capital Improvements Plan that ranks the 
projects, includes the number of lots that the improvements would impact, range of fire flow based 
on Model GPM and the cost in 2018 vs 2023. The recommended budget is $11,500 that includes a 
25% inflation factor (4.5% per year). The ultimate goal is to provide a minimum 1,500 GPM fire flow 
to all lots.  This list includes Darr Estates, Candelite Park, Twin View, Myers Road, Sunny Estates & 
Halford, Las Lomas Loop, K&K Subdivision, Moraine, Hilltop Estates, Kyser Springs Road and 
Dwyer Court & Serenity Lane.  Staff recommends acknowledgement of this list and recommends 
approval to begin with Darr Estates this fiscal year.  The Mayor clarified that this year, we can begin 
with Darr Estates and look at the list every year to determine which project would be next.  

MOTION:  APPROVE THE STAFF RECOMMENDED FIRE HYDRANT PROPERITY
LIST FOR THE FIRE FLOW CAPITAL IMPROVEMENT PLAN AS PRESENTED. 

MOTION MADE: WEAVER 
SECONDED: RUFFO 
APPROVED: PASSED UNANIMOUSLY BY THOSE PRESENT
ABSENT: CALDWELL, CHESTER, ROLATER 

4.c Case No. ZA-2023-04R: Conduct a Public Hearing, consider, and act on an application 
to change the zoning on 2.463 acres of land from Towne Center Overlay District with 
a base zoning classification of Local retail (LR) District to a Planned Development 
(PD) for Towne Center Overlay District, with specific uses being excluded, for "bank 
office uses only." The subject property is land described as Tract 1, Antonio Rodriguez 
Survey, Abstract No. 231, and is zoned (LR) Local Retail District within the Towne 
Center Overlay District. The property is located at the intersection of FM 550 and FM 
549. (Rockwall CAD ID No. 13000) A related Conditional Use Permit and Site Plan 
cases have been submitted under case files CUP-2023-03R and SP-2023-01R.
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Assistant City Manager Kevin Lasher stated that he would be presenting the following three items 
together and motions to be made separately for each case.  The three items are associated with the 
American National Bank project and they include a zoning case, Site Plan and CUP.  Case No. ZA-
2023-04R includes a public hearing for a request for a zoning change on 2.463 acres from Towne 
Center Overlay District with a base zoning classification of Local retail (LR) District to a Planned 
Development (PD) for Towne Center Overlay District, with specific uses being excluded, for "bank 
office uses only." Case No: SP-2023-01R includes a Site Plan for a proposed one-story, 7,857.94 
square foot bank and office building on 2.463 acres of land. Case No. CUP-2023-03R includes a 
public hearing for a Conditional Use Permit for a four-lane drive-through bank teller facility for a 
7,857.94 square foot bank and office building on 2.463 acres of land. After some revisions, there will 
be a second CUP for an additional height at the tower element necessitated by some additional 
revisions that the architect made last week. Lasher provided some history stating that this is a 
resubmitted site plan that was previously denied without prejudice by the City Council on June 27th.
The original submittal included a story-story building containing approximately 19,781 square feet
and had two Conditional Use Permit requests for approval of a two-story building in the Towne 
Center Overlay District, and for drive-through ATM/teller lanes. There were also eight variances 
included with the initial submittal. A companion zoning case was also submitted that would exclude 
specific retail and commercial uses and reduce the required parking ratio to reduce impervious area.
The P&Z Commission reviewed the original submittal on May 2nd.  The Commission determined 
there were too many variances being considered for approval and recommended denial of the 
request without prejudice by a unanimous vote. On April 27, 2023, the Architectural Review Board 
reviewed the plans and voted five to one to recommend approval as presented. A CUP for a height 
variance would be required for the exterior tower element as the base floor area of the tower would 
exceed 240 SF. Approximately 250 SF is the base floor area. The CUP would not be required if the 
base was less than or equal to 240 SF per § 159.29 TOWNE CENTER OVERLAY DISTRICT (F) (4) 
(c) 1., which states: ...An [height] exception is allowed for vertical architectural elements, such as 
towers, belvederes, and similar elements. Such elements may be up to 35 ft. in height if they have a 
footprint no greater than 240 sq. ft. This exception may extend to a maximum of 45 ft. in height for 
institutional and religious buildings. Furthermore, the applied CUP requirement for the additional 
2’-8” in tower height is established in § 159.27 (LR) LOCAL RETAIL DISTRICT REGULATIONS (E) 
(15). The additional 2’-8” in height will not involve the construction of a 2nd story for the building.  
The previous lighting variance is being removed as the applicant’s amended lighting plan no longer 
reflects FC readings above 5.0 outside of the 50-foot radius zones adjacent to the teller area. The 
zoning case is structured as a Planned Development (PD) District for a Financial Institution and 
related office uses within the Local Retail (LR) District and the Towne Center Overlay District. 
Lasher provided land uses that shall be permitted and prohibited within the PD.

In Summary, the amended submittal package now includes two CUP requests for the ATM/Teller 
lanes and for additional building height at the tower element to accommodate added architectural 
embellishments to the parapet wall. The two variances are to the 600-foot block width provision 
established by the Overlay District. The subject property is slightly over 800' long and is defined by 
TxDOT roadway boundaries, and to allow an approximate one-foot-high parapet for the roof canopy 
above the teller lanes as shown on Elevation B1 on Sheet A-202. Per § 159.29 TOWNE CENTER 
OVERLAY DISTRICT (F) (4) (b) 1. For buildings with flat roofs, the minimum height of a roof 
parapet wall shall be three feet and six inches in height, as measured from the highest elevation of 
the finished roof deck. The Overlay District is silent with respect to the proposed drive-through 
motor bank use. Since the property has a base zoning classification of LR, the CUP for the drive-
through lanes would be required under § 159.27 LOCAL RETAIL DISTRICT REGULATIONS (C) (1); 
and CUP requirement for the additional 2’-8” in tower height is established in § 159.27 (LR) LOCAL 
RETAIL DISTRICT REGULATIONS (E) (15). Councilman Weaver clarification that the corner 
element is a height variance to the corner entry feature more so than a tower element and 
commended the architect for the additional historic cornice brickwork that has been added.  The
architect added notable classic architectural elements throughout the building and screen wall that
reflect the classic historic Texas main street architecture defined for the Town Center Overlay 
District. Scott Clanton, MG Architects was present and reiterated that in respect to the tower height, 
the Commission and the Council asked for more height and that made a positive difference in the 
overall presentation of the building.  
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HEARING to receive comments regarding the request.

Mayor Elam opened the public hearing at 8:11 p.m. 

• Cyndi Brown, 5 Westchester Court – stated that her property is across the empty field from this 
property and stated that she did not receive a public hearing notice and her concern was with 
the lighting since it was removed.   

  Mayor Elam closed the public hearing at 8:15 p.m.

Discussion and action regarding the request. 

Councilman Weaver clarified that the reason the previous lighting variance was struck was not 
because we are allowing more lighting but was struck because the Council and the Commission urged 
the applicant to reduce their lighting footprint. The applicant complied and the lighting was brought 
down allowing the variance to no longer be necessary.  

MOTION:  APPROVE ORDINANCE NO. 231212B REGARDING ZONING CHANGE FOR 
TOWNE CENTER OVERLAY DISTRICT “BANK OFFICE USES ONLY”. 

MOTION MADE: MAYOR ELAM
SECONDED: WEAVER 
APPROVED: PASSED UNANIMOUSLY BY THOSE PRESENT
ABSENT: CALDWELL, CHESTER, ROLATER 

4.d  Case No: SP-2023-01R - Consider and act on a Site Plan for the American National Bank, a 
proposed one-story, 7,857.94 square foot bank and office building on 2.463 acres of land 
described as Tract 1, Antonio Rodriguez Survey, Abstract No. 231. The site is zoned (LR) 
Local Retail District within the Towne Center Overlay District. The property is located at 
the intersection of FM 740 and FM 549. (Rockwall CAD ID No. 13000) A related Zoning 
Change and Conditional Use Permit cases have been submitted under case files ZA-2023-
04R and CUP-2023-03R.    

MOTION TO APPROVE SITE PLAN WITH TWO VARIANCES: 1) VARIANCE TO THE 600-
FOOT BLOCK WIDTH PROVISION ESTABLISHED BY THE OVERLAY DISTRICT. THE 
SUBJECT PROPERTY IS SLIGHTLY OVER 800' LONG AND IS DEFINED BY TXDOT 
ROADWAY BOUNDARIES; AND 2) VARIANCE TO ALLOW AN APPROXIMATE ONE-
FOOT-HIGH PARAPET FOR THE ROOF CANOPY ABOVE THE TELLER LANES AS 
SHOWN ON ELEVATION B1 ON SHEET A-202. AN APPROXIMATE ONE-FOOT-HIGH 
PARAPET FOR THE ROOF CANOPY ABOVE THE TELLER LANES IS SHOWN.

MOTION MADE: RUFFO
SECONDED: MAYOR ELAM 
APPROVED: PASSED UNANIMOUSLY BY THOSE PRESENT
ABSENT: CALDWELL, CHESTER, ROLATER 

4.e Case No. CUP-2023-03R: Conduct a Public Hearing, consider, and act on an 
application for a Conditional Use Permit, as required by Section 159.27 (c)(1) of the 
Local Retail (LR) District as established in the Code of Ordinances, City of Heath, for 
a five (5) lane drive-through bank teller facility for a 7,857.94 square foot bank and 
office building on 2.463 acres of land described as Tract 1, Antonio Rodriguez Survey, 
Abstract No. 231. The site is zoned (LR) Local Retail District within the Towne Center 
Overlay District. The property is located at the intersection of FM 550 and FM 549. 
(Rockwall CAD ID No. 13000) A related Zoning Change and Site Plan cases have been 
submitted under case files ZA-2023-04R and SP-2023-01R. 

MOTION TO APPROVE ORDINANCE NO. 231212C REGARDING CONDITIONAL USE 
PERMITS 1) THE OVERLAY DISTRICT IS SILENT WITH RESPECT TO THE PROPOSED 
DRIVE-THROUGH MOTOR BANK USE. SINCE THE PROPERTY HAS A BASE ZONING 
CLASSIFICATION OF LR, THE CUP FOR THE DRIVE-THROUGH LANES WOULD BE 
REQUIRED UNDER § 159.27 LOCAL RETAIL DISTRICT REGULATIONS (C) (1); AND 2) 
CUP REQUIREMENT FOR THE ADDITIONAL 2’-8” IN TOWER HEIGHT IS ESTABLISHED 
IN § 159.27 (LR) LOCAL RETAIL DISTRICT REGULATIONS (E) (15).
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MOTION MADE: RUFFO 
SECONDED: MAYOR ELAM 

Councilman Weaver clarified that the drive-through lane Conditional Use Permit was for four drive-
through lanes not five.

APPROVED: PASSED UNANIMOUSLY BY THOSE PRESENT
ABSENT: CALDWELL, CHESTER, ROLATER 

4.f Case No. FV-2023-05: Conduct a Public Hearing and consider action on Ordinance 
granting a Variance to Chapter 157 of the Code of Ordinances that limits the height of 
fences in the yard abutting a street to a maximum height of four feet (4’) and prohibits 
the use of chain link fence material to allow the expansion of an existing six-foot (6’) 
all-black, vinyl-coated chain link fence surrounding portable classroom buildings at 
Linda Lyons Elementary School, described as Lot 1, Block A, Heath School Addition, 
addressed as 2186 Trophy Drive. (Rockwall CAD No. 90523; Kaufman CAD No. 193171). 

Assistant City Manager Kevin Lasher stated that this was a public hearing for a fence variance 
application by Rockwall ISD for a six-foot all-black, vinyl-coated chain link fence surrounding 
portable classroom buildings at Linda Lyons Elementary School. On January 25, 2022, the city 
approved a similar fence variance and a new ten-foot wide concrete walk and steel canopy 
connecting the modular classrooms to the main building. On March 8, 2022, Council approved a 
second fence variance resulting from the review process for the January 25th variance. The variance 
allowed an existing fence on the school campus constructed without a fence permit and the fence 
variance necessary to allow the height and materials of construction. The resolution granting this 
variance established a sunset clause on the black vinyl-coated chain link fence materials requiring 
the replacement of the fence in 10 years or upon replacement of 50% or more of the fence to meet 
community requirements for wrought iron fence materials. On December 12, 2023, the subject 
application is a request to expand the fence and variance approved on January 25th to enclose 
additional modular classrooms. The modular classrooms will be temporary through July 2025 until 
RISD is able to complete the new Middle School #4 campus in the district bond program to disperse 
and alleviate the number of children currently at each middle school campus. Neighborhood 
notices were mailed to property owners within 500 feet and four responses were received in favor
and none in opposition. Tim Lyssy, Director Facility Planning and Construction at Rockwall ISD
was present and provided some background stating that the district did not know they would be 
adding two additional buildings that resulted in this variance request. This is a temporary solution 
and a future bond should alleviate the congestion by building a new elementary.  

HEARING to receive comments regarding the request.

Mayor Elam opened the public hearing at 8:28 p.m. No one present to speak regarding the request
and the Mayor closed the public hearing at 8:28 p.m.

Discussion and action regarding the request. 

MOTION:  APPROVE ORDINANCE NO. 231212D REGARDING A FENCE VARIANCE TO 
ALLOW THE EXPANSION OF AN EXISTING SIX-FOOT ALL-BLACK, VINYL-COATED 
CHAIN LINK FENCE SURROUNDING PORTABLE CLASSROOM BUILDINGS AT LINDA 
LYONS ELEMENTARY SCHOOL AND INCLUDE A SUNSET CLAUSE REQUIRING A 
REPLACEMENT OF THE FENCE IN 10 YEARS OR UPON REPLACEMENT OF 50% OR 
MORE OF THE FENCE TO MEET COMMUNITY REQUIREMENTS FOR WROUGHT IRON 
FENCE MATERIALS.

MOTION MADE: RUFFO
SECONDED: MAYOR ELAM 

Councilman Weaver recommended including a similar sunset clause to this approval that would 
require the replacement of the fence in 10 years or upon replacement of 50% or more of the fence 
to meet community requirements for wrought iron fence materials

APPROVED: PASSED UNANIMOUSLY BY THOSE PRESENT
ABSENT: CALDWELL, CHESTER, ROLATER 
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4.g Case No. FV-2023-06: Conduct a Public Hearing and consider action on Ordinance 
granting a Variance to the Heath Code of Ordinances, Section 157.02(C) that limits 
fences in the side yard abutting a street to a maximum height of four feet (4’) to allow 
a six-foot (6’) ornamental wrought iron fence on residential property addressed 100 
Falcon Point Drive and further described as Lot 1, Block A, Falcon Point Phase One. 
(Rockwall CAD No. 64535). 

Assistant City Manager Kevin Lasher stated that applicants and property owners Seth & Chelsea 
Atwell have requested a fence variance to allow a six-foot ornamental wrought iron fence on 
residential property. Notice of Public Hearing was mailed to property owners within 500 feet and 
within the city limits of the City of Heath by November 27, 2023. Four responses have been returned 
in favor and no responses in opposition.

HEARING to receive comments regarding the request.

Mayor Elam opened the public hearing at 8:33 p.m. 

 Seth Atwell, 100 Falcon Point – stated that the main reason for this fence variance request was 
for the safety of his son along the busy McDonald Road. The four-foot minimum requirements
would not ensure safety to his pets or his child as they can easily jump the fence.  This six-foot 
fence would also help with the liability risk when he builds a pool.    

Mayor Elam closed the public hearing at 8:36 p.m.

Discussion and action regarding the request. 

Councilman Weaver informed that the intent of the ordinance is to not have a tall, imposing fence 
directly on the public right-of-way and to avoid such a fence right up against a public sidewalk. 
Council’s practice has been that if we do grant these types of variances, we grant them under the 
condition that the fence is installed at or behind the build line. In this case, the fence is behind the 
build line and more than 50 feet away from the right-of-way, so he is in favor of this request.

MOTION:  APPROVE ORDINANCE NO. 231212E REGARDING A FENCE VARIANCE 
TO ALLOW A SIX-FOOT ORNAMENTAL WROUGHT IRON FENCE ON RESIDENTIAL 
PROPERTY ADDRESSED 100 FALCON POINT DRIVE.

MOTION MADE: KRAUSE 
SECONDED: RUFFO 
APPROVED: PASSED UNANIMOUSLY BY THOSE PRESENT
ABSENT: CALDWELL, CHESTER, ROLATER 

4.h Case No. FP-2023-07: Consider and act on the Final Plat of Lots 1-4, Block A, Fulton 
Addition, Being a Replat of Lots 1-2, Block A, Fulton Addition, City of Heath, Rockwall 
County, Texas, containing four lots on 14.75 acres at the southwest corner of 
Laurence Drive (Smirl Drive) and Laurence Drive (FM 740). Rockwall CAD No. 80251 
and 80525.

Assistant City Manager Kevin Lasher stated that this is a Final Plat and a Replat of Fulton Addition 
to establish four lots to accommodate the planned expansion of the campus on a Site Plan submitted 
for review on July 31, 2023. The Site Plan is not part of the Final Plat requirements. There is 
significant drainage on this property that include approximately 27 feet of elevation grade that will 
require a retaining wall and detention pond. The staff Development Review Committee reviewed 
the site plan and provided comments to the applicant on August 10, 2023. The original Final Plat
of Fulton Addition included the property boundaries shown on the subject plat. In 2008, the Final 
Plat was amended to dedicate right-of-way and easements along Laurence Drive. In 2014, a Final 
Plat/Replat created what is now labeled Lot 4 to expedite selling that lot. The school has since 
reacquired that lot and is folding it back into the subject final plat. Lot 1 is 4.12 acres on the west 
side of the property adjacent to Hillview Estates containing a converted residence. Lot 2 is 2.12-
acre adjacent to Smirl Drive containing the existing campus main buildings. Lot 3 is 7.11-acres and 
is the location of the planned expansion of the campus to include a proposed new 62,000 SF 
Kindergarten through 8th grade classroom building with a gymnasium, natatorium, associated 
parking areas, and site improvements. This building and site improvements are the subject of a site 
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plan and the site plan has been reviewed by staff and awaits revisions. When revisions are 
submitted, the review will move on to the ARB, Planning and Zoning Commission, and City Council. 
The campus is connected to the City's sanitary sewer system and water system. Drainage plans have 
been reviewed by the City Engineer. Water drains from west to east on the property. The proposed 
grading and paving of the site and the channeling provided by drainage easements/drive aisles and 
a new retaining wall on the east property line are sufficient to handle site drainage needs and correct 
historic drainage problems for the residents between the school property and 740. Access to the 
campus is from Smirl Drive via internal drive aisles labeled as Fire Access Easements. The planned 
campus expansion will increase the student population (PreK-8th grade) from 200 to 500. The 
applicant submitted a Traffic Impact Analysis (TIA) that addresses traffic impact on Smirl and the 
queuing of drop-off/pick-up circulation traffic on-site. TXDOT approved the initial TIA finding that 
no additional capacity or improvements are necessary on Smirl/Laurence, and all drop-off queuing 
can be accommodated on-site with multiple staggered drop-off/pick-up times divided by grade 
level with traffic stacking in the purple access easements shown on the plat. Laher stated that this 
is the first replat with new public improvements submitted since the 2023 Legislative Session took 
civil construction plans off the Shot Clock. Until September, the city had to approve construction 
plans within 30 days or include plan revisions as conditions on the plat motion. While we still must 
act on plat applications within 30 days of filing, we can separate the plan review timeline from the 
plat timeline. The City Engineer must approve construction plans before construction can begin.
All public improvements must be inspected and approved by Public Works and accepted by the City 
Engineer. Once improvements are accepted and maintenance bonds provided, the plat can be 
signed by the Mayor and P&Z Chair and filed at the County. Then, building permits can be issued 
in compliance with the filed plat and the approved site plan. The Final Plat of Fulton Addition 
conforms to the SF-43 Zoning District regulations and the City of Heath Subdivision Regulations
and by state statute, the plat approval is a ministerial function. The motion options are to approve, 
to approve with conditions citing statue or ordinance sections, or to deny with reason citing specific 
statue or ordinance sections.  

City Engineer Richard Dormier was present to speak regarding the Drainage.  He asked to correct 
the retaining wall height to indicate up to 14 feet with an average height of 8 feet.  Councilman 
Weaver stated that while he was in support of the school, there is serious concern regarding the 
drainage, and the solution to the drainage now causes another concern of a 14 foot retaining wall in 
these neighbor’s back yards.  There are aesthetic, safety and privacy issues and it’s painful to be told 
that this is ministerial and we do not have a choice except to approve.  We can look to the applicant 
to be a good neighbor and solve these issues with a solution that doesn’t include a 14 foot retaining 
wall in the neighbor’s back yards.  Applicant Allan Ross, Architect for Fulton School, we have been 
working on this for over a year, the issue of grading and draining, we are well aware of the problem 
and want to be good neighbors as well and are working towards a solution and want to work with 
staff.  We will come forward with a renewed Site Plan application addressing the issues discussed. 
City Attorney, Cynthia Kirchoff read aloud the platting statute. If the plat meets all of the city code 
requirements or the subdivision ordinance regulations, then you must approve it. The Council 
reiterated they were displeased and do not support the proposed design and extremely frustrated 
that state law requires them to approve it anyway.

MOTION: APPROVE FINAL PLAT OF FULTON ADDITION LOCATED AT THE 
SOUTHWEST CORNER OF LAURENCE DRIVE AND SMIRL DRIVE. 

MOTION MADE: MAYOR ELAM 
SECONDED: RUFFO 
APPROVED: PASSED UNANIMOUSLY BY THOSE PRESENT
ABSENT: CALDWELL, CHESTER, ROLATER 

4.i Consider and act on Resolution No. 231212A regarding interlocal agreement with the 
Heath Economic Municipal Benefits Corporation to finance costs of a public safety 
facility for police and fire departments and renovations to Towne Center Park.”

Director of Finance Jay Ayers stated that this Resolution was regarding an interlocal agreement with 
the Heath Economic Municipal Benefits Corporation to finance costs of a public safety facility for 
police and fire departments and renovations to Towne Center Park. HMBC conducted a public 
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hearing and approved this resolution to initiate the execution of a interlocal agreement. City 
Councils approval will finalize the execution of this agreement. HMBC will make a lump sum 
payment of $3 million to the City of Heath towards the construction of the Public Safety facility.
Additionally, HMBC will pay $473,925 on an annual basis for 20 years to pay a portion of the 
principal and interest on Certificates of Obligation, Series 2023 as such principal and interest 
become due and payable. Staff recommends approval of this Resolution executing an interlocal 
agreement between HMBC and City of Heath. Mayor Elam explained that the MBC is tasked with 
infrastructure and have collected some funds that we now need to put for infrastructure. The $3 
million has accumulated over time and now we have a park, a fire station and a public works building
that we can use these funds to build. It’s a good thing for the city as this infrastructure  gets us to 
build out. 

MOTION: APPROVE RESOLUTION NO. 231212A REGARDING AN INTERLOCAL 
AGREEMENT WITH THE HEATH ECONOMIC MUNICIPAL BENEFITS 
CORPORATION TO FINANCE COSTS OF A PUBLIC SAFETY FACILITY FOR POLICE 
AND FIRE DEPARTMENTS AND RENOVATIONS TO TOWNE CENTER PARK.” 

MOTION MADE: MAYOR ELAM 
SECONDED: WEAVER
APPROVED: PASSED UNANIMOUSLY BY THOSE PRESENT
ABSENT: CALDWELL, CHESTER, ROLATER 

4.j Discuss and consider adoption of Ordinance No. 231212A considering all matters 
incident and related to the issuance, sale, and delivery of "City of Heath, Texas 
Combination Tax and Limited Surplus Revenue Certificates of Obligation, Series 
2023," authorizing the issuance of the Certificates; approving and authorizing 
instruments and procedures relating to said Certificates; and enacting other 
provisions relating to the subject. 

Director of Finance Jay Ayers stated that this ordinance was for the approval of the issuance, sale, 
and delivery of City of Heath, Texas Combination Tax and Limited Surplus Revenue Certificates of 
Obligation, Series 2023. Ayers thanked the staff and Greg Schaecher and Jorge Delgado with Hilltop 
Securities for all the work on the back end that made this a smooth process.  City Manager Adams 
announced that our conservative estimate was 4.55% and we came in at 3.87% putting us in an 
amazing situation. Joe Delgado, Vice President, Hill Securities provided a presentation that 
included the Fall 2024 Debt Issuance, Funding of Parks, Public Works and Public Safety Facilities,
and explained the Issuance  of  Certificates  of  Obligation,  Series  2023. These Certificates of 
Obligation will fund the  City’s Capital Improvement Program (CIP) and partner with the Heath 
Municipal Benefits Corporation (HMBC) and remit to the City $3,000,000 from available funds on 
hand to pay a portion of the CIP. Also, partner with the HMBC to remit to the City $473,925 on an 
annual basis for 20 years to pay a portion of the principal and interest on the proposed debt. The 
CIP is Town Center Park $12,250,000; Public Works Facility $6,250,000; and Public Safety Facility 
$15,000,000 for a total of $33,500,00 of which $3,000,000 HMBC cash contribution for a total Net 
CIP Debt Funded $30,500,000. Debt Instrument is the Combination Tax & Ltd. Surplus Revenue
Certificates of Obligation, Series 2023. Amortization/Repayment Period is 20 years. Repayment 
Source is the City’s Debt Service (I&S) Property Tax Rate and Annual Transfers from the HMBC. 
Method of Sale: Competitive Open Market Sale. Bond Rating: Rating Affirmed at “AA+” by Standard 
& Poor’s. There were five total bids received and the lowest bid was from BOK Financial Securities. 
City Manager Adams stated that because the rates are coming in so strong, in January we are asking 
Hilltop to review our existing debt in hopes to refinance other debt for additional cost savings.  

MOTION:  APPROVE ORDINANCE NO. 231212A REGARDING THE ISSUANCE, 
SALE, AND DELIVERY OF "CITY OF HEATH, TEXAS COMBINATION TAX AND 
LIMITED SURPLUS REVENUE CERTIFICATES OF OBLIGATION, SERIES 2023".

MOTION MADE: KRAUSE 
SECONDED: WEAVER
APPROVED: PASSED UNANIMOUSLY BY THOSE PRESENT
ABSENT:                     CALDWELL, CHESTER, ROLATER
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4.k Consider and act on a Resolution approving and authorizing the City Manager to 
execute a Professional Services Agreement with the firm Kimley-Horn, Dallas for 
Phase 3, final design and construction documentation for renovations and 
improvements to Towne Center Park.    

Assistant City Manager Kevin Lasher stated that this item was for a Resolution for a Professional 
Services Agreement with Kimley-Horn regarding the construction drawings for Phase 3 of the 
Towne Center Park renovations and improvements.  The agreement is for final engineering services 
and construction bid drawing production for use by the selected Construction Manager at Risk 
(CMAR). On January 9, 2024, a Resolution will be brought before the City Council for the selection 
of the recommended Parks Board CMAR candidate, Hill & Wilkinson. A portion of the proceeds 
from the Series 2023 certificates will be used to fund this agreement and the CMAR contract for the 
renovations and improvements to Towne Center Park. Base services and tasks (tasks no. 1 through 
15) performed by Kimley-Horn for a total lump sum fee of $856,000. The total contracted amount 
for all tasks 1 through 20 would not exceed $944,000 without authorization from the City of Heath.
The design fees factored into the Opinion of Probable Construction Cost (OPCC) have been included 
into the budget requirements described in the Certificates of Obligation. The budgeted design fees 
established in the OPCC document are listed under the category “Soft Costs & Contingencies,” under 
items “Design Fees” at $893,000, and LOMR Preparation at $60,000. (25K to be actual cost) 35   
36. These two budget estimates result in a total budget amount of $953,000. The total fee for this 
agreement of $944,000 is $9,000 below the anticipated budgeted amounts listed in the OPCC. The 
OPCC was reviewed by the Parks Board on March 16, 2023, and presented to the City Council on 
April 28, 2023. Funding will be provided by the Certificates of Obligation issued by the City of Heath 
in the aggregate principal amount of $[29,985,000] to fund the city’s contractual obligations for 
Towne Center Park.  Emily Frake, Kimley-Horn Planner and Landscape Architect was present. 

MOTION:  APPROVE RESOLUTION NO. 231212B REGARDING A PROFESSIONAL 
SERVICES AGREEMENT WITH THE FIRM KIMLEY-HORN, DALLAS FOR PHASE 3, 
FINAL DESIGN AND CONSTRUCTION DOCUMENTATION FOR RENOVATIONS 
AND IMPROVEMENTS TO TOWNE CENTER PARK

MOTION MADE: MAYOR ELAM 
SECONDED: RUFFO 
APPROVED: PASSED UNANIMOUSLY BY THOSE PRESENT
ABSENT: CALDWELL, CHESTER, ROLATER 

4.l   Discuss and act on a Special Warranty Deed and Maintenance Agreement between TR 
Heath Partners, Ltd. (grantor) and the City of Heath (grantee) for the transfer of 
ownership of a 4.1-acre park site and improvements as established on the final plat of 
Heath Crossing Phase 4A and 4B, Block A, Community Park, an addition to the City of 
Heath, according to the plat recorded under number 20210000004690, in the Plat 
Records of Rockwall County, Texas, with park maintenance responsibilities being 
assigned to the Fairways at Heath Crossing Homeowners Association.

Assistant City Manager Kevin Lasher stated that this item was for the approval of a Special Warranty 
Deed and Maintenance Agreement between TR Heath Partners, Ltd. (grantor) and the City of Heath 
(grantee) for the transfer of ownership of a 4.1-acre park site and improvements as established on 
the final plat of Heath Crossing Phase 4A and 4B. Chris Thompson with TR Heath Partners, Ltd., 
has completed the required punch list items developed by the City Engineer and Public Works 
departments for the 4.1-acre park site dedicated by the approved final plat referenced above. Section 
A.1.d. i thru v. of the approved Facilities Agreement for Heath Crossing, Phases 4 and 5, states the 
Developer (TR Heath Partners) shall dedicate in fee-simple the 4.1 acres of land at time of initial 
Final Plat approval for Phase 4A of the Heath Crossing subdivision for the future development of a 
neighborhood park. The City's legal counsel has recommended that any direct conveyance of 
parkland to the City needed to be accomplished by a deed instrument. Legal counsel also 
recommended that the park maintenance responsibilities be formalized with the responsible HOA 
through the approval of a Maintenance Agreement. The term of the Agreement begins with an initial 
period of twenty years. Thereafter, the Agreement will automatically renew for two and five-year 
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terms. Unless terminated in accordance with other provisions of the Agreement, either party may 
opt not to renew and may terminate at least 180 days prior to expiration. Following the effective 
date of this Agreement, the City may undertake maintenance in the Park, provided the City gives at 
least sixty days written notice. The Association shall be responsible for the maintenance of the Park 
and shall keep and maintain the Park in a good state of appearance and repair. The repairs include: 
entrance drive, paved parking lot, paved trails and the mowing of adjoining and maintained grassed 
areas at the locations determined by the Association, bridge structures, ground cover and irrigation 
systems and equipment. Chris Thompson was present to answer any questions. 

MOTION: APPROVE SPECIAL WARRANTY DEED & MAINTENANCE AGREEMENT 
BETWEEN TR HEATH PARTNERS, LTD. AND THE CITY OF HEATH FOR THE 
TRANSFER OF OWNERSHIP OF A 4.1 ACRE PARK SITE AND IMPROVEMENTS OF 
HEATH CROSSING PHASE 4A AND 4B, BLOCK A, COMMUNITY PARK, 

MOTION MADE: KRAUSE 
SECONDED: MAYOR ELAM 
APPROVED: PASSED UNANIMOUSLY BY THOSE PRESENT
ABSENT: CALDWELL, CHESTER, ROLATER 

4.m Discussion regarding the 2024 Submittal Calendars for Plats, Plans and Zoning 
Applications. 

Assistant City Manager Kevin Lasher provided the 2024 Calendar Application Review Schedule for 
the City of Heath for preliminary and final plats. This schedule takes into consideration the latest 
legislation regarding the shot clock and the second calendar regarding zoning applications and site 
plans.

4.n Discussion regarding Designating a Representative on the 2024 Facilities Bond 
Committee. 

Mayor Elam received a request from Rockwall ISD asking if the City of Heath would provide a 
council member to be on their 2024 Facilities Bond Committee.  The Mayor nominated Jim Chester 
as a Representative on the 2024 Facilities Bond Committee. 

5. Council/City Manager Comments

City Manager Aretha Adams thanked staff for a successful Christmas in Heath event that took place 
last Friday and gave a shout-out to Suzanne, Public Works, DPS and everyone that came out. Happy 
New Year and Merry Christmas.  Mayor Elam announced that Ms. Adams has submitted her 
resignation and recommended Assistant City Manager Kevin Lasher assist with the transition and 
asked for an item on the January 9th Council Meeting in Executive Session regarding this transition. 

6. Executive Session

At 10:11 p.m., Mayor Elam recessed the meeting to Executive Session (closed meeting) stating that 
in accordance with Texas Government Code Chapter 551, Subchapter D, the City Council recessed 
into Executive Session (closed meeting) to discuss the following:  Section 551.071: Consultation 
with Attorney on a matter in which the duty of the attorney to the governmental body under the 
Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with this 
chapter, regarding: Consultation with Attorney on a matter in which the duty of the attorney to the 
governmental body under the Texas Disciplinary Rules of Professional Conduct of the State Bar of 
Texas clearly conflicts with this chapter, regarding: (i) zoning and platting standards, Local 
Government Code shot clock, and Trilogy final plat; and (ii) Trilogy development in McLendon-
Chisholm city limits and extraterritorial jurisdiction; Section 551.071:  Consultation with  
Attorney regarding  pending or contemplated litigation or settlement offer regarding: (i) City of 
Heath v. McLendon-Chisholm, Cause No. 1-22-1204; (ii) MC Trilogy Texas, LLC v. City of Heath, 
et al., Cause No. 3:22-cv-02154-D; and (iii) acquisition of real property for future pump station No 
2; and Section 551.072: Deliberate the purchase, exchange, lease, or value of real property 
regarding:  acquisition of real property for future pump station No. 2.    
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At  10:38 p.m, Mayor Elam closed Executive Session and reconvened the meeting into open session 
stating that no action was taken in the Executive Session.

Mayor Elam adjourned the meeting at 10:38 p.m.

APPROVED: ATTEST:

________________________ _______________________
KELSON ELAM NORMA DUNCAN
MAYOR CITY SECRETARY
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MEETING DATE: 01/09/2024 AGENDA ITEM: 3.b

CITY of HEATH
City Council
Agenda Brief

 
Item:

Action Regarding a Resolution for Flock Camera Placement. (Chief Seery) 

Background:

Resolution for the previously approved Flock Safety automatic license plate reading (ALPR) cameras.
This no-cost MUA will allow for Flock Safety to complete installation in the Texas Department of
Transportation (TXDOT) right-of-way. With the successful installation of these cameras our Flock Safety
Program installation phase will be completed. 

Financial Impact:

N/A

Legal Impact:

N/A

Comprehensive Plan Impact:

N/A

Staff Recommendation:

Approval of Resolution No. 240109A, authorizing the City Manager to enter into a Multiple-Use
Agreement with the Texas Department of Transportation (TxDOT) allowing the installation and
operation of Automated License Plate Recognition Cameras in TxDOT right-of way.

Attachments:
RES 240109A-_TxDOT_Multiple_Use_Agreement.pdf
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RESOLUTION NO. 240109A 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
HEATH, TEXAS, AUTHORIZING THE CITY MANAGER TO ENTER 
INTO A MULTIPLE-USE AGREEMENT WITH THE TEXAS 
DEPARTMENT OF TRANSPORTATION ALLOWING THE 
INSTALLATION AND OPERATION OF AUTOMATED LICENSE PLATE 
RECOGNITION CAMERAS IN TEXAS DEPARTMENT OF 
TRANSPORTATION RIGHT-OF-WAY; AND PROVIDING AN 
EFFECTIVE DATE.   

WHEREAS, the City Council of the City of Heath has determined the 
addition of Automatic License Plate Recognition (ALPR) Cameras will increase public 
safety and aid the Department of Public Safety in its crime prevention efforts and 
strategies; and  

WHEREAS, the City Council desires to engage with the Texas Department 
of Transportation (TxDOT) and asks that Flock safety be allowed to place ALPR 
Cameras in TxDOT right-of-way on behalf of the City of Heath; and  

WHEREAS, the City Council finds it to be in the public interest to authorize 
the City Manager to sign a Multiple-Use Agreement with TxDOT.  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF HEATH, TEXAS, THAT:  

SECTION 1. 

The City Council hereby authorizes the City Manager to enter into a Multiple-Use 
Agreement with TxDOT for the installation and operation of ALPR Cameras in 
TxDOT right-of-way.     

SECTION 2. 

This resolution shall take effect immediately upon adoption.  

ADOPTED BY THE CITY COUNCIL this 9th day of January 2024. 

___________________________________
Kelson Elam, Mayor 

ATTEST: 

_____________________________ 
Norma Duncan, City Secretary 
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MEETING DATE: 01/09/2024 AGENDA ITEM: 3.c

CITY of HEATH
City Council
Agenda Brief

 
Item:

Action Regarding a Resolution approving proposed fee increases to solid waste and household hazardous
waste collection rates due to inflation-related cost increases as reflected in the consumer price index for
the Dallas-Fort Worth metropolitan area, and to authorize the City Manager to complete and execute a
renewal agreement with Doliver Enterprises, LLC., dba HHW Solutions, for household hazardous waste
collection services. (K. Lasher/M. Shook)

Background:

Ordinance No. 161213A was adopted by the City Council on December 13, 2016, awarding an exclusive
Franchise Agreement “Agreement” to Progressive Waste Solutions of Texas, Inc. d/b/a Waste
Connections of Texas. Per Section 12 of the Agreement, the Agreement start date was February 1, 2017,
with an initial five-year term. The Agreement also included an automatic renewal for a second five-year
term if neither party provided written notice of intent to terminate 180 days prior to the Agreement
expiration date. This autorenewal clause was exercised, and the current expiration date of the Agreement
is January 31, 2027.

Section 10 of the Agreement provides for an annual rate adjustment to reflect the percentage change in
the Consumer Price Index (CPI-U) for the DFW area.  The CPI-U used will be the CPI-U published by
the Department of Labor’s Bureau of Labor Statistics (the Bureau) during the month ninety days
preceding the anniversary date of the agreement.  The amount of increase or decrease shall be equal to
the percentage that the CPI-U-DFW has increased or decreased over the previous twelve-month period. 

The latest data available from the Bureau reflects an annual increase in the DFW market CPI-U of 4.56%.
The adjustment would be effective February 1, 2024, and would cause an adjustment to the residential
base rate from $21.36 per month to $22.33 per month. This rate adjustment would represent an increase
of $0.97 per home per month. The request letter from Progressive, dated November 13, 2023, is included
below as Attachment 1. 

Last year, Progressive was approved for a rate increase of 9.16% based on the September 2022 CPI-U-
DFW. A history of monthly rate increases, dating back to 2017 to present, is included below as
Attachment 2. 

HHW Waste Solutions' contract with the city expired on December 31, 2023. They have requested that
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their contract be renewed to reflect a similar increase based on the same inflation index figure. This
would increase the cost per home from $1.08 per home per month to $1.13 per home per month. Thier
emailed request dated 11/2/2023 is included below as Attachment 3.

Financial Impact:

The increase of 4.56% for Progressive will have the following effect on their rates:

 
Progressive
Current Rate

Progressive
Adjusted Rate

Current City
Base Rate

(9.5% Admin Fee)

New City Base
Rate

(9.5% Admin Fee)

Residential $21.36/month $22.33/month $23.39/month $24.45/month
     
A 4.56% adjustment will be applied to all other services associated with the Progressive franchise
agreement.

The City applies a 9.5% administrative fee to the Progressive rate only for services billed by the City. The
administrative fee is not applied to fees for services that are billed directly by Progressive Waste
Solutions/Waste Connections.

If the City Council approves the proposed rate increase, staff will present the amended 2024 Fee
Schedule at the January 23, 2024, Council Meeting for action.

Legal Impact:

.

Comprehensive Plan Impact:

.

Staff Recommendation:

The requested annual rate adjustment would be in compliance with the current Progressive solid waste
franchise agreement and the proposed HHW agreement. Therefore, staff recommends approval of
Resolution No. 240109A, included below as Attachment 4, reflecting the rate increases for inclusion
into the Amended 2024 Fee Schedule.

Attachments:
Attachment 1 - Waste Connections Notice Letter for 2024 Adj - 11-13-2023.pdf
Attachment 2 - Solid Waste Contract Rate History 1-2024.pdf
Attachment 3 - RE_ Heath HHW Extension.pdf
Attachment 4 - Res 240109A Annual Rate Adjustment Waste Connections n HHW.pdf
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PROGRESSIVE WASTE SOLUTIONS 

(Dba Waste Connections) 

MONTHLY RATES BILLED BY VENDOR TO CITY 

(Does not reflect City administrative markup of these rates to customers) 

January 9, 2024, City Council Meeting 

 

2017 MONTHLY RATE (ORIGINAL) $16.96 
2018 MONTHLY RATE $17.50 
2019 MONTHLY RATE $17.88 
2020 MONTHLY RATE  $18.21 
2021 MONTHLY RATE  $18.21 
2022 MONTHLY RATE $19.57 
2023 MONTHLY RATE (CPI Adjusted) $21.36 
2024 MONTHLY RATE (CPI Adjusted) $22.33 
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CITY OF HEATH, TEXAS  
RESOLUTION NO. 240109A 

 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HEATH, TEXAS, 
APPROVING PROPOSED FEE INCREASES TO SOLID WASTE AND HOUSEHOLD 
HAZARDOUS WASTE COLLECTION RATES DUE TO INFLATION-RELATED 
COST INCREASES AS REFLECTED IN THE CONSUMER PRICE INDEX FOR THE 
DALLAS-FORT WORTH METROPOLITAN AREA AND AUTHORIZE THE CITY 
MANAGER TO COMPLETE AND EXECUTE A RENEWAL AGREEMENT WITH 
DOLIVER ENTERPRISES, LLC., DBA HHW SOLUTIONS, FOR HOUSEHOLD 
HAZARDOUS WASTE COLLECTION SERVICES; PROVIDING AN EFFECTIVE 
DATE. 

 
 
 

WHEREAS, the City Council of the City of Heath, Texas, and Progressive Waste 
Solutions of Texas, Inc. entered into a Franchise Agreement for the “Collection, Hauling, and 
Disposal of Municipal Solid Waste and Construction and Demolition Waste” (the “Agreement") 
executed December 13, 2016;  

 
WHEREAS, the "Agreement" provides that Progressive Waste Solutions of Texas, Inc. 

may request, and the City shall approve, an annual adjustment of rates and fees charged to the 
City of Heath in accordance with the revised Consumer Price Index rate for the previous twelve-
month period; 

 
WHEREAS, Doliver Enterprises, LLC., DBA HHW Solutions entered into a three-year 

agreement (the “HHW Agreement”) with the City of Heath to provide “Collection, Hauling, and 
Disposal of Household Hazardous Waste” to single-family homes in the City, which expired on 
December 31, 2022, and was subsequently renewed for one-calendar year beyond the expiration 
of the current “HHW Agreement” to December 31, 2023; and 

 
WHEREAS, the "HHW Agreement" provides that HHW Solutions may request, and 

the City shall approve, an annual adjustment of rates and fees charged to the City of Heath in 
accordance with the revised Consumer Price Index rate for the previous twelve-month period. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF HEATH, TEXAS: 
 

SECTION 1. That the City of Heath hereby approves the annual rate adjustment for 
Progressive Waste Solutions of Texas, Inc. reflecting a 4.56% percentage change in the CPI-U 
from November 2022 to November 2023.  

SECTION 2.  That the City Council of the City of Heath authorizes the City Manager to 
complete and execute a renewal agreement with Doliver Enterprises, LLC., dba HHW Solutions, 
for household hazardous waste collection services to include an annual rate adjustment 
reflecting a 4.56% percentage change in the CPI-U from November 2022 to November 2023. 
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SECTION 3. That this resolution shall take effect immediately from and after its 
adoption, and it is so resolved. 

 
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

HEATH, TEXAS, THIS THE 9th DAY OF JANUARY 2024. 
 
 
 

____________________________ 
Kelson Elam, Mayor 
 
 
 
____________________________ 
Norma Duncan, City Secretary 
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MEETING DATE: 01/09/2024 AGENDA ITEM: 4.a

CITY of HEATH
City Council
Agenda Brief

 
Item:

Discussion Regarding an update on the Alternate Water Source Study from Freeman-Millican, Inc. (R.
Dormier)

Financial Impact:

.

Legal Impact:

.

Comprehensive Plan Impact:

.
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MEETING DATE: 01/09/2024 AGENDA ITEM: 4.b

CITY of HEATH
City Council
Agenda Brief

 
Item:

Consider and Act on a Resolution accepting the submitted qualifications from the firm of Hill &
Wilkinson, General Contractors, as recommended by the City of Heath Parks Board on April 24, 2023, to
become the Construction Manager at Risk (CMAR) for the Renovations and Improvements to the Towne
Center Park. (K. Lasher)

Owners:

City of Heath

Background:

On February 17, 2023, the City of Heath issued a Request for Qualification (RFQ) for a Construction
Manager at Risk (CMAR) to provide services for the budgeting and construction of renovations and
improvements for the Towne Center Park. The deadline for submissions was March 31, 2023. Three firms
submitted RFQ packages for the project:
 

1. Hill & Wilkinson, Dallas.
2. Satterfield & Ponktikes, Dallas
3. Dean Construction, Cedar Hill.

 
On April 24, 2023, the Parks Board received presentations from all three firms at a special called
meeting. After interviewing each candidate, the Board voted to select Hill & Wilkinson to be the project
Construction Manager at Risk for the park project. The Park Board members noted all three candidate
firms were good options. 
Prior to the formulation of a Guaranteed Maximum Price (GMP) for the project, the CMAR will assist
with the project's pre-construction and design (Phase 1) and for the construction phase (Phase 2).
Addressing these two phases separately is unique for this type of process. However, considering the
current volatility in the construction and material pricing, coupled with continued supply-chain issues,
staff felt it was important to have the CMAR work more closely with the project engineer (Kimely-Horn
Dallas) to better manage the dynamics associated with project specifications and unit pricing of
materials. 
 
For Phase 1, (the pre-construction and design phase), the selected firm would be retained under a
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professional services agreement to assist in finalizing minimum specifications for programmed amenities
and the scope of construction improvements for the project. For Phase 2 (the construction phase), and in
conjunction with the production of construction drawings, the CMAR would be retained under a fixed
Guaranteed Maximum Price (GMP) contract.
 

For all phases of the project, the CMAR will serve as an integral team member during the design and
construction processes. The selected CMAR will be required to perform the basic construction
management services for the project. Furthermore, the CMAR will be used as the cost estimator and
project scheduler in conjunction with the design team. 

Phase 1 - Pre-Construction Service and Design responsibilities include but not be limited to:

1. Schematic and design development cost estimating and value engineering.
2. Prepare and submit a constructability and scope review with the design development
drawings/specifications and an update with the 30%, 60%, and 90% construction documents.
3. Development of a Construction Schedule.
4. Establish Budget by Bid Package for Construction Phase.
5. Prepare Sub-Contractor Bid or Proposal Packages.
6. Conduct Sub-Contractor Pre-Bid Meetings.
7. Receive Sub-Contractor Bids.
8. Prepare and submit GMP contract for city approval.

 Phase 2 - Construction Service responsibilities include but not be limited to:

1. Conduct Award of Contracts/Purchase Orders.
2. Provide Coordination and Management of Sub-contractors.
3. Develop and Provide Monthly Written Progress Reports.
4. Provide Change Order and Contingency Funds Control.
5. Establish a Quality Management Program.
6. Maintain and Update Project Schedule Every Two Weeks
7. Provide Job Safety Functions.
8. Provide Accounting Functions.
9. Provide Jobsite Security Functions.
10. Provide Post Construction Services, including implementation of close-out procedures.
11. Provide Value Engineering.
12. Warranty walk-through to occur one year after project completion.

Board/Commission Comments:

At a special called meeting of the Parks Board held on April 24, 2023, the Board recommended that the
City Council select Hill & Wilkinson General Contractors for the Construction Manager at Risk (CMAR)
for the Renovation and Improvement to Towne Center Park.

Financial Impact:

.

Legal Impact:

.
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Comprehensive Plan Impact:

.

Attachments:
Attachment 1 - Res 240109B Accepting Hill Wilkinson CMAR.pdf
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CITY OF HEATH, TEXAS 

RESOLUTION NO. 240109B 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HEATH, TEXAS, 
ACCEPTING THE SUBMITTED QUALIFICATION FROM THE FIRM OF HILL & 
WILKINSON GENERAL CONTRACTORS AS PRESENTED TO, AND SELECTED BY, 
THE CITY OF HEATH PARKS BOARD ON APRIL 24, 2023, TO BECOME THE 
CONSTRUCTION MANAGER AT RISK FOR THE RENOVATIONS AND 
IMPROVEMENTS TO THE TOWNE CENTER PARK, BEING APPROXIMATELY 22 
ACRES OF LAND LOCATED AT 200 LAURENCE DRIVE, HEATH, TEXAS; AND TO 
AUTHORIZE THE CITY MANAGER TO NEGOTIATE A PROFESSIONAL 
SERVICES CONTRACT (PSC) WITH THE FIRM OF HILL & WILKINSON GENERAL 
CONTRACTORS FOR PHASE 1 (THE PRE-CONSTRUCTION PHASE), AND TO 
RETAIN SAME FIRM AS THE CONSTRUCTION MANAGER AT RISK (CMAR) FOR 
PHASE 2 OF THE PROJECT UNDER A FIXED GUARATEED MAXIMUM PRICE 
(GMP), WITH SAID PSC AND CMAR CONTRACTS TO BE APPROVED BY THE 
CITY COUNCIL, FOR PROJECT MANAGEMENT AND CONSTRUCTION 
MANAGEMENT SERVICES; AND PROVIDING AN EFFECTIVE DATE.   

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF HEATH, 
TEXAS: 
 
Section 1.  That the City Council does hereby accept and endorse the qualifications  

submitted by the firm of Hill & Wilkinson General Contractors as presented to the City of Heath 
Parks Board on April 24, 2023, for the construction of renovations and improvement to the Towne 
Center Park, included herein as Exhibit “A,” being approximately 22 acres of land located at 200 
Laurence Drive, Heath, Texas (the Project);  

Section 2.  That the City Council authorizes the City Manager to negotiate a Professional 
Services Contract (PSC) with the firm of Hill & Wilkinson General Contractors for Phase 1 (the pre-
construction phase) to assist in finalizing minimum specifications for programmed amenities and 
the scope of construction improvements for the Project;  

Section 3.  That the City Council authorizes the City Manager to negotiate a Construction 
Contract with the firm of Hill and Wilkinson General Contractors for a Construction Manager at Risk 
(CMAR) for Phase 2 of the Project, with said Contract to be approved by the City Council, to prepare 
the bid package for competitive bidding by subcontractors, to develop a fixed Guaranteed Maximum 
Price (GMP), and to provide construction management services; and   

Section 4.  That this resolution shall take effect from and after the date of its passage. 

PASSED AND APPROVED this 9th day of January 2023 at a regular meeting of the City 
Council of the City of Heath, Texas. 
 

ATTEST:       APPROVED: 
 
 
_____________________    _____________________ 
Norma Duncan, City Secretary    Kelson Elam, Mayor 
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EXHIBIT "A" 
Statement of Qualifications 

Hill & Wilkinson General Contractors 
Towne Center Park Project 

March 31, 2023 
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MEETING DATE: 01/09/2024 AGENDA ITEM: 4.c

CITY of HEATH
City Council
Agenda Brief

 
Item:

Discussion and Action Regarding the Approval of a Master Services Agreement, Licensing Agreement and
Purchasing Agreement with Hydro Pro Solutions and Master Meter {Harmony} for materials and
services needed to implement Phase 1 of the Advanced Metering Infrastructure {AMI} program in an
amount not to exceed $800,000.00 and authorize the City Manager to execute agreements (M. Shook) 

Financial Impact:

Budget item was approved and funded for implementation of this project.
 

Legal Impact:

N/A

Comprehensive Plan Impact:

N/A

Staff Comments:

The AMI program was discussed during the water system presentation by Matt Holzaphel previously.

Staff Recommendation:

Staff recommends approval of implementation of the AMI program.

Attachments:
ADVANCED_METERING_INFRASTRUCTURE__AMI_.pdf
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ADVANCED METERING 
INFRASTRUCTURE {AMI}

January 9,2024
STAFF RECOMMENDATIONS
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AMI project information.

• Staff met with Hydro-Pro Solutions and Master Meter on December 
11,2023 to discuss the best method to implement AMI in the City of Heath. 
Staff also viewed a demonstration of the Harmony software program and 
had a question and answer session afterward.

• Staff makes the following recommendations for implementation of Phase 1 
of the AMI program:
• Purchase and install all equipment necessary to operate AMI such as:

• Base Station/hardware wiring antenna for City Hall- $52,000.00
• Repeater and installation on south water tower-$12,000.00
• Harmony Software Integration/ Staff training-$ 7,000.00
• 2966- ¾” Allegro Solid State registers w/ $45.00 return credit each applied-$ 622,860.00
• 121-1” Allegro Solid State registers w/ $45.00 return credit each applied-$ 25,410.00
• 1000- DFW lid w/slide for accessory antenna with city logo- $24,150.00
• 1- Customer Engagement Portal- $11,000.00
• 1.- Repeater with installation at site determined later.- $15,000.00
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AMI Implementation process: 

• Amount budgeted for Phase 1- $ 800,000.00
• Total Phase 1 cost as shown- $ 769,420.00
• Amount left for overages or extra registers-$ 30,580.00
>Rational for replacing registers: 
• Provides 3021 meters that will be AMI and accessible to Customer portal in 

shorter time. Staff goal June 2024. 
• Provides 3021 service line investigations as required by TCEQ by October 

2024. 
• Infrastructure equipment will be installed 1st , as registers are changed out, 

they will go live AMI. 
• This represents 72% of the meter system currently. Phase 2 will come next 

budget year. 
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Staff committee 

• I want to say thanks to Cory Dobbie at Hydro-Pro and Chris Coleman 
at Master Meter for being patient with me on this and my questions.

• I want to say a “special thanks” to City Staff members Jay, Carter, Tara, 
Larry, Jeff, Logan and Jennifer for providing me all the reports I 
requested and me bugging them in general. 
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MEETING DATE: 01/09/2024 AGENDA ITEM: 4.d

CITY of HEATH
City Council
Agenda Brief

 
Item:

Discussion and Action Regarding Putt Brothers proposal to perform meter register replacement and
investigate lead service lines in an amount not to exceed $90,000.00 and authorize the City Manager to
execute agreements. This is part of the AMI program & TCEQ requirement. (M. Shook) 

Financial Impact:

Budget item was approved and funded for this program. 

Legal Impact:

N/A

Comprehensive Plan Impact:

N/A

Staff Comments:

This will accommodate 2 programs. AMI for the meter register program and assist with the lead service
line program which is mandated to be complete by October 2024.

Staff Recommendation:

Staff recommends the proposal as submitted by Putt Brothers. 

Attachments:
Putt's Brothers- meter register change out and lead service line.pdf
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MEETING DATE: 01/09/2024 AGENDA ITEM: 4.e

CITY of HEATH
City Council
Agenda Brief

 
Item:

Discussion and Update on the building permit moratorium and on water conservation ordinances
pertaining to proposed landscaping and irrigation regulations. (K. Lasher/Marie Johnson) 

Financial Impact:

.

Legal Impact:

.

Comprehensive Plan Impact:

.
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From: Kevin Lasher
To: Michael Shook
Subject: RE: Heath HHW Extension
Date: Thursday, December 28, 2023 3:09:00 PM
Attachments: image001.png


Thanks, Mike.
 
Did they also send you a draft renewal contract for 2024?
 
KJL
 


From: Michael Shook <mshook@heathtx.onmicrosoft.com> 
Sent: Thursday, December 28, 2023 2:39 PM
To: Kevin Lasher <KLasher@heathtx.com>
Subject: FW: Heath HHW Extension
 
Kevin, here is the HHW Solutions increase. Thanks
 


From: Dick Demien <ddemien@hhwsolutions.com> 
Sent: Thursday, December 28, 2023 2:23 PM
To: Michael Shook <mshook@heathtx.onmicrosoft.com>
Subject: Fw: Heath HHW Extension
 
Here is the email I sent you back in November.
 


From: Dick Demien
Sent: Thursday, November 2, 2023 2:13 PM
To: mshook@heathtx.com <mshook@heathtx.com>
Cc: Tim Oliver <timoliver@blackjackdisposal.com>
Subject: Heath HHW Extension
 
Hello Matthew -
 
We would like very much like to renew the agreement.  The only change we request is a price
adjustment to reflect the percentage change in CPI over the last twelve months.  According to
the Bureau of Labor Statistics the inflation rate is calculated to be 4.6%.  I have attached a
copy of the BLS webpage that calculates the inflation rate. This would increase the cost per
home from $1.08 per home per month to $1.13 per home per month.
 
Other than the price change, we would like to keep the same terms and conditions for
another year.
 
Thanks,



mailto:KLasher@heathtx.com

mailto:mshook@heathtx.onmicrosoft.com

mailto:ddemien@hhwsolutions.com
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HHW SOLUTIONS








 
Dick
 
 


Dick Demien


214-226-5693


CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.


 







