
AGENDA
Regular Town Board Meeting

January 22, 2019 - 6:30 PM
TOWN HALL (101 Huntersville-Concord Road)

1. Pre-meeting

1.A. Greenway, Trail and Bikeway Commission Update.  (5:45 p.m.)

1.B. Public Arts Commission Update.  (6:00 p.m.)

1.C. Novant Health - Huntersville Update.  (6:15 p.m.)

2. Call to Order

3. Invocation - Moment of Silence

4. Pledge of Allegiance

5. Mayor and Commissioner Reports-Staff Questions

6. Public Comments, Requests, or Presentations - Speakers are limited to 3 minutes.  The Mayor
reserves the right to shorten the time limit for speakers when an unusually large number of persons have
signed up to speak.

7. Agenda Changes

8. Public Hearings

9. Other Business

10. Consent

10.A. Call a public hearing for Monday, February 18, 2019 at 6:30 p.m. at
Huntersville Town Hall on Petition #TA19-01, a request by the Huntersville
Planning Department to amend Articles 3.2.1 and 9 of the Huntersville Zoning
Ordinance to allow golf driving ranges in the Rural (R) zoning district with the
issuance of a special use permit.  (Brad Priest) 

10.B. Consider approving Verizon Fiber Easement - Seagle Street Property. 
(Angela Beeker)



11. Closing Comments

12. Adjourn
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Town of Huntersville
Town Board

January 22, 2019

To: Town Board

From: Brad Priest, Planning

Date: 1/22/19

Subject: TA19-01: Driving Ranges in Rural

EXPLAIN REQUEST:
TA19-01 is an application by the Huntersville Planning Department to amend Article 3.2.1 and 9 of the
Huntersville Zoning Ordinance.  The purpose of the application is to allow golf driving ranges in the
Rural (R) zoning district with the issuance of a special use permit. 

ACTION RECOMMENDED:
Call a public hearing for Monday, February 18, 2019 at 6:30 p.m. at Huntersville Town Hall on Petition
#TA19-01, a request by the Huntersville Planning Department to amend Articles 3.2.1 and 9 of the
Huntersville Zoning Ordinance to allow golf driving ranges in the Rural (R) zoning district with the
issuance of a special use permit.  (Brad Priest) 

FINANCIAL IMPLICATIONS:
N/A

ATTACHMENTS:

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Town of Huntersville
Town Board

January 22, 2019

To: Town Board

From: Angela Beeker, Legal

Date: 1/22/19

Subject: Consider Approving Verizon Fiber Easement - Seagle Street Property

EXPLAIN REQUEST:
Currently the Town leases a small area on the Seagle Street property (Public Works) to MW Cell REIT
1, LLC and NEXTEL South Corp for the placement of a cell tower.  These companies, in turn, sublease
this small area to CELLCO Partnership d/b/a/ Verizon Wireless.  CELLCO has requested an easement
across the Seagle Street Property for the placement of fiber.  An aerial GIS map is attached showing
the approximate location of the requested easement in yellow. The Town Attorney has been negotiating
with CELLCO's attorneys regarding the language to govern any such easement.  The resulting
document is attached for the Board's consideration.  As drafted, the easement is for an easement in
gross only, meaning that it is granted to CELLCO only for the duration of the Lease, and will not run
with the land.  CELLCO will pay to the Town $5,000 for this easement in gross.  At the Board's last
meeting the Board voted to defer action on this matter until the original tower ground lease could be
located.  Since that time a copy of the lease was located, so it is appropriate for the Board to now
consider Verizon's request.

ACTION RECOMMENDED:
Consider approving Verizon Fiber Easement - Seagle Street Property.  (Angela Beeker)

FINANCIAL IMPLICATIONS:
Revenue of $5,000.

ATTACHMENTS:
 Aerial showing approx loc of easement.pdf

 =Easement Agreement - Utilities and Fiber - 1.2.19.docx

 Existing Lease Agreement Seagle St Cell Tower.pdf

 Exhibit C Survey of Proposed Easement area.pdf

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/287677/Aerial_showing_approx_loc_of_easement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/287678/_Easement_Agreement_-_Utilities_and_Fiber_-_1.2.19.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/287679/Existing_Lease_Agreement_Seagle_St_Cell_Tower.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/287687/Exhibit_C_Survey_of_Proposed_Easement_area.pdf
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EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (“Agreement”) is made and entered into as
of the _____ day of ___________________, 2019, by and between Town of
Huntersville having a mailing address of P.O. Box 664, Huntersville, NC 28070
(“Grantor”) and Cellco Partnership d/b/a Verizon Wireless with its principal
office located at ______________________ (“Grantee”). The Grantor and Grantee are
at times collectively referred to hereinafter as the “Parties” or individually as the
“Party”.

WHEREAS, Grantor is the owner of certain real property situated in
Mecklenburg County, North Carolina, further described in Deed Book 26373 Page
909 as recorded in the Register of Deeds Office of Mecklenburg County, North
Carolina, and more particularly described in Exhibit A, attached hereto and
incorporated herein by reference (“Grantor Property”); and

WHEREAS, Grantee leases from Lessor a portion of Grantor Property in
Mecklenburg County, North Carolina, for the purpose of constructing, maintaining
and operating a telecommunications facility (the “Facility”), pursuant to that Lease
Agreement between Lake Development, LLC as Lessor and Wireless Capital
Partners, LLC as Lessee, (Memorandum of Agreement recorded at Book 18332 Page
255, and re-recorded at Book 19179, Page 60 in the Register of Deeds Office of
Mecklenburg County, North Carolina)(“Lease”); and

WHEREAS, Grantor is the successor to Lessor and Grantee is a sublessee on
the Facility; and

WHEREAS, Grantor wishes to grant to Grantee a non-exclusive easement,
extending through and across a portion of the Grantor Property, for the installation
and maintenance of utility wires, fiber, cables, conduits, and pipes, either above or
underground, to serve Grantee’s property on the Facility ("Grantee's
Improvements").
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NOW THEREFORE, for and in consideration of the premises, and other good
and valuable consideration, the receipt and sufficiency of which the Parties hereby
acknowledge, Grantor agrees to grant a non-exclusive easement to Grantee upon the
following terms and conditions:

1. Easements. Grantor hereby grants to, and for the benefit of, Grantee,
its successors and assigns, a non-exclusive easement in gross over, under, across, and
through a portion of the Grantor Property, as more particularly described in Exhibit
B attached hereto and incorporated herein, for the installation and maintenance of
Grantee's Improvements (the “Easement” or “Easement Property”). Grantor
covenants and agrees that it will not build or install, and will not permit the building
or installation of, any improvements of any kind in or on the Easement Property
during the term of this Agreement. Grantor covenants not to do or permit any act or
acts that unreasonably prevent or hinder Grantee's, its successors', agents', or
assigns' use of the Easement for the aforementioned purposes.  The Easement is
granted for and shall remain in effect for the duration of the Lease, unless the
Easement is sooner terminated as allowed by Paragraph 7 below.

2. Survey.  Grantee has obtained a survey, attached hereto as Exhibit C,
and made a part hereof, which shall control in the event of boundary and access
discrepancies between it and Exhibit B.

3. Commencement.  The grant of the Easement shall be effective upon
the recordation of this Agreement (the “Commencement Date”).  

4. Consideration.  As full and complete consideration for the Easement,
Grantee agrees to pay Grantor a one-time, non-recurring fee of five thousand and
00/100 Dollars ($5,000.00), payable within ninety (90) days after the Commencement
Date.

5. Assignment and Subletting.  Grantee may assign, sublet, or otherwise
transfer all or any part of its interest in this Agreement without notice to, or consent
of, Grantor.

6. Indemnification.  Each Party shall indemnify, defend, and hold the other
harmless against any third party claim of liability or loss from personal injury or
property damage resulting from, or arising out of, the negligence or willful
misconduct of the indemnifying Party, its employees, contractors or agents, except to
the extent such claims or damages may be due to, or caused by, the negligence or
willful misconduct of the other Party, or its employees, contractors, invitees, or
agents.
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7. Termination.  At Grantee’s option, Grantee may terminate this
Agreement upon thirty (30) days written notice to Grantor for any reason, or no
reason.  Additionally, if the Lease is terminated for any reason this Easement shall
expire, and shall be of no force and effect, without the necessity of any re-entry by the
Grantor.  It is acknowledged that the starting date of the term of the Lease was
January 5, 2006, and that it will remain in effect until the eighteenth (18th)
anniversary of that date, or until the expiration of any extensions permitted under
the Lease, whichever is later, unless sooner terminated as allowed by the terms of
the Lease, or for a default or material by a party thereto or their successor in interest.

8. Title.  Grantor represents and warrants to Grantee that Grantor has
good and marketable title to the Grantor Property, and may legally grant the
Easement to Grantee.

9. Maintenance.  Grantee shall maintain the Easement Property in a
condition suitable for its use for the installation and maintenance of Grantee's
Improvements, but not otherwise.

During the term of this Agreement, Grantor will not give, grant, or convey any
interest in, or license or permission to use, the Easement Property not already
existing on the date of this Agreement, as such interests or uses may materially
adversely affect or interfere with Grantee’s use of the Easement Property. After
completion of the installation of Grantee's Improvements, Grantee, at its expense,
will restore the surface of the Easement Property to a condition substantially
similar to its condition prior to the installation of Grantee's Improvements. If the
Easement Property is damaged or obstructed for any reason so as to render all or
any part of the Easement Property substantially unusable for Grantee’s intended
use, then Grantee may terminate this Agreement, at Grantee’s option, without
further obligation from Grantee to Grantor.

10.  Miscellaneous.

a. Entire Agreement.  This Agreement constitutes the entire
agreement and understanding between Grantor and Grantee. Any amendments to
this Agreement must be in writing and executed by Grantor and Grantee.

b. Severability.  If any provision of this Agreement is invalid or
unenforceable with respect to any Party, the remainder of this Agreement, or the
application of such provision to persons other than those as to whom it is held invalid
or unenforceable, shall not be affected, and each provision of this Agreement shall be
valid and enforceable to the fullest extent permitted by law.
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c. Due Authorization.  Each Party hereby represents and warrants
to the other that the person executing this Agreement on behalf of the warranting
Party has the full right, power and authority to enter into, and execute, this
Agreement on that Party’s behalf, and that no consent from any other person or entity
is necessary as a condition precedent to the legal effect of this Agreement.

d. Binding Agreement.  This Agreement shall be binding on and
inure to the benefit of the successors and permitted assignees of the Parties.

e. Governing Law.  This Agreement shall be governed by the laws
of the State in which the Grantor Property is located.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of
the day and year first written above.

GRANTOR:
Town of Huntersville

By: ________________________________
Name: ____________________________
Its: ________________________________
Date: _____________________________

STATE OF NORTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF MECKLENBURG )

THE foregoing instrument was acknowledged before me by Town of
Huntersville  by________________ its________________.  Witness my hand and seal
this           day of ______________________, 2019.

(L.S.)
Notary Public for North Carolina
My Commission Expires:
Notary Printed Name:
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GRANTEE:
Cellco Partnership d/b/a Verizon
Wireless

By: ________________________________
Name: ____________________________
Its: ________________________________
Date: _____________________________

STATE OF __________________ )
) ACKNOWLEDGMENT

COUNTY OF _______________ )

THE foregoing instrument was acknowledged before me by Cellco
Partnership d/b/a Verizon Wireless by_____________ its_____________.  Witness my
hand and seal this          day of ___________________, 2019.

(L.S.)
Notary Public for _____________________
My Commission Expires:
Notary Printed Name:
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EXHIBIT A

Grantor Property

Lying and being in the Town of Huntersville, Mecklenburg County, North Carolina, and more
particularly described as follows:

Being all of Lot 2 as shown on a recombination survey of Northchar Industrial Park Lot
Numbers 1 & 2 as the same is recorded in Map Book 37 at Page 905 of the Mecklenburg County
Public Registry which is incorporated herein by reference.



Site Name: (Huntersville, NC)
Site Number:

7

EXHIBIT B

Legal Description of Easement Property

That certain parcel marked as “ Proposed 10’ Utility Easement”  and described as “ 10’ Utility
Easement” on that plat by Timothy L. Fish dated January 30, 2018 and attached hereto as Exhibit
D and incorporated by reference herein.
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EXHIBIT C

Survey of Easement
[See attached survey]
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