
1. Resolution 4169  - Retirement of Michael W. Harrington, Utility Construction Coordinator

Kent County Levy Court Business
Meeting Notice and Agenda 

555 Bay Road , Dover, DE 19901
Levy Court Chamber - Room 203

Tuesday, July 21, 2026

7:00 PM, BUSINESS MEETING

Join the Meeting:
The public is welcome to attend in person, via WebEx, or by phone.
To join via WebEx go to:
https://kentcountyde.webex.com/kentcountyde/j.php?MTID=mb5be1b37cbbf8809edf94daf921c9a4b
or by phone:  1-408-418-9388;  Meeting Access Code: 2342 429 6539;  Password: #

Call to Order

Invocation

Pledge of Allegiance

Moment of Silence for our Troops and First Responders

Roll Call and Determination of Quorum

Adoption of Agenda

Public Comments on Agenda Items
Note:  Public Comments for Public Hearing Item(s) will be during their public hearings.

Consent Agenda 26-11
(Item(s) on the Consent Agenda are considered routine and/or non-controversial and will be acted upon
by a single roll call vote of the Levy Court.  There will be no separate discussion of this/these item(s)
unless a Commissioner so requests, in which event the item(s) shall be removed from the Consent
Agenda and considered separately under New Business.)

 Approval of Levy Court Business Meeting Minutes of Tuesday, June 9, 2026 and June 23,
2026

 Paramedic Sign-On Bonus Program (Action item from June 15th Workshop)

PRESENTATIONS:

1

https://kentcountyde.webex.com/kentcountyde/j.php?MTID=mb5be1b37cbbf8809edf94daf921c9a4b
https://kentcountyde.webex.com/kentcountyde/j.php?MTID=mb5be1b37cbbf8809edf94daf921c9a4b


2. Employee of the Month for August 2026
3. Resolution 4170  - Retirement of Rose M. Wurzel, Wills Clerk II - for the record
4. Resolution 4175 - Retirement of Frederick J. Burke, Environmental Program Manager

- for the record

1. Ordinance LC26-04, An Ordinance repealing the current Kent County Code, Volume I,
Chapter 41, Ethics, Code of, and replacing it with a new Chapter 41, Relating to Ethics,
Post-Employment Restrictions and Standards of Conduct and removing Chapter 68,
Personnel Policy § 68-7 Vacancies, recruitments and appointments, paragraph H.

1. Ordinance LC26-06 Data Centers: An Ordinance to amend Kent County Code, Vol. II,
Chapter 205, Zoning, as amended by revising Article V - Permitted Uses, §205-53,
Permitted use table and §205-59 Industrial uses and Article VI Conditions of Approval,
§205-72 Industrial uses to add Data Center as a permitted use with conditions in the IL
(Limited Industrial) and IG (General Industrial) zoning districts, define the use, and
establish conditions for the use. 

1. Ordinance LC26-10, An Ordinance to amend the Comprehensive Plan Map Designation
and the Official Zoning Map of Kent County, Delaware pursuant to the provisions of Kent
County Code, Vol. II, Chapter 205 Zoning, Article III, Section 205-8 and Section 205-9,
and Article XXVIII (changes and amendments) effective December 01, 2000, as
amended.  
(Ref: Application: CZ-26-02; Taylor, Joseph Lewis IV & Christina L: Request to amend the
Zoning Map from AR(Agricultural Residential) to BN(Neighborhood Business) located outside the
Growth Zone Overlay District / MN-00-187.00-01-45.00-000)

1. Ordinance LC25-24 amending Chapter 128 (Fees), Article XI (Fees Enumerated), 128-
49 (Meeting Room Fee Schedule)

1. C-26-04 McCoy, Bianca & Tyrel: Request for Conditional Approval of a Home
Occupation (Daycare) located inside the Growth Zone Overlay District / Parcel #SM-00-
140.02-01-53.00-000

2. Resolution 4174, A Resolution to extend the Kent County Stormwater Maintenance
District pursuant to Chapter 52, Title 9 of the Delaware Code and Section 90.4E(10),
Chapter 187 of the Kent County Code - Griffith Lake Estates 

INTRODUCTIONS
June 2026 New Hires
 INTRODUCTIONS - for the record

PUBLIC HEARINGS

Mr. Angel

Mr. Hall:

Mr. Hertz:

Mr. Pepper:

Mr. Scott:

CLOSE PUBLIC HEARINGS

OLD BUSINESS
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1. Potential Action Item from Workshop:  Proposed Policy P26-01, County Vehicle GPS and
Camera Policy

2. Potential Action Item from Workshop : Introduction of Ordinance LC26-12, An Ordinance
to amend the current Kent County Code, Volume I, Chapter 68 Personnel Policy, §68-21
Sick Leave for Public Hearing on Tuesday, August 11, 2026 .

1. Potential Action Item from Workshop: Recreation Center Chiller Replacement

NEW BUSINESS

Mr. Angel:

Mrs. Masten:

Mr. Hertz:
 Chemical Contract: FY27 Ferric Chloride- Bid Award

OTHER BUSINESS
Move to go into Executive Session immediately following the Business Meeting or
Workshop for preliminary discussion on site acquisition for a publicly funded capital
improvement; legal strategy session regarding collective bargaining or pending or
potential litigation; and personnel matters pursuant to 29 Del.C. 10004(b)(2), (4), and (9)

INFORMATION ITEMS

PUBLIC COMMENTS

COMMISSIONERS' COMMENTS

EXECUTIVE SESSION, if needed
Immediately following the Business Meeting or Workshop.
Caucus Room
For preliminary discussion on site acquisition for a publicly funded capital
improvement; legal strategy session
regarding collective bargaining; pending or potential litigation; and personnel matters
Pursuant to 29 Del.C. 10004(b)(2), (4), & (9)

ADJOURN Business Meeting and Reconvene Workshop in the Caucus Room if needed

Posting Info:
Posted:  7/14/26
Revised: *7/16&20/26
Posted by:  L. Tanaka
Time: 2:30PM
Take down:  Upon Replacement or on  7/22/26
 
*Amended agenda to add Retirement Resolution 4175, as the retirement date occurs prior to the next scheduled business
meeting. On 7/16 moved the second item under Public Hearing, Mr. Hertz, to New Business, Mr. Hertz, where it should be.
 
29 Del.C. §10004(e)(2). The Agenda items as listed may not be considered in sequence. This Agenda is subject to change to
include additional items including Executive Sessions or the deletion of items including Executive Sessions, which arise at the
time of the meeting.
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Brenda A. Wootten, Clerk of the Peace
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Brenda A. Wootten, Clerk of the Peace
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 DEPARTMENT OF PUBLIC SAFETY 

 

 
MEMORANDUM 
 

June 16, 2026 

 
To: Levy Court Commissioners 

Via: Kevin Sipple, County Administrator 
 
From: Chief John A. Tinger, Director 
           Department of Public Safety 
 
RE: Paramedic Sign-On Bonus 

 
In July 2025, the Department of Public Safety requested and received approval for an 
enhanced Paramedic Sign-On Bonus Program as a temporary workforce stabilization 
strategy to address significant staffing shortages within the Division of Emergency Medical 
Services. At that time, the Division was experiencing 12 vacant full-time paramedic 
positions, impacting operational readiness, staffing resiliency, and the Department’s ability 
to meet service demands. The Department also anticipated the opening of two new EMS 
stations, further increasing staffing demands throughout the system. 

Since implementation of the enhanced recruitment incentive, the Division has experienced 
significant improvement in staffing levels. Through aggressive recruitment efforts, the 
continued success of our paramedic trainee program, and employee retention initiatives, 
the staffing crisis that prompted the enhanced incentive program has largely been 
resolved. 

Since Levy Court approved the enhanced program, the Department has increased its 
authorized staffing complement by six additional paramedic positions while 
simultaneously reducing vacancies from twelve positions to five. This improvement has 
allowed the Department to fully staff and place into service both new EMS stations while 
maintaining systemwide operational readiness. 
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 DEPARTMENT OF PUBLIC SAFETY 

 

 

Additionally, the Department is currently preparing to enroll the next group of paramedic 
recruits through the Delaware Technical Community College Paramedic Program, providing 
a continued pipeline of future employees and further supporting long-term workforce 
sustainability. 

As noted in the original request, the enhanced sign-on bonus structure was intended to be 
a temporary measure and would be revisited once vacancy levels improved. Given the 
substantial progress achieved, the Department believes the objectives of the enhanced 
program have been met and recommends returning to the original Paramedic Sign-On 
Bonus Program structure effective July 1, 2026. 

Returning to the original structure will continue to provide a recruitment incentive for 
prospective employees while appropriately aligning the program with current workforce 
conditions and reducing ongoing personnel-related expenditures. 

We respectfully request Levy Court's approval to return to the original Paramedic Sign-On 
Bonus Program structure effective July 1, 2026. 

 

Proposed motion: 

I move to approve the return to the original Paramedic Sign-On Bonus Program structure 
effective July 1, 2026. The enhanced recruitment incentive approved in July 2025 
successfully supported workforce stabilization efforts within the Division of EMS, resulting 
in increased staffing levels and a significant reduction in vacancies. As such, the temporary 
enhanced incentive is no longer necessary, and the Department is authorized to return to 
the original sign-on bonus structure. 
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 DEPARTMENT OF PUBLIC SAFETY 

 

 

 

 

 

 

 

 

 

 

Current Enhanced Incentive 

 

 

Original Incentive 
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OFFICE OF THE COMMISSIONERS
Hon. Joanne Masten, President
Hon. , Vice President
Hon. Allan F. Angel
Hon. 

Hon. Paul Hertz
Hon. 

RESOLUTION 4169

Retirement of "Michael W. Harrington”

WHEREAS, the retirement of Michael W. Harrington, an employee of Kent County, 
State of Delaware, from his duties as a Utility Construction Coordinator in 
the Department of Public Works – Engineering Division, presents a suitable 
opportunity for expressing the esteem in which we hold Michael W. 
Harrington, as a good and faithful public servant.

THEREFORE, BE IT RESOLVED that the County of Kent expresses its warmest 
appreciation and thanks to Michael W. Harrington for the able and loyal 
manner in which he performed his public duties.

BE IT FURTHER RESOLVED that this resolution be his evidence of a right to the pension 
provided by the Kent County Employees' Retirement Program; and that this 
Resolution be and hereby is incorporated into the official minutes of the July 
21, 2026 meeting of the Kent County Levy Court.

___________________________
Joanne Masten, President

___________________________ _________________________________
Robert J. Scott, Vice-President Allan F. Angel, Commissioner                       

Jeffrey W. Hall, Commissioner Paul Hertz, Commissioner                          

                            
Terry L. Pepper, Commissioner George “Jody” Sweeney, Commissioner
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 DEPARTMENT OF ADMINISTRATION 
Division of Human Resources 

 

 
INTEROFFICE MEMORANDUM  

 
To: Levy Court Commissioners  
VIA: Kevin Sipple, County Administrator  
FROM: Trudena Horsey, Human Resources Director   
SUBJECT: August 2026 Employee of the Month  
DATE: July 16, 2026 

Kenneth Kelly 
 

Kent County Department Heads have selected Kenneth Kelly from the Department of Public Safety – 
Emergency Medical Services Division as the August 2026 Employee of the Month. 
 

Kenny currently serves as a Paramedic Lieutenant and has been a dedicated member of the 
Kent County team since August 2013. Throughout his career, he has steadily advanced through the 
ranks of Paramedic I, II, and III before being promoted to his current position in June 2024. Widely 
recognized as a leader within the organization, Kenny exemplifies the professionalism, dedication, 
and commitment to service that all paramedics strive to achieve. He consistently motivates and 
educates his colleagues while going above and beyond in service to both his team and the 
community. 

As a Paramedic Lieutenant, Kenny responds to emergency calls, provides critical patient care 
and transportation, serves as a field liaison with emergency response agencies and hospital 
personnel, and develops and delivers on-duty training for field staff. He also assists in coordinating 
emergency responses, supervises specialty response teams, and provides recommendations to EMS 
leadership on operational improvements and field response practices. 

Kenny plays a vital role as the leader of the EMS SWAT Team, where his guidance and 
expertise help ensure operational readiness and excellence in high-risk environments. He has further 
contributed to the advancement of emergency medical services through statewide continuing 
education presentations and his involvement with initiatives such as the PORT Team. His 
commitment to public safety extends beyond emergency response through community outreach 
efforts, including promoting the “Move Over” message to help protect first responders working along 
roadways. 

According to EMS Chief John Tinger, “As a leader, Kenny sets clear expectations for 
accountability and efficiency, fostering a culture of responsibility within his platoon. His influence not 
only drives performance but also strengthens the overall cohesion and professionalism of the team. 
Lieutenant Kenny Kelly’s leadership, dedication, and passion for the profession have made a lasting 
impact on Kent County EMS, making him highly deserving of recognition as Employee of the Month.” 

Congratulations Kenny on a job well done! 

 
Kenny resides in Commissioner’s Sweeney’s and Pepper’s districts. 
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Kent County Levy Court
August 2026 Employee of the Month

Kenneth Kelly
On this, the 21st day of July 2026,

the Levy Court of 
Kent County, State of Delaware, does hereby recognize 

Kenneth W. Kelly
Paramedic Lieutenant

Department of Public Safety – Emergency Medical Services Division
for his exceptional initiative, dedication, and conscientiousness in

the delivery of services to the citizenry of the County.

Hon. Joanne Masten, President

Hon. Robert J. Scott, Vice-President Hon. Allan F. Angel, Commissioner

Hon. Jeffrey W. Hall, Commissioner Hon. Paul Hertz, Commissioner

Hon. Terry L. Pepper, Commissioner Hon. George W. Sweeney, Commissioner
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OFFICE OF THE COMMISSIONERS
Hon. Joanne Masten, President
Hon. , Vice President
Hon. Allan F. Angel
Hon. 

Hon. Paul Hertz
Hon. 

RESOLUTION 4170

Retirement of "Rose M. Wurzel”

WHEREAS, the retirement of Rose M. Wurzel an employee of Kent County, State of 
Delaware, from her duties as a Wills Clerk II in the Register of Wills Office, 
presents a suitable opportunity for expressing the esteem in which we hold
Rose M. Wurzel, as a good and faithful public servant.

THEREFORE, BE IT RESOLVED that the County of Kent expresses its warmest 
appreciation and thanks to Rose M. Wurzel for the able and loyal manner 
in which she performed her public duties.

BE IT FURTHER RESOLVED that this resolution be her evidence of a right to the pension 
provided by the Kent County Employees' Retirement Program; and that this 
Resolution be and hereby is incorporated into the official minutes of the July 
21, 2026 meeting of the Kent County Levy Court.

___________________________
Joanne Masten, President

___________________________ _________________________________
Robert J. Scott, Vice-President Allan F. Angel, Commissioner                       

Jeffrey W. Hall, Commissioner Paul Hertz, Commissioner                          

                            
Terry L. Pepper, Commissioner George “Jody” Sweeney, Commissioner
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OFFICE OF THE COMMISSIONERS
Hon. Joanne Masten, President
Hon. , Vice President
Hon. Allan F. Angel
Hon. 

Hon. Paul Hertz
Hon. 

RESOLUTION 4175

Retirement of "Frederick J. Burke”

WHEREAS, the retirement of Frederick J. Burke, an employee of Kent County, State 
of Delaware, from his duties as a Environmental Program Manager in the 
Department of Public Works – Environmental Program Section, presents a 
suitable opportunity for expressing the esteem in which we hold Frederick 
J. Burke, as a good and faithful public servant.

THEREFORE, BE IT RESOLVED that the County of Kent expresses its warmest 
appreciation and thanks to Frederick J. Burke for the able and loyal 
manner in which he performed his public duties.

BE IT FURTHER RESOLVED that this resolution be his evidence of a right to the pension 
provided by the Kent County Employees' Retirement Program; and that this 
Resolution be and hereby is incorporated into the official minutes of the July 
21, 2026 meeting of the Kent County Levy Court.

___________________________
Joanne Masten, President

___________________________ _________________________________
Robert J. Scott, Vice-President Allan F. Angel, Commissioner                       

Jeffrey W. Hall, Commissioner Paul Hertz, Commissioner                          

                            
Terry L. Pepper, Commissioner George “Jody” Sweeney, Commissioner

17



T O  T H ET O  T H ET O  T H E

COUNTYCOUNTYCOUNTY

Leah Palmer Leah Palmer 

Brian Johnson Brian Johnson 

Administration Administration 

Public Works Public Works 

Human Resources Coordinator Human Resources Coordinator 
We are excited to welcome Leah as our new Human Resources Coordinator.

Leah joined Kent County on 6/01/2026.  She brings valuable 
experience from her previous role as a Payroll Coordinator with Amick 
Farms, LLC.  Prior to that,  she worked for the same company as a Yield

Coordinator.

Leah resides in Commissioners  Scott and Pepper’s district. 

We are excited to welcome Brian as our new Engineering Technician I.  
Brian joined Kent County on 6/01/2026.  He brings valuable 

experience from his previous role where he retired as an EPS Tech V with the
State of Delaware.  

Brian resides in Commissioners  Masten and Pepper’s district. 

Engineering Technician I Engineering Technician I 
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T O  T H ET O  T H ET O  T H E

COUNTYCOUNTYCOUNTY

Riley Pritchett Riley Pritchett 

Ryan Buchwald Ryan Buchwald Community Services Community Services 

Community Services Community Services 
Seasonal Parks Worker Seasonal Parks Worker 

Seasonal Parks Worker Seasonal Parks Worker 

We are excited to welcome Riley as our new Seasonal Parks Worker. Riley
joined Kent County on 6/08/2026.   He brings valuable 

experience from his previous role as a Greenhouse Attendant with 302
Aquaponics.  He is currently enrolled at the University of Delaware, 

majoring in Environmental Science.

Riley resides in Commissioners  Hall and Pepper’s district. 

We are excited to welcome Ryan as our new Seasonal Parks Worker.  Ryan
joined Kent County on 6/15/2026.  He brings valuable 

experience from his previous role as a Kennel Technician with First State
Animal Center and SPCA.  Ryan is also attending Delaware Technical

Community College majoring in Business Administration.

Ryan resides in Commissioners  Sweeney and Pepper’s district. 
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INTRODUCED BY: Allan F. Angel 
DATE INTRODUCED: June 9, 2026 
PUBLIC HEARING DATE: July 21, 2026 
PUBLIC HEARING TIME: 7:00 p.m. 
ADOPTION DATE: _____________ 
EFFECTIVE DATE: Upon Adoption 

 
 

Ordinance LC26-04 
Ethics 

 

An Ordinance to  

(1) Replace Kent County Code, Vol. II, CHAPTER 41 ETHICS, CODE OF WITH KENT COUNTY CODE 
RELATING TO ETHICS, POST-EMPLOYMENT RESTRICTIONS, AND STANDARDS OF CONDUCT by 
repealing and replacing the current language in its entirety and  

(2) Delete Kent County Code, Vol. II, CHAPTER 68 PERSONNEL POLICY § 68-7 Vacancies, 
recruitments and appointments, Section H in its entirety.   

WHEREAS 

The Levy Court finds that public confidence in County government requires clear, enforceable 
ethical standards; and 

The State of Delaware has established ethics requirements under Title 29, Chapter 58; and 

Kent County desires to adopt those standards and supplement them with additional local 
safeguards; 

THE LEVY COURT OF KENT COUNTY, DELAWARE, HEREBY ORDAINS: 

Section 1. That the existing Kent County Code, Vol. II, Chapter 41 ETHICS, CODE OF be 
replaced with Kent County Code, Vol. II, CHAPTER 41 OF THE KENT COUNTY CODE 
RELATING TO ETHICS, POST-EMPLOYMENT RESTRICTIONS, AND STANDARDS OF 
CONDUCT by deleting the current language in its entirety and replacing it with the 
following underlined language:  

Chapter 41 — Ethics and Standards of Conduct 

§ 41-1. Adoption of State Ethics Law. 

A. Incorporation by Reference 
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Kent County adopts and incorporates by reference Title 29, Chapter 58 of the Delaware Code, as 
amended, as the governing ethics standards for County officers, employees, and appointed 
officials. 

B. Applicability 

All County elected officials, appointed officials, employees, and members of boards, 
commissions, and committees are subject to the code of conduct, conflict-of-interest, financial 
disclosure, gift, post-employment, advisory opinion, and complaint requirements and procedures 
set forth in Title 29, Chapter 58. 

C. Enforcement 

Enforcement authority remains with the Delaware Public Integrity Commission in accordance 
with the procedures outlined in Title 29, Chapter 58.  

§ 41-2. Supplemental Local Standards. 

The following provisions supplement and do not replace State law. 

A. General Ethical Conduct 

Officials and employees shall conduct themselves so as to maintain public confidence and avoid 
both actual impropriety and the appearance of impropriety. 

B. Prohibition on Nepotism 

1. No official or employee shall participate in or influence any decision relating to the hiring, 
evaluation, promotion, discipline, assignment, or compensation of a relative. 

2. A relative shall be defined in accordance with §5806A. of Title 29 as amended to include: 
a. A person’s spouse or domestic partner 
b. A person’s parent, stepparent, child, or stepchild 
c. The parent, stepparent, child, or stepchild of a person’s spouse or domestic partner 
d. A person’s grandparent or grandchild 
e. A person's sibling 
f. The spouse of a person’s child 
g. A minor child for whom the person has assumed and carried out parental 

responsibilities 
3. No employee shall be placed in a position of direct supervision over a relative. 
4. Relatives must be disclosed to Human Resources within thirty (30) days of hire or 

occurrence. 
5. If a supervisory conflict question arises, Human Resources, in consultation with the 

County Administrator, applicable department heads, and the County Attorney’s office (as 
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necessary) shall determine appropriate reassignment or structural safeguards consistent 
with operational needs. 

C. Procurement Conflict Certification 

Individuals participating in bid or proposal evaluations above thresholds set by County policy 
must execute a written conflict-of-interest certification before participation. All conflicts of 
interest with relatives (as defined herein) shall be disclosed. For projects requiring sealed bids, a 
relative having an interest in the entity bidding shall not preclude the bidder from receiving the 
awarded conflict provided that all conflicts of interest are disclosed.  For non-competitive 
bidding, such as professional services, all conflicts of interest must be disclosed and no relative 
shall participate in the selection process.    

§ 41-3. County-Specific Post-Employment Restrictions. 

In addition to State post-employment restrictions: 

A. Two-Year Representation Restriction 

No former County employee shall, within two (2) years after separation, represent or assist a 
private entity before Kent County in connection with any matter in which the employee 
participated personally and substantially during County service. 

B. One-Year Cooling-Off for Senior Personnel 

For one (1) year after separation, no former Department Head, Division Director, Procurement 
Officer, or employee with final decision-making authority shall accept employment with or 
compensation from a private entity if: 

1. The entity had a contract, regulatory approval, development application, or procurement 
pending before the employee during their final year of service; and 

2. The employee exercised discretionary authority affecting that entity. 

C. Confidential Information 

Officials and employees shall not use or disclose confidential information (e.g. site acquisition, 
collective bargaining, litigation, or personnel matters) acquired during County service for 
personal benefit or for the benefit of any private party. 

D. Contracting Prohibition 

No former employee may assist a private party in securing a County contract where the employee 
was directly involved in drafting specifications, evaluating proposals, negotiating terms, or 
approving the contract. 
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E. Waiver Authority 

The County Attorney may issue written advisory guidance regarding the applicability of this 
section; however, enforcement authority remains with the Public Integrity Commission. 

§ 41-4. Ethics Training. 

All officials and employees shall certify completion of ethics training as approved by the County 
Administrator every two years and upon swearing-in, appointment, or hiring. 

§ 41-5. Consequences. 

A confirmed violation of Title 29 or this Chapter shall constitute grounds for discipline under 
County personnel policy, up to and including reprimand or censure, termination, removal from 
boards, or other penalties or remedies as sanctioned in Title 29 Chapter 58. 

§ 41-6. Review. 

This chapter of the Kent County Code shall be reviewed by the Levy Court each 5 years and 
changes or updates shall be made in accordance with standing procedures for the adoption of 
County Code.  

§ 41-7. Severability. 

If any provision is invalid, the remainder shall remain in effect. 

Section 2. Severability.  

The provisions of this Ordinance are severable and if any of its provisions or any 
sentence, clause, or paragraph or the application thereof to any person or 
circumstance shall be held unconstitutional or violative of the Laws of the State of 
Delaware by any court of competent jurisdiction, the decision of such court shall not 
affect or impair any of the remaining provisions which can be given effect without the 
invalid provision or application. 

 
Section 3. Effective Date.  
   
  This Ordinance shall be effective upon the date of adoption.  
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ADOPTED BY THE LEVY COURT OF KENT COUNTY, DELAWARE 
 

 
     ______________________________ 
     President, Kent County Levy Court 
 
     This ______ day of ___________, 20__ 
 
 
ATTEST:  ______________________________ 
        Clerk of the Peace  
 
 
 
Synopsis:  This ordinance repeals and reenacts Chapter 41, Ethics, Code of to explicitly 

incorporate Title 29, Chapter 58 of the Delaware Code, as amended, as the 
governing ethics standards for County officers, employees, and appointed officials 
and includes specific ethics standards for Kent County elected officials and 
employees. This ordinance also deletes Chapter 68, Personnel Policy § 68-7 H. with 
incorporation of that policy in Chapter 41. 
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INTRODUCED BY: Jeffrey Hall 

DATE INTRODUCED: June 9, 2026 

PUBLIC HEARING DATE: July 21, 2026 

PUBLIC HEARING TIME: 7:00 p.m. 

ADOPTION DATE: _____________ 

EFFECTIVE DATE: Upon Adoption 

 
 

Ordinance LC26-06 

Data Centers 

 

 

An Ordinance to amend Kent County Code, Vol. II, Chapter 205, Zoning, as amended by 

revising Article V – Permitted Uses, §205-53, Permitted use table and §205-59 Industrial uses 

and Article VI Conditions of Approval, §205-72 Industrial uses to add Data Center as a 

permitted use with conditions in the IL (Limited Industrial) and IG (General Industrial) zoning 

districts, define the use, and establish conditions for the use. 

 

THE LEVY COURT OF KENT COUNTY, DELAWARE, HEREBY ORDAINS: 

 

Section 1. That the Kent County Code, Vol. II, Chapter 205, Zoning, Article V – Permitted 

Uses, §205-53, Permitted use table is hereby amended by adding the 

following underlined language in alphabetical order: 

§ 205-53. Permitted use table. 

B. Permitted use table.  

 

Uses AC AR RS1 RS5 RM RMH BN BG OC IL IG 

Industrial 

Uses 

           

            

Data Center           PC PC 

 

Section 2. That the Kent County Code, Vol. II, Chapter 205, Zoning, Article V – Permitted 

Uses, §205-59, Industrial Uses is hereby amended by adding the following 

underlined language in alphabetical order: 

 Data Center 

A building or buildings which are occupied primarily by computers and/or 

telecommunications and related equipment where digital information is 

processed, transferred and/or stored, primarily to and from offsite locations. 

This use does not include computers or telecommunications related 

equipment that is secondary and customarily incidental to an otherwise 
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LC26-06 

Page 2 of 7 

 

permitted use on the property, such as servers associated with an office 

building. A data center may include data center accessory uses (NAICS 

518210) 

DATA CENTER ACCESSORY USE 

Ancillary uses or structures secondary and incidental to a data center use, 

including but not limited to: administrative, logistical, fiber optic, storage, and 

security buildings or structures; sources of electrical power such as generators 

used to provide temporary power when the main source of power is 

interrupted; electrical substations used to distribute or transform electricity; 

utility lines; domestic and non-contact cooling water and wastewater 

treatment facilities; water holding facilities; pump stations; water towers; 

environmental controls (air conditioning or cooling towers, fire suppression, 

and related equipment); security features, provided such data center 

accessory uses/structures are located on the same tract or assemblage of 

adjacent parcels developed as a unified development with a data center. With 

the exception of solar installations, energy generation systems intended to 

supply power to the data center during normal operations shall not be 

considered an accessory use and shall require separate conditional use 

approval under the applicable provisions of this Chapter. 

Section 3.  That the Kent County Code, Vol. II, Chapter 205, Zoning, Article VI Conditions 

of Approval, §205-72 Industrial uses is hereby amended by adding the 

following underlined language in alphabetical order: 

H. Data Center 

 

1. Setbacks. The setbacks for the zoning district shall apply except: 

a. All buildings shall be located a minimum of 300 feet from a 

residential zoning district. 

b. All accessory equipment, including but not limited to 

generators, chillers, cooling towers, HVAC, and switchgear, 

shall be located a minimum of 400 feet from a residential 

zoning district and located behind the principal structure and 

fully screened. The setback may be reduced to 300 feet if the 

accessory equipment is located within a building which 

includes sound attenuation designed to reduce noise 

emissions to comply with Item 3 below.   

 

2. Landscape Buffer 

a. Along public roads and residential zoning districts, the site 

shall be planted to achieve a minimum six-foot-high four-

season visual barrier in accordance with the following 

guidelines: 
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LC26-06 

Page 3 of 7 

 

i. Include a variety of native evergreen trees. Existing 

native vegetation may be used to achieve the required 

planted buffer. 

ii. A minimum of two rows shall be installed and trees 

shall be planted in staggered rows. Plantings shall be 

placed at maximum 20 feet apart within the same row 

and 10 feet apart from the adjacent, staggered row. 

iii. Include ground cover to minimize growth of invasive 

species or provide a mowing schedule until the area is 

fully established in a natural condition. 

iv. The buffer shall be maintained to prevent disease from 

spreading and any trees that do not survive shall be 

replaced. 

v. A raised berm with a 1:4 side slope and flat top may be 

used to achieve minimum height at planting. 

vi. The required buffer may be counted toward planting 

requirements included in Chapter 187, Subdivision 

and Land Development. 

 

3. Noise Allowances 

a. The site shall be designed to minimize noise impact on 

neighboring residential properties and shall not exceed 55 

dB(A) at the property line of the data center site.  

b. A noise study shall be completed by a licensed Delaware 

Professional Engineer documenting existing conditions at the 

time of plan application and a post construction study 

demonstrating compliance shall be provided to the Planning 

Department within 60 days after issuance of the Certificate of 

Occupancy.  

c. Generator testing may be conducted only between 10:00 a.m. 

until 4:00 p.m. Monday through Friday unless testing at a time 

outside of this range is required by the Department of Natural 

Resources and Environmental Control. 

d. Compliance shall be based on the cumulative sound level of all 

equipment operating simultaneously. 

e. For Data Centers on property adjacent to property with 

existing residential development or a zoning district 

permitting residential uses, mechanical equipment, whether 

on a roof top, on the ground level, or elsewhere on the 

exterior of the property, must be screened on all four sides by 

an acoustical barrier. For purposes of this section, acoustical 

barrier is defined as an exterior solid or louvered wall 

containing sound-proofing materials designed to absorb noise 

and protect neighboring properties from noise pollution. 
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f. All generators shall comply with applicable federal and state 

air quality requirements and obtain all permits required by 

DNREC. 

 

 

4. Lighting. All site lighting shall be downward directed and fully shielded 

such that no lumens cross property lines.  

 

5. Utilities 

As part of the preliminary plan application, the owner or operator 

shall provide: 

 

a. Written confirmation from the applicable electric utility that: 

i. Service is available with existing infrastructure or 

contingent upon upgrades 

ii. Whether upgrades are on-site only, off-site, utility-

owned or customer-owned. 

b. Written confirmation from the applicable water utility that: 

i. Adequate capacity exists to serve the use 

ii. Any constraints, conditions, or required 

improvements 

iii. Whether the cooling method assumptions align with 

available supply. 

c. Applicants shall identify the proposed cooling method as part 

of the preliminary plan submission. Open-loop or once-

through cooling systems shall be prohibited unless reclaimed 

water is utilized or unless specifically approved as part of the 

conditional use based on demonstrated minimal impact. 

 

 

6. Abandonment, Decommissioning, and Financial Assurance 

a. Abandonment 

A data center that ceases operations for a continuous period 

of one (1) year or more shall be presumed to have been 

abandoned. For purposes of this section, cessation of 

operation may include, but is not limited to, discontinuation 

of data processing activities, disconnection from utility electric 

service or fiber service, or failure to maintain required permits 

or approvals. 

 

The owner or operator may request a good-cause exemption 

from a finding of abandonment. Such exemption shall not be 

unreasonably withheld, provided that all real estate taxes 

associated with the property are current and in good standing.  
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Any data center determined to have been abandoned without 

obtaining a good-cause exemption shall be decommissioned 

and removed within one hundred eighty (180) days of such 

determination. 

 

b. Decommissioning 

Decommissioning shall consist of the following: 

 

i. Physical removal of all data center buildings and 

structures that cannot be safely and feasibly reused, 

equipment, including but not limited to, servers, 

mechanical and electrical equipment, generators, 

substations, fuel storage systems, cooling systems, 

security barriers, and associated utility connections. 

ii. Recycling, reuse, or disposal of all solid and hazardous 

waste in accordance with applicable local, state, and 

federal regulations. 

iii. Stabilization or revegetation of the site as necessary to 

minimize erosion and ensure site safety. The Planning 

Director is authorized to allow the owner or operator 

to leave landscaping or designated below-grade 

foundations in place where such action minimizes 

erosion, avoids unnecessary disturbance, and does not 

pose a safety or environmental hazard. 

 

c. Decommissioning Plan 

 

i. A decommissioning plan outlining the anticipated 

means and costs of removing the facility shall be 

submitted with the application for approval. 

ii. The decommissioning plan shall ensure that the owner 

or operator properly removes all buildings, 

equipment, and infrastructure upon the end of the 

facility’s operational life or upon abandonment. The 

plan shall include provisions for the removal of all 

structures and foundations, removal of electrical and 

utility components, and restoration or stabilization of 

soil and vegetation. 

iii. The owner or operator shall provide a present-day 

decommissioning cost estimate and identify parties 

responsible for decommissioning. The County shall 

engage a qualified third party to review and confirm 

the cost estimate, and the expense of such review 

shall be paid by the owner or operator.  

 

d. Financial Assurance 
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i. The owner or operator shall provide a bond, surety, 

letter of credit, or other financial assurance in a form 

and amount acceptable to the Department to secure 

payment of one hundred percent (100%) of the 

anticipated cost of decommissioning and site 

restoration. 

ii. The financial assurance shall remain in full force and 

effect for as long as the data center facility remains in 

place. The amount of the financial assurance shall be 

reviewed and, if necessary, updated every five (5) 

years to ensure it reflects current market conditions 

and decommissioning costs.  

 

7. Letters of No Objection 

Prior to final plan approval the following letters of no objection shall 

be provided to the Department: 

a. Kent County Department of Public Works 

b. Delaware Department of Transportation 

c. Delaware Department of Natural Resources and 

Environmental Control 

d. Delaware State Fire Marshal’s Office 

e. Kent Conservation District 

f. Applicable Electrical Utility 

g. Applicable Water Utility 

h. Any other agency having jurisdiction. 

 

Section 4. Severability.  

The provisions of this Ordinance are severable and if any of its provisions or 

any sentence, clause, or paragraph or the application thereof to any person 

or circumstance shall be held unconstitutional or violative of the Laws of the 

State of Delaware by any court of competent jurisdiction, the decision of such 

court shall not affect or impair any of the remaining provisions which can be 

given effect without the invalid provision or application. 

 

Section 5. Effective Date.  

   

  This Ordinance shall be effective upon the date of adoption.  
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ADOPTED BY THE LEVY COURT OF KENT COUNTY, 

DELAWARE 

 

 

     ______________________________ 

     President, Kent County Levy Court 

 

     This ______ day of ___________, 20__ 

 

 

 

ATTEST:  ______________________________ 

        Clerk of the Peace  

 

 

 

Synopsis:  This ordinance adds Data Center as a permitted use with conditions in the IL 

(Limited Industrial) and IG (General Industrial) zoning districts, establishes 

definitions for data center and its accessory uses, and establishes conditions 

for the use.   
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REGIONAL PLANNING COMMISSION 
PUBLIC HEARING MINUTES 

Conference Call Included 
July 2, 2026  

 

The following members were present: 
David Peterman  
Peter Servon 
Denise Kaercher 
Glenn Gauvry 
Delbert Mills 
Paul Davis 
Bill Jester 
 
Also present: 
Sarah Keifer - Director of Planning 
Tanner Jameson - Attorney 
 

 
Ordinance LC26-06 Data Centers: An Ordinance to amend Kent County Code, Vol. II, Chapter 
205, Zoning, as amended by revising Article V - Permitted Uses, §205-53, Permitted use table 
and §205-59 Industrial uses and Article VI Conditions of Approval, §205-72 Industrial uses to add 
Data Center as a permitted use with conditions in the IL (Limited Industrial) and IG (General 
Industrial) zoning districts, define the use, and establish conditions for the use.  
 

Mrs. Keifer: First, let's level set given that we were asked to craft this ordinance because some 
of the towns actually have seen interest from data centers. Data centers are not currently 
prohibited by the county code. Given how our code is constructed, they could be built in a 
commercial or an industrial district now, with NO specific conditions related to that. So. given the 
interest in the state, given the interest in the county, it seemed prudent to put an ordinance 
together. So, what this ordinance does is permit data centers only in the two industrial zoning 
districts, IL and IG, by right, but with very specific conditions you can see in the ordinance. It 
establishes a 300 ft setback for the actual data center, a 400 ft setback for any accessory 
equipment including the generators associated with them. Limits the noise that comes from them. 
Requires a rather substantial planted buffer. Requires pre and post construction noise studies, 
limits the hours for the generator testing that has to take place. Also, because we don't control the 
utilities aside from sewer, requires effectively letters of NO objection primarily from power 
companies to ensure they can be served, also includes the same decommissioning requirements 
that we instituted for our solar, also requires closed loop water systems for cooling within the data 
center. The primary concerns with these are noise, which is why we've tried to stack the land use 
standards that the county's actually responsible for. We keep them in industrial areas as far away 
from houses as we can. We create the setbacks. We require a minimal decibel level. The buffers 
in addition, we keep utility equipment farther away, and then for a data center that might be relying 
on its own power generation, instead of the grid, that's a separate conditional use. So, they are 
not an automatic accessory here. 
 
So if, a data center were to come, they want to create their own power generation because the 
grid isn't ready for them, separate application altogether. So it's not a guarantee. So again, data 
centers we would actually be in a position of approving without any of these conditions as the 
code stands today. I'm happy to answer any questions.  
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Mr. Jester:  Has any of the recent legislation that the state's been working on, does it 
influence anything particular in this ordinance?  
 
Mrs. Keifer:  The legislation that went through the general assembly the other night, was 
primarily about power generation. Their goal has not been land use related. It's been entirely the 
extent to which the grid can even accommodate.  
 
Mr. Jester:  Because I also know that the data center that was in New Castle was turned 
down and it actually went to the coastal zone board and it was turned down here also. Based on 
certain facts that maybe are already built in this ordinance, I don't know. 
 
Mrs. Keifer:  When we were developing the ordinance, we looked primarily at Virginia 
because that is sort of the data center Meca, and has been building for more than 20 years, looked 
at some other; because Louden County is a much larger, more suburban in urban County than 
we are. We looked at some Pennsylvania communities that are more commensurate with Kent 
County. We also, as we were looking at the appropriate setbacks; we took a look at how many 
industrial properties these would actually work on in Kent County. And I could probably count 
those on one hand. There just isn't a lot of land that's appropriately zoned in Kent County that 
would accommodate a data center. In speaking with the Economic Development Director. She's 
fairly confident if there is interest in developing them in Kent County, it's going to be in the industrial 
parks in the municipalities. So I think the risk is relatively low, but twofold it seemed prudent to be 
prepared and some towns were asking us for some technical guidance, so we're trying.  
 
Mr. Jester:  Yes, I see you had you had the noise level build in here and one little fact 
sheet that I was reading is was talking about not only noise but vibration. There's actually vibration 
that's built into that. Would that come under noise also? 
 
Mrs. Keifer:  It actually would come under noise because my understanding that it is not 
actually vibration. It's a really low frequency noise. And that's where the noise study setting things 
back as far as we can, creating a planted buffer, all of which tries to dampen the impact of that 
noise.  
 
Mr. Jester:  I’ll be the first one to admit, this would be brand new information to me. And 
to everyone up hear in the front. I’m not going to speak to everybody. Does anybody have any 
questions? 
 
Mr. Gauvry:  I always have questions. Just 3 actually. I kind of want to start off. I'm really 
glad that we are addressing this because I agree with you that it's important. It's coming down the 
road to us so my main concern is usually always the same thing with highways. This is a different 
type of highway in terms of electricity. It's infrastructure. But I think the setbacks are great you 
have meaningful noise standards the landscaping I'm ok with the shield lighting, the cooling water, 
the, the decommissioning requirements and the designated areas. I think we're all strengths of 
this of the Code. The three areas, three questions that I have and I'll just read my notes is has to 
do with the electrical infrastructure. So the ordinance confirms that the electrical service, if, if the 
electrical service is available, but it will come from the local source. They'll say we have capacity. 
But it doesn't really address who pays for the required transmission or the distribution upgrades 
or does it?  
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Mrs. Keifer:  No, it doesn't and the reason it doesn't is because we're not a utility. This 
is a land use ordinance and the questions about the grid, the questions about capacity are 100% 
valid questions and people ought to be concerned. We just don't have any governing authority 
there. And that's why the General Assembly throughout this past session throughout a handful of 
bills, trying to get a handle on how do we manage the demands and the other, another part of 
what the general assembly has been looking at and I think we'll continue to in the next session is 
how do we build more capacity in the grid? But again, we don't have any oversight. So that's why 
we don't address it.  
 
Mr. Gauvry:  Which means this will be in front of us on a case by case basis and we'll be 
running up to the basically the DelDOT scenario, but it won't be DelDOT. It will be whether there's 
capacity or not and people will be saying there's not capacity and our bills are going up. And we'll 
be saying we don't really have any authority over that area and so I see this coming down the 
road in a different way. So to my next question is kind of answered by that there is at least a 
thinking not necessarily a trend at yet, having to do with data centers throughout the United States 
and one the thinkings is that these data centers should be required to produce their own electricity 
and the access of that electricity could actually go into the grid and benefit local communities 
where I noticed in this particular code we're actually discouraging them from doing that. 
 
Mrs. Keifer:  We're not discouraging them. It was because power generation has a 
different kind of impact. It simply is considered separately. Power generation is its own conditional 
use in the code, and one of the bills that made it through the General Assembly actually requires 
data centers within a certain amount of time, to produce their own power.  
 
Mr. Gauvry:  Do we have that in this?  
 
Mrs. Keifer:  It's not ours to regulate, it's the states to regulate.  
 
Mr. Gauvry:  Okay, I'm not sure how that ends up when it comes in front of us, is that 
something that would be...  
 
Mrs. Keifer:  It's a conditional use application, if a power generation aApplication were 
to come through, it's conditional use, it would come to you as a public hearing, it would also go to 
the Levy Court as a public hearing, and you would have the opportunity to address the concerns 
related to primarily noise.  
 
Mr. Gauvry:  Okay. Then my last thing. Thank you for indulging me. In terms of 
emergency generation, there is the code it stipulates when they can and can't and all that. But, 
following some of the news this past week with all the temperature increases that we have 
throughout the country, one of the problems is that a lot of places that do have emergency 
generation actually are reaching capacity because of overuse of the, of the grid. So what I don't 
see in the code right now is anything that talks about the accumulative impacts of extended 
generation operations and large scale fuel storages. So if I was a company that wanted to put in 
a data center and I was mindful of the fact that there maybe temperature increases or other 
conditions that would require my backup generators to run for extended periods of time, I would 
need to actually have storage capacity for fuel or whatever. Maybe I'm got this wrong, but I'm just 
wondering if, if we're looking at backup generation as a short term, but it could, at times, be longer 
than short term and what those ramifications might be to local communities.  
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Mrs. Keifer:  It's I think the ramification is primarily for the data centers because they're 
going to be responsible for maintaining and storing the fuel, and certainly I've read the same that 
throughout the east Coast at this point, data centers have been put on notice user emergency 
generators because we can't accommodate you on the grid.  
 
Mrs. Keifer:  Yes, and I think in, in the most recent cases it's been governors saying you 
shall. And I think at that point, we will accommodate that because it's an emergency circumstance.  
 
Mr. Gauvry:  So when they come in front of us and they have contingency plans for 
extended use of generators, in those plans would have whatever storage that they, and then we 
have the ability to approve them on that level. 
 
Mrs. Keifer:  It would certainly be because they would come to you as a site plan just 
given the size of them. And I think that is a reasonable area of discussion that this seems to be 
becoming a trend and ask them how they intend to accommodate it. 
 
Mr. Gauvry:  Great. Thank you. I just want to say that I'm in support of us doing this and 
I'm really happy that, that your department is actually taking a proactive position on this because 
this is coming whether we like it or not. What I'm trying to not have happen is, is the kind of 
problems that we're always dealing with up here where our hands are tied to do the things that 
we would like to do because we didn't really build them into the code. So, here we have a chance 
to actually get it right and you're right in terms of Virginia being the leading the way. So if we're as 
good as or if not better than them, then we're on the right page. Thank you very much. 
 
Mr. Davis:  Well, 1st of all, I know it's coming. I mean, that's just technology. What's 
new today is obsolete tomorrow. I have a lot of concerns about this. Firstly, I don't think it's the 
time to pass anything about these data centers. There's a lot of questions in a general assembly. 
There's a lot of questions and lawsuits in Virginia that the county was going to go visit. We got a 
letter from a person from Houston, that appeared, is what an engineer, but I think he knew what 
he's talking about and based upon his letter, I followed up on data centers on the internet and 
there's a lot of issues with this. I know they’re coming, but I don't see what the urgency is today. 
One thing I don't really care for, is make it a by right permit. Just tonight, because of the by right, 
we saw what happened in here. We have NO ability if it's a by right, they meet the code. And 
tonight was a perfect example. We have a major public safety issue about 2nd driveway in that 
development. And there's not a **** thing we can do about it. And that's what's going to happen 
when you make it by right. I'm just getting concerned that these things are by right. We're asked 
to make a decision, and the bottom line is a rubber stamp. I'm here to look after the people and 
the taxpayers of this county. And I don't like hitting a rubber stamp because I got to do it. I listen 
to the people, I try to do as much research as I can, and all the time anymore. Well if you don't do 
this, you know, you're gonna get sued. There's NO flexibility for the commission. It's really adds 
the things, takes the things away. Let me just take one example. And the proposed code, it's been 
stated 300 ft set back to housing development. Virginia people and the people on the internet that 
I looked, there's been tests done at 03:00 in the morning, 4 mile away and there were vibrations. 
So, this is a very serious thing to do. I'm not saying that we can't get it done, but I want to hear 
what the General assembly is going to say about it. I want to hear what the public service 
commissioner's going to say about it. We've already heard chairman just say it was turned down 
upstate, and why was it turned down? Did anybody check into that reason? I mean I don't know. 
I just think we're moving too fast. Personally, I would like to see this thing tabled for a while until 
we get all the information. We don't have the information. I read that thing, I read it a couple times. 
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And I'm getting tired of getting stuck with things that I'm trying to help the public, public safety, fire 
and things like this. So, my opinion, I think it should be tabled next meeting. I'm only I'm only one, 
I'm only one person and people disagree, they have the right to do that. But I haven't heard a lot 
that's convinced me, that this is what we've got proposed is going to work. As you were talking 
about a 4 mile radius that they had problems and it's been on TV about these data centers and 
we want to jump in and just pass a thing that we'll go ahead and do it. Let's do our research and 
then maybe doing the right thing, thank you. 
 
Mrs. Kaercher: You've done a lot of research already. This, I see, is protection for Kent 
County. Let's say it doesn't exist and someone tries to put in a data center, they come in front of 
us. At that point we have NO ordinance, correct? So we have NO safety valve to say NO to. So, 
I see this as an ordinance that's going to be changing a lot over time but for right now it's a safety 
valve. Am I correct?  
  
Mrs. Keifer:  You are, because right now if we had an application, we'd process it as a 
conditional use, but it would have NO specific data center conditions to it. And while I understand 
the concern about permitted by right versus conditional use, conditional uses also come with a 
presumption of approval. You cannot deny them because you don't like that. You can add 
conditions that are reasonable. But the presumption is that it will be approved and I think you're a 
hundred percent correct if one came in the door tomorrow, we'd have to process it and I would 
not have this guidance to work with, and I think your point that it will end up being iterative as we 
learn more, as we experience more. we’ll change to ordinance over time. 
 
Mr. Davis:  Just one quick follow-up you had mentioned I realized this. If this is not 
passed, you said something that then the general business category, we can put them there, is 
that correct?  
 
Mrs. Keifer:  No, not if this is passed. If nothing happens it would be approved today in 
General Business or Industrial. 
 
Mr. Davis:  I would like to how many places would be compatible that's got that size, 
you're going to need a lot of land.  
  
Mrs. Keifer: You will need a lot of land, which is why when we ran a mapping exercise with 
these standards, there are fewer than half a dozen that a data center could even fit on. 
 
Mr. Jester:  Was that actually industrial areas that you came up with?  
 
Mrs. Keifer:  Both IL and IG and we didn't look at just current zoning, we also looked at 
the comprehensive plan, so if somebody wanted to rezone, and even then it's fewer than half a 
dozen.  
 
Mr. Jester:  So what you are saying is we if we don't get something like this in place, 
it's going to be processed under something we already have, and we probably couldn't force it 
into an area that they wouldn't want to be in.  
 
Mrs. Keifer:  Correct. This does offer a certain amount of protection that the County does 
not have right now. 
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Mr. Jester:  Any other commissioners have any comment? If not, I’ll turn it over to the 
public.  Is there anybody here that would like to speak in favor of this ordinance? Either here or 
on the phone?  
 
Mrs. Kiefer:  There is nobody on the phone.  
 
Mr. Jester:  There is no one on the phone. Is there anybody here in favor of this 
application, 3rd and final call.  Is there anybody against the ordinance and would like to speak? 
Since there isn’t anyone on the phone, I won’t ask that. Is there anyone who would like to speak 
against this ordinance? 3rd and final call. Seeing none, we’ll be taking this ordinance up next week. 
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MEMORANDUM 

TO: The Honorable Members of the Kent County Levy Court — Commissioners Allan F. 
Angel, Jeffrey Hall, Paul Hertz, Joanne Masten, Terry L. Pepper, Robert Scott, and Jody 
Sweeney 

CC: Sarah E. Keifer, Director, Department of Planning Services; Office of the County 
Attorney 

FROM: Greg Layton, The Delaware Project · thedelawareproject.substack.com · 
GregoryLayton@Proton.me · (302) 423-9832 

DATE: July 15, 2026 

RE: Ordinance LC26-06 (Data Centers) — support for adoption with five targeted 
amendments; public hearing of Tuesday, July 21, 2026, 7:00 p.m., Levy Court Chamber, Room 
203 

 

I. Introduction and Summary 

This memorandum supports adoption of Ordinance LC26-06 and respectfully asks the Court to 

adopt it with five targeted amendments. The County deserves credit for acting before the first 

application arrives: as Planning Director Keifer told the Regional Planning Commission, a data 

center proposed today “would be approved today in general business or industrial” with no data-

center-specific standards at all, and the Commission’s unanimous July 9 recommendation rests 

on the finding that the existing code already permits the use without these conditions. [1] The 

ordinance’s stated purpose, in other words, is protection. The five amendments below are 

offered on the ordinance’s own terms: each closes a gap the public record has already exposed, 

each is anchored in the County’s existing code, in existing state law and regulation, or in 

legislation the General Assembly passed this month, and each is drafted for administrability 

rather than obstruction. 

Every factual assertion herein is traceable to a primary source listed in Appendix A. Where a fact 

rests on the author’s own recording of a public meeting or on GIS measurement, that limitation 

is stated in place. 

II. The Court’s Authority to Amend on July 21 

Title 9, Chapter 49 of the Delaware Code governs changes to Kent County’s zoning regulations. 

Section 4911(a) requires that changes be “proposed by or ... first submitted to” the Zoning 

Commission — whose functions the Regional Planning Commission exercises under § 4904 — 

and § 4911(b) requires the Commission’s noticed public hearing. Both occurred: LC26-06 was 

submitted to the RPC, heard on July 2, and recommended on July 9. Section 4911(c) then 

provides: 

“In any event, the county government shall not be bound by the report of the 

Zoning Commission. Before finally adopting any such changes, the county 

government shall hold a public hearing thereon, at least 15 days notice of the time 

and place of which shall be given …” — 9 Del. C. § 4911(c). 

48



That hearing is the noticed business of July 21. For departures from Commission-certified text, § 

4910(c) supplies the conservative discipline: submission to the Commission “for its approval or 

disapproval or suggestions,” a forty-five-day report window, and — again — a report by which 

“the county government shall not be bound.” Read together, the statutes leave the Court two 

lawful paths, and the author defers to the County Attorney on which fits each amendment: (1) 

adopt LC26-06 as amended on July 21, where the amendments are germane to the noticed data-

center proposal and tighten its conditions; or (2) amend, refer the amended text to the RPC for 

its non-binding report, and adopt at the August 11 business meeting — a three-week cost, 

already on the calendar. Either path is preferable to adopting the gaps. 

III. Five Amendments 

Amendment 1 — Define “residential zoning district” 

The gap. Proposed § 205-72.H.1 measures its 300-foot building and 400-foot equipment 

setbacks from a “residential zoning district.” Chapter 205 nowhere defines the phrase, and the 

code points in two directions at once. Section 205-7.B names and describes the AR district — 

“Agricultural Residential” — as existing to “provide for a wide range of agricultural use ... while 

providing for low-density residential development” and to “allow for a variety of low-density 

planned residential and cluster developments”; § 205-7.A says the same of AC. Yet the County’s 

noise code enumerates “residential districts” as RS1, RS5, RM and RMH only (§ 161-5.B), 

omitting AR and AC. Whether the setbacks reach the agricultural districts — where most rural 

Kent homes actually sit — is therefore an open question of administrative interpretation on the 

most protective provision in the ordinance. 

Why it is now urgent. Effective July 1, 2026 — three weeks before this hearing — House Bill 

472 (Chapter 85:340) returned 281 parcels of the Nobles Pond development from the Town of 

Cheswold to unincorporated Kent County and provided, in the statute’s own words, that the 

parcels “are zoned ‘AR – Agricultural Residential’, as established under the ordinances of Kent 

County.” [2] The County’s parcel and zoning layers place occupied single-family dwellings 

among those parcels 205 feet (45 Guard House Lane) and 298 feet (704 Nobles Pond Crossing) 

from the boundary of a 17.5-acre Limited Industrial tract that would be data-center-eligible 

under LC26-06, with vacant residential lots as close as 37 and 41 feet. [3] If “residential zoning 

district” excludes AR, those households receive no setback protection from this ordinance; if it 

includes AR, the setback bands materially shape the adjoining tract. Either way, the phrase now 

has 281 street addresses, and it should not be left to case-by-case staff interpretation. 

Proposed text (add to § 205-72.H as a new opening paragraph): 

Definitions. For purposes of this subsection H, “residential zoning district” means 

the AC, AR, RS1, RS5, RM, and RMH zoning districts as established in § 205-7 of 

this chapter. 

Administrability — and the Department agrees. A bright-line list; no new process; 

consistent with the ordinance’s own broader phrase in H.3.e (“a zoning district permitting 

residential uses”). On July 14 the author asked the Department of Planning Services, in writing, 
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whether it reads the phrase to include AR and AC. Director Keifer’s written reply was direct: 

“Yes, residential zoning districts include AC and AR,” adding that with HB 472 now signed, “our 

GIS staff will update the maps shortly.” [11] This amendment therefore asks the Court only to 

codify the Department’s own stated interpretation. It costs nothing to any project the 

Department would approve today; it binds future administrations; it forecloses the contrary 

reading an applicant’s counsel could build on § 161-5.B’s narrower enumeration; and it makes 

the protection of the 281 Nobles Pond parcels a matter of code rather than correspondence. 

Amendment 2 — A public hearing for the largest facilities 

The gap. As drafted, every data center of any size is “PC” — approved administratively, with no 

site-specific hearing and no neighbor notice. The Court’s own code treats lesser impacts more 

cautiously: a warehouse of 75,000 square feet or larger requires a conditional use (§ 205-

72.G(2)), immediately above the subsection where the data-center conditions would sit; and the 

community-solar conditions require written notice to every property owner within 200 feet even 

for an administrative approval, with an escalation path to the Levy Court on denial (§ 205-73). 

LC26-06 carries neither the hearing nor the notice. The Director was candid before the RPC that 

conditional uses carry “a presumption of approval” and “you cannot deny them because you 

don’t like them” [1] — a fair trade for standards, but the presumption is precisely why a hearing 

costs applicants little while giving neighbors the one thing an administrative file cannot: a night 

to be heard on their specific site. 

The state has now drawn the line for you. House Bill 445, as passed July 1, defines a large 

energy use facility at 30 megawatts of monthly maximum demand and reaches data centers by 

NAICS code — the same NAICS 518210 the ordinance itself uses — with an aggregation rule that 

prevents splitting one project into several to duck the threshold; House Substitute 1 for House 

Bill 233 records the General Assembly’s finding that proposed Delaware data centers “would 

almost double the current peak electricity demand of the entire State.” [4] Borrowing the State’s 

number keeps the county standard from ever being the outlier. 

Status note. Candor about those bills: as of July 15, 2026, both had passed the General 

Assembly and were listed as “Ready for Governor for action.” Neither had been signed, and the 

Court may wish to confirm their status before the hearing. [4] The recommendation does not 

turn on the outcome. Signed or not, 30 megawatts is the General Assembly’s considered 

judgment about the scale at which one customer’s electrical demand becomes a matter of public 

consequence — and a county threshold set at that number will not be the outlier in either event. 

Proposed text (add to § 205-72.H as a new numbered condition): 

Scale threshold. Notwithstanding the permitted-with-conditions designation, a 

data center whose projected maximum electrical demand — aggregated across all 

phases and across all contiguous or functionally integrated parcels under common 

or affiliated ownership or control — equals or exceeds 30 megawatts shall require 

conditional use approval under the applicable provisions of this chapter. For any 

data center approved administratively, the applicant shall provide written notice 
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of the application to all owners of property within 200 feet of the site, in the 

manner provided for community solar energy-generating facilities in § 205-73. 

Administrability. The threshold matches imminent state law the utilities must administer 

anyway; the aggregation clause is the State’s own anti-evasion concept; the notice sentence 

copies a mechanism the Department already runs for community solar. 

Amendment 3 — Protect the night, not just the day 

The gap. H.3.a caps sound at a flat 55 dB(A) at the property line, with no nighttime standard, 

no low-frequency provision, and no cross-reference to Chapter 161. Data centers run 

continuously; the community’s only written comment in the RPC record — from a Harrington-

area property owner — put the problem plainly: “A noise level that passes a dBA test during the 

day will completely destroy a homeowner’s ability to sleep at night,” and asked for nighttime 

low-frequency limits and modeling under still-night inversion conditions. [5] 

The benchmarks. Three are already on the County’s and the federal government’s books. 

First, the County’s own zoning code holds a backyard wind turbine to ambient-plus-five 

decibels with a 60 dB ceiling at the property line (§ 205-73.A(2)(b)) — a stricter, sleep-

protective, relative standard than LC26-06 would apply to an industrial campus. Second, 

Chapter 161 treats ambient-plus-five as a noise disturbance for tonal or cyclic stationary sources 

county-wide (§ 161-5.C) — and cooling infrastructure is characteristically tonal. Third, EPA’s 

protective outdoor level is 55 decibels expressed as a day-night average with a 10-decibel 

nighttime penalty; a source holding a constant 55 dB(A) around the clock therefore produces a 

day-night average of roughly 61 dB — about six decibels above the federal benchmark the flat 

cap superficially matches — while the day-night-consistent nighttime companion to a 55 dB(A) 

daytime cap is 45 dB(A). [6] 

Proposed text (amend H.3.a and H.3.b): 

a. The site shall be designed to minimize noise impact on neighboring residential 

properties and shall not exceed 55 dB(A) at the property line of the data center site 

between 7:00 a.m. and 10:00 p.m., nor 45 dB(A) between 10:00 p.m. and 7:00 

a.m. Nothing in this subsection exempts a data center from Chapter 161 of the Kent 

County Code, including § 161-5.C. … b. [Add:] Noise studies required by this 

paragraph shall report A-weighted and C-weighted sound levels by octave band 

and shall include modeling of nighttime propagation under temperature-inversion 

conditions. 

Administrability. The study vehicle already exists in H.3.b; this amendment tells the engineer 

what to measure. If the Court prefers a relative standard, parity with its own small-wind rule — 

ambient plus five — is the in-code alternative. 

Amendment 4 — Classify battery energy storage 

The gap. The ordinance’s accessory-use definition excludes non-solar generation from 

accessory status — wisely routing it to a separate conditional use — but says nothing about 
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battery energy storage, which is neither generation nor plainly an environmental control. House 

Bill 445’s clean-energy obligations (“produce or procure,” in the enrolled text) would, if that bill 

is signed, make substantial on-site storage a likely feature of any large facility. [4] Left 

unclassified, the question lands on staff’s desk with the first application, without standards and 

without the Fire Marshal’s early involvement that the ordinance’s own letters-of-no-objection 

process anticipates. 

Proposed text (add to the Data Center Accessory Use definition, after the existing sentence on 

energy generation systems): 

Battery energy storage systems, other than uninterruptible power supply 

equipment integral to and located within a data center building, shall likewise not 

be considered a data center accessory use and shall require separate conditional 

use approval under the applicable provisions of this chapter. 

Administrability. The sentence is drafted in exact parallel to the ordinance’s existing 

generation clause; the carve-out for in-building UPS keeps routine equipment routine. 

Amendment 5 — Prove the water where no utility can vouch for it 

The gap. H.5.b requires written confirmation from “the applicable water utility” that capacity 

exists. On 36 of the 59 IL/IG-zoned patches in unincorporated Kent County — including the 

county’s largest single eligible tract, southwest of Harrington — no water utility holds a 

Certificate of Public Convenience and Necessity, so the required letter is either unobtainable or 

would come from an entity with no duty to serve and no knowledge of the aquifer. [7] The 

ordinance is otherwise silent on groundwater, and requires no reporting of withdrawals. 

The instrument already exists. DNREC’s Regulations Governing the Allocation of Water 

require an allocation permit for “all water withdrawals greater than 50,000 gallons in any 24 

hour period” (7 Del. Admin. C. 7303, § 1.3.1), and the permit criteria expressly forbid “significant 

interference with the withdrawals of other permit holders unless compensation for such injury is 

provided” (§§ 3.3.1, 3.4.2) — the neighboring-wells concern, administered by the agency with 

jurisdiction and the data. [8] 

Proposed text (amend H.5.b): 

Where no water utility holds a Certificate of Public Convenience and Necessity for 

the site, the applicant shall instead provide: (i) a water allocation permit issued by 

the Department of Natural Resources and Environmental Control pursuant to 7 

Del. Admin. C. 7303, or DNREC’s written determination that projected 

withdrawals will not exceed 50,000 gallons in any 24-hour period; and (ii) as a 

condition of approval, annual reporting of metered water withdrawals to the 

Department of Planning Services. 

Administrability. No county hydrogeology is required; the County simply asks for the State’s 

existing permit at the moment it can still be a condition of approval, and gains the data to notice 

a problem before a dry-well complaint does. 
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IV. Conclusion 

The Regional Planning Commission’s July 9 recommendation embedded the finding that the 

current code already permits data centers without any of these protections. That finding is the 

best argument for this ordinance — and for finishing it. Each amendment above tightens a 

condition already noticed to the public; each borrows a number, a mechanism, or a sentence the 

County or the State has already adopted elsewhere; and the calendar accommodates either 

lawful path, on July 21 or by August 11. The author supports adoption and asks the Court to 

adopt the ordinance with these amendments, and is glad to provide any source in Appendix A, in 

full, on request. 

Respectfully submitted, 

Greg Layton 

The Delaware Project · thedelawareproject.substack.com · GregoryLayton@Proton.me · (302) 

423-9832 

Appendix A — Sources and Methods 

1. Regional Planning Commission proceedings of July 2 and July 9, 2026 (agenda packet pp. 

62–72, incl. Ordinance LC26-06 text and Director Keifer’s June 24 memorandum). 

Quotations of Director Keifer and the description of the July 9 motion are from the 

author’s recordings of the public meetings; official minutes were not yet published at 

transmittal and should be consulted when available. 

2. House Bill 472 w/ HA 1, 153rd General Assembly, Chapter 85:340 (signed July 6, 2026; 

effective July 1, 2026), Sections 1–2 (engrossed text, legis.delaware.gov). 

3. Kent County GIS: Parcels and Zoning Districts layers with the County geometry service; 

distances are geodesic, edge-to-edge between the parcel and zoning layers at locator 

precision; the certified Official Zoning Maps control (§ 205-8). The Act lists 281 parcels; 

the current parcel layer carries 267 records in grid 3-03-05602 — the difference comprises 

16 bill-listed lot numbers absent from the layer (consistent with consolidation or 

renumbering) and 2 unit-suffixed records of listed parcels; none affects the parcels cited. 

4. House Bill 445 w/ HA 1 + SA 3 and House Substitute 1 for House Bill 233 w/ amendments, 

153rd General Assembly, each “Passed 7/1/26” and “Ready for Governor for action” as of 

July 15, 2026 (status and engrossed texts, legis.delaware.gov). Verify signature status 

before the hearing. 

5. Letter of Lauren Hubbard (June 20, 2026), the sole public comment in the RPC packet, 

pp. 71–72. 

6. U.S. EPA, Information on Levels of Environmental Noise Requisite to Protect Public 

Health and Welfare with an Adequate Margin of Safety (EPA 550/9-74-004, 1974), as 

summarized in EPA’s archive (“EPA Identifies Noise Levels Affecting Health and 

Welfare”): 55 dB outdoors, 45 dB indoors, 70 dB for hearing conservation. Day-night 

computation: a constant 55 dB(A) yields Ldn = 10·log₁₀[(15·10⁵⋅⁵ + 9·10⁶⋅⁵)/24] ≈ 61.4 

dB; with a 55 dB(A) day level, Ldn = 55 requires a night level of 45 dB(A). 
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7. Inventory of the 59 IL/IG-zoned patches in unincorporated Kent County (state and county 

GIS layers; ≥ 5-acre patches), joined to the FirstMap DE_CPCN water layer: 36 of 59 

patches lie in no water CPCN territory. Figures are locator-precision and should be 

confirmed against certificated records for any formal filing. 

8. 7 Del. Admin. C. 7303, Regulations Governing the Allocation of Water, §§ 1.3.1, 3.3.1, 3.4.2 

(regulations.delaware.gov). 

9. Kent County Code as published at ecode360.com/KE1751 (downloaded July 12, 2026): §§ 

205-7.A–B; 205-8; 205-53; 205-72.G; 205-73 (small wind; community solar notice and 

escalation); 161-5.B–C. Delaware Code: 9 Del. C. §§ 4904, 4910, 4911 

(delcode.delaware.gov). 

10. Kent County Levy Court Business Meeting Notice and Agenda, July 21, 2026 (posted July 

14, 2026, 6:37 p.m.): 7:00 p.m., Levy Court Chamber, Room 203, 555 Bay Road, Dover; 

public comment on public-hearing items taken during the hearings; attendance in person, 

by WebEx, or by phone. 

11. Email of Sarah E. Keifer, AICP, Director, Department of Planning Services, to the author 

(July 15, 2026), quoted in Amendment 1. 
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 DEPARTMENT OF PLANNING SERVICES 

 

 

REGIONAL PLANNING COMMISSION 

 RECOMMENDATION REPORT 

July 21, 2026 

 

Ordinance / Application Number :   LC 26-10 / CZ-26-02 

 

Owner/Applicant   :  Joseph Lewis IV & Christina L. Taylor 

 

Present Zoning /  :  AR (Agricultural Residential) /  

Comp Plan Map Designation   Low Density Residential 

 

Proposed Zoning  : AR (Agricultural Residential) & BN (Neighborhood 

Business) / 

Comp Plan Map Designation  Low Density Residential & Neighborhood Commercial 

 

Area and Location : 85.6± acres (Area of Petition: 1.0± acres) located on the 

south side of Hammondtown Rd., approximately 550 ft. 

east of Farmington Rd., north of Farmington. 

 

REGIONAL PLANNING COMMISSION RECOMMENDATION 

Upon a motion to deny Ordinance LC26-10, the Regional Planning Commission voted three yeas and 

three nays and without the requisite four affirmative votes, the motion failed. Upon a second motion 

to approve Ordinance LC26-10, the Regional Planning Commission voted three yeas and three nays 

and without the requisite four affirmative votes, the motion failed. Consequently, the ordinance is 

forwarded to the Levy Court with no recommendation. 

I. STAFF RECOMMENDATION: 
 

Based on the information presented, the Kent County Code, and the Comprehensive Plan, Staff 

recommends DENIAL of the request to amend the Zoning Map and Comprehensive Plan Future 

Land Use Map. The proposed rezoning does not meet the conditions for approval of a zoning 

change under Kent County Code Section 205-408(B): 

A. There was a mistake in the Zoning Map, or the character of the neighborhood has changed to 

such an extent that the Zoning Map should be changed. 

There was no mistake in the Zoning Map. The AR zoning is the original zoning for the 

property. Additionally, the character of the neighborhood has not changed to such an extent 

that the Zoning Map should change. A majority of the surrounding properties are zoned AR, 
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Staff Recommendation Report 

CZ-26-02 Taylor 

July 2, 2026 

Page 2 of 5 

 

and the character of the area is primarily agricultural and single-family residential. To the east, 

across the railroad, at the corner of Rt. 13, there is 14± acres of IG (General Industrial) zoning 

that was approved in 1989.  This land has never been used industrially since a conditional use 

for an asphalt plant was denied in 1991.  This land still exists as agricultural and residential.  

Approximately ½ mile to the west is an 0.7±acre area of BG (General Business) zoning that 

was also approved in 1989.  Although a use may have operated at the time, there is no evidence 

that a commercial operation still exists currently.  The remainder of the area is farmland, 

woods, and single family dwellings.  Since there has not been an increase in non-residential 

operations in the area, the character of the neighborhood has not changed to an extent that the 

zoning map should be changed. 

B. The new zoning classification conforms to the Comprehensive Plan for Kent County in relation 

to land use, number of dwelling units or type and intensity of nonresidential buildings and 

location. 

The proposed BN zoning does not conform to the 2018 Comprehensive Plan, as Map 7B 

designates the area of petition as Low Density Residential. Additionally, the parcel is not 

designated in Map 7C as a future Neighborhood Commercial area but is shown as a future 

Industrial area in South Harrington.  Although both designations would be for non-residential 

zoning there is a substantial difference between these designations based on the property’s 

location.  This South Harrington Industrial area was designated based on its accessibility to the 

railroad corridor and the adjacent undeveloped IG zoning.  The plan predicted support for 

additional zoning to encourage industrial uses to locate on the rail corridor. If rezoned, the 

neighborhood commercial designation may work in contrast to the goals of the Comprehensive 

Plan.  In addition, the current designation for Low Density Residential is primarily intended to 

support agricultural and single-family residential uses. Some commercial uses are allowed, 

though these uses are generally limited in scale and are institutional in nature.  This current 

designation is currently more appropriate to fit with the type and intensity of non-residential 

buildings. 

C. Transportation facilities, water and sewerage systems, storm drainage systems, schools and fire 

suppression facilities adequate to serve the proposed use are either in existence or programmed 

for construction. 

 

Transportation Facilities: The subject site is located on Hammondtown Rd., a local road, which 

serves as access between adjoining properties. Local roads are typically narrow, sometimes 

unimproved, and intended to support low levels of traffic.  The road may not be adequately 

improved to serve a use in the proposed district. 

Water & Sewage Systems: The parcel is not located within the Kent County Sanitary Sewer 

District.  Information from the Public Service Commission indicates that the parcel is not 

currently located within a water service area.  To the east of the railroad tracks, both Artesian 

and Tidewater Utilities have parcels in their service area but it is unknown if any of those parcels 

are connected. 
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Storm Drainage Systems & Fire Suppression Facilities: Comments received from Kent 

Conservation District (KCD) indicate that they have no objection to the rezoning.  Any new 

project would need to be reviewed by the Kent Conservation District for stormwater impact and 

by the State Fire Marshall for fire suppression service. 

D. There is compatibility between the uses of the property as reclassified and the surrounding land 

uses, so as to promote the health, safety and welfare of present and future residents of the county. 

There is little compatibility between the uses of the property as reclassified and the surrounding 

land uses. The area is predominantly agricultural and residential in nature. Although there is a 

small amount of existing non-residential zoning in the area, these parcels have mostly been 

vacant from commercial activity. The intensity of uses in the area has not changed to warrant 

further commercial development. As such, reclassification of the property to BN, and the uses 

that would be permitted therein, would not promote the health, safety and welfare of present 

and future residents of the county. 

II. BACKGROUND INFORMATION: 

• The subject site is located outside the Growth Zone Overlay District and is currently improved 

with a residential dwelling and agricultural structures. 

• The Office of State Planning and Coordination granted a waiver from the PLUS process for this 

application on June 8, 2026. 

• There have been no previous rezoning applications on the subject site. 

• There have been two rezoning applications of a similar nature in the immediate vicinity. 

o Z-89-01 approved the rezoning of 0.7± acres located 0.5 miles west of the subject parcel, 

from AR to BG in 1989.  The applicant wished to relocate his auto repair business to a 

detached garage on the property.  There’s no evidence to suggest an auto repair business 

is currently operating on the site. 

o Z-89-17 approved the rezoning of 14.1± acres located east of the railroad track, east of 

the subject parcel, from AR to IG in 1989. The site had two homes and multiple farm 

buildings at the time of the rezoning.  Currently the land has only a farm building 

remaining. 

III. AGENCY COMMENTS: 

A. KENT COUNTY DEPARTMENT OF PUBLIC WORKS 

Contact: Brian L. Hall, Engineering Project Manager II  

Advisement: 

1. N/A. 

Comment: 

1. The Engineering Division grants “Approval with No Objection to Recordation”. 
 

B. DELAWARE DEPARTMENT OF TRANSPORTATION 

Contact: Joshua Schwartz 

DelDOT does not have comment on zoning. 
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C. DNREC DIVISION OF FISH AND WILDLIFE 

Contact: Faith Garcia 

No comments on zoning. 

 

D. KENT CONSERVATION DISTRICT 

Contact: Cullen Baker 

Requirements: The Kent Conservation District has no objection to the proposed amendment 

of the comprehensive plan map and zoning map for the above referenced project. 
 

Advisory Comments to the Applicant: 

1. Any earth disturbance in excess of 5,000 square feet is subject to the Delaware Sediment 

and Stormwater Regulations and will require a Sediment and Stormwater Management 

Plan to be approved by the Kent Conservation District. 

2. Most current forms, fee schedules, and checklists may be accessed from KCD’s website 

https://www.kentcd.org/services/sediment-stormwater/design-permitting/ 

 
E. DOVER/KENT COUNTY METROPOLITAN PLANNING ORGANIZATION: 

Contact: Malcolm Jacob 

The subject property was one of the parcels identified in Dover Kent MPO’s 2022 Rail 

Corridor Industrial Land Use Study, which determined the viability of each of the parcels 

along the rail corridor in Kent County for rail-supported industrial uses. This parcel, labeled 

as #81467 and located in tile T3, was considered viable for such uses due to its total acreage, 

road access, rail frontage, lack of wetland extent (particularly on the eastern side of 

Farmington Road), and other factors.1 Parcels with rail frontage are becoming increasingly 

scarce due to residential development, which reduces access to the tracks and leads to 

conflicts such as safety concerns and noise pollution around the homes. Dover Kent MPO 

strongly recommends that the parcels identified in this study be preserved for rail-supported 

industrial uses, and that they are not used for residential or other incompatible uses. 

 

Although the rezoning of the subject property to Neighborhood Business (BN) would not 

allow for rail-supported industrial uses, in this case the rezoning only applies to a small part of 

the property. Therefore, Dover Kent MPO has no strong objections to the proposal. The MPO 

will have further comments if a site plan is made available at a later date. 

 

This recommendation is offered without the benefit of public testimony and is based on the information 

presented when the application was received by the Department of Planning Services. The Regional 

Planning Commission shall give considerable weight to public testimony received during public 

hearing in considering its recommendation to Levy Court in this matter. 

 

ENC: Ordinance LC-26-10 

 
1 Rail Corridor Industrial Land Use Study. Dover/Kent County MPO (2022). 

https://doverkentmpo.delaware.gov/files/2023/01/Rail-Corridor-Land-Use-Study-Final-September-

2022.pdf#page=31. 
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Data Sheet 

Exhibit A – Location and Zoning Map 

Exhibit B – Comprehensive Plan Map 

Exhibit C – Rezoning Area 

Exhibit D – Comprehensive Plan Area 

PLUS Waiver Exemption dtd. June 8, 2026 

Plot Plan (2 pages) 

RPC Public Hearing Testimony 

65



 

INTRODUCED BY: Jeffrey W. Hall                 

DATE INTRODUCED: June 9, 2026                      

PUBLIC HEARING DATE: _________________________ 

PUBLIC HEARING TIME: 7:00 P.M.                              

ADOPTION DATE: _____________________     

EFFECTIVE DATE: Upon Adoption                    

  
 

ORDINANCE – LC26-10 

 

 

An Ordinance to amend the Comprehensive Plan Map Designation and the Official 

Zoning Map of Kent County, Delaware pursuant to the provisions of Kent County 

Code, Vol. II, Chapter 205 Zoning, Article III, Section 205-8 and Section 205-9, and 

Article XXVIII (changes and amendments) effective December 01, 2000, as amended.  

 

WHEREAS, on the 20th day of April 2026 an application was filed by property owner of 

record known as Joseph Lewis IV & Christina L. Taylor, for rezoning of Tax Parcel; MN-

00-187.00-01-45.00/000; which application has been designated as Application No. CZ-

26-02 and, 

 

WHEREAS, a Public Hearing will be scheduled before the Regional Planning Commission 

and 

 

WHEREAS, a Business Meeting will be scheduled before the Regional Planning 

Commission beginning and  

 

WHEREAS, a Public Hearing will be scheduled before the Levy Court. 

 

NOW, THEREFORE, THE LEVY COURT OF KENT COUNTY, DELAWARE, 

HEREBY ORDAINS: 

 

Section 1.   The Comprehensive Plan Map for Kent County, Delaware is hereby amended 

by revising the land use designation for Tax Parcel; MN-00-187.00-01-45.00/000 from 

Low Density Residential to Neighborhood Commercial. The referenced Tax Parcel forms 

the area of 85.6 Acre +/- of land (Area of Petition: 1.0 +/-Acres) located on the south side 

of Hammondtown Rd., approx. 550 ft. east of Farmington Rd., north of Farmington. 
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Section 2.   That the Official Zoning Map of Kent County, Delaware is hereby amended 

by rezoning Tax Parcel; MN-00-187.00-01-45.00/000; from AR (Agricultural Residential) 

to BN (Neighborhood Business). The referenced Tax Parcel forms the area of 85.6 Acre 

+/- of land (Area of Petition: 1.0 +/-Acres) located on the south side of Hammondtown 

Rd., approx. 550 ft. east of Farmington Rd., north of Farmington. 

 

 

Section 3.    The provisions of this Ordinance are severable and if any of its provisions or 

any sentence, clause, or paragraph or the application thereof to any person or circumstance 

shall be held unconstitutional or violative of the Laws of the State of Delaware by any court 

of competent jurisdiction, the decision of such court shall not affect or impair any of the 

remaining provisions which can be given effect without the invalid provision or 

application.      

 

 

      ADOPTED BY THE LEVY COURT 

      OF KENT COUNTY, DELAWARE 

 

 

      _______________________________ 

      President, Kent County Levy Court 

      This _____ Day of ___________ 2026 

 

 

 

ATTEST: ______________________________ 

       Clerk of the Peace  

 

 

 

Synopsis:  This ordinance revises the Comprehensive Plan Map land use designation, 

and the Official Zoning Map for Tax Parcel; MN-00-187.00-01-45.00/000 for Commercial 

development. 
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 DEPARTMENT OF PLANNING SERVICES 

 

 

 

DATA SHEET FOR COMPREHENSIVE PLAN ZONING MAP AMENDMENT 

 

 Regional Planning Commission Public Hearing of:  Thursday, July 2, 2026 

 

Regional Planning Commission Business Meeting of:  Thursday, July 9, 2026 

 

Levy Court Public Hearing of:  Tuesday, July 21, 2026 

 
 

Ordinance # / Application # and Name :   LC26-10  / CZ-26-02 

  Joseph Lewis IV & Christina L. Taylor 
 

Applicant/Owner : Joseph Lewis IV & Christina L. Taylor 

  2940 Hammondtown Rd. 

  Harrington, DE  19952 
 

Present Zoning /  : AR (Agricultural Residential) /  

Comp Plan Map Designation    Low Density Residential 
    

Proposed Zoning / : BN (Neighborhood Business) / 

Comp Plan Map Designation  Neighborhood Commercial 
 

Relation to Growth Zone   :   Outside 
 

Levy Court District    :   6th - Hertz 
 

School District    :   Woodbridge 
 

Fire District     :   Farmington 
 

Area and Location : 85.6± acres (Area of Petition: 1.0± acres) 

located on the south side of Hammondtown 

Rd., approximately 550 ft. east of Farmington 

Rd., north of Farmington. 
 

Kent County Property  

Identification Number          : MN-00-187.00-01-45.00-000 
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Exhibit A

LOCATION & ZONING MAP
Application: CZ-26-02

Taylor

APPLICANT/OWNER:

Joseph Lewis IV & Christina L. Taylor

PRESENT COMPREHENSIVE PLAN 

MAP DESIGNATION:

Low Density Residential  

PROPOSED COMPREHENSIVE PLAN 

MAP DESIGNATION:

Neighborhood Commercial

PRESENT ZONING DISTRICT:

AR (Agricultural Residential)

PROPOSED ZONING DISTRICT:   

BN (Neighborhood Business)

PRESENT USE:

Agricultural & Residential

LEVY COURT DISTRICT:  

6th - Hertz   

TAX MAP NO: 

MN-00-187.00-01-45.00-000

LOCATION: 85.6± acres (Area of 

Petition: 1.0± acres) located on the south 

side of Hammondtown Rd., approx. 550 ft. 

east of Farmington Rd., north of 

Farmington..

Kent County
Levy Court

FARMINGTON

S DUPONT HWY

FARMINGTON RD

HAMMONDTOWN RD

SUBJECT SITE
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Exhibit B

COMPREHENSIVE PLAN MAP
Application: CZ-26-02

Taylor

APPLICANT/OWNER:

Joseph Lewis IV &Christina L. Taylor 

PRESENT COMPREHENSIVE 

PLAN MAP DESIGNATION:

Low Density Residential  

PROPOSED COMPREHENSIVE 

PLAN MAP DESIGNATION:

Neighborhood Commercial

PRESENT ZONING DISTRICT:

AR (Agricultural Residential)

PROPOSED ZONING DISTRICT:   

BN (Neighborhood Business)

PRESENT USE:

Agricultural & Residential

LEVY COURT DISTRICT:  

6th - Hertz   

TAX MAP NO: 

MN-00-187.00-01-45.00-000

LOCATION: 85.6± acres (Area of 

Petition: 1.0± acres) located on the south 

side of Hammondtown Rd., approx. 550 

ft. east of Farmington Rd., north of 

Farmington..

Kent County
Levy Court

FARMINGTON

FARMINGTON RD

S DUPONT HWY

HAMMONDTOWN RD

SUBJECT SITE
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Exhibit C

REZONING AREA

Application: CZ-26-02

Taylor

PRESENT COMP. PLAN: 

Low Density Residential

PROPOSED COMP. PLAN:

Neighborhood Commercial 

PRESENT ZONING: AR 

PROPOSED ZONING: BN 
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Exhibit D

REZONING AREA

Application: CZ-26-02

Taylor

PRESENT COMP. PLAN: 

Low Density Residential

PROPOSED COMP. PLAN:

Neighborhood Commercial 

PRESENT ZONING: AR 

PROPOSED ZONING: BN 
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200ft

Length

200ft Width

0.94 acre However I would round up to 1 acre if needed to make this casier

Ham
mon

dto
wn Rd
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REGIONAL PLANNING COMMISSION 
PUBLIC HEARING MINUTES 

Conference Call Included 
July 2, 2026 

 
The following members were present: 
David Peterman  
Peter Servon 
Denise Kaercher 
Glenn Gauvry 
Delbert Mills 
Paul Davis 
Bill Jester 
 
Also present: 
Sarah Keifer - Director of Planning 
Tanner Jameson - Attorney 
 

 
CZ-26-02/LC26-10 Taylor, Joseph Lewis IV & Christina L.: Request to amend the Zoning Map 
from AR(Agricultura Residential) to BN(Neighborhood Business) located outside the Growth Zone 
Overlay District / MN-00-0187.00-01-45.00-000 
 

Ordinance # / Application # and Name :   LC26-10  / CZ-26-02 

  Joseph Lewis IV & Christina L. Taylor 

Applicant/Owner : Joseph Lewis IV & Christina L. Taylor 

  2940 Hammondtown Rd. 

  Harrington, DE  19952 

Present Zoning /  : AR (Agricultural Residential) /  

Comp Plan Map Designation    Low Density Residential 

Proposed Zoning / : BN (Neighborhood Business) / 

Comp Plan Map Designation  Neighborhood Commercial 

Relation to Growth Zone   :   Outside 

Levy Court District    :   6th - Hertz 

School District    :   Woodbridge 

Fire District     :   Farmington 

Area and Location : 85.6± acres (Area of Petition: 1.0± acres) 

located on the south side of Hammondtown 

Rd., approximately 550 ft. east of Farmington 

Rd., north of Farmington. 

Kent County Property  

Identification Number          : MN-00-187.00-01-45.00-000 
 
 
 
Mr. Jester:  Is there someone here to represent this application? 
Can you pull that mic down if you wanted to give us your name and address? 
 
Joseph Taylor:  2940 Hammondtown Road, Harrington, Delaware 19952 
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Mr. Jameson:  And do you swear from that the testimony you're about to give will be the 
truth?  
 
Mr. Taylor:  Yes. Okay, so my wife was running a antique store in Harrington for over a 
year and in a bad rundown building, having trouble with the landlord. So we came up with an idea 
to make this far more profitable to put the antique store on the farm and incorporate it with the 
farm as selling antiques to draw the people in, selling farm products, you know, along with the 
antiques, which was gonna be you pick strawberry's pumpkins, mums that, that kind of thing, 
firewood and honey, eggs. And we did it. I looked at the codes, it was under my understanding, 
we were allowed to do this on our farm because the farm is a business. But I've been told 
otherwise, so under the county's objection I'm here to have this rezoned as retail or commercial. 
So I'm taking a one-acre lot off my farm to now make it commercial right next to my house, which 
I'm not too happy about, but anyway, that's the gist of the story. 
 
Mr. Jester:  Anything else you'd like to say?  
 
Mr. Taylor:  That business supports 58 vendors that sell antiques in there, most of those 
vendors are elderly. We've heard nothing but good news from the people that's been in there 
already. Love the store, best one in the state, best one on the east coast. Somebody said.  
 
Mr. Jester:  And you said you're going to sell agricultural stuff and supplies. Can you 
define what that is? 
 
Mr. Taylor:  Eggs for one we've been selling, honey, firewood, cut off the farm, and 
where in the future we're gonna put you pick strawberries in the back, pumpkins and that sort of 
thing, maybe mums.  
Mr. Jester:   You weren’t thinking about putting anything like fertilizing chemicals 
and that kind of stuff, correct?  
 
Mr. Taylor:  No, NO NO NO NO NO. Nope, nope. Just Vegetables flowers, that kind of 
thing.  
 
Mr. Garvey:  So currently what do you farm on this land?  
 
Mr. Taylor:  Soybean, corn, small grain crops. But that that will not support the farm.  
 
Mr. Gauvry:  So mostly feed stocks, so what you're going to be putting in this store would 
be something that you're going to grow in addition to what you normally grow or something that 
you're going to be bringing in from outside?  
 
Mr. Taylor:  No, something we're going to grow on the farm in addition to the foreign 
and soy beans 
 
Mr. Gauvry:  And you said that you were operating for a while out outside of the code, 
which brought you here tonight I'm just curious to how long you were operating that way  
 
Mr. Taylor:  Since February. 
 
Mr. Gauvry:  So you built the building for this purpose in February?  
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Mr. Taylor:  Yeah, we started it in August of last year.  
 
Mr. Gauvry:  And the last question I had is that you had said that, that you were asking 
for this to be zone business which is right next to your house, but you're not too crazy about. I'm 
not I'm curious about what part were you not crazy about because it is right next to your house.  
 
Mr. Taylor:  Well, NO, the purpose of it, well I'm not too crazy about having to rezone it. 
I see and I wanted to leave it as the original zoning same as the rest of the farm cause the farm 
is in nature by nature itself a business. And that that was my understanding, but I've been told 
differently.  
 
Mr. Gaurvy:  Okay, great. Thank you very much.  
 
Mr. Davis:  Thank you Mr. Taylor for being here this evening. I do have a question. You 
apparently have an 85-acre farm, is that correct? 
 
Mr. Taylor:  No, that's not correct. You guys have split my farm off I have a 125 acre 
farm. 
 
Mr. Davis:  125?  
 
Mr. Taylor:  Yes. 
 
Mr. Davis:  Alright, next to the proposed lot, one acre. Is that where you live?  
 
Mr. Talor:  Yes, the house right to the left, left of the screen, I guess it would be.  
 
Mr. Davis:  What is all that stuff I see on the picture here It looks like a lot of junk to 
me.  
 
Mr. Taylor:  Well, if you want to call farm equipment junk, you can. I'm gonna take 
offense to that. I said if you want to call a farm equipment junk, you can, but I will take offense to 
that.  
 
Mr. Davis:  Oh, whatever, I can only see what I can imagine. I'm not calling it junk.  
 
Mr. Taylor:  Yeah, well there’s disks back there, there's stillage equipment back there, 
planters back there, tractors back there, farm trucks back there, trailers, wagons. It costs a lot to 
put up buildings to keep farm equipment.  
 
Mr. Davis:  It's hard to it's hard to tell on this arrow photograph. I understand you have 
a farm, I understand about farm equipment, but he raised a question to me as to what all that stuff 
is. Piles of this and piles of that. And I'm not attacking you personally. I'm just saying I can only 
look at this and it looks like it's could be reorganized a little bit better. So, if you're saying it's all 
farm equipment I'll probably ride down and take a look at it. But maybe we can get that thing 
organized a little bit better, ok? Thank you.  
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Mr. Peterman:  If this goes through, Sarah an its’ zoned commercial, he can put any kind 
of business there he wants. Is that correct? 
 
Mrs. Keifer:  Certainly anything that's permitted within the BN zoning district.  
 
Mr. Peterman:  OK, thank you. 
 
Mr. Jester:  OK, if there are no other commissioner questions, we thank you. Is there 
anyone else here in favor of this application would like to speak in favor, 3rd and final call, anyone 
else in favor of this application, either in the seats out front or on the phone? Is there anyone on 
the phone would like to speak? 
 
Mr. Jester:  Okay, we'll go over to the against side. Is there anyone in the audience that 
would like to speak against this application? Anyone in the audience would like to speak against? 
Is there anyone on the phone that would like to speak against?  OK, then we’ll be taking this 
application up next week. 
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INTRODUCED BY:  Terry L. Pepper 
INTRODUCTION DATE:   May 26, 2026  
PUBLIC HEARING DATE:  July 7, 2026    
PUBLIC HEARING TIME:  7:00 PM 
ADOPTION DATE:     
EFFECTIVE DATE: Upon Adoption 
  

ORDINANCE LC25-24 
 
An Ordinance amending The Code of Kent County, State of Delaware, Volume I, Chapter 128 
(Fees), Article XI (Fees Enumerated), §128-49 (Meeting Room Fee Schedule) to implement a 
routine housekeeping update, incorporating updated terms, facility names, procedures, and 
potential rental fee increases. 
 
NOW, THEREFORE, THE LEVY COURT OF KENT COUNTY, DELAWARE, HEREBY ORDAINS: 
 
Section 1. That Article XI. Fees Enumerated, §128-49, Meeting Room Fee Schedule is hereby 
amended by deleting the language identified in brackets and strike-through, and adding underlined 
language as follows: 
 
§128-49 Meeting Room Use and Fee Schedule  [Added 5-12-2009 by Ord. No. 09-09] 

Meeting room space in any County building or facility may be used, or reserved by individuals and 
groups that are not part of the Kent County government organization for a fee in accordance with 
the following schedule: 

A. Purpose. The purpose of this section is to establish guidelines and fees for the use of County 
meeting rooms by external organizations. 

B. Eligibility. Meeting rooms may be reserved by non-profit corporations, government agencies, 
and civic organizations as defined by Delaware code. Reservations are subject to availability and 
compliance with County policies. 

C. Fee Schedule. The following fees apply to the use of County meeting rooms: 

[A]D. Kent County Administrative Complex [County Complex]   at 555 Bay Road, Dover, 
Delaware.  [Amended 9-24-2019 by Ord. No. 19-19] 

 
Room 

 
Base Rental (per hour) 

Optional Support Staff Fee 
(per hour) 

Levy Court Chamber* $60 $40 
Room 220 $50 $40 
Room 221** $35 $40 
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*The Levy Court Chamber may be authorized for use by state or other government-affiliated 
agencies.  

**[After]5:00 p.m. – 8:00 p.m., Monday through Thursday, nonprofit and civic organizations are 
exempt from [the fees associated with usage of Rooms [117, 126 and] 221 (without audio-
visual equipment) [and the Library Conference Room.]]   the base rental fees for Room 221. 

E. Support Staff Fee. All meeting rooms are equipped with audio-visual equipment. The base 
rental fee applies regardless of equipment usage. If support staff is requested or required to be 
present for the duration of the meeting or event to assist with setup, operation, or troubleshooting 
of equipment, an additional hourly support staff fee of $40 shall apply. 

F.  Usage and Fee Waivers and Extended Building Hours. The Building may be opened beyond 
the designated times by the County Administrator or by majority vote of the Levy Court upon 
special request.  When deemed appropriate, the County Administrator or a majority vote of the 
Levy Court may waive fees or usage policies for these spaces. and if a Levy Court Commissioner 
reserves a room to sponsor a group, the fee shall be waived provided the sponsoring 
Commissioner attends the meeting. 

Other County Facilities with Meeting Rooms: 

G.  EMS Conference Room at 911 Public Safety Boulevard, Dover, Delaware. 

(1) Affiliated public safety, police, fire, EMS, and emergency services groups: no charge. 
(2) All other outside groups: $30/hour. 

H.  EMS Conference Room at Wheatley Pond Road Center, Smyrna, Delaware. 

(1) Affiliated public safety, police, fire, EMS, and emergency services groups: no charge. 
(2) All other outside groups: $20/hour. 

 
Room Location 

Base 
Rental 

[With PA 
System] 

With Audio-Visual 
Equipment 

Reference 
Section 

Levy Court Chamber* $40/hour [$55/hour] [$60] $80/hour § 4-1.C 

[Room 117**] [$20/hour] [n/a] [n/a]  

[Room 126**] [$20/hour] [n/a] [n/a]  

Room 220 $30/hour [$45/hour] [$50] $60/hour § 128-49.A 

Room 221** $20/hour [n/a] [$35] $40/hour § 128-49.A 
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I.  Kent County Public.Library Conference Room, Dover, Delaware. 

(1) Affiliated library services support groups: no charge. 
 

(2) All other outside groups: $30/hour. Pending availability, [A]after 5:00 p.m., nonprofit 
and civic organizations are exempt from the fees associated with usage of the 
Library Conference Room. 

 

 

Section 3. This ordinance shall become effective _____________________________. 

Section 4. If any section, paragraph, sentence, clause, or phrase of this Ordinance shall be 
declared invalid for any reason whatsoever, such decision shall not affect the remaining portions 
of this Ordinance which shall continue in full force and effect; and to this end, the provisions of 
this Ordinance are hereby declared to be severable. 

 

ADOPTED BY THE LEVY COURT 
OF KENT COUNTY, DELAWARE 

 

             
PRESIDENT, KENT COUNTY LEVY COURT 
THIS ____ DAY OF ____, 2025 
 
 
 
 

ATTEST:       
CLERK OF THE PEACE 

 

SYNOPSIS 

This Ordinance amends The Code of Kent County, State of Delaware, Volume I, Chapter 128 
(Fees), Article XI (Fees Enumerated), §128-49 (Meeting Room Fee Schedule) to implement a 
routine housekeeping update. Key revisions include: 

Removal of Rooms 117 and 126 from the schedule due to their unavailability 
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Updated base rental fees for the Levy Court Chamber ($60/hour), Room 220 ($50/hour), and 
Room 221 ($35/hour) 

Addition of meeting room fee schedules for EMS Conference Rooms (911 Public Safety 
Boulevard and Wheatley Pond Road Center) and the Kent County Public Library Conference 
Room 

Introduction of a standardized optional support staff fee of $40/hour, applicable when 
technical assistance is requested or required for the duration of a meeting or event 

Clarification that all rooms are equipped with audio-visual equipment, and the base rental 
fee applies regardless of equipment usage 

Aligned eligibility to non-profit and civic organizations and government agencies as defined 
by Delaware code  

Refined exemption language for nonprofit and civic organizations, applicable only to Room 
221 and the Library Conference Room after 5:00 p.m., subject to availability 

Updated facility names and references for consistency across County documents 

Authorization for the County Administrator or Levy Court to waive fees or extend building 
hours under specific conditions 

These updates ensure consistency across County facilities, reflect current operational 
practices, and improve transparency in meeting room rental procedures. 
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REGIONAL PLANNING COMMISSION 

 RECOMMENDATION REPORT 

July 21, 2026 

 

Application Number & Name : C-26-04 / Bianca & Tyrel McCoy 

 

Present Zoning District  :   AC (Agricultural Conservation) 

 

Present Use    :   Residential  

 

Proposed Use :    Same with a Home Day Care 

 

Area & Location :  0.31+ acres on the north side of Elm Crest Ln., being Lot 

148 in the Weatherstone Crossing subdivision, 

approximately 125 ft. east of Weatherstone Ln., west of 

Frederica. 

 

 

REGIONAL PLANNING COMMISSION RECOMMENDATION 

 

The Regional Planning Commission voted unanimously to recommend approval of application C-

26-04, a conditional use for a home occupation (daycare) located inside the Growth Zone 

Overlay District. This is based on Exhibit A – Staff Recommendation Report dated July 2, 2026, 

Exhibit B – Public Hearing Testimony dated July 2, 2026, and the findings of fact that: 

 

a. The subject site is zoned AC (Agricultural Conservation) and §205-53 permits a home 

occupation – daycare as a conditional use. 

b. The location is appropriate and not in conflict with the Comprehensive Plan. 

c. The public health, safety and general welfare will not be adversely affected. 
 

 

I. APPLICATION SUMMARY: 

 

The applicant originally submitted an administrative application for a home occupation (Planning 

file number HP-26-05), and the required neighbor notifications were sent on April 23, 2026. 

Letters were sent to the owners of 19 properties. Kent County Planning received two Objections 

and five No Objections within the 30-day comment period. The objection letters are enclosed. 

As required by Code, the applicant is now seeking approval through the conditional use process. 

 

The subject property is located inside the Growth Zone overlay district and is currently improved 

with a single-family residence. The character of the area is residential. The surrounding 

properties to the north, south, east, and west of the site are other residential lots within the 

Weatherstone Crossing subdivision. 
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II. STAFF RECOMMENDATION AND COMPLIANCE WITH THE CONDITIONS OF 

APPROVAL: 

 

The staff recommends APPROVAL based on the information submitted as the application 

demonstrates compliance with the conditions for approval outlined in Kent County Code Section 

205-68.E. Home occupation (including family child-care homes): 

 

(1) The owner/operator shall secure a zoning certificate of use for a home occupation from the 

Department of Planning Services, Division of Planning. The dwelling shall be the bona fide 

residence of the operator of the occupation. 

 If the application is approved, the Conditional Use approval shall serve as the Certificate of 

Use. 

 

(2) The use shall not change the character of the dwelling unit or residential premises nor have 

any exterior evidence other than an identification sign no larger than six square feet. 

 The use as proposed will not result in a change in character of the unit or residential premises, 

and no signage has been proposed at this time. If the application is approved, the applicant 

may submit a permit to install a sign no larger than six square feet in size. 

 

(3) In the RS1, RS5 and RMH Districts, floor area developed to such use shall not exceed 25% 

of the dwelling unit (except licensed family day-care homes); if the occupation is in a 

detached accessory structure, floor area shall be limited to 100% of the existing structure or 

500 square feet, whichever is less. An accessory structure attached to the principal dwelling 

will be considered part of the dwelling for floor area calculations. 

 As the property is zoned AC (Agricultural Conservation), this condition does not apply. 

 

(4) In the AC and AR Districts, floor area devoted to such use shall not exceed 25% of the 

dwelling unit (except licensed family day-care homes); if the occupation is in a detached 

accessory structure, floor area shall be limited to 2,500 square feet, with up to an 

additional 1,000 square feet used for storage only. An accessory structure attached to the 

principal dwelling will be considered part of the dwelling floor area calculations. 

 Since the application is for a family day-care home, the size restriction does not apply. 

 

(5) If the home occupation is conducted in an accessory structure, the structure shall be 

located a minimum of 15 feet from the side and rear property lines. 

 No detached accessory structure is proposed for use of the day-care operation. 

 

(6) There shall be no person engaged or employed other than members of the household 

residing on the premises. 

 The applicant has signed the Conditions of Approval, agreeing to this condition. 
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(7) Only equipment and facilities that are similar in nature, type, and power to what would 

generally be used for domestic or household purposes shall be permitted. 

 The applicant will be utilizing her home for the day-care, which will not entail the use of 

equipment or facilities outside the nature, type, and power of general domestic or household 

purposes. 

 

(8) The use of property shall not change the general character of the neighborhood. 

 The proposed use of the property will not change the general character of the neighborhood. 

 

(9) The occupation shall create no noise, traffic, dust, vibration, smell, smoke, glare, electrical 

interference, fire hazard or any other hazard or nuisance to any extent greater or more 

frequent than that usually experienced for an average residential use in the district wherein 

located. 

 The applicant has signed the Conditions of Approval, agreeing to this condition. 

 

(10) The need for parking generated by such use shall be provided off-street. There shall be two 

spaces required for the home occupation in addition to the spaces required for the 

residential use. 

 The property has both a large driveway and garage, which provide ample room for more than 

two vehicles. 

 

(11) Outdoor or open-air storage, and storage or keeping of service vehicles on the premises 

shall be prohibited, except for what is permitted within the zoning district in which the use 

is located. Any enclosed storage shall be considered included as part of the total permitted 

square footage. 

 The applicant has signed the Conditions of Approval, agreeing to this condition, and no 

outdoor storage is proposed. 

 

(12) Retail sales. 

(a) No stock-in-trade (the goods kept on hand by a business for the purposes of its trade) 

shall be produced on the premises, except for the following: 

[1] Goods crafted or produced on the premises. 

[2] The hand-wrapping or finishing of gift baskets, variety packs, or other similar 

multi-content stock wherein the component items have been manufactured 

elsewhere. 

(b) No stock-in-trade shall be sold on the premises, except for the following: 

[1] The trans-shipment or prearranged pickup of items specifically preordered or 

pre-purchased by a customer, except for vehicles and large equipment; and 

[2] The direct shipment of items to a customer that were specifically preordered 

or pre-purchased by the customer. 

(c) Deliveries and pickups of supplies or products are permitted only between 8:00 a.m. 

and 8:00 p.m. 
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(d) Vehicles used for delivery and pickup are limited to those normally servicing residential 

neighborhoods. 

(e) Customers may visit the site only during the hours of 8:00 a.m. to 8:00 p.m. 

(f) No more than six customers or clients may visit the site on any single day. 

 No retail sales are proposed as part of the day-care use. 

 

(13) Personal service activities, such as beauty shops, barbershops and hairdressing 

establishments, shall serve one client at a time, be limited to one chair and have only one 

operator who is a member of the household residing on the premises. 

 As the application is for a home day-care, this condition does not apply. However, the code 

definition of a Family Child-Care Home will limit the operation to a maximum of nine 

children (§205-55). 

 

(14) Wholesale auto sale offices shall maintain compliance with all applicable State of 

Delaware, Division of Motor Vehicles requirements. No storage of vehicles bought or sold 

as part of this use may be parked on the site. 

 As the application is for a home day-care, this condition does not apply. 

 

III. AGENCY COMMENTS: 

 

A. KENT COUNTY DEPARTMENT OF PUBLIC WORKS, Engineering Division 

Contact: Brian L. Hall, Engineering Project Manager II 

Requirement: 

1. N/A. 

Comment: 

1. The Engineering Division grants “Approval, With No Objection to Recordation”. 

 

B. KENT CONSERVATION DISTRICT 
Contact: Cullen Baker 

Requirements: The Kent Conservation District has no objection to the proposed 

conditional use for the above referenced project. 

 

Advisory Comments to the Applicant: 

1. Any earth disturbance in excess of 5,000 square feet is subject to the Delaware 

Sediment and Stormwater Regulations and will require a Sediment and Stormwater 

Management Plan to be approved by the Kent Conservation District. 

2. Most current forms, fee schedules, and checklists may be accessed from KCD’s 

website https://www.kentcd.org/services/sediment-stormwater/design-permitting/ 

 

C. DOVER/KENT COUNTY METROPOLITAN PLANNING ORGANIZATION 

Contact: Malcom Jacob, Transportation Planner 

Dover Kent MPO does not have any objections to the conditional use plan. It is unlikely to 

lead to significant transportation impacts on the surrounding area. For more information on 

the transportation elements of this application, please contact Dover Kent MPO. 
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D. DELAWARE DEPARTMENT OF TRANSPORTATION 

Contact: Joshua Schwartz 

DelDOT does not have comments. The parcel is within an existing subdivision. 

 

E. DNREC DIVISION OF FISH AND WILDLIFE 

Contact: Faith Garcia 

No comments. 

 

IV. OWNER/ APPLICANT: 

 

The owner shall be aware of and be prepared to comply with all comments regarding this project 

stated in this report and any additional requirements that may be placed by the Levy Court 

through the Conditional Use process. All comments and conditions must be addressed prior to 

commencement of operations. 

 

This recommendation was made without the benefit of public testimony and is based on the information 

presented when the application was received by the Department of Planning Services. The Regional 

Planning Commission shall give considerable weight to public testimony received during public hearing 

in considering its recommendation to Levy Court in this matter. 

 

ENC: Data Sheet 

 Exhibit A- Location and Zoning Map 

 Letters of Objection – Considine 

 Letters of Objection with letter – Goicuria 

 RPC Public Hearing Testimony 
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 DEPARTMENT OF PLANNING SERVICES 
 

 

 

 

DATA SHEET FOR CONDITIONAL USE REVIEW 

 

Regional Planning Commission Public Hearing of:  Thursday, July 2, 2026 

 

Regional Planning Commission Business Meeting of:  Thursday, July 9, 2026 

 

Levy Court Public Hearing of:  Tuesday, July 21, 2026 

 

 

Application     :  C-26-04 

 

Applicant/Owner : Bianca & Tyrel McCoy 

  178 Elm Crest Ln. 

  Felton, DE 19943 

   

Present Zoning District :   AC (Agricultural Conservation) 

 

Relation to Growth Zone  :   Inside 

 

Present Use    :   Residential 

 

Proposed Use :    Same with a Home Day Care 

 

Levy Court District   :   4th – Scott 

 

School District   :   Lake Forest 

 

Fire District    :   Frederica 

                                                                                                                                                                                                                                                                                                                                                                                               

Area and Location :  0.31+ acres on the north side of Elm Crest Ln., being 

Lot 148 in the Weatherstone Crossing subdivision, 

approximately 125 ft. east of Weatherstone Ln., west 

of Frederica. 

 

Property Identification Number :  SM-00-140.02-01-53.00-000 
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Exhibit A

LOCATION  AND ZONING MAP
Application: C-26-04

McCoy

APPLICANT/OWNER:  

Bianca & Tyrel McCoy

PRESENT ZONING 

DISTRICT:

AC (Agricultural Conservation)

PRESENT USE:   

Residential

PROPOSED USE:

Same with a Home Daycare 

LEVY COURT DISTRICT: 

4th - Scott

TAX MAP NO:

SM-00-140.02-01-53.00-000

LOCATION:   0.31+ acres on 

the north side of Elm Crest Ln., 

being Lot 148 in the 

Weatherstone Crossing 

subdivision, approximately 

125 ft. east of Weatherstone Ln., 

west of Frederica.  

Kent County
Levy Court

SUBJECT SITE

FREDERICA

WEATHERSTONE LN

ELM CREST LN

MIDSTATE RD
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REGIONAL PLANNING COMMISSION 
PUBLIC HEARING MINUTES 

Conference Call Included 
July 2, 2026 

 
The following members were present: 
David Peterman  
Peter Servon 
Denise Kaercher 
Glenn Gauvry 
Delbert Mills 
Paul Davis 
Bill Jester 
 
Also present: 
Sarah Keifer - Director of Planning 
Tanner Jameson - Attorney 
 

 
C-26-04 McCoy, Bianca & Tyrel: Request for Conditional Approval of a Home Occupation 
(Daycare) located inside the Growth Zone Overlay District / Parcel # SM-00-140.02-01-53.00-000 
 

Application     :  C-26-04 

Applicant/Owner : Bianca & Tyrel McCoy 

  178 Elm Crest Ln. 

  Felton, DE 19943 

Present Zoning District :   AC (Agricultural Conservation) 

Relation to Growth Zone  :   Inside 

Present Use    :   Residential 

Proposed Use :    Same with a Home Day Care 

Levy Court District   :   4th – Scott 

School District   :   Lake Forest 

Fire District    :   Frederica 

Area and Location :  0.31+ acres on the north side of Elm Crest Ln., being 

Lot 148 in the Weatherstone Crossing subdivision, 

approximately 125 ft. east of Weatherstone Ln., west 

of Frederica. 

Property Identification Number :  SM-00-140.02-01-53.00-000 

 
 
Mr. Jester:  Is there someone here to represent this? I'll ask you when you come to the 
mic that you give us your name and your address and our attorney will either affirm you or swear 
you in.  
 
Bianca McCoy: Hi, I'm Bianca McCoy. This is my husband's. We are at 178 crest Lane in 
Felton Delaware 19943.  
 
Mr. Jameson:  And do you both swear or affirm that the testimony you're about to give 
tonight will be the truth?  
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Mrs. McCoy:  Yes. Good evening. My name is Bianca McCoy, this is my Husband's Roh 
McCoy. I am requesting approval to operate a licensed family childcare program from my home. 
I am opening kids or Foundation Academy to provide us to safe reliable childcare for families in 
our community. Many locals struggle to find quality childcare that meets their needs. My goal is 
to provide a safe nurturing and educational environment where children can learn, grow while 
parents are at work. I understand the concerns that neighbors may have regarding traffic noise 
and safety I have developed an operations plan to ensure that the daycare operates responsibly 
and respectfully within the neighborhood. Child arrivals and departures will be staggered as much 
as possible. Parents will be instructed where to park and not to block driveways or roadways. 
Children will remain supervised at all times while arriving and departing. Outdoor play will be 
conducted in a safe and controlled manner. The program will follow all Delaware Childcare 
licensing requirements, including supervision, emergency preparedness, health and safety 
standards, and staff training requirements. The daycare will serve a limited number of children as 
permitted by the Delaware licensing regulations. This is not a commercial center, but a small 
family childcare program operates from my residents. I am committed to being a good neighbor 
and maintaining the appearance, safety and character of our community. I believe this program 
will provide an important service to all local families while having minimal impacts around the 
surrounding properties. Thank you for your time and consideration. I respectfully ask the board to 
approve my application.   
 
Mr. Jester:  I do have a couple of questions. Do you agree with all staff 
recommendations?  
 
Mrs. McCoy:  Yes. 
 
Mr. Jester:  And your hours of service for this particular home daycare?  
 
Mrs. McCoy:  08:00 A.M. to 8pM. 
 
Mr. Jester:  Seven days or six days a week? 
 
Mrs. McCoy:  Five days. 
 
Mr. Jester:  Thank you very much. Does any just a couple questions.  
 
Mr. Gauvry:  The age group, I think it was nine students at any one time, is that right? 
 
Mrs. McCoy;  That is the maximum, but for me reading the zoning where it would be eight 
because zoning and of course Delaware licensing are different. So, when I spoke with licensing 
because of my square footage, they were only saying eight and that is with after school meaning 
they will only be there part time. And the age group tends to be six weeks to twelve years  
 
Mr. Gauvry:  OK. And the last question is that one of the letters that we got in opposition 
had to do with a couple that had retired and so my question really is because I, do think that we 
need more daycare facilities and so my question is, the composition of the community that you 
live in has sufficient number of children within the age group that you're going to be addressing, 
where if they so choose, they could come to you or is this primarily a retirement community?  
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Mrs. McCoy:  So NO, this is actually a family community. If you come, it's kids riding their 
bikes, we have a playground which is literally a block from my house. It's kids of all ages I've 
actually, we have a facebook group I've actually had three parents reach out to me because on 
the Facebook group everybody was asking, they were asking, do you know any childcare centers 
around because the ones we've looked, they're all full and it's a waiting list and I said, well, I'm 
working on trying to get one open so they're saying, oh, well, when, if you get it open or when, 
please let us know because it's a waiting list and it's not known available so that was really my 
goal. I'm like, I I've worked in childcare and for education for over 20 years, but back in 
Pennsylvania, so this will be my 1st time in Delaware. So I felt like it was a calling when I seen 
that and I told my husband I said, Oh my gosh, they're asking about childcare, do you think we 
should look into it? Do you think we should look into it? And he was like, you know, that's your 
calling, you've been in childcare for 20 years. I don't know why your question that  
 
Mr. Gauvry:  So that's great. So, I mean basically if you live in this community having 
children. Isn't something that shouldn’t surprise you?  
 
Mrs. McCoy:  No, NO. Our neighbor has three children. The two their neighbor two doors 
down has grandkids over. They go in the pond and fish all the time. So it's a community, it's a 
family community, it's not a retirement community. I do understand that, you know, at older you. 
You want to go to a more settling community, but unfortunately our community is a family 
community, it's not a retirement and there's kids all around, all around.  
 
Mr. Gauvry:  Great, thank you very much. 
 
Mr. Peterman: Are these kids going to be in the house all day long? 
 
Mrs. McCoy:  This is an in-home, so they will be in the home, yes. 
 
Mr. Peterman: Do you have a fenced in yard? 
 
Mrs. McCoy:  I do have a back yard. I do not have it fenced in but I do have what is called 
a privacy screen where NO one will be able to see the children, so they will be in an area where 
they are pretty much screened in from my back door to outside.  
 
Mr. Jester:  Any other questions for the commissioners? If not, we thank you very 
much. Now I'll ask, is there anyone else here who would like to speak in favor of this this 
application? 3rd and final call. Is there anyone else here in favor of this application? Is there 
anybody on their phone? 
 
Unidentified caller on the phone: Can you hear me? I'm on the phone. Can you hear me? I 
am on the phone. 
 
Mrs. Keifer:  Yes, we can. 
 
Unidentified caller on phone:  Okay, what is the address for this day care? 
 
Mr. Jester:  178 Elmcrest Lane and Delaware. 
 
Unidentified caller on phone:  Okay, thank you. 
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Mr. Jester:  Thank you. Is there anyone else on the, on the phone that's in favor of this 
application would like to speak again. Is anyone here that's against this application would like to 
speak? Anyone else against this application would like to speak? Is there anyone on the phone 
that's against this application would like to speak? Okay cause when I ask you that, you just 
answered that question and I'll know. Okay now that we have NO other questions for her against 
this that we'll be taking this application up at next week's meeting. Thank you all very much. 
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MEMORANDUM    
KENT COUNTY DEPARTMENT OF 
PLANNING SERVICES 
555 BAY ROAD 
DOVER, DELAWARE  19901 
 
 

 
 

TO:  Levy Court Commissioners 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      
CC:  Kevin Sipple, County Administrator 
 
FROM:  Sarah E. Keifer, AICP, Director, Department of Planning Services 
 
DATE:  July 21, 2026 
 
SUBJECT: Resolution 4174 – Griffith Lake Estates Stormwater Maintenance District 
  

Attached, please find Resolution 4174 creating the Griffith Lake Estates Stormwater 
Maintenance District. The Stormwater Maintenance District ordinance calls for 
communities interested in joining the program to first submit a letter of intent which 
triggers a review of the stormwater system by the Kent Conservation District (KCD), 
including the development of a conditions assessment and draft Operation and 
Maintenance Plan. Once any deficiencies in the system are addressed and the petition is 
completed and verified, the ordinance calls for the Levy Court to conduct a public hearing 
to consider creating the District. 
 
A majority of the lot owners (7 of 11 lots, or 63.6%) have signed the petition in the 
affirmative; the signatures have been verified by the planning staff; all necessary repairs 
required by KCD have been completed; and the Operation and Maintenance Plan has 
been finalized. Given that the proposed effective date of the Resolution is July 21, 2026, 
billing will commence with the August 2026 tax bill at the rate adopted in Chapter 128, 
Fee Schedules.  All subsequent billing will occur annually at the assessed rate set by Kent 
County Levy Court.  
 
Staff suggests the following motion: 
 
Finding that the proposed stormwater maintenance district expansion is adequate and 
appropriate; that all of the property owners within the district are benefited directly or 
indirectly thereby; and that it is in the public interest to extend the stormwater 
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maintenance district in the manner proposed, I move to approve Resolution 4174 
creating the Griffith Lake Estates Stormwater Maintenance District. 
 
Please do not hesitate to contact me directly with any questions or concerns prior to the 
meeting.   
 
Thank you. 
 
 
Enclosures: 
 

 Resolution 4174 and Map 1 

 KCD Final Assessment Report with Operation and Maintenance Plan 
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INTRODUCED BY:  R. Scott 
INTRODUCTION DATE:  June 23, 2026 
PUBLIC HEARING DATE:  July 21, 2026 
PUBLIC HEARING TIME:   7:00 p.m. 
EFFECTIVE DATE:    Upon Adoption 
 

RESOLUTION NO.  4174 
A RESOLUTION TO EXTEND THE KENT COUNTY STORMWATER MAINTENANCE DISTRICT PURSUANT TO CHAPTER 

52, TITLE 9 OF THE DELAWARE CODE AND SECTION 90.4.E(10), CHAPTER 187 OF THE KENT COUNTY CODE 

 
“Griffith Lake Estates” 

 WHEREAS, pursuant to 9 DEL. C.  §5202 et. seq. and Chapter 187 §90.4.E.(1) of the Kent County 
Code, a Petition to extend the stormwater maintenance district for the areas known as Griffith Lake 
Estates, lots 1 through 11, has been submitted by a majority of the affected real property owners within 
the proposed district; and 
 
 WHEREAS, pursuant to Chapter 187 §90.4.E.(2), the Kent Conservation District inspected the 
stormwater management facilities for the proposed stormwater maintenance district, identified required 
repairs, and developed an Operation and Maintenance Plan; and 
 
 WHEREAS, all required repairs have been completed and inspected by the Kent Conservation 
District: and  
 

WHEREAS, pursuant to 9 DEL. C.  §5203 et. seq. and Chapter 187 §90.4.E.(9) of the Kent County 
Code, notices of the public hearing were posted and published containing a description of the area to be 
included within the proposed extended district and specifying the time and place where Levy Court would 
meet to consider the matter and hear all parties interested therein; and 

 
 WHEREAS, a public hearing was conducted on July 21, 2026, a full discussion of the matter was 
had, and all persons for and against the extension of the Stormwater Maintenance District – Griffith Lake 
Estates were heard; and 
 
 NOW, therefore, upon the evidence assembled and developed by the Levy Court and upon the 
evidence given at said hearing, and after due consideration of the maps and plans, reports, 
recommendations, and other data,  
 
BE IT RESOLVED as follows: 

1. That the proposed stormwater maintenance district expansion is adequate and appropriate; 
 

2. That all of the property owners within the district are benefited directly or indirectly thereby; and 
 

3. That it is in the public interest to extend the stormwater maintenance district in the manner 
proposed. 

 
BE IT FURTHER RESOLVED: 

1. That the Kent County Stormwater Maintenance District is hereby extended to include Griffith Lake 
Estates as described and delineated on Map 1 attached hereto; 
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2. That the stormwater maintenance infrastructure within Griffith Lake Estates, exclusive of that 
within Delaware Department of Transportation right-of-way, shall be maintained in accordance 
with the Operation and Maintenance Plan attached hereto and that maintenance shall include 
regular minor and major maintenance as well as emergency repairs as needed, as defined by 
Chapter 187 §90.4.B. of the Kent County Code;  

 
3. That said Operation and Maintenance Plan may be revised upon the concurrence of the 

Stormwater Maintenance District Technical Advisory Committee; 
 

4. That the County government shall assess the cost of maintaining the stormwater infrastructure in 
said district as a stormwater maintenance tax against all lots and parcels of land therein at the 
initial cost determined by the Levy Court per parcel per year. Billing will commence with the 
August 2026 tax bill at the rate adopted in Chapter 128, Fee Schedules.  All subsequent billing will 
occur annually at the assessed rate set by Kent County Levy Court; 

 
5. That the inclusion of Griffith Lake Estates within the Stormwater Maintenance District and the 

resulting infrastructure maintenance managed by the County shall take precedence over any 
homeowner obligation for stormwater management included in Declarations of Restrictions or 
similar development agreements. Any common open space or infrastructure within a community 
not maintained as part of a stormwater maintenance district shall remain the responsibility of the 
homeowners;  
 

6. A perpetual easement agreement for Griffith Lake Estates granting the Stormwater Maintenance 
District access for the inspection and maintenance of the stormwater maintenance infrastructure 
has been recorded with the Recorder of Deeds Office; 
 

7. The Levy Court may, without further public hearing, consolidate two (2) or more Stormwater 
Maintenance Districts into a single district; and 
 

8. That this resolution shall become effective upon adoption. 
 
ADOPTED BY THE LEVY COURT OF KENT COUNTY, DELAWARE 

 
           
JOANNE MASTEN, KENT COUNTY LEVY COURT 
 

DATED THIS  _____ DAY OF    _______ , A.D.  _____                

ATTEST: 

        ____________ 
KENT COUNTY CLERK OF THE PEACE           
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SYNOPSIS 
This Resolution establishes the Griffith Lake Estates Stormwater Maintenance District. This Resolution 
includes only residential properties within the described district and authorizes the County to direct the 
Kent Conservation District to maintain the Griffith Lake Estates stormwater infrastructure in accordance 
with the applicable Operation and Maintenance Plan. This Resolution further authorizes the County to 
establish a stormwater maintenance fee to be levied against all properties within the described 
stormwater district, pro-rata, and bill annually. The initial per unit annual fee for inclusion in the 
Stormwater Maintenance District will be determined based on the assessed rate set by the Kent County 
Levy Court. In the event of a discrepancy between the written description and Griffith Lake Estates 
Stormwater Maintenance District Map No. 1, the map shall govern. 

 
Parcel Numbers: 

5-00-18202-01-0100-00001 
5-00-18202-01-0200-00001 
5-00-18202-01-0300-00001 
5-00-18202-01-0600-00001 
5-00-18202-01-0700-00001 
5-00-18202-01-0800-00001 
5-00-18202-01-0900-00001 
5-00-18202-01-1000-00001 
5-00-18202-01-1100-00001 
5-00-18202-01-1200-00001 
5-00-18202-01-1300-00001 
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Map 1
Kent County Levy Court

LOCATION AND 
ZONING MAP

Resolution 4174
Griffith Lake Estates

Stormwater 
Maintenance 
District

Levy Court District:
4th - Scott

Location: 
Located on the north 
and south side of 
Grapevine Way, 
approx. 290 ft., east 
of Wisteria Dr., west 
of Milford 

Number of Lots:  
11

MILFORD

GRAPEVINE WAY

GRIFFITHS 
LAKE 

ESTATES

HOLLY HILL RD

AR

AC

WILLIAMSVILLE RD

WISTERIA DR
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OFFICE OF THE COUNTY ADMINISTRATOR  

 

 
MEMORANDUM 
 
TO:   Levy Court Commissioners 
FROM: Kevin R. Sipple, County Administrator 
SUBJECT: Introduction of Kent County Vehicle GPS and Camera Systems Policy 
DATE:   June 30, 2026 
____________________________________________________________________________________ 

Commissioners, 

Attached for your review and consideration is the proposed Kent County Vehicle GPS and 
Camera Systems Policy. 

Over the past several months, staff has evaluated the implementation of a County-wide 
GPS and forward-facing camera system for County-owned vehicles. This initiative is 
intended to enhance employee safety, improve fleet management, strengthen 
accountability, reduce liability exposure, and provide valuable operational information 
while protecting both County employees and County assets. 

The proposed policy establishes clear guidelines governing the installation, use, 
monitoring, and administration of GPS tracking devices and vehicle camera systems. It is 
designed to ensure these technologies are utilized responsibly, consistently, and in 
compliance with applicable laws, County personnel policies, and collective bargaining 
obligations. 

Several key principles of the policy include: 

• Establishing GPS and forward-facing cameras as tools primarily intended to improve 
employee safety, operational efficiency, and risk management. 

• Providing additional protection for employees by allowing recorded data to help 
resolve complaints, document incidents, and exonerate employees when 
allegations are inconsistent with recorded information. 

• Limiting access to GPS and camera data to authorized personnel with a legitimate 
business need. 

• Clarifying that these systems are not intended to serve as the primary tool for 
routine employee discipline or performance monitoring, while recognizing that data 
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may be reviewed when necessary for significant operational, safety, legal, or 
administrative matters. 

• Requiring employees to properly operate County vehicles and prohibiting tampering 
with monitoring equipment. 

• Establishing procedures for data retention, confidentiality, and lawful disclosure. 

Implementation of this program represents an investment in both our employees and our 
operations. Similar technologies have become standard practice in local governments 
across the country, providing valuable tools for improving safety, protecting public 
resources, enhancing fleet management, and reducing insurance and liability costs. 

Staff believe this policy strikes an appropriate balance between operational oversight and 
employee privacy while providing a clear framework for the responsible use of GPS and 
vehicle camera technology. 

I respectfully request that Levy Court review the attached policy and consider its adoption. 
Staff will be available to answer any questions and discuss the policy during the meeting. 

Respectfully submitted, 

Kevin Sipple 
County Administrator 

 

Recommended Motion: 

“I move to approve proposed Policy P26-01, establishing a Kent County Vehicle GPS and 
camera Systems Policy as presented and authorize the County Administrator to implement 
the policy and take all actions necessary for its administration and implementation.” 

117



KENT COUNTY LEVY COURT POLICY (NEW) P26-01 

INTRODUCED BY: Commissioner Allan F. Angel 

ADOPTION DATE:  

EFFECTIVE DATE: Upon adoption    

§ TBD.  Kent County Vehicle GPS and Camera Systems Policy. 

Purpose 

The purpose of this policy is to establish guidelines for the installation, use, monitoring, and 
management of Global Positioning System (GPS) tracking devices and vehicle camera 
systems, as warranted, in designated Kent County-owned vehicles. The County recognizes 
that these systems can improve employee safety, vehicle accountability, operational 
efficiency, risk management, and protection of County assets. 

Policy Statement 

Kent County reserves the right to install and utilize GPS tracking devices and camera 
systems in County-owned vehicles for legitimate governmental and operational purposes.   
Employees should be aware that County-owned vehicles equipped with GPS and camera 
systems are subject to monitoring for the legitimate business purposes outlined in this 
policy. The primary purpose of GPS and vehicle camera systems is to enhance employee 
safety, improve operational awareness, protect employees from false complaints, support 
fleet management, and safeguard County assets. These systems are not intended to serve 
as a primary tool for routine employee discipline or performance monitoring. 

The County will utilize these systems in a professional, reasonable, and lawful manner 
consistent with applicable laws, regulations, collective bargaining agreements, and County 
personnel policies. Implementation for bargaining-unit employees shall occur only as 
permitted by applicable collective bargaining agreements and labor law. 

Scope 

This policy applies to all employees, volunteers, temporary staff, contractors, and 
authorized users operating County-owned vehicles equipped with GPS tracking devices 
and/or camera systems. 

The County Administrator, in conjunction with the relevant Department Head, may 
determine which vehicles will be equipped with GPS and/or camera technology based on 
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operational needs, risk management considerations, public safety functions, fleet 
management, or other administrative purposes.  

Authorized Uses 

GPS and camera systems may be utilized for purposes including, but not limited to: 

• Enhancing employee and public safety 
• Protecting County employees from false complaints or allegations 
• Monitoring vehicle location and utilization 
• Improving fleet efficiency and route management 
• Monitoring driver behavior and vehicle operation 
• Assisting with accident investigations 
• Supporting maintenance scheduling and vehicle diagnostics 
• Verifying payroll, work assignments, and time reporting 
• Investigating misuse of County vehicles or violations of County policy 
• Supporting emergency response and operational coordination 
• Reducing liability exposure and insurance claims 

 
Camera Systems 

At implementation, Kent County vehicles will utilize forward-facing cameras only. Interior-
facing cameras and audio recording are not authorized unless separately approved and 
implemented in accordance with applicable County policy, labor obligations, and legal 
requirements. 

 Employee Responsibilities 

Employees operating County vehicles shall: 

• Operate County vehicles in a safe and professional manner 
• Comply with all traffic laws and County vehicle policies 
• Not tamper with, disable, obstruct, disconnect, or otherwise interfere with GPS or 

camera equipment 
• Promptly report malfunctioning equipment to their supervisor 
• Understand that GPS and camera data may be reviewed as part of routine operations 

or investigations 
 

Unauthorized tampering with County monitoring equipment will result in disciplinary action. 

Data Access and Confidentiality 

GPS and camera data are County records and shall be maintained in accordance with 
applicable records retention requirements and County procedures. 
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Access to system data shall be limited to authorized personnel with a legitimate business 
need, including but not limited to: 

• County Administrator  
• Department Directors 
• Human Resources 
• Information Technology staff 
• Legal Counsel 
• Supervisors conducting administrative reviews or investigations 

 
Data may also be disclosed as required by law, court order, subpoena, Freedom of 
Information Act requirements, insurance claims, law enforcement investigations, or other 
authorized governmental purposes. Public disclosure of GPS, video, or related data shall be 
coordinated through the County’s established public records process and may be subject to 
redaction or withholding where permitted or required by law. 

Monitoring and Review 

The County reserves the right to monitor, review, retrieve, and utilize GPS and camera system 
data at any time for legitimate business or governmental purposes.  GPS and camera data 
may be reviewed during investigations involving accidents, safety events, complaints, or 
allegations of misconduct. The County does not intend to utilize these systems as the 
primary means of routine employee discipline, while reserving the right to review data when 
necessary for significant operational, safety, legal, or administrative matters 

Collected data may be used in discipline proceedings, but employees will have an 
opportunity to respond consistently with County policy, applicable law, and any collective 
bargaining agreement. 

Employee Protection 

GPS and camera data may also be utilized to exonerate employees when complaints, 
allegations, or claims are inconsistent with the recorded information 

Employee Notification 

Departments utilizing GPS and/or camera systems shall notify employees assigned to 
affected vehicles that such systems are installed and operational. Acknowledgment of this 
policy shall be required as part of vehicle assignment or departmental procedures. 

Retention of Data 

Routine GPS and video data shall not be retained indefinitely and shall be deleted or 
overwritten in accordance with County retention procedures, unless preservation is required 
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for an investigation, complaint, accident, claim, litigation hold, public records request, or 
other official purpose. GPS and video data retention periods shall be established by the 
County based on operational needs, storage capacity, legal requirements, and records 
retention schedules. The County reserves the right to retain data longer when necessary for 
investigations, litigation, claims, or other official purposes. 

Violations 

Violations of this policy may result in disciplinary action up to and including termination of 
employment, reimbursement for damages, loss of vehicle privileges, and/or criminal 
prosecution when applicable. 

Administration 

The County Administrator, in coordination applicable Department Heads,  shall have the 
authority to implement procedures necessary to administer this policy. 

This policy may be amended at any time as deemed necessary by Kent County Levy Court  

Effective Date 

This policy shall become effective upon approval by Kent County Levy Court. 
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INTRODUCED BY: Commissioner Allan F. Angel    
DATE INTRODUCED:  July 21, 2026                           
PUBLIC HEARING DATE: August 11, 2026                    
HEARING TIME: 7:00 P.M.     
ADOPTION DATE:     
EFFECTIVE DATE: January 1, 2027        
 

ORDINANCE 26-12 
 

AN ORDINANCE AMENDING THE CURRENT KENT COUNTY CODE VOLUME I 
CHAPTER 68, PERSONNEL POLICY §68-21 SICK LEAVE (J). TO ESTABLISH A NEW 

EFFECTIVE DATE OF JANUARY 1, 2027. 
 

WHEREAS, the Kent County Levy Court deems it advisable to amend the Kent 
County Code to update the Personnel Policy to reflect the calendar year basis for 
personal leave accrual and ensure employees are aware of changes to the personal 
leave benefit for nonexempt employees;  
 
NOW, THEREFORE, THE LEVY COURT OF KENT COUNTY, DELAWARE, HEREBY 
ORDAINS: 
 
Section 1.  §68-21 (J) Sick Leave of the Kent County Code is hereby amended to allow 
more time to communicate with nonexempt employees about changes to the personal 
leave policy as approved by Ordinance LC26-02. 
 
Section 2. §68-21 (J) Sick Leave of the Kent County Code is now effective on January 
1, 2027.  
 
NOTE: Actual text of this chapter is attached to this document. 

 
Section 3. This Ordinance is adopted pursuant to the powers conferred upon the 
Levy Court of Kent County, Delaware, in the Delaware Code, Title 9, Section 4110. 
 
Section 4.     The provisions of this Ordinance are severable and if any of its 
provisions or any sentence, clause, or paragraph shall be held unconstitutional by 
any court of competent jurisdiction, the decision of such court shall not affect or 
impair any or the remaining provisions. 
 
Section 5.     This Ordinance shall take effect January 1, 2027. 
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ADOPTED BY THE LEVY COURT 
OF KENT COUNTY, DELAWARE 

 
 
       
President, Kent County Levy Court 
This 21st day of July, 2026 

 
ATTEST: ___________________________ 

     Clerk of the Peace 

 
SYNOPSIS 

This ordinance amendment updates the policy with a new effective date for 
implementation of the benefit. 
 

TEXT 
§68-21 Sick leave (J). Full-time nonexempt employees in the classified service are 
eligible to take up to three working days per calendar year of personal leave for 
undisclosed reasons, which shall not be charged against accrued sick leave. 
 

Suggested motion:  I move to approve Ordinance LC26-11, An Ordinance 
Amending the current Chapter 68, Personnel Policy §68-21 (J) Sick Leave 
to Establish a New Effective Date of January 1, 2027. 
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J{ent Courtty

Deyartment of ?u6frc ^lMorQs

MEMORANDUM
DATE: )uly 21,2026

TO Levy Court Commissioners

FROM:

RE: CHEMICAL CONTRACT:FY27 FERRIC CHLORIDE- BID AWARD

One of the key chemical,s currentty required in our wastewater treatment processes (both tiquid and sotid)

is ferric chl,oride. The tiquid treatment process uses ferric chtoride in precipitation of phosphorus in the
ctarifiers and sand fil,ter. Biosotids uses it to condition the waste studge in preparation for dewatering.

An "lnvitation to Bid" was pubticty advertised on June 1,2026, and June 10,2026, in the Detaware State

News for a new contract. Bid documents were requested by five (5) vendors and two (2) bid-ctearing
houses. A bid openingwas hetd on June 25, 2Q26. One Company (PENCCO, lnc.) notified us that theywere
not bidding. Bids were submitted by Kemira Water Sotutions, lnc. and PVS Technotogies, lnc. Bid resutts
are shown in the tabl.e betow.

Kemira Water Sotutions was the lowest bidder, meeting the bid specifications and the Department has

been satisfied with both Kemira's service and product. Kemira's proposed unit price of $1,045.00 per dry
ton is a decrease of $62.75 from the previous contract extension. fhe FY27 budget is futty funded to cover
the estimated cost for Ferric in FY27. Therefore, the Department recommends contract award to Kemira

and the fol,towing motions:

1. "Move to award the two-year Ferric Ghl,oride chemical contract to Kemira Water Sotutions, lnc.
at a unit bid price of $1,045.00 per dry ton for the period from July 1,2026, to June 30, 2028, with
the option for two (2) one-year extensions. Funding shal,l, be FY2O27 Sewer Fund Operating
Budget, and FY2028 Sewer Fund Operating Budget." AND

2. "Move to authorize the President of the Levy Court to execute the contract."

Reviewed and Concurred :

Susan Durham, Finance Director

https://kentcountylevycourt.sharepoint.com/sites/WWF/Shared Documents/GeneTaVCONTRACTS/CHEMICAL/Ferric
Chloride/FY27 (070126-063027)lLC Memo Chemical Contract Ferric ChlorideFY202T-FY2028.docx
Page 1 of I

Sam Bautista, P.E., Director of Publ,ic Works SU
Cotby Harrington, Assistant Director of Publ,ic WorkA

TOTAL BIDBIDDER UNIT BID PRICE

$470,250.00Kemira Water Sotutions, INC $1,045.00 per dry
ton

$544,050.00PVS Technotogies, lnc. $1,209.00 per dry
ton
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