
1 Resolution 4153, Kent Conservation District Stewardship Week 2026
2 Tribute Honoring Robert Scott, Recipient of the Houston Fire Company President's Award

Kent County Levy Court Business
Meeting Notice and Agenda 

555 Bay Road , Dover, DE 19901
Levy Court Chamber - Room 203

Tuesday, April 14, 2026

7:00 PM, BUSINESS MEETING

Join the Meeting:
The public is welcome to attend in person, via WebEx, or by phone.
To join via WebEx go to:
https://kentcountyde.webex.com/kentcountyde/j.php?MTID=mb5be1b37cbbf8809edf94daf921c9a4b
or by phone:  1-408-418-9388;  Meeting Access Code: 2342 429 6539;  Password: #

Call to Order

Invocation

Pledge of Allegiance

Moment of Silence for our Troops and First Responders

Roll Call and Determination of Quorum

Adoption of Agenda

Public Comments on Agenda Items
Note:  Public Comments for Public Hearing Item(s) will be during their public hearings.

Consent Agenda 26-06
(Item(s) on the Consent Agenda are considered routine and/or non-controversial and will be acted upon
by a single roll call vote of the Levy Court.  There will be no separate discussion of this/these item(s)
unless a Commissioner so requests, in which event the item(s) shall be removed from the Consent
Agenda and considered separately under New Business.)

 Approval of Levy Court Business Meeting Minutes of Tuesday, March 24, 2026

PRESENTATIONS:
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1 Introduction of Ordinance LC26-03 - Water Supply Facilities, An Ordinance to amend
Kent County Code, Vol. II, Chapter 187, Subdivision and Land Development, as
amended by revising Article X – Required Improvements, § 187-53 Minimum
requirements, Item C. Water supply facilities in order align the provisions of Table X-1
Water Supply Facilities with Table X-2 Sanitary Sewer Requirements and require central
water service with fire protection for all major subdivisions with 11 or more lots    For
Public Hearing on Tuesday, May 26, 2026 at 7PM

1 Recruit and Fund for Engineering Project Manager II Position
2 Proposed Contract User- State of Delaware, DNREC Division of Fish and Wildlife, Little

Creek Wildlife Area Property, KCSDD1/ Little Creek Area
3 Biosolids Capacity Expansion Project – Contract 2 – Change Order #4 - M2 Construction
4 Award of Residential Trash Collection Services Contract FY26- FY29

NO PUBLIC HEARINGS

OLD BUSINESS

NEW BUSINESS

Mr. Hall:

Mr. Hertz:

OTHER BUSINESS
Move to go into Executive Session immediately following the Business Meeting for
preliminary discussion on site acquisition for a publicly funded capital improvement; legal
strategy session regarding collective bargaining or pending or potential litigation; and
personnel matters pursuant to 29 Del.C. 10004(b)(2), (4), and (9)

INFORMATION ITEMS

PUBLIC COMMENTS

COMMISSIONERS' COMMENTS

EXECUTIVE SESSION, if needed
Immediately following the Business Meeting.
Caucus Room
For preliminary discussion on site acquisition for a publicly funded capital
improvement; legal strategy session
regarding collective bargaining; pending or potential litigation; and personnel matters
Pursuant to 29 Del.C. 10004(b)(2), (4), & (9)

ADJOURN

Posting Info:
Posted: 4/7/26
Revised:  *4/7/26, 4/8/26
Posted by: L. Tanaka
Time: 5:45 PM
Take down:  Upon Replacement or on 4/15/26
 
*Revised to include the Introduction of Ordinance LC26-03 to make RPC's May Schedule. **Added Presentation #2.
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29 Del.C. §10004(e)(2). The Agenda items as listed may not be considered in sequence. This Agenda is subject to change to
include additional items including Executive Sessions or the deletion of items including Executive Sessions, which arise at the
time of the meeting.
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Brenda A. Wootten
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INTRODUCED BY: Jeffrey W. Hall DATE INTRODUCED: April 14, 2026 PUBLIC HEARING DATE: May 26, 2026 PUBLIC HEARING TIME: 7:00 p.m. ADOPTION DATE: _____________ EFFECTIVE DATE: Upon Adoption 
 

 

 
Ordinance LC26-03 

Water Supply Facilities  An Ordinance to amend Kent County Code, Vol. II, Chapter 187, Subdivision and Land Development, as amended by revising Article X – Required Improvements, § 187-53 Minimum requirements, Item C. Water supply facilities in order align the provisions of Table X-1 Water Supply Facilities with Table X-2 Sanitary Sewer Requirements and require central water service with fire protection for all major subdivisions with 11 or more lots.    
THE LEVY COURT OF KENT COUNTY, DELAWARE, HEREBY ORDAINS:  
Section 1. That the Kent County Code, Vol. II, Chapter 187, Subdivision and Land Development, as amended by revising Article X – Required Improvements, § 187-53 Minimum requirements, Item C. Water supply facilities is hereby amended by deleting the bracketed language shown with strike through marks and adding the following underlined language: C Water supply facilities. (1) Subdivisions requiring a public water supply under the rules and regulations of the State Department of Natural Resources and Environmental Control (DNREC), the Office of the State Fire Marshal, the Department of Health and Social Services (DHSS), or the County as enumerated in Table X-1 below shall be provided with a community water supply and distribution system. The source of supply may be municipal or private. (2) The supply, treatment, and distribution system for the subdivision shall meet the standards of the utility and the applicable standards of the respective state agencies having jurisdiction. (3) Individual on-site wells must be permitted and installed in accordance with DNREC requirements. All public wells located in a development [should] shall be at least 150 feet away from the outside boundary of the subdivision. (4) Water supply facilities for both minor and major subdivisions shall be required according to Table X-1 below. 

TABLE X-1 

Water Supply Facilities Location of Subdivision 1 to 10 lots or DUs  11 to 25 lots or DUs 26 to 50 lots 
or DUs 51 or more lots or DUs 
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  Inside of growth zone On-site well until central water is available Central water system with fire protection Central water system with fire protection 
Central water system with fire protection 

Outside of growth zone On-site well permitted; 1 DU per 1 acre; minimum lot size of 1 acre.1 
Central water system with fire protection; 1 DU per 2 acres; minimum lot size of 2 acres.1 

Central water system with fire protection; 1 DU per 3 acres; minimum lot size of 3 acres.1 

Central water system with fire protection; 1 DU per 4 acres; minimum lot size of 4 acres.1 
 

[Outside of growth zone and low density] [On-site well; 1 DU per 1 acre with a +/- 25% variation in lot size] 
[On-site wells; 1 DU per 2 acres with a +/- 25% variation in lot size] 

 [On-site wells; 1 DU per 4 acres with a +/- 25% variation in lot size] Notes: DU=Dwelling Unit 1Minimum lot size may be reduced to 1/2 acre as part of a cluster subdivision with the approval of Levy Court. 
 
Section 3. Severability.  The provisions of this Ordinance are severable and if any of its provisions or any sentence, clause, or paragraph or the application thereof to any person or circumstance shall be held unconstitutional or violative of the Laws of the State of Delaware by any court of competent jurisdiction, the decision of such court shall not affect or impair any of the remaining provisions which can be given effect without the invalid provision or application. 
 
Section 4. Effective Date.       This Ordinance shall be effective upon the date of adoption. Valid applications for which a pre-application meeting has been conducted and formal preliminary plan submission has been paid for and accepted by the Department of Planning Services prior to the effective date shall be exempt from this ordinance.     
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ADOPTED BY THE LEVY COURT OF KENT COUNTY, DELAWARE        ______________________________      President, Kent County Levy Court       This ______ day of ___________, 20__    ATTEST:  ______________________________         Clerk of the Peace  
 
 
 
Synopsis:  This ordinance aligns the provisions of Table X-1 Water Supply Facilities with Table X-2 Sanitary Sewer Requirements and requires central water service with fire protection for all major subdivisions with 11 or more lots.     
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Kent County
Aepartnent of m6frc I,lorfr;

DATE:

TO:

VIA:

FROM:

RE:

MEI4OEANDUM
Aprit 14,2026

Kent County Levy Court Gommissioners

Kevin Sippl,e, County Administrator

Sam Bautista, P.E., Pubtic Works Oirectorff
t/

Recruit and Fund for Engineering Project M"anager ll Position

1

2.

The County Engineer recentty announced their retirement and started termina[ leave on Aprit 1 ,2o26,with a
separation date of May 31 ,2026. The Assistant Pubtic Works Director has assumed the County Engineer
position on an acting basis, transitioning to permanent effective June 1,2026. Since the County Engineer's
responsibitities witt be permanentty transferred to the Assistant Pubtic Works Director, staff recommends
opening recruitment to fitt the vacant position. ln the past, the Engineering Division recruited for an
Engineering Project Manager lll; however, lack of quatified candidates resutted in ctosing and defunding the
position. Staff recommends opening recruitment for an Engineering Project Manager (EPM) ll after Levy
Court approvat. This woutd atlow for future growth and succession ptanning of the EPM series. ln addition,
there is a [arger candidate pool for this position.

Recruitment for this EPM ll position woutd start mid-Aprit 2026 and candidate interviews by May 2026.
Currently, the EPM ll is not funded for the remainder of Fiscal Year 2026. However, there is funding in the
Pubtic Works Department satary budget [ine to cover the FY26 personneI costs of this position. The position
is funded after FY27.

The Department recommends the fottowing motions

"Authorize the Human Resources Office to start recruitment for the Engineering Project
Manager ll position."

"Approve utitizing Pubtic Works Department salary budget [ine to cover the FY 2026 personne[
cost of the Engineering Project Manager ll position."

Reviewed and Concurred
Susan Durham, CPA, Finance Director

https://kentcountylevycourt.sharepoint.com/sites/ENG-ENGCONFIDENTIAL/Shared Documents/ENG CONFIDENTIAL/LC Memo -

Engineering Project Manager II Position - 041426.docx 13



Kent Countl
Department of 8u.6[ic I,|)orf,p

DATE:

TO:

VIA:

FROM:

RE:

MEI4_OBAI{DTJM

Aprit'14,2026

Kent Gounty Levy Court Gommissioners

Kevin Sipple, County Administrator

Sam Bautista, P.E., Pubtic Works Director

Proposed Gontract User- State of Detaware, DNREG Division of Fish & Wil,dtife,
Littl,e Creek Witdtife Area Property, KCSDD1 /Littte Creek Area

The Engineering Division received a request for County sanitary sewer service from the State of Delaware

DNREC Division of Fish and Witdtife for their property identified as ParceI No. ED-00-079.00-01-03.00-000,
address 3018 Bayside Drive. lt is tocated south of the Town of Little Creek and on the east side of Bayside

Drive. see attached map. The proposaI is for institutionaI and governmentaI uses.

Based on the Technicat Feasibitity Study (TFS), dated May 27,2025,Lhe proposed sanitary sewer witl
require gravity mains, grinder pump stations, and sma[[ diameter force-mains connecting to the existing
gravity main at the ctosest manhole in the Littte Creek Area. The sewer use for existing and proposed

improvements on the property is estimated to be 15 equivatent dwetting units (EDUs). The existing

downstream Pump Station No. 29 A (PS 29A) wil.t need improvements to pumps & controts at the State's
expense as Aid-ln-Construction fees. The f lows f rom the Kent County Littte Creek Area discharge to the
City of Dover sewer system at their Lafferty Lane Area. The City of Dover has indicated that the proposed

additionat ftows witt have a minimaI impact on their sewer systems. The appticant has accepted these TFS

req uirements and findings.

The State/DNREC is al,so responsibl.e for the design, permitting, and construction of this Project.

Additionatty, they are responsibte for the payment of the commerciaI sewer permit fee, both Kent County
impact fees per EDU, and the City of Dover impact fee per EDU for the proposat. Att on-site sewer systems
witt be the responsibitity of the State, and the off-site sewer systems witt be the responsibitity of Kent

County.

Based on the above information, staff recommend approvaI of the Contract User Agreement with The State

of Detaware, DNREC Division of Fish and Witdl.ife. See attached contract user agreement. The proposal

was presented to the SAB at their regularty scheduted meeting on Wednesday, July 2,2025.

The department recommends the fottowing motions:

"Move to approve the Contract User Agreement with State of Detaware, DNREG Division of
Fish & Witdtife for the County to provide sewer services to the Delaware Bayshore Byway Littte
Creek Land Devetopment Property."

2. "Authorize the President of Levy Court to execute the Contract User Agreement."

Reviewed and Concurred Susan Durham, CPA, Finance Director
Attachments: Map, Contract User Agreement

https://kentcountylevycourt.sharepoint.com/sites/ENG/Shared Documents/Sewer/CONTRACT USERS/OIher/DNREC Fish & Wildlife/LC
Memo - State DNREC Propefty - 040l26.docx

1
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CONTRACT USER AGREEMENT FOR SERVICES

between

STATE OF'DELAWARE _ DNREC DIVISION OF' F'ISH AND WILDLIFE

and

KENT COUNTY LEVY COURT

for and on behalfof

KENT COUNTY SEWAGD DISPOSAL DISTRICT NO. I

In Connection With

THE TRANSMISSION AND TREATMANT OF SEWAGE DISCHARGE FROM

THE DELAWARE BAYSHOR.E BYWAY

LITTLE CREEK LAND DEVELOPMENT

IN DOVER, DELAWARE

This Agrcement for Scrvices is rnade and entered into this lttt day of 2026,

by and between Kent County Levy Court, the governing body of Kent County, Delaware (hereinafter

referred to as "Owner"), on behalf of Kent County Sewage Disposal District No. 1, and State of Delaware

- DNREC Division of Fish and Wildlilb and any legal extensions thereof (hereinafter referred to as

o'Contract User").

WHEREAS:

The Contract User (State of Delaware - DNREC Division of Fish and Wildlife) owns and

operates existing facilities located on parcel tsD-00-079,00-01-03.00-000, with plans to construct

additional buildings for the same or similar use by the Division. The Contract User intends to connect

existing and future buildings to the Owner's s€wer system. The Contract User shall abandon the onsite

treatment and disposal systems in accordance with DNREC requirements at the time of connection and

is responsible for all associated costs.

j
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TheDelawareBayshoreBywayLittteCreekLandDevelopment.CtxttactUserAgt.cement

WITNESSETH:

For and in consideration of the mutual promises and covenants herein contained, and for other

good and valuable .oiriO.rution, the receipt and sufficiency of which are hereby acknowledged' the

parties hereto do hereby agree as follows:

ARTICLE I - TERM OF AGREEMENT

A. 'l'he term of this Agreement shall be ten ( l0) years, commencing upon the date ofthis agreement,

and terminating t""n (10) years thereafter.'if ut ttt" expiration of the term of this Agreement,

Contract User shall not be in Oefault upon any of the material terms or conditions of this

Agreement, then Contract User shall have un opiion to renew this Agreement for an additional

term oftcn (10) Ycars'

B.TheContractUsermustnotiflitheOwnerinwriting'viacertifiedmail'nolaterthanninety(90)
days prior to this Agreement's expiration, to indicate the Contract User's intentions to either

renew or terminate this Agreement. If the Contract User does not indicate their intention in

writing to the owner, as dlscribed above, then this Agreement shall be automatically renewed

on a year-to-year basis. The Owner reserves the right io modify the contract at.any time during

the term of the Agreement or any extension of the Agreement upon 30 days notification'

ARTICLE II -DEFINITION OF TERMS

The following terms, as used herein, shall have the following meanings, unless the context clearly

rcquircs otherwise:

A. ,,collection Line,' shall mean the contract user's pipeline or pipelines used toconvey contract

User,s sewage from it's facilities to the Contract User's Conveyance Systern(s) or Owner's

Infrastructure.

B. "conveyance system" shall mean pump system(s) and/or pipelines used to convey contract

user,s sewage irom their pumping station(s) to the owner's lnfrastructure.

C. ,.Biological Treatment" shall mean the handling of constituents in sewage by means of

biological pro""tt"t performed within the KeniCounty Wastcwatcr Treatment Facility'

D. o.lnfrastructure,, shall mean the infrastructure of the Owner's sewer systems' including but not

limited to, the sewer, transmission line, the main transmission force main' pump stations' main

sewers, branch sewers, laterals, and all their components. The core infrastructure includes the

maintransmissionforcemain,thepumpstationsandthemainsewer.

E. "Offsite" shall mean any improvements located off the Contract Users property'

F. .,Sewage,, shall mcan a combination of ths water-carried waste from residences, businesseso

institutions, industrial establishments, or other structures, buildings, or improvements' together

with such ground, surface, and storm water as may be present'

G...Sewer,,shallmeanapipeorconduitwhichcarriessewage.

Initials lM,nr,ut, 2 of l0
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TheDelawareBayshot.eByrvayLitt|eCreekLandDcvclopmcnt.contl.aclUserAgrcctnent

H. "Transmission Line" shall mean Owner's pipeline used to convey sewage to the Kent County

Wastewater Treatment FacilitY'

I. ,,System,, shall include all Sewer, Collection System, Conveyance System and/or Transmission

Lines.

J. "sanitary Codc" shall rcfcr to thc Kcnt County Code, Chapter 128 Fees and Chapter 180'

sanitary Standards, adoptcd in April of 1976, as amended, which Sanitary code is hereby

incorporated herein by this reference'

K. All other terms or technical expressions shall have the meaning or meanings prescribed by the

Sanitary Code for Kent County, Delaware, adopted in April of 1976, as amended' which

sanitary code is hereby incorporated herein by this reference.

ARTICLE III-SERVICES TO BE RENDERED

A. The services to be rendered to Contract Uscr by Owner shall be sufficient to carry out and-perform

the functions contemplated by terms of this Agreement, including but not limitcd to the following:

L Transmission of Sewage: The transmission of all Sewage will include pumping and

piping necessary to transmit sewage from owner's main conveyance system and

pu,nplng stations to the Kent County Wastewater Treatment Facility ("KCWWTF")' This

ofrtigatiin extends only 1o construciion ancl operation of Transmission Lines and does not

inclide the construction and operation of Collection Lines and Conveyance Systems

which feed Sewage into the Infrastructure'

Z. Treatment of Sewage: Upon transmission of Contract User's Sewage through Owner's

main conveyance system and pumping stations to the Kent County WastewaterTreatment

Facility, Owner agrees to treat Contract User's Sewage'

B. In the event that Owner,s inability to transmit andior treat such Sewage is due to: i) a cause or

fault direcily or indirectly attribuiable to Contract User; ii) due to a significant change in the

characteristics olsewage produced and/or delivered by Contract User; iii) the event such Sewage

is not amenable to Bioi-ogical Treatment clue to a cause or fault direotly or indirectly attributable

to Contract User; iv) due to a rain or groundwater infiltration event in the Transmission Line

resulting in an overflow at the KCWWTF or any of the Owner's pumping stations; or v) Contract

User,s sswage or any discharge causes damage to the Infrastructure or creates a nuisance, then

Owner shall notifl, Contract User in writing 
-of 

Owner's inability to transmit and/or treat such

Sewage or the resulting overflow, damage ti Infrastructure or nuisance, and Contract User shall

assurne fult responsibi-nty for any and all costs or expenditures required to transmit and/or treat

such Sewage, rnitigate und 
"or.""t 

the rain or groundwater infiltration, or repair any damage to

the Inhastir"tur" i, mitigate any nuisance, iniluding but not limited to any and all operation'

maintenance, engineeringl and legal expenses or other financial liability.

l. Notification and Cure: Within thirty (30) days of Contract User's receipt of written noJice

lrom owner that owner is unablc to transmit and/or treat such Sewage or an overflow

due to a rain or groundwater infiltration event has occurred or damage to the Infrastructure

or nuisance, Contract User shall take all appropriate remedial action to render such

Sewage capable of transmission and/or treatment by Owner' mitigate and correct the rain

In;tials LbF lnitials 3 of l0
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The Delaware Bayshore Byway l,ittle creek l,and Devcloptncnt - contract User Agreernent

or groundwater infiltration, repair damagg to the lnfrastructure or mitigate any nuisance

or, alternatively, Contract User shall sibmit to Owner a written plan for appropriate

remedial action to render such Sewage capable of transmission and/or treatment by

Owner or mitigate and correct rain or groundwater infiltration, damage to the

lnfrastructure or nuisanse in rnanner and upon such other terms as may be acceptable to

Owner.

Z. payment by User: Upon Contract User's failure to take appropriate remedial action or

failure to submit to Owner a written plan for appropriate remedial action, as aforesaid,

Owner may (l) advance all costs and Lxpendituies required to transmit and/or treat such

Sewage and invoice Contract User for same, in which event Contract User shall reimburse

owner for all such costs and expenditures within sixty (60) days of the receipt of any

invoice for same, or (2) terminate this Agreement upon thirty (lQ a.av.s.rvritten notice' In

any and all events, Owner agrees to lo-ok towarcl and ultimately hold accountable the

Contract User and any user, cintributor, or other party responsible for any Sewage which

cannot be transmitteci and/or treated as contemplated by Article III(A) above'

C. Contract User is to construct, maintain and opcrate Collection Lines and Conveyance System(s)

in accordance to and in compliance with ali applicable Federal, State and Municipal statutes,

ordinances and regulations. iontract User shali maintain and operatc Collection Lines so as to

avoid and mitigatJ any rainwater or groundwater infiltration into the Transmission Linc which

may cause ou*iflo*, ut tn" fCWWfp or any of the Owner's pumping-stations' Contract User

shall ihrther maintain the Collection Lines so as to prevent any discharge which causes or

contributes to any damage or impairment to the infrastructure or creates a nuisance'

ARTICLE IV - D&SCRIPTION OF F'ACILITIES

A. Owner shall provide and maintain facilities sufficient to carry out and perforll the services

required by Article III above, including but not limited to pumping facilitics.for all

Transmissiorr Lines and all other requisite transmission and treatment facilities'

B. The Contract User shall be responsible for the costs associated with connecting to the Owner's

collection and transmission syitem including but not limited to the following: design,

permitting, construction, conitruction *unug"*rnt, restoration' sewer impact fees' offsite
.in1pt.on.''ntcostsandabandonmentofexistingfacilities.

C. The Contract User shall be responsible for the operation and maintenance of the Conveyance

Systern and Collection Lines situated in or on thc Contract User's Property or Service Area'

D. The Owner shall be responsible for the operation and maintenance of the Contract Uscr's

,.offsite,, portion of the conveyance system from the.contract User's propefty to the owner's

Collection and Transmission System. Said responsibility starting where the "offsite" portion

enters the DEI,DOT right of way of the Bayside Drive'

E. The owner may provide emergency repairs or replacement of conveyance system equipment

upon request oitirc Contract User, up to $1,000.00 at the Contract User's expense' The Owner

will provide a cost estimate and obtain pcrmission first from the Contract User to perform work

in excess of $1000.00. The indicated $i,ooo.oo limit is for cach repair or replacement activity.

Initials LE,n,,,u,, 4 of l0
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The Delarvare Bayshore Byway Little Creek t,and Developmertt. Contlact User Agteenrent

F. The Contract User shall be billed directly by the Owner for all replacements and repairs'

payment of such bills by the Contract User snatt be due within thirty (30) days of presentation

of bill by the Owner.

&

li:

Owner,s obligation to transmit and treat Contract User's Sewage, as required hereunder, is and

shatl be subject to the following conditions:

A. Quality of Sewage

l. Contract User's Sewage may be either raw or treated sewage but will-not be acceptable

if: (l) it does not comply with the Sanitary Code for Kent County, Delaware, adopted in

April of 1976, as amended; (2) if, upon the additio_n of said Sewage to the sewage flow

entering the (ent County Wurt.*ui"r Treatment Facility, the resulting sewage flow is

not amJnable to Biological Treatment; (3) if upon a rain or groundwater infiltration event

the sewage flow resuli in an overflow atthe KCWWTF or any of the Owner's pumping

stations; ir (4) causes or contributes to any damage or impairment to the Infrastructure or

creates u nuirun"". ln this regard, Contract User agrees to abide by all rules, regulations,

and standards sct forth in the-Sanitary Code for Kent County, Delaware, adopted in April

of 1976, as amended, including bui not limited to rules, rcgulations, ordcrs, dccrees,

ordinances and standards concerning the KCWWTF and thc Infrastructure'

ARTICLE VI - PAYMENT FOR SERVICES

A. Manner of PaYment

1. payment for any and all transmission and/or treatment services rendered by Owner

hereunder shall be made in quarterly installments, unless stated differently below, and

detivered to the Kent County Trcasurer, bascd upon invoices generated on or before the

l5th day of the following rnonth. Payment upon any invoice so generated shall be due

within twenty (20) days 6f the date oithe invoice. Upon Contract Useros failure to pay

any invoice io'g"n"rut"d, the outstanding balance due upon such invoice shall accrue a

financing chargi irr the amount of one and one-half percent (1.5%) per month'

Z. All monies received fiorn the Contract User by the Kent County Treasurer shall be

deposited into Owner's Sewer Fund Operating Account. It shall be deemed a violation

of this Agreement for Owner to cause or permit any such n1o1ie1 received from Contract

User pursuant to this Agreement to be mingled with any of the Owneros general revenue

sources (including but not limitcd to reai property tax revenues) or withdrawn from

Owner's Sewer Fund Operating Account and expended for any purpose not a necessary

and integral function ofihe ope-ration of Kent County Sewage Disposal District No' l '

District QuarterlY Sewer Rates

l. Contract ljser agrees to pay C)wner for all of Contract User's sewage transmitted and

treated by Ownei at the curient District Sewer Rates for the "[,ittle Creek Area" based on

B.

Initials 1l/dfniti^t, 5 of l0

19



TheDelar,var.eBayshoreBywayLittleCreekl-andDeveloptnent-Contl.actUserAgreetnetrt

the Annual Sewer Fund Budget adopted by Owner. I'he Contract User's billing units will

b" urr"rr..J Uy the Owner in"accoriance with the Kent County Code Chapter 128 at the

time of connection or building permit application. This assessment shall establish the

Equivalent Dwelling units GFu) to be identified as the quarterly annual billing units fbr

the Contract User for r"*ug. lo bc transmitted and treated by owner. Owner shall then

adopt the uniform operation and maintenance rate and includc any associatcd debt service

in the form of a Resolution at the same time as owner's Annual Sewer Fund Budget'

cupitui e*f"nr", urro"iut.A *ittr Owner's operation and rnaintenance of the owner's

rrunr*iurion System and treatment facilities shall be a part of the annual Sewer Fund

Capital Budget adoptecl by C)wner and shall be incorporated into the District Sewer Rate'

w

ir, I

ARTICLE VIII _ AUDIT

A. Financial information concerning Contract User revenue and Kent County Sanitary District

revenue shall be recorded in separate accounts within the sewer Fund operating Account' An

audit of the financial position oftn" s"*"r Fund operating Account shall be conducted annually'

ancl shall be performecl in conjunction *iilt uccording to t-he same procedures as the annual audit

o1'the linancial records of Kent County'

ARTICLE IX _ TERMINATION OF SNRVICES

A. Except as otherwisc provided herein, either party may terminate this Agreement upon twenty-

four (24) months written notice to the othcr purtviptouiaed that notwithstanding any such notice

of termination, Contract User agrees to pay bwner for any and all transmissions andior treatment

services rendered by owner heteunder; and further provided that, notwithstanding any such-

notice of termilation, Contract User shall reimburse Owner for Contract User's pro-rata share of

capital debt charges incurred by owner (less depreciation) for any capital project which' dr'tring

the term of this Agreement, was undertai<en by bwner for the specific benefit of Contract User'

In the latter event, Contract User shall reimburse Owner by making pro-rata payments in

accordance with the debt service scheclule originally contemplaied by the parties at the time such

capital debt charges were incurred by the Owner'

ARTICLE X - RIGHT-OF-WAYS

A, Contract User agrees to grant, make reasonable efforts to Secure' obtain' and transfer to Owncr

any and all Light-of ways, easements, or other covenants concerning real property within its

control or jurisdiction which may be necessary or required by Owner for the construction'

improvementr,-"*pun*io,r, operation, maintenance, inspection or repair of Transmission System

/ PumPing Stations.

B. 'I'he contract User agfees that said necessary Right of ways on land owned by the contract ljser

be conveYed to the Owner at no cost'

C. Contract User shall permit and grant acccss to thc Owner to conduct inspections' perform

sampling and make necessary,"pui* regarding the operation and maintenancc of the Collection

Lines, conueyun"" Systems and relatedinfi'astiucturi, owner to provide advance written noticc

to the Contract User.

Initials lF'ni,iur. 6ofl0
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ARTICLE XI - DISPUTES

A. Any controversy or clairn arising out of or related to this Agreement, or any breach hereol shall

be settled by liiigation filed in a-Delaware court sitting in Kent County. ln any such controversy

or claim, .u.t, pirty shall bear its own costs and neither party shall be responsible fbr payment

of the other's lcgal, tcchnical, or other costs of arbitration or litigation'

ARTICLE XII. SANITARY CODE OF KENT COIjI\TY

A. In the event of direct conflict between the terms of the Agreement and the provisions of the

..Sanitary code" Kent county code, chapters 128 & I qg, originally adopted in April of 1976' as

amendei, the terms otthis Agreement shall control and be determinative'

B. In all other events and respects, including but not limited to any ambiguity in the terms of this

Agreement o, uny failure of this AgreemJnt to make provision for any fact or circumstance, the

provisions of the Kent County Codc, Chaptel'180,-originally adopted-in.April of 1976' as

amended, shall control. To thii end, the provisions of the Kent County Codc, Chapters 128 &

lB0, originafff aOoptecf in April of'1976',as amended, are hereby incorporated herein by this

reference.

ARTICLE XIIT - INTENDED LEGAL EFFECT

A. Owner and Contract User agree it is the intent of both parties, and a condition to the formation

of this Agreement, that any future owners of the Contract User's Collection System serviced in

the accord *itfr tftir Agreement be legally bound in accord with the terms hereof. For that reason'

Contract Uscr unclcrstands that ,"clrdation of this Agreement may be deemed necessary by

Owner, and consents thereto, for the purpose of providing notice to future owners of the

conditions and obligations set forth in this Agreement'

B. Should Contract User plan to sell the aforesaid properties or sell any portion of the internal

Collection Lines and Conveyance Systemo the terrns of tnit Agreement shall be disclosed to the

proposed buye(s), The Contract UseL agrees it will not sell the aforesaid properties' in whole or

in part, or sell any portion o1 the interrial Collection and Conveyance System, without giving

sixty (60) days written notice to Owner of the sale. Failure of Contract User to give such notices

may be viewecl by Owner as a material breach of this contract, permitting Owner to refuse to

p.ouid" thc scrviccs or other value provided in the Agreement'

C. This agreement is with the Contract User, State of Delaware - DNREC Division of Fish and

Wildlife, to provide sewer service to government agency facilities; transfer of ownership of

said property, the internal Collection iines and Conveyance System, or the sewer service

territory, andior change of use without proper notice as identified herein and approval from the

Owne*hall dlem thii agreement invalid, permitting Owner to refuse to provide services in the

Agreement.

D. The Contract User shall not extend its collection system beyond the parce.l boundaries to provide

sewer service to additional propelties, areas not included in the application for a Contract User

or other cntitics without approval from the Owner and a formal amendment to the Agreement'

I'he Delarvare llayshore ljlyway Littte Creek Land Development - contrac[ user Agreement

lnitials LH ,n,,,u,. ?of10
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lhe Delaware Bayshott Byway Little Creek Land Developnrent - Contract User Agreement

A. Contract Uset shall be subject to payment of Main System Capital Improvement Fees in

accordance with Kent county code chapt er 128, Fees' Article IV for all equivalent dwelling

units within thc Contract lJscr's property'

B. Contract User shall be subject to Sanitary Sewer District Expansion-Fees.in accordance with

Kent County code chapter l28, Fees, Article IV for all equivalent dwelling units within the

Contract User's Property.

c. contract user shall be subject to the city of Dover sewer lmpact F'ees for all equivalent

dwelling units within the Contract User's Propefiy'

ARTICLE XV _ MISCELLANEOUS

A'ThisAgreementsupersedesanyandallpreviousagreementsandunderstandings,writtenororal'
betweeir the parties hereto concerning the subject matter hereof.

B'.l.heContractUsershallnotprovidesewerselviceorpermitconnectiontotheContractUsers
..System''byanyotherpropertyorentityotherthantheowner.

c. The contract user is required to obtain sewer connection plan approv.als, building, and sewer

permits for improvements and connections to the sewer ty.i"t as required by Kent County and

pay all fees associated with said permits. These fees are to include but are not limited to Main

System capital Improvement Fees, District Expansion Fccs, perrnit fees' Aid in construction

Fees (if applicable), appropriate fees listed in ihe Kent cotlnty Department of Public works

current Fee Schedule, etc. l'hese i""r .ttutt be required for the initial connection of existing

facilities to the county sewer systern and prior to tire connection of any additional existing or

proposed structures/facilities'

D. This Agreement constitutes the entire understanding of the parties with regard to the subject

matter t',"r.ot, unJ the parties acknowledge and agree that there is no other agreement or

understanding, *riU"n or oral, between the [arties heieto concerning the subject matter hereof'

E.Nochange,modification,rcvision,oramendmenttothisAgreementshallbemadeorenforceable
unless ,u"h .hung", modifltcation, ,"uirion, or amendnient is reducecl to writing and duly

exectlted bY both Parties hereto'

F. If any provision of this Agreement shall be deemed invalid or unenforceable for any reason

whatsoever, then such invalidity or unenforceability shall not render invalid or unenforceable

any of the other provisions of this Agreement which may be given effect without such invalid or

tunenforceabie piovision, and to this"end, the provisions of this Agreement are hereby deemed to

be severable.

G. This Agreement shall be binding upon and inure to the benefit of the parties hereto and their

respective successors' heirs, and assigns'

Initials LlFrnitiur, 8ofl0
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TheDelawareBayshoreBywayLittleCreekLandDevelopment-ContractUserAgfeement

H Any notice required to be delivered to or by either party ulder this Agreement shall be sent via

certified mail, retum r"."ipt requested. foipurpos"s "itlit 
provision' Owner's address shall be

Kent County eO.inirtiuiine iompl"*, SSi gay Road, Dover, Delaware 19901' and Contract

User's address shall be as set forth herein below'

tll,

l

lr

Initials bD ,ni,iut, 9 ofl0
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The r)elaware Bayshorc Byway Little crcek Land Development - contract user Agreement

IN WITNESS WHEREOF, intending to be legatly bound hereby, the parties to this Agreement have

hereunto set their respective irands and teals the day and year first above written'

OWNER: KENT COUNTYLEVY COURT

BY

Name:

Title:

Date:

Witnsss:

(Signature)

(Print)

President-Kent County Lcvv Court

(Signature)

Address For Notices:
Kent Countv Public orks

555 Bay Road" Dover" DE 19901
(302) 2410

CONTRACT U SER:("NAME")

BY:
(si

Eric Dawson
Name:

Title:

Date:

Officer

Witncss: 4
(Signature)

Address For Notices:

Division of Fish and Wildlife

89 Kings HighwaY, Dover, DE 19901

Address, City, State, ZiP

302-739-991r

Phone

(Print)
Chief

I

Initials IDF rni,iur, l0 of l0
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Kent County Sewoge Disposol Districl No' I

Proposed Controct User

Little Creek Wildlife Areo
g

VE E:t. PS 2?

Ex. ?S 29 A

Ex. LCS 8
rNV oul - 2,67',

RIM ELV - 6,65'

Ex. COD 2

rt!l{!!r* "

!DOVER

FB

Prop. 2" FM

Approx.2,500 LF

Prop. Liff Stoiion

Prop. l.5" FM

Approx, l,l00LF

Prop. Lifl Slolion

Prop. 6" GSP

Prop,6'GSP

2-00-07900-01 -0300
LIITLE CREEK WILDLIFE AREA

LANDS OF THE STATE OF DELAWARE

c

1,200

Feet
0 200

FoHen G:\A-PW-ENG\GIS-II\TFS\2025\
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DATE: 

TO: 

VIA: 

FROM: 

RE: 

April 14, 2026 

Xent County 

Deyartment of Pu6{ic Works 

MEMORANDUM 

Kent County Commissioners 

Kevin Sipple, County Administrator 

Sam Bautista P.E, Public Works Director�

BIOSOLIDS CAPACITY EXPANSION PROJECT CONTRACT 2 - M2 
CONSTRUCTION - CHANGE ORDER #4 

Synopsis: Request approval of Change Order #4 for the Biosolids Capacity Expansion -Contract 2 
Dryer Building. This change order includes the following: 1. Additional costs for storm drainage, 
piping and grading, roof drain piping and associated restoration costs, and 2. Masonry deduct for 

change in materials, for a net increase of $63,232.40. 

M2 Construction is nearing completion of the foundation work, and all the pre-engineered metal 
building materials are onsite. Below is list of the previous change orders and brief descriptions and 
the Change Order #4 being recommended for approval: 

Change Order #1 - No cost change order for a time extension of 63 days, associated with delays in 
review and approval of the Pre-engineered metal building and foundation design coordination. 
Approved September 2, 2025. 

Change Order #2 - Cost increase of $3,893.90 change order and time extension of 21 days. This 

change order included a credit for alternate door materials, an additional cost for curbing for a roof 

ventilation fan, and additional helical piles for the foundation. Approved January 28, 2026. 

Cbar:lge Order #3 - No Cost change order for a time extension of 65 days. This extension includes 
time for inclement weather due to the snow and freezing temperatures, additional storm drainage 
work and time to merge the schedules of Contract 2 and 3 to evaluate value engineering alternatives. 
Approved March 18, 2026. 

Change Order #4 - The requested change order is in the amount of $57,517.04 for a new 
storm drainage system and change in masonry construction materials. 

• During the bidding and permitting process, the new dryer building location shifted away from
the existing truck scale road creating a lawn area. RKK and staff worked together to design a
storm drain system and swale to collect the roof runoff from the new building and direct it to
the existing storm water management facility on the south side of the new dryer building. The

https://kentcountylevycourt.sharepoint.com/sites/ENG/Shared Documents/General/PROJECTS/WWF PROJECTS/Biosolids 
Capacity Expansion/Admin-LC Memos/Biosolids Capacity Expansion-M2 CO4 LC MEMO-041426.docx 
Page I of2 26



Contract 2 - Change Order #4 

contractor M2 has provided a cost of $120,817.04 for this work. Time for this work was 

included in Change Order #3. 

• Staff requested a credit proposal to switch from exterior walls of the control and electrical 

building from brick and cement block walls to colored split face architectural block like the 

adjacent maintenance garage exterior. M2 provided a deduct price of $63,300.00 for this 

change.

There are sufficient funds in the project budget available for this additional cost of $57,517.04. 

The attached table shows the breakout of the change orders to date and contractor's proposals for 

each item. 

The Department of Public Works suggests the following motions: 

"Move to authorize Levy Court to approve Change Order No. 4 for the Biosolids Capacity 

Expansion Project Contract 2 with M2 Construction in the amount of $57,517.04 and authorize 

the President of Levy Court to sign the change order documents. 

Reviewed and concurred: �J:) >---� 

Susan Durham, Finance Director 
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J(ent Courtty

Deyartment of ?u6ftc ^lMorQ.s

MEMORANDUM

TO

DATE: Aprit 14,2026

Levy Court Commissioners

FROM: Sam Bautista, P.E., Pubtic Works Oirector 
S

RE: TRASH COLLECTION SERVICES CONTRACT. JUNE 1,2026 TO MAY 31,2029. BID
AWARD

Kent County Levy Court's Department of Publ,ic Works provides residentiaI garbage cottection services to
county residents where Garbage Cottection Districts have been formed. Weekty garbage and recycting
cottection service is provided for att districts, and in addition certain districts have weekl,y yard waste
cottection. Yard waste cottection has traditionatty been provided seasonatty from the first fut[ week of
April, through the l.ast fu[[week of December ptus Christmas tree cottection in January.

The services for two (2) zones are currentty provided under contracts with Waste lndustries of Detaware,
lnc. dba Casetta (Casetta)and BFlWaste Services, LLC dba Republ,ic Services, lnc. (Repubtic). The initiat
contract period was June 1,2022 to May 31,2025 with one, one-year extension through May 31, 2026. No
service changes were made as bid price increases are anticipated. Subsequentty, the bid specifications
were prepared to attow award to the two (2) best evatuated trash cottection companies.

An lnvitation to Bid for the "Trash Cottection Services - June 1, 2026 to May 31, 2029" contract was
pubticty advertised in the Delaware State News on February 20,2026 and February 25,2026. On March
4, 2026, the mandatory pre-bid meeting was attended by two hauters, Casetta and Republ,ic. At the
pubtic bid opening on February 23,2022, bid submittats were received from Casetta and Repub[ic. Each
bidder provided unit bid prices for each contract year for the tisted services as wetl as the 3-year totat bid
prices based on the estimated number of customer pickups and service type as of December 31,2025
provided by the County in the bid documents. ln Zone A, there are 7 ,432 customers paying for trash,
recycting, and yard waste service and 2,383 customers paying for only trash and recycting service. ln

Zone B, there are 6,102 customers paying for trash, recycting, and yard waste service and 2,861
customers paying for onty trash and recycting service. Based on the submitted bids and current
operations, Casetta witl retain Zone A and Repubtic witt retain Zone B. There is growth in the County and
the numbers in both zones wi[[ increase.

Typical,ty, yard waste cottection occurs in certain districts tor 42 weeks. During the winter months, yard
waste is suspended. However, it was brought to staff's attention that during the winter storms,
additionatyard waste, such as broken tree [imbs and leaves, are generated. lt was recommended that a

week in January and a week in February be designed for yard waste pickup, with special advanced notice
be provided to yard waste customers. Staff proposes that yard waste cottection to begin from the middLe
of March to the middl,e of December of each year and inctude one pick up in January and one pick up in
February in this new contract.
https://kentcountylevycourt.sharepoint.com/sites/ENG/Shared Documents/Trash Streetlights/CONTRACTS/2026-2029 CONTRACT/ADMIN/Trash
Collection Services - June 2026 to May 2029 - BidAward-LCmemo - 041426 - FINAL.docx 32



FY2026-FY2029 Trash Collection Services Contract - Bid Award
Page 2of2

Based on the information provided herein, we recommend the fol.towing motions:

1. "Move to award the FY2026 - FY2029 Trash Coltection Services Contract from June 1,2O26to
May 31 ,2029 with up lo 44 weeks of yard waste cottection to Waste lndustries of Detaware, lnc.
dba Casetta and BFlWaste Services, LLC dba Repubtic Services, lnc. with two 1-year renewal
options and authorize further contract negotiations by the Publ,ic Works Director as necess aty."
AND

2. "Authorize the President of Levy Court to sign the associated contract documents subiect to the
Cou nty Attorney's concu rrence. "

Reviewed and concurred:

Susan Durham, CPA, Finance Director

Attachments: Bid Forms from Casetta and Republic

https://kentcountylevycourt.sharepoint.com/sites/ENG/Shared Documents/Trash Streetlights/CoNTRACTS/2026-2029 CONTRACT/ADMIN/Trash
Collection Services - June2026 to May 2029 - BidAward-LCmemo -041426 - FINAL.docx 33
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Kent County Levy Court, Department of P-ublic Works

i[.n Colr"ttion'Services, June 2026 -May 2029

Contract Document & Bid Specifications

BID FORM - Continued- REVISED 03/06/26

NAME OF CONTRACT

4. BID PRICING (nlAXlMUM SCORE = 50 POINTS)

TRASH COLLECTION SERVICES - Junt l' 2026' to Mcy 3t' 2029

PA,;"{'/tLl
efe rf zoz(

RHffiH'VED

APR 0 tr 2026
Tllo,lnl (

Documents/Trash Streetlights/CONTMCT512026-2029

06101128

through
05t3llz9

06101121

through
0st3ll28

06/0u26
through
osBll2T

COillBINED
TOTAL

Per House
Per Week

UNIT BID
PRICE

Per House
Pcr Week

UNIT BTD

PRICE
Per House
Per Week

UNIT BID
PRICE

Per House
Per Week

BID ITENT DESCRIPTIONITEM

?/
ZONE

5 Ll. zq$ ft,M$$ 4-ooWeekly - Garbage Collection

$ 7,23',s z,q6s z,tllz3c+$Weekly - RecYcling Collection2

zoq P
$$ ,7,66$Weekly

* April
- Yard Waste Collection *

- December, Selected Districts Only3

ZONE B

$ 68

$ rc34811 74$ q,l7s(ooWeekly - Garbage Collection4

7.23$$ z.q8$?,qls 73qWeekly - RecYcling Collection5

z,ocl$$ ,7O$ (I,{6$Weekly
* April

- Yard Waste Coliection *

- December, Selected I)istricts Only6

ft,lq$Ll, 17s 3.q3 s 4, ot/Weekly - Garbage Collection

A+ B

6,?5?31$ z,3l$ 2.25Weekly - RecYcling Collection

7

8

s 2 ,Otl$ ,70,(g$,(6$
9

Weekly
* April

- Yard Waste Collection *

- Decetnber, Selected Districts Only

Page eeflng Div lsron
E BID SPEC 2026-2029 022026 docx
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Kent County Levy Court, Department of Public Works   
Trash Collection Services, June 2026 – May 2029 
Contract Document & Bid Specifications 
 

https://kentcountylevycourt.sharepoint.com/sites/ENG/Shared Documents/Trash Streetlights/CONTRACTS/2026-2029 
CONTRACT/BID DOCUMENTS/Re-Bid 2026/GARBAGE BID SPEC 2026-2029 022026.docx 
Page 21 of 24 

BID FORM – Continued- REVISED 03/06/26 
 
NAME OF CONTRACTOR:           

 
4. BID PRICING (MAXIMUM SCORE = 50 POINTS) 

 
 

TRASH COLLECTION SERVICES - June 1, 2026, to May 31, 2029 
 

ITEM BID ITEM DESCRIPTION 

06/01/26 
through 
05/31/27 

06/01/27 
through 
05/31/28 

06/01/28 
through 
05/31/29 COMBINED 

TOTAL 
Per House 
Per Week 

UNIT BID 
PRICE 

Per House 
Per Week 

UNIT BID 
PRICE 

Per House 
Per Week 

UNIT BID 
PRICE 

Per House 
Per Week 

  
ZONE A 

1 Weekly - Garbage Collection $ $ $ $ 

2 Weekly - Recycling Collection $ $ $ $ 

3 Weekly - Yard Waste Collection * 
* April - December, Selected Districts Only $ $ $ $ 

 ZONE B 

4 Weekly - Garbage Collection $ $ $ $ 

5 Weekly - Recycling Collection $ $ $ $ 

6 Weekly - Yard Waste Collection * 
* April - December, Selected Districts Only $ $ $ $ 

  
ZONE A + ZONE B 

7 Weekly - Garbage Collection $ $ $ $ 

8 
 
Weekly - Recycling Collection 
 

$ $ $ $ 

9 Weekly - Yard Waste Collection * 
* April - December, Selected Districts Only $ $ $ $ 

 
  

3.62                  3.74                3.86                11.22                 

2.20                  2.32                2.44                6.97

.62                    .65                  .67                 1.94

4.01                  4.18               4.34                  12.53                             

2.55

.64

2.65

.67

2.75

.69

4.01                  4.18               4.34                 12.53                                               

2.55                  2.65               2.75

.64                    .67                  .69

7.95

2.00

  

                 7.95

                 2.00

BFI Waste Services, LLC

BFI Waste Services, LLC
Manager Municipal Sales
Dominic Fulginiti-4-9-2026
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