
City of Kingston Kingston Common Council
Meeting Agenda

Tuesday, July 7, 2020
7:30 PM

You can  dial in using your phone.
(For supported devices, tap a one-touch number below to join instantly.)

United States (Toll Free): 1 877 568 4106
- One-touch: tel:+18775684106,,676392165#

United States: +1 (571) 317-3129
- One-touch: tel:+15713173129,,676392165#

Access Code: 676-392-165

A CALL TO ORDER

A.1. Order of events 
20200707110123.pdf

B PLEDGE OF ALLEGIANCE TO THE FLAG

C MOMENT OF SILENCE

D ROLL CALL

E DISPENSE WITH THE READING OF THE MINUTES OF THE PREVIOUS MEETING AND APPROVE
SAME AS PREPARED AND FILED BY THE CITY CLERK.

F DISPENSE WITH THE READING OF THE GENERAL BILLS

F.1. General Bills 
20200706095739.pdf

G PUBLIC SPEAKING - A Maximum of 30 Minutes is Allotted for this Purpose

G.1. Public comments 
20200707110817.pdf

H CLAIMS

I COMMUNICATIONS

I.1. Adoption of Open Space Plan  
Letter to Council Regarding Adoption of Open Space Plan.pdf

I.2. Finance Communications, Laws & Rules Communications, Public Safety Communications 
20200707102533.pdf
20200707102702.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/635331/20200707110123.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/634313/20200706095739.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/635350/20200707110817.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/627382/Letter_to_Council_Regarding_Adoption_of_Open_Space_Plan.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/635254/20200707102533.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/635256/20200707102702.pdf


20200707102835.pdf

J DISPENSE WITH THE SECOND READING OF THE GENERAL BILLS AND PAY SAME

K REPORT OF THE COMMITTEES

K.1. Proposed Legislation 
20200707105611.pdf

L LOCAL LAWS

M ADJOURNMENT

N AWARDS AND PRESENTATIONS
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/635257/20200707102835.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/635327/20200707105611.pdf


Agenda Item No:A.1

Kingston Common Council Agenda Item Report
Meeting Date: July 7, 2020
Submitted by: Elisa Tinti
Submitting Department: Common Council 
Item Type: Informational Purposes
Agenda Section: 

Subject:
Order of events

Suggested Action:

Attachments:
20200707110123.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/attachment/635331/20200707110123.pdf


A.

B.

c.

D.

E.

F.

G

H

CITY OF KINGSTON COMMON COUNCIL
REG u LAR t.it|}l):j;El D vr RTUALLY

Call to order by the President of the Common Council

Pledge of Allegiance to the Flag

Moment of Silence

Roll Call

Motion to dispense with the minutes of the previous meeting and to approve same as prepared and
filed by the City Clerk

Motion to dispense with the reading of the General Bills

Public Speaking:

Claims:

# 20-21 False Police Report at Ulster County Jail

Dispense with the reading of the General Bills and pay same

J. Communications

1. Elisa Tinti, Clerk/Registrar
2. J. Tuey, Comptroller
3. Mayor Noble
4. S. Knox, Building/Zoning
5. Elisa Tinti, Clerk/Registrar
6. J. Noble/Sustainability Cor.
7. S. Cahill, Planning/Heritage
8. Mayor Noble
9. Lawrence Ball, City Judge
10. J. Shultheis, Engineer
11. J. Shultheis, Engineer
12. J. Shultheis, Engineer
13. Ald. Worthington

K. Report of Committees

L. Adjournment

Respectfully Subm itted
Elisa Tinti, City Clerk

Re :Budget Transfer
Re: lnvestment Policy Update
Re: NYS DOT Agreement
Re: Budget Transfer
Re: Zoning Amendment
Re: Adoption Open Space Plan
Re: Heritage Area Commission
Re: Midtown Linear Park Project
Re: Kingston City Charter
Re: Wilbur Ave. at Dunn St.
Re: Removal of Traffic Signals
Re: Traffic Control S. Wall St.
Re: Parking Space

FIN
FIN
FIN
FIN
L&R
L&R
L&R
L&R
L&R
PS/GG
PS/GG
PS/GG
PS/GG
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Agenda Item No:F.1

Kingston Common Council Agenda Item Report
Meeting Date: July 7, 2020
Submitted by: Elisa Tinti
Submitting Department: Common Council 
Item Type: Informational Purposes
Agenda Section: 

Subject:
General Bills

Suggested Action:

Attachments:
20200706095739.pdf

5
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GENERAL BILLS JULY 2O2O

911. UNIFORMS

911 UNIFORMS

A. MONTANO

AARON SMITH REFUND

ACCESS TECHNOLOGY INTEGRATION INC.

ADRIANNA DEMERCURIO REFUND

ALBANY TRUCK SALES

ALEXA MARKIEWICZ REFUND

ALEXANDRA CUTRONE REFUND

ALISHA DAVIS REFUND

ALISON GILES REFUND

ALLEGRA SMALDONE REFUND

AMANDA MORANO REFUND

AMAZON

AMAZON

AMAZON

AMERICAN PRINTING

ANDERSON BROS. ELECTRIC INC.

ANDERSON MEDICAL PC

ANDREA LYNN REFUND

ANDREW THORN REFUND

ARLENE PUENTES REIM BURSEMENT

ARMSTRONG PROFESSIONAL SERVICES

B. HUBBARD ENC INC.

BANG THE TABLE USA LLC

BARTON LOGUIDICE DPC

BAYHORSE GAZEBOS & BARNS

BEARING DISTRIBUTORS INC.

BEN FUNK INC

BENSON STEEEL

BETH BOWENS REFUND

BINNEWATER ICE CO., INC.

BINNEWATER ICE CO., INC.

BINNEWATER ICE CO., INC.

BINNEWATER ICE CO., INC.

BINNEWATER ICE CO., INC.

BOCES

BRIANNA HARTY REFUND

BRUCE COBB REFUND

BSN SPORTS LLC

BWE, LLC

BYRNES MESSAGE BUREAU LLC

CALLANAN INDUSTRIES INC.

CAMPBELL FREIGHTLINER

CANON

CANON

CANON

CANON FINANCIAL SERVICES INC.

CANON FINANCIAL SERVICES INC.

CANON FINANCIAL SERVICES INC.

CARL BELL P&H

CARL BELL P&H

CAROLYN MAYER REFUND

CASA BUILDERS

CASSANDRA WOINOSKI REFUND

CENTRAL HUDSON

CHAD CALLAHAN REFUND

CHRIS MASON REFUND

CHRISTINA OSTERHOUDT REFUND

KPD

KFD

DPW

PARKS & REC

COMPTROLLER

PARKS & REC

DPW

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PURCHASING

CENTRAL DATA

KPD

BUTLDTNc/ZONtNG

TREATMENT PLANT

DPW

PARKS & REC

PARKS & REC

COMM. DEV.

COMM. DEV.

DPW

GRANTS

ENGINEERING

PARKS & REC

TREATMENT PLANT

DPW

DPW

PARKS & REC

PARKS & REC

KFD

KPD

BUTLDTNG/ZONTNG

BLDG. MAIN

CENTRAL DATA

PARKS & REC

PARKS & REC

PARKS & REC

DPW

DPW

DPW

DPW

KPD

COMPTROLLER

CITY CLERK

PARKS & REC

KFD

BUTLDTNG/ZONTNG

TREATMENT PLANT

KFD

PARKS & REC

ENGINEERING

PARKS & REC

VARIOUS

PARKS & REC

PARKS & REC

PARKS & REC

Sas.Es

sss3.9s
5412.31,

542.48

s1.7s

542.48

s1,525.05
s212.38

s164.60
s26s.48

S4s3.17

5483.t7
542.4s

s2s0.3s

5L,47o.rs
51,,417.9s

s208.98

s1,190.65
s2ss.00
s12s.00

542.48

5L12.23

s3oo.oo
54,000.00
5g,soo.oo

s321.s0
ss00.00
ss06.78

53,O32.22

s42s.00

$42.48

irzL.2o
s71.90

s23L.2s

s32.e0
s16.7s

s2,455.56
542.48

542.48

sloo.oo
52,s3r.7o

s43s.67

S1,907.86

Szzt.tz
51,,6L2.74

$66.28
5L,822.23

5r_31.67

Sgsa.oo

S196.20

s22s.oo
s47s.00

542.48

s93,100.00

542.48

556,550.33
542.48

542.48

542.48
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CHRISTOPHER PAGNOTTA REFUND

CHRISTY BAILEY REFUND

CHUCK BISHOP REFUND

COMPUTER PROFFESSIONALS INC.

COOK, N ETTE R,CLOO NAN, KU RTZ, M U RPHY

CORE & MAIN LP

CORNELL UNIVERSITY COOP. EXT. UC

cPt

cPt

CUES INC.

CUSTOM SECU RITY SYSTEMS

D&W DIESEL INC.

DACIA ACAM PORA-ATES REFU N D

DAILY FREEMAN

DAILY FREEMAN

DAILY FREEMAN

DANIEL SCHERMERHORN REFUND

DANS RECOVERY & TOWING

DANZIGER & MARKHOFF LLP

DAVID WIRHOWSKI REFUND

DENISE WINCHESTER REFUND

DEPAULA CHEVROLET

DEPAULA FORD

DETECTIVE LT. THIERRY CROIZER

DIANA DECKER REFUND

DIRECT ENERGY

EAGE DIESEL POWER CO., INC.

EASTERN HEATING & COOLING

EASTERN HEATING & COOLING

EASTERN MATERIALS LLC

EASTERN STATES ELECTRICAL SUPPLY

EASTERN STATES ELECTRICAL SUPPLY

EDDIE TORRES REFUND

EMILY CROCETTI REFUND

ERIC DODD REFUND

ERICAJOHNSON REFUND

FACILITIES MAINTENANCE CORP.

FARRIER GATHEN REFUND

FASTENAL COMPANY

FEDEX

FELIPE GAUDET REFUND

FIRST CHOICE COFFEE SERVICES

FLEET PRIDE

GABRIELLE WATERMAN REFUND

GENERAL SALES

GENEVIEVE KRONNER REFUND

GENEVIEVE SANTORO REFUND

GERALDINE BREEN REFUND

GLOBAL MONTELLO GROUP CORP.

GP FLOORING SOLUTIONS

GRAINGER

GRAINGER

GUARDIAN ALTERNAT FUNDED

HA SCHRECK INC.

HACH CO.

HD SUPPLY FACILITIES MAINTENANCE

HEATHER CROCKETT REFIM D

HEATHER FRANTZ REFUND

HEIDI ABRAMS-PLEVA REFUND

HERZOGS SUPPLY CO.

HERZOGS SUPPLY CO.

PARKS & REC

PARKS & REC

PARKS & REC

CENTRAL DATA

CORP. COUNSEL

DPW

HEALTH

CENTRAL DATA

CENTRAL DATA

ENGINEERING

TREATMENT PLANT

DPW

PARKS & REC

ENGINEERING

BUILDING/ZONING

PLANNING

PARKS & REC

KPD

COMPTROLLER

PARKS & REC

PARKS & REC

DPW

DPW

KPD

PARKS & REC

COMPTROLLER

DPW

CITY CLERK

KPD

DPW

DPW

TREATMENT PLANT

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

KPD

PARKS & REC

DPW

KPD

PARKS & REC

DPW

DPW

PARKS & REC

KPD

PARKS & REC

PARKS & REC

PARKS & REC

DPW

KPD

KPD

DPW

CIVIL SERVICE

TREATMENT PLANT

TREATMENT PLANT

TREATMENT PLANT

PARKS & REC

PARKS & REC

PARKS & REC

DPW

PARKS & REC

542.48

542.48

s42.48

S3,841.50

s2,22O.OO

5t,77o.zo
s201.2s

s192.00
$go.oo

Sss.z+

s68.oo
s46.00

s26s.48
s1so.7s

s48.1s

s76.80
542.48

520o.oo
S1,585.00

$42.48

s111.s0

s83.8s
s391.17

s2,5oo.oo
542.48

s28,938.37

5rz7.zo
s1,L79.50

s299.18

5222.72

s606.o1

5262.22

$42.48

s42.48

s2r2.38
s42.48

54,766.s0

s3ss.74

s646.88
534.7s

s212.38
s60.26

Ss42.s4

542.48

sse8.o0

542.48

542.48

S2i.2.38

574,31.6.31,

$23,O72.56

s23.60
s3e1.91
S608.os

s191.30
s388.73

sL,242.3O

s26s.48

542.48

s26s.43
54,99r.82

59,952.O7
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HERZOGS SUPPLY CO.

HERZOGS SUPPLY CO.

HERZOGS SUPPLY CO.

HERZOGS SUPPLY CO.

HERZOGS SUPPLY CO.

HERZOGS SUPPLY CO.

HILL & MARKES

HZ ELECTRIC SUPPLY

ILYSE SIMON REFUND

INTERCITY TIRE

IZAYEH WELLS REFUND

JACKIE GERBASI REFUND

JACOB CHANDLER REFUND

JAMIE KESICK REFUND

JAMIE LAKIN REFUND

JEFFREY HABER REFUND

JENNIFER CRESPINO REFUND

JEREMY FUNDBERG REFUND

JEREMY HUDLER REFUND

JESSICA BALOY REFUND

JESSICA CESANA REFUND

JILLIAN STALEY REFUND

JOE JOHNSON EQUIPMENT INC

JOHN MURPHY REFUND

JOHNSONS SIGNS & TEES

JOSEPH PAIGE JR. REFUND

JOSEPH PAIGE SR. REFUND

JOSEPH SWART REFUND

JOSEPH SZABO REFUND

JULIANNE SHAVER REFUND

KATELYN SEMON REFUND

KATHERINE MILLER REFUND

KATHLEEN BANKS REFUND

KATHLEEN HALWICK REFUND

KATIE FARRUGIA REFUND

KATRIANA VITTHUHN REFUND

KAYCEE WIMBISH REFUND

KEIL EQUIPMENT

KERRI DEANGELIS REFUND

KERRY MALAK REFUND

KEVIN VANWAGENEN REFUND

KINGSTON AUTO SUPPLY INC.

KINGSTON AUTO SUPPLY INC.

KINGSTON AUTO SUPPLY INC.

KINGSTON AUTO SUPPLY INC.

KINGSTON WATER DEPT.

KINGSTON WATER DEPT.

KIRA NATALE REFUND

KLOMM CONSTRUCTION LLC

KLYE SCHEMERHORN REFUND

KOESTER ASSOCIATES I NC.

KRISTEN FELICIANO REFUND

KRISTINE TOM PKINS REFUND

KYLE GRIBULISS REFUND

L.W. TREE SERVICE INC

LACEY SPADAFORA REFUND

LAMARK LOGAN REFUND

LARRY BALL REFUND

LAURA DECHIARA REFUND

LAURA MCNAMARA REFUND

LLOYD KELLERHOUSE

ENGINEERING

CITY CLERK

TREATMENT PLANT

KFD

KPD

BUTLDTNG/ZONtNG

PARKS & REC

DPW

PARKS & REC

DPW

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

DPW

PARKS & REC

KFD

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

DPW

PARKS & REC

PARKS & REC

PARKS & REC

TREATMENT PLANT

KFD

KPD

DPW

PARKS & REC

TREATMENT PLANT

PARKS & REC

KFD

PARKS & REC

TREATMENT PLANT

PARKS & REC

PARKS & REC

PARKS & REC

PLANNING

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

s37.10

S47.s6

Sstz.+t
Srso.zr
s48s.e7
S399.oo

s387.01

5439.47

s323.88
s196.40

542.48

s26s.43

s42.48

542.48

542.48

542.48

s42.48

542.48

s42.48

542.48

542.48

$42.48

s762.77

5212.38

5s,937.79

s42.48

542.4s

s42.48

$42.48

542.48

s10s.0o
s42.48

542.48

s26s.48

542.48

s26s.48
52L2.38

$4s3.83

52L2.38

542.48

542.48

s73r.74
5s4.23

s11_2.96

S2,880.64

ss18.Ls
s200.00

s26s.48
5447.sO

542.48

52,3r4.L7
542.48

s26s.4S

542.48

S26,3oo.oo

542.48

s42.48

s26s.48

s164.60
s42.48

s1s0.00
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LORD CULTURAL RESOURCES

LYNCH AUTO PARTS

LYNEAH COLE REFUND

M&T BANK P.CARD

MACAYLA TERWILLIGER REFUND

MADELINE FRIEDMAN REFUND

MARINE RESCUE PRODUCTS INC.

MARISA DOLAND REFUND

MARK LASHER REFUND

MATT HARGROVE REFUND

MECABE PLUMBING

MEGAN DIAMOND REFUND

MEGHAN HAMMER REFUND

MEGHAN MASTROENI REFUND

MICHAELJ. SASS FIRE EXTINGUISHER

MICHAEL J. SASS FIRE EXTINGUISHER

MICHELE MANUNYAN REFUND

MICHELLE LITTS REFUND

MONTANO SHOE STORE

MONTANO SHOE STORE

MRS. SHARON LYONS SEWER REFUND

N&S SUPPLY

NANCY POPE REFUND

NATHAN ANDERSON REFUND

NATIONAL BUSINESS TECHNOLOGIES

NEW PIG

NICK MCCOY REFUND

NOBLE GAS SOLUTIONS

NYCOMCO

NYCOMCO

NYS ASSOC. OF FIRE CHIEFS

OCCUPATIONAL SERVICES

P&T SURPLUS

P&T SURPLUS

PAMELA RUZZO REFUND

PARTNER RENTALS

PASSPORT LABS INC.

PATRICK HASTINS REFUND

PHIL MASON REFUND

PITNEY BOWES

POISINELLO LUBRICANTS

PREMIER FIRE APPARATUS

QSCEND TECH

RALPH PEREZ REFUND

RG GROUP

ROEMER WALLENS FOLD MINEAUX LLP

ROMEO FORD

RONDOUT PLATE & MIRROR

RUSSELL DOLAND REFUND

RYAN DEIBERT REFUND

RYAN HAM REFUND

SAFECO ALARM SYSTEMS

SAMANTHA AMATO REFUND

SAM'S CLUB

SARAH WALLS REFUND

SELECTIVE INSURANCE FLOOD INS

SETH BROCKNER REFUND

SHANNAH DRAKE REFUND

SHIN-AE GARFMAN REFUND

SLACK CHEMICAL

SPECTRUM BUSINESS

ARTS

DPW

PARKS & REC

VARIOUS

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

DPW

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

CITY CLERK

PARKS & REC

PARKS & REC

PARKS & REC

BUILDING/ZONING

DPW

PARKS & REC

PARKS & REC

PARKS & REC

DPW

KFD

PARKS & REC

DPW

KPD

PARKS & REC

KFD

DPW

DPW

TREATMENT PLANT

PARKS & REC

DPW

COMPTROLLER

PARKS & REC

PARKS & REC

CIW CLERK

DPW

KFD

CENTRAL DATA

PARKS & REC

DPW

CORP. COUNSEL

KPD

CITY CLERK

PARKS & REC

PARKS & REC

PARKS & REC

CITY CLERK

PARKS & REC

COMPTROLLER

PARKS & REC

CITY CLERK

PARKS & REC

PARKS & REC

PARKS & REC

TREATMENT PLANT

PARKS & REC

s14,700.00

5707.O7

542.48

52,445.93

542.48

$42.4s
s733.s0

542.48

542.48

542.48

$1,045.00
542.48

s42.48

$42.48

s311-.oo

Seo.oo

$42.48

5424.76

s3oo.o0
Sr.so.oo

s4s6.00

5292.33

542.28

52L2.38

s1s7.s0
57L2.s0

542.48

ss06.8s

57,228.00

S317.oo

S1,125.00

s34s.0s
s66.oo

s10.00
s26s.43

s2L6.46

s6,848.81
s25s.48

s42.48

5L,349.G4

s703.00

5L,741-.o7

S10,285.36

s42.48

5rr7.2o
S3,3oo.oo

s41.6s

s17.s0
542.48

5493.r7
$42.48

ss08.00

s42.48
s4s.00

542.48

S1,548.00

s61s.91
542.48

s26s.48
st_,631.92

s6s0.71
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SPINNENWEBER

STARK NORTHEAST OIL CORP.

STARK NORTHEAST OIL CORP.

STEPHAN KNOX REIM BURSEMENT

STEPHANIE FERRARO REFUND

STEPHEN ACKERMANN REFUND

SUMMIT HANDLING SYSTEMS INC.

TARA DUPONT REFUND

THE SHERWIN WILLIAMS CO.

THOMAS DELIA REFUND

THOMAS FEENEY REFUND

TI FFANY FOWLER.WACHTEL REFUN D

TIM COWAN REFUND

TNEMEC COMPANY

TOM RESSO REFUND

TRACK STAR

TRANSUNION

UCRRA

ULSTER CO, DEPT. OF HEALTH

ULSTER UNIFORM

ULSTER UNIFORM

ULSTER UNIFORM

ULSTER UNIFORM

ULSTER UNIFORM

VAN DEWATER & VANDEWATER LLP

VANKLEECK'S TIRE INC.

VANKLEECK'S TIRE INC.

VASSO SYSTEMS INC.

VAZ-CO RECLAIMING SERVICE

VERIZON

VERIZON

VERIZON

VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

VINCENT YONTA REFUND

WALTER WRIGHT REFUND

WATCHGUARD

WB MASON

WENDI PIPER REFUND

WEX FLEET

WILL CLARK REFUND

WINDSTREAM

WINDSTREAM

WOLBERG ELECTRIC SUPPLY CO.

YMCA OF KINGSTON & ULSTER

TOTAL

DPW

DPW

TREATMENT PLANT

BUTLDtNG/ZONtNG

PARKS & REC

PARKS & REC

DPW

PARKS & REC

DPW

PARKS & REC

PARKS & REC

PARKS & REC

PARKS & REC

TREATMENT PLANT

PARKS & REC

KPD

KPD

DPW

PARKS & REC

KPD

CITY CLERK

TREATMENT PLANT

PARKS & REC

DPW

ASSESSOR

DPW

DPW

DPW

DPW

KPD

DIETZ STADIUM

KFD

KFD

DPW

BUtLDTNG/ZONTNG

PARKS & REC

CENTRAL DATA

KPD

CITY CLERK

PARKS & REC

PARKS & REC

KPD

VARIOUS

PARKS & REC

KPD

PARKS & REC

CENTRAL DATA

KPD

DPW

MAYOR

ss11.00

s139.e0
s6se.9s

sse.99

542,48

542.48

s30s.s8
522.38

5r,rL4.28
542.48

542.48

542.48

542.48

se0s.00
s42.48

$2,625.00
Stz2.oo

s88,657.78

s32o.oo
s219.00

s2e8.00

s176.00
s1,032.50

S5,928.00

5t,472.7s
s138.06

s108.00
s2,514.53

s60.00

s92.83
s486.10

se2.83
ir,oLg.4z

5627.61

s2s3.82

s140.86
ss1o.87

S3,368.52

s36.26
542.48

542.48

s1s.70

S1,908.30

542.48

51_1_9.00

s42.48

5L,48L.74

s388.72

562.10
s2,000.00

S531,260.02
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Agenda Item No:G.1

Kingston Common Council Agenda Item Report
Meeting Date: July 7, 2020
Submitted by: Elisa Tinti
Submitting Department: City Clerk/Registrar 
Item Type: Informational Purposes
Agenda Section: 

Subject:
Public comments

Suggested Action:

Attachments:
20200707110817.pdf
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Tinti, Elisa

From:
Sent:
To:
Subiect:

Hirsch. Michele
Friday, July 03, 2020 9:57 AM
Alderman;Tinti, Elisa

Fwd: [EXTERNAL EMAIL] vote no on the 500 ft. food truck law

Michele Hirsch
Alderwoman, Ward 9

Begin forwarded message

From: David Hersh <davidhhersh@gmail.com)
Date: July 3, 2020 at 12:26:17 AM EDT
To: "Hirsch. Michele" (mhirsch@kingston-ny.gov>

Subject: [EXTERNAL EMAIL] vote no on the 500 ft. food truck law

Hi let save time and court fight vote no on this.

June 30,2020
To Mayor and Ward members
this is about that possible 500 feet law for food truck and food carts. most likley the purpose of
the zoning ordinance is to protect the other food
establishments in town.
Protecting established businesses from competition is an unconstitutional and illegitimate use
of govemment power. Indeed, federal and state courts routinely strike down laws that are
intended to
protect businesses from competition. The U.S. Court of Appeals for the Sixth Circuit ruled that
the
government cannot impose anti-competitive regulations that restrict individuals' right to earn an
honest living. The Sixth Circuit clearly stated "that protecting a discrete interest group from
economic competition is not a legitimate govemment purpose." Similarly, in response to another
I
lawsuit, the Fifth Circuit ruled that "laws amounting to 'naked transfers of wealth' to politically
favored insiders are unconstitutional." The Ninth Circuit held that "mere economic protectionism
2

for the sake of economic protectionism is irrational." 3

Brick-and-mortar restaurants should not fear food trucks. New restaurants open up next door
to existing restaurants every day, without an uproar or calls for the government to level the
playing
field. The presence of mobile food vendors will not cause restaurants to close. In fact, restaurants
in
many cities have experienced an increase in business once mobile food vendors arrive, as they
increase foot traffic and draw people outside where they can experience new opportunities-
whether

1
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Clark Richters < clarkl 2401 @gmail.com >

Monday, July 06, 2020 B:30 PM

Tinti, Elisa

Shaut, Andrea; Schabot, Steven

IEXTERNAL EMAILI Fwd: Public Hearing: Proposed Allocations for CDBG CV Funds

Public Hearing: Community Development Block Grant (CDBG) CV Funds. on Jul2,
2020 https://youtu.beir9P0qvl6MWg may I ask to see the transcript of this video

Clark Richters

Forwarded message
From: Clark Richters <clark12401 @gmail.com>
Date: Thu, JuL2,2020 at 1:46 PM
Subject: Public Hearing: Proposed Allocations for CDBG CV Funds
To: <apeterson@kingsto

My public comment: sign up to speak

Kingston should support and fund their Public Access station.

The City of Kingston, NY receives $405,000 from the Cable franchise fees from the Cable subscribers, and
doesn't direct any funds to the Public access station. Kingston is still negotiating Cable franchise agreement
since 2016

My Petition Support Your Public Access Television - Change.org

Former producer/commissioner,

Clark Richters Sr. Kingston
Kingston Tv23 Blog

tl:..i i.ti'..;ii'.
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Tinti, Elisa

From:
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

Patrick Pellicano < patrick.pellicano@gmail.com >

Monday, July 06, 2020 6:35 AM

Tinti, Elisa

IEXTERNAL EMAILI Public Comment for Common CounncilT/7

Follow up
Flagged

Dear Kingston Common Council,

I'd like to voice my support for Rise Up Kingston's Police Accountability legislation. Setting up an

independent commission with public involvement is one way to achieve transparency with the police.

Unfortunately policing in this country and around the world is just one of many systems that has racism built

into its histoiy, trainin-g, implementaiion and which is designed to punish Black, brown, poor and marginalized

communiti". dirpropottionut"ly. Data shows that more police do not ensure a safer city; it instills greater fear

into a community girr"tr the gross offenses of policing's past and the very real threat of being snatched up by the

carceral system never to break free. Police do not make me feel safe, and the stories I've heard from neighbors

in town do not inspire confidence either.

please take this worldwide movement in the wake of so many murders by police as the watershed moment that

it is and reexamine the abusive structures which were intended for public safety, but which have failed and

contributed to the opposite. Listen to our most vulnerable community members who are saying that the police

treat them differently, and that they always have. Police brutality will continue because it was never designed to

stop. Bold action is needed to protect oui people - if the country of England can disarm their police so can the

city of Kingston. Also, please 
-do 

everything in your power to get cops out of schools, and end the school to

prison pipeline.

To better understand why your community members are terrified of the police please read "The New Jim Crow"

by Michelle Alexander and Alex S. Vitale's "The End of Policing," to name a few.

Thanks. Live long and prosper.

Pat Pellicano

your commitment to funding the public instead of the police should be reflected in next year's budget. There

should be counselors in schools, nit police. There should be should not be in schools, police should not have

the largest budget, and cops should not be the people responding to mental health crises. mmunity funding

should be prioritized over punitive policing

I am sure most people who decide to become police officers

1
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RISF UP
|{$h$ffi$T* ru

Dear Kingston City Council Members & Mayor Steve Noble,

We write this letter in support of Rise Up Kingston's Police Accountability Legislation

We have a human rights crisis on our hands because local law enforcement is accountable only to
itself and this lack of accountability creates an immediate danger to residents of overpoliced
communities because police hold the power of life, death, and incarceration.

National data reported by the US Department of Justice in 2018, show that in 2015, when police
initiated an interaction, they were twice as likely to threaten or use force against Black and Hispanic
residents than white residents. Our experience in Kingston bears out the national data. Through the
Freedom of lnformation Law, we have obtained dala from the last five years that we compiled and
analyzed showing that despite making up only 14.5o/o of the population, 52.5% of tasings were
perpetrated on people of color.

ln addition to the racialdisparities in policing and use of force, we have concerns about the lack of
accountability of police. Although our city has a police commission, residents have raised numerous
issues about how it functions. After incidents of police brutality, community members found that the
police commission was not appropriately handling complaints and not holding police accountable for
the use of force.
By creating an accountability process in our community, those who have been abused and mistreated
by police will no longer be silenced and officers will be held accountable for their behavior.

We know that real accountability serves our community by giving citizens a genuine remedy for
excessive force and other ways that officers fail to uphold and enact department policy. We know that
real accountability to department policy and best practices supports police officer safety as well as
public safety, because it supports mutual trust between police and the community they serve. Officers
who are working with integrity and fairness are better able to do their jobs well if those who are not are
held accountable. Accountability makes the whole community safer, including our officers.

The legislation will make changes to our police commission that will allow for true accountability,
specifically:

o Creating transparent appointment guidelines and procedures for members of the commission
o Create training requirements and procedural guidelines for commissioners' conduct of duties.
r Revitalize and revolutionize the complaint process for citizens wishing to file complaints.

As organizations & individuals dedicated to the public good in Kingston, we support these values for
safety for all Kingston citizens, civilians and police officers.

Rise Up Kingston | 140 Tremper Ave. Kingston, NY I RiseUpKingston.org
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Tinti, Elisa

From:
Sent:
To:
Subiect:

Follow Up Flag
Flag Status:

Mary Sorich < mary.sorich@gmail.com>
Sunday, July 05, 2020 3:54 PM

Tinti, Elisa

IEXTERNAL EMAILI constituent on police accountability, with questions

Follow up

Flagged

Hello,

I hope this email finds you well. My name is Mary Sorich, I'm from the surrounding Kingston area. I'm writing
to express my support for the Police Accountability Legislation. Our country is built on checks and balances,
and ideally, the voice of the people. Right now, the people are demanding that police are held accountable for
murdering black and brown people across the country. I believe the Police Accountability Legislation is the first
step OF MANY in holding the police accountable in Kingston, and following its passage there needs to be
fuither steps to defund the police.

Black people in Kingston do not feel safe. You need to pass this Police Accountability Legislation to begin
changing Kingston into somewhere black people feel safe. As I said, this legislation is a first step of many you
should take to make this change in Kingston.

I am also wondering why public commenting will not be turned on for this meeting? I would prefer that it be
turned on.

Thank you for your time,
best,
Mary Sorich

U :a::- ;i !) i:/,i ; ; ::. : : :: i:t ;.; t !...
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Follow Up Flag:
FIag Status:

Hello,

Jessica Kuonen <jessica.kuonen@gmail.com >

Monday, July 06, 2020 B:21 AM
Tinti, Elisa

info@ riseupkingston.org

IEXTERNAL EMAILI Support for Police Accountability Legislation

Follow up
Flagged

I'm a Kingston resident writing to express my full support for the passage of the Police Accountability
Legislation that is coming up for a vote by the common council on July 7. Ihave reviewed the common sense

measures and request that you accept the legislation as is - it's long overdue.

Thank you,
Jessica Kuonen
Climate Smart Kingston Commission

u l!i: ) ti:i: !':: i ; ! ?ii 11 r ;\.
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subiect:

Beth Kapps < beth.kapps4@gmail.com >

Saturday, July 04,2020 7:58 AM
Tinti, Elisa

i nfo @ riseu pkingston.org

IEXTERNAL EMAILI Vote yes for police accountability platform

I support the Police Accountability platform. So did most of the residents in Kingston in which I door knocked
regarding this platform. We even had a retired police officer sign in support of the police accountability
platform.

Some comments from a few who didn't sign, they supported the platform but were afraid to have their names on
the petition because they were friends or neighbors with police offrcers.

Also I would like to know why there will not be live commenting allowed from the community? I get that it is
uncomfortable to hear from the community but now is not the time to feel comfortable. If you are too
comfortable right now you are not doing enough to hear your community and definitely not doing enough to
ensure accountability and justice from police brutality.

Sincerely,

Beth Kapps
b eth. kapp s 4 @,smail. c om
516-650-s1s4

:,i tit : :' r)r l':t:',1,' rt;,; i i ..
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Noah Meyer < noahmeyeroutside@gmail.com >

Thursday, July 02,2020 7:18 PM

Tinti, Elisa

info@ riseupkingston.org

IEXTERNAL EMAILI Police Accountability, no exceptions

Hi there, I'm a Kingston resident and fully support the proposed Police Accountability Legislation. Please do
the right thing, the common sense thing, the bipartisan thing, the fair thing, and pass this legislation. Everyone
will benefit, even the police. Being held accountable will raise the standards for our men and women in the
police force, and they can feel truly honorable for protecting their community in a just way. And the community
can thank them for being fair and transparent. Every strong relationship starts with clear communication.
Also I hear that live commenting will not be turned on for this meeting. Why is that? If at all possible, I know
the community will really want to weigh in on this.
Thanks,
Noah Meyer

:,";t:, lt:q'!-' ) at:,'lli ;
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Sarah Amandolare <sarahamandolare@gmail.com >

Friday, July 03, 2020 7:03 AM
Tinti, Elisa

i nfo@ riseu pki ngston.org

IEXTERNAL EMAILI ln support of Police Accountability legislation

Dear members of the common council,

I am a resident of the city of Kingston and I support the Police Accountability legislation
reason why Live Commenting will not be turned on for the meeting on July 7th?

Thank you,

Sarah Amandolare

Sarah Amandolare

ls there any

ij 1i:-l ) iltti: ! i J,:: ; t : t; : i.,:.
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Roxie Newberry <maluhialoa@yahoo.com>
Friday, July 03, 2020 10:13 AM
Tinti, Elisa

info@ riseu pkingston.org

IEXTERNAL EMAILI Support the Police Accountability Legislation

Hello Kingston Gommon Council,

I am an Ulster County resident, and I wholeheartedly support the Police Accountability Legislation. Please adopt this
legislation.

Also, I request that the Live Commenting be turned on for this meeting.

Sincerely,

Roxie Newberry
18 Broadview Road Apt 17
Woodstock, NY 12498

t+ i.l,-:A' ! ) r) /:' I t i ; I'r;' ; t I.f .
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Sophia Orlow <sophia.al.orlow@gmail.com>
Friday, July 03, 2020 12:34 PM

Tinti, Elisa

info@ riseu pki ngston.org

IEXTERNAL EMAILI THANK YOU, PLEASE READ: Police Accountability Legislation

Hello,

My name is Sophia Orlow, and I am a Kingston resident. I fully support the police accountability legislation
that Rise Up and other local anti-racist organizations have worked on. We must have stronger oversight on the
people who have supposedly sworn to protect. The Kingston PD cannot continue to act with impunity and with
no risk of consequences. A Kingston high schooler was sexually assaulted by a "safety officer" (a euphemism
for a cop), but this man still has his job. Does this sound like justice to you? Why should our tax dollars go to
him and all the other police who stand by him? We must enact this legislation so the police know that they will
be held accountable for their behavior.
And I want to see funds moved away from the police to social services, mental health care, resources for

education especially for schools with majority Black and Latinx children. I support abolishing the police, and
encourage you to read Angela Davis' "Are Prisons Obsolete?" Pass the police accountability legislation NOW.

Finally, I am perplexed why live commenting/questioning for the July 7 hearing has been barred. If you are
truly committed to amplifying the voices of your constituents, especially Black Kingstonians who are
disproportionately affected by police violence, then you will allow for live questioning. Quite simply, there is
no reason to fear people power if you do not fear change.

Thank you for your time,
Sophia Orlow
Midtown resident

Are Prisons Obsolete:

h 1
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Louiseola < louisesbartolotta@ gmail.com >

Friday, July 03, 20201:25 PM

Tinti, Elisa

info@ riseu p kingsto n.org

IEXTERNAL EMAILI Police Accountability Legislation Vote

To Whom it may concern,
Hello! I am a Hudson Valley resident and I wanted to voice my support for the Police Accountability
Legislation that is going to be voted on on July 7th. I love the Hudson Valley and I believe the safety of my
fellow citizens would greatly benefit from this legislation being passed. I am also curious to know why live
commenting will be turned off during this meeting. Thank you so much for your time,
Louise Bartolotta

!* ?ic:\' Fc c it ; l ri.rl#l:11.
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Tinti, Elisa

From:
Sent:
To:
Subject:

Michael Shay < michaeljamesshay@gmail.com>
Friday, July 03, 2020 4:05 PM

Tinti, Elisa; Cc:

IEXTERNAL EMAILI Police Accountability Legislation

Dear members of the common council,

I am a resident of the city of Kingston and I support the Police Accountability legislation. ls there any
reason why Live Commenting will not be turned on for the meeting on July 7th?

Thanks,
Michael Shay
84s.616.2193

11 li r:..tr ?.J{' ! /.'. ; fa /:t :,s i j :,.
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Alisha Mai <alishamaifrank@gmail.com>
Friday, July 03, 202011:17 PM

Tinti, Elisa

i nfo@ riseu pki ngston.org

IEXTERNAL EMAILI Police accountability legislation

Hello,

I'd like to submit the following comment:

I support the police accountability legislation that has been put before the common council, and I urge them to
pass it on July 7th, granting our community in Kingston meaningful progress towards the safety and dignity we
deserve.

I understand that live commenting will not be turned on for the meeting. Is this true? Why is this the case?

Thank you,
Alisha McNamara

Alisha Mai

u yt,t; i;':<:tt: j t *; t tI i,,.
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Tinti, Elisa

From:
Sent:
lo:
Cc:

Subject:

Hannah K Giles < hkgiles@gmail.com>
Tuesday, June 23, 2020 2:20 PM

Tinti, Elisa

i nfo@ riseu pki ngston.org

IEXTERNAL EMAILI Police Accountability Legislation

Hello -

I am writing to express my strong support for the Police Accountability Legislation on the table in Kingston.

It is absolutely necessary to refine the civilian complaint process against city officers and to change the make-
up of the city's police commission to prioritize the voices and demands of Black and POC residents of Kingston
who have been marginalized for too long and who are disproportionately impacted by over-policing and police
brutality. Now is the time to take these steps toward police accountability.

I urge the Common Council to put legislation on the Mayor's desk immediately

I will be following the July 7 meetinglvote eagerly. What is the reasoning behind shutting off Live Commenting
during this meeting? I am deeply concerned that the impact will be to silence important community voices.
Please consider opening up Live Commenting.

With hope for change,

Hannah Giles
12401

::t',:.' ;. :ri. :t t:'i;, ::l:.i i l' .
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Kate Zasada < kzasada@gmail.com >

Tuesday, June 23, 2020 3:35 PM

Tinti, Elisa

i nfo@ riseu pkingston.org

IEXTERNAL EMAILI Supporting the Police Accountability Legislation in Kingston

Hello,

I'm writing to support the police accountability legislation spearheaded by Rise Up to be passed by
the common council. I'm looking forward to the common council meeting and I hope you'll consider
allowing live comments to be accepted during this meeting for increased transparency and
communication with your constituents.

Thank you,
Kate Zasada

ii/i d.t' l.>ttt.' r ( i:. c ttl.it ; i\.
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Hannah < hkondrat@gmail.com >

Tuesday, June 23, 2020 B:37 PM

Tinti, Elisa

info@ riseu pki ngston.org

IEXTERNAL EMAILI Police Accountability comment

Dear council,

As a member of the Kingston community I urge you to vote in favor of the police accountability legislation. I
would also like to inquire why live commenting is not happening for this meeting?

Thank you,
Hannah Kondrat

dc
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Keri Toye < keritoye@gmail.com >

Wednesday, June 24,2020 8:51 AM
Tinti, Elisa

i nfo@ riseupkingston.org

IEXTERNAL EMAILI I Support Police Accountability Legislation

Hello,

I am writing to elevate the voices that support police accountability legislation.
I support police accountability legislation.

Why will live commenting be turned off for this upcoming meeting?

Thank you,
Keri

1
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Tinti, Elisa

From:
Sent:
To:
Subject:

Erin Ba rth-Dwyer < eri n.barthdwyer@ g mai l.com >

Wednesday, June 24,2020 10:20 AM
Tinti, Elisa; Shaut, Andrea

IEXTERNAL EMAILI info@riseupkingston.org

Hel lo,

I am writing in support of the Police Accountability Legislation. lf it hasn't already been made clear, this issue is

extremely important to the people of Kingston. lt is the responsibility of the common council to protect the people of
this city and honor our needs. Please do right by us on July 7th and pass this legislation.

Additionally, I'd like to know why live commenting will not be turned on for this meeting?

Sincerely,
Erin Barth-Dwyer
Ward 4
ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders
or unexpected emails.

1

31



Tinti, Elisa

From:
Sent:
To:
Subject:

Judson Packard <judpackard@gmail.com >

Wednesday, June 24,2020 8:33 PM

Tinti, Elisa

IEXTERNAL EMAILI Police Accountability

Hello,

I'm a Kingston resident who has been following the police accountability issue closely (I was at the public
session in the winter). I am very much in support of this legislation and glad that it's moving along! I was
wondering, especially given that open session, why live commenting has been turned off for the upcoming
meeting on July 7th?

I hope this message finds you well.

:;'li :.:'!.:;t;.; ;';i: .
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Alexand ra Stewart < alexcestewa rt@ g mail.com >

Wednesday, June 24,2020 10:39 AM
Tinti, Elisa

i nfo@ riseu pkingston.org

IEXTERNAL EMAILI Common Council Comments

Elisa Tinti,

I'm writing to urge the common council to support the Police Accountability Legislation. These guidelines and
practices are long overdue and the community deserves your support in this matter.

I'd also like to understand why the committee will not be including live commenting for this upcoming July 7th
meeting?

Alexandra Stewart

Music + Video

lt rL(.'.t i ;,' c l t' J r.'iiid,' l\.
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Tinti, Elisa

From:
Sent:
To:
Subject:

Hello, I stand strongly in support of enacting the Police Accountability Legislation, and I would hope that our
newly elected UC Sheriff does as well.

Kingston, and Ulster County in general, can be models of how communities can look and act when people care
about each other and live in mutual respect, and having our most diverse city govt embrace enhanced
accountability from the Police force can be a beacon of pride.

I find it extremely disappointing that the live commenting will not be running during this meeting, as it is clear
that public opinion on these matters, from any and all that wish to participate, is vitality important to crafting
public policy. Please reconsider.

Thank you,

- Reed Mollins -
ph:917.385.3972

reedmollins@ gmail. com

reed mollins <reedmollins@gmail.com>

Wednesday, June 24, 2020 5:45 PM

Tinti, Elisa

IEXTERNAL EMAILI Public Comment on Police Accountability Legislation

!:;:tl.a:4.\
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Tinti, Elisa

From:
Sent:
To:
Cc:

Merav Kanpol <mkanpol@gmail.com>

Thursday, June 25, 2020 10:47 AM
Tinti, Elisa

info@ riseu pkingston.o rg

IEXTERNAL EMAILI Police AccountabilitySubject:

Hello,

I stand strongly in support of enacting the Police Accountability Legislation, and I implore our newly elected
UC Sheriff to do the same.

Kingston, and Ulster County in general, can be models of how communities can look and act when people care
about each other and live in mutual respect, and having our most diverse city gor,t embrace enhanced
accountability from the Police force can be a beacon of pride.

I find it extremely disappointing that the live commenting will not be running during this meeting, as it is clear
that public opinion on these matters, from any and all that wish to participate, is vitality important to crafting
public policy.

Please reconsider

Thank you,
Merav

ts tzt :.i i; l t: ! t: -; t :zi u i i.t.
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

A. Katzman <adamthekatzman@gmail.com>
Thursday, June 25, 2020 10:13 PM

Tinti, Elisa

info@ riseu pki ngston.org

IEXTERNAL EMAILI Police Accountability

Dear Mr. Tinti,
I am a resident and small business owner in Kingston. For quite some time now, I have been following the work
Rise Up Kingston has been doing to bring a police accountability platform to Kingston. I, like so many people
in this city, am eager to see the Police Accountability Legislation passed. Please accept this email as my public
comment, and please let me know why public commenting will not be turned on for a meeting as important as

this. Thanks.
Sincerely
Adam Katzman

Adam Katzman - Owner/Operator
Autonomous Energies
PO Box 1245

Kingston NY, 12402
www.AutonomousEnergies.com
(sr8) s67-1468
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Ann Calamai <dcalamai@gmail.com>
Friday, June 26,2020 10:25 AM
Tinti, Elisa

info@ riseu pkingston.org

IEXTERNAL EMAILI Police Accountability Legislation

To Whom it may Concern,

My name is Diana Starodaj. I am apermanent resident of Kingston NY, a homeowner and a mother of two,
writing to express my support for Police Accountability Legislation. In an effort to create transparency, I
question your decision to not allow Live Commenting during the meeting. Given the pervasiveness of injustice
in our policing system and the level of attention this issue is getting nationwide, I encourage you to be as
transparent as possible.

Diana Starodaj

:j ?!a :' !).:.t :t {t {; {: lri -ai i i i.

1

37



Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

amy <amsubus@gmail.com>

Friday, June 26, 2020 8:59 PM

Tinti, Elisa

i nfo@ riseu p ki ngston.org

IEXTERNAL EMAILI Police accountability legislation

I am in support of the Police accountability legislation, and ask that you allow live commenting during the
meeting on July 7th.

Kingston resident and concerned citizen
Amy Armijo
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Sam Strand <sam@lunchnightly.com>

Saturday, June 27, 2020 12:26 PM

Tinti, Elisa

i nfo@ riseu pki ngston.org

IEXTERNAL EMAILI Police Accountability Legislation

Hi there!

Just writing to express my support for Rise Up Kingston's Police Accountability Legislation. I'm so pleased it
has passed through the Laws & Rules committee, and I look forward to it being passed by the Common
Council.

Also, curious about the lack of live commenting for the meeting of the Common Council on July 7..

Thank you,
Samantha Strand

Samantha Strand
Owner
www.lunchnightlv.com
<3
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

katie minford < katieminford@gmail.com >

Saturday, June 27, 2020 3:22 PM

Tinti, Elisa

i nfo@ riseupkingsto n.org

IEXTERNAL EMAILI Police Accountability Legislation

To whom it may concem,

Thank you for taking the time to read this email. My name is Katie Minford and I am a resident of Woodstock,
NY. I am writing to urge you to pass the Police Accountability Legislation brought to you by Rise Up Kingston.
It is long overdue.

Police work for us. We demand accountability

Also I was wondering why Live Commenting will not be turned on for this meeting?

Best,
Katie Minford

i,ii t:t.{ i t!:: i.. ! 1.} r ; r, rla a : : i i.

1

40



Tinti, Elisa

From:
Sent:
To:
Subject:

Clark Richters <clark12401 @gmail.com >

Sunday, June 28,2020 3:13 PM

Tinti, Elisa; Hirsch. Michele

IEXTERNAL EMAILI My public comment for the Council on July 7,2020

To my Kingston City, Council

I think, it's unfair that you have to write and email the City Clerk to make a public Comment. unfortunately not
everybody's a writer and keeping the the media and the public muted on your live stream meetings.

Broadway Corridor project: The plans show six bus stops within the project, but only one bus
shelter. https ://engagekingston.com/broadwaverandintersection/maps/broadwav

Bike Lanes I'm disappointed with the council not voicing their opinion about more bus shelters for Broadway
Corridor . And the City of Kingston and the towns have the power to appoint any resident to the Cable
Commission. The City of Kingston receives $405,000 from the cable franchise fees from the Cable subscribers.
Franchise Agreement expired 2016

Channel 23 would be a great opportunity for the city and the towns to utilize by posting notices, filming
meetings and local news, which serves City of Kingston, Town of Kingston, Ulster, Rosendale, Hurley,
Marbletown. Currently Channel 23 is now under Esopus Community TY 23.

Former producer/commissioner,

Clark Richters Sr. Kingston
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subiect:

KC < crespin.km@gmail.com >

Sunday, June 28, 20207:49 PM

Tinti, Elisa

info@ riseu pkingston.org

IEXIERNAL EMAILj re: Police Accountability Legislation

Good evening,

I am writing to express my support for the Police Accountability Legislation. Also, could I ask why
won't live commenting be turned on for this meeting? If you need any more information from me, please do not
hesitate to let me know. Thank you.

Best,
Kim Crespin
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Ella Ray Kondrat <ellaraykondrat@gmail.com>
Monday, June 29,2020 9:08 AM
Tinti, Elisa

i nfo@ riseu pki ngston.org

IEXTERNAL EMAILI Police Accountability

Hello Common Council members,

I am writing in support of the Police Accountability legislation. The time to act is now. Thank you for helping
to protect our community members. We won't forget!

I also would like to inquire why live commenting will not be turned on for the upcoming session

Thank you,
Ella Kondrat
108 Pearl St
Kingston NY
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Tinti Elisa

From:
Sent:
To:
Subject:

Sonja Weaver-Madsen < sonjawm@gmail.com >

Tuesday, June 30, 2020 6:20 PM

Tinti, Elisa

IEXTERNAL EMAILI Police accountability legislation

H

My name is Sonja and I am living on Albany Ave. I am writing to urge the council to adopt police
accountability legislation now and that the discussion of this legislation should be held as a public
meeting with transparency to the citizens of Kingston. Kingston residents are demanding this action to
ensure Police officers are accountable to the public and will work collaboratively, transparently, and
fairly with all of the communities they serve. These steps are critical to ensure a recognition that black
lives matter in Kingston and beyond.

Please take action on implementing this essential legislation and involve the community
transparently.

Thanks,
Sonja Weaver-Madsen
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subiect:

Serpentessa Serpentessa <serpentess@gmail.com>
Tuesday, iune 30, 2020 12:24PM
Tinti, Elisa

info@ riseu pki ngston.org

IEXTERNAL EMAILI Police Accountability Legislation

I support the Police Accountability Legislation because when enacted it will create safety
for all Kingston citizens, civilians and police officers. It will be a healthy, healing and
effective step towards a community sharing their collective power with and for each
other.

In addition, you can begin the transparency process by turning on Live Commenting
during your July 7th meeting.

Thank you -
Gretchen Serpentessa Brown
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Kate Rosko < katherinerosko@gmail.com >

Wednesday, July 01, 2020 10:05 AM
Tinti, Elisa

i nfo@ riseu pki ngston.org

IEXTERNAL EMAILI ln Support of Police Accountability Legislation

This is a letter in support of passing the Police Accountability Legislation next week for the community of
Kingston.

As someone who works in Kingston, and lives nearby, I am certain that official legislation is necessary to begin
to create a better relationship between police and communities of color.

Please take this first step. It is long overdue, and a basic, justified ask.

The community is watching! Do the right thing and pass the Police Accountability Legislation.

Sincerely,
Kate Rosko

acupuncture \ @n
inner sensingtl@5
flowers+herbs**{F*
she/her, on occupied Lenape land
woodstock + kingston, ny
katherinerosko.com
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Lalena Howard Meyerson <lalena.howard@gmail.com>
Wednesday, July 01,2020 B:18 PM

Tinti, Elisa

info@riseupkingston.org; Tallerman, Donald

IEXTERNAL EMAILI Vote YES on Rise Up Kingston's Police Accountability Legislation

Hello,

My name is Lalena Meyerson and I'm a Kingston resident, mother of 2 young children's and a homeowner
living at 36 Hoffman Street in Kingston.

I am writing to voice my support of Rise Up Kingston's police accountability legislation in advance of the
scheduled Council vote on 717120. I have already contacted and received a response from my Alderman, Don
Tallerman but am copying him again to confirm.

Rise Up Kingston has organized for years to include the experiences, perspectives and common sense demands
of our neighbors who are most affected by police violence in this legislation. It is imperative that we all
listen. Please do your part and vote yes!

Thank you for all you do,

Lalena Meyerson
36 Hoffman Street
Kingston NY 12401

9r7-502-8627
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Erika Rose < erikayrose@gmail.com >
Wednesday, July 01, 2020 5:12 PM

Tinti, Elisa

i nfo@ riseu pkingsto n.org

IEXTERNAL EMAILI Police Accountability Legislation

Hello,

I am writing in support of the Police Accountability Legislation, which will be voted on by the common council
on July 7th. This legislation is important, it is sensible, and it should be passed to help create a brighter future
for everyone in Kinston, and a better community for all of us to live in.

I'd also appreciate if you could confirm why live commenting won't be turned on for this meeting.

Sincerely,
Erika Rose
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Murphy Munday-Goleman < murphymunday@gmail.com >

Wednesday, July 01, 2020 3:07 PM

Tinti, Elisa

info@ riseu pkingston.org

IEXTERNAL EMAILI I support the Police Accountability Legislation

Hello! Hope this email hnds you well. I am writing to share my support of the Police Accountability
Legislation. It is important to me that we make changes in the existing public police complaint system and also
that the Police Commission is adjusted to serve the diverse population here in Kingston. I feel the legislation
prepared by Rise Up Kingston is sound and appropriate.

I am also curious why live commenting will not be open at the upcoming hearing? Is it not considered a public
hearing?

Thank you for your time,
Murphy Munday
201 Johnson Hill Road
Kingston, NY 12401
718-207-0061
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subiect:

Sarah Groat <sagroat@gmail.com>
Thursday, July 02,2020 9:56 AM
Tinti, Elisa

i nfo@ riseu pki ngston.org

IEXTERNAL EMAILI I support the Police Accountability Legislation

Hi,

I arn aresident of Kingston and want to express my support for the Police Accountability Legislation. Please
vote in support of this legislation.

I am also wondering why live commenting will not be tumed on for this meeting? It's important for community
members to be able to engage with our government directly. Please make public comments available for this
meeting.

Thank you,

Sarah Groat
810-252-87ss
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Caitlin Zinsley < czinsley@gmail.com >

Monday, July 06, 2020 10:31 AM
Tinti, Elisa

info@ riseu pkingston.o rg

IEXTERNAL EMAILI I support the Police Accountability Legislation

Chief Tinti,

I am a resident of Kingston and I support the fuse Up Kingston Police Accountability Legislation. The time for
change is long overdue and this step will make our community stronger and more equitable. It's time to listen.

Additionally, why will live commenting be tumed off during the meeting?

Sincerely,
Caitlin Zinsley
Ward 8
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Linda S. Yassky <yasskylinda@gmail.com>
Monday, July 06, 2020 11:29 AM
Tinti, Elisa

i nfo@ riseupki ngston.org

IEXTERNAL EMAILI Vote YES police accountability legislation

I am a registered voter in Ulster County. I am writing on behalf of myself and my husband (also a registered voter in the
county) Georges Nahitchevansky, urge the common councilto VOTE YES in support of the police accountability
legislation scheduled for consideration on July 7th.

This legislation is a vital step towards addressing systemic racism in our policing

Thank you so much

Linda Yassky and Georges Nahitchevansky

Sent from my iPhone
ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders
or unexpected emails.
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Tinti, Elisa

To:
Cc:

Sent:

Subject:

From: Nina M. DePalma <ninamdepalma@gmail.com>
Monday, July 06, 202011:27 AM
Tinti, Elisa

info@ riseu pki ngston.org

IEXTERNAL EMAILI Pass Police Accountability Platform NOW

To the Common Council of Kingston,

As a business owner, home owner and resident of Ulster County, I urge you to vote in support of passing the
Police Accountability Platform tomorrow, July 7th. Too many members of our community have suffered
continuous pain and trauma at the hands of our policing system, and the violence must end.

Let's not let our city be on the wrong side of history.

Vote YES on the Police Accountability Platform tomoffow, and so that we can engage in an actual democratic
discussion, allow live commenting on the meeting.

With most urgent concern and thanks for your consideration,

Nina DePalma
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Rhiannon Goodman < rhiannonjgoodman@gmail.com >

Monday, July 06, 202012:09 PM

Tinti, Elisa

i nfo@ riseu pki ngston.org

IEXTERNAL EMAILI Police Accountability Legislation

Hello,

I want to express my full support for the Police Accountability legislation being considered at tomorrow's
Common Council Meeting. The legislation is remarkably reasonable considering the Kingston police
department's rife history of abuse of our Black neighbors. This legislation MUST be passed.

I also need to ask why Live Commenting appears to not be enabled for the meeting?

Thank you,

Rhiannon Goodman
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

matt.wetzler@ g mail.com
Monday, July 06, 2020 11:09 AM
Tinti, Elisa

i nfo @ riseu pki ngston.org

IEXTERNAL EMAILI Police Accountability Legislation

Hi, I live in Ponckhockie on E. Union St. I wanted to register my support for the Police Accountability Legislation

I also wanted to express a few additional points regarding the officer complaints procedure. I think it is "best
practices" and in everyones' best interest if an anonymous complaint form and non-emergency hotline were
established KPD and police precincts everywhere. You can go look at the Seattle's Police Department for an

example of a more adaptable and effective police complaints process. The link for the anonymous form is below --
they recommend people use an email address, or other contactable means so that an investigator may continue
communication. lf the police use informants, deputized citizens, etc... to gather information it is important that
barriers are not placed at the most critical place for citizens, who experience/witness police violence, who wish to
make a complaint.

An anonymous and yet detailed complaints procedure has a lot of social benefits if done right. When citizens are
fearful of the institution they're complaining about (i.e. look at the education system -- should teachers who have
abused students be allowed to close ranks?) the complaints process shouldn't be as outdated as the City Hall's basic
pdf file. There should be multiple access points, it should be as streamlined as possible, and have the same
anonymity that police are.given when their record of aggressive behavior disappears (after a contract-mandated
time). The fear of the police is based on a collective trauma - whether friends/family/neighbors have disappeared
into the prison-industrial complex. While "best practices" definitely cannot change this... there is nothing stopping
city government and the police from taking action... and then *Continuing to take action. The abuse of power, with
qual ified immunity... has long-lasting (invisible/visible) effects.

When individuals are trained as cadets to kill, and how to be okay with killing, using outdated scientific evidence
from a single amorphous "Force Science lnstitute"... its a recipe for creating murder robots. *Not Civil Servants. And
when this formula is then protected from accountability within police departments themselves via union
contracts... That's a recipe for chaos. The Seattle complaints procedure below

iiTLlDR: KPD/City Hall needs to have an anonymous complaints procedure that is easily accessible and clearly
outlined. Look at the example in Seattle. lt's not perfect -- navigating the website takes some getting used to.. but
the non-emergency hotline, the online-based anonymous form, and the highly organized manner in which
everything is presented is a start.

https://www.seattle.sov/opa/complaints/file-a-complaint/anonymous-complaint-form
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Krystal Haas < khaas4l 8@gmail.com>
Monday, July 06, 2020 12:44 PM

Tinti, Elisa

i nfo@ riseu pkingston.o rg

IEXTERNAL EMAILI Police Accountability

Hello,

My name is Krystal Haas and I support the Police Accountability Legislation. This would absolutely be a step
forward in the right direction, and I hope to see your support on this matter.

Sincerely,

Krystal Haas
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Bethany Pickard < bethanypickard@gmail.com>
Monday, July 06, 2020 12:54 PM

Tinti, Elisa

info@ riseu pki ngston.org

IEXTERNAL EMAILI Comment of support

Hello Elisa Tinti,

As a Kingston resident, I am writing to support the passing of Police Accountability Legislation.

I would also like to encourage Common Council to reconsider muting the public during this meeting and allow
for verbal comments, especially due to the importance of this issue.

Thank you,

Bethany Pickard
38 W Chester
Kingston, NY
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Elena Schaef < eleschaef@gmail.com >

Monday, July 06, 2020 12:58 PM

Tinti, Elisa

info@ riseu pki ngston.org

IEXTERNAL EMAILI Police Accountability Legislation

Dear Leadership of the City of Kingston,

My name is Elena Schaef and lam a current residentof Ward 2 in Kingston. l'm reachingouttodayto urgeyoutovote
yes and pass the Rise Up Kingston Police Accountability Act. This act was written by and for community members and is
a crucial step to ensuring the safety and equal treatment of all the residents of Kingston. Everyone deserves to feel safe
on our streets and heard in our government, so please do the right thing to represent the interests of all the citizens of
Kingston and vote yes to pass this Act. I support the Police Accountability Act; this is the change that Kingston needs.
Thank you

Best,
-Elena Schaef
ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders
or unexpected emails.
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Sam Cohen <sam.cohen20@yahoo.com>
Monday, July 06, 20201:21 PM

Tinti, Elisa

i nfo@ riseu p kingston.org

IEXTERNAL EMAILI ln Support of the Police Accountability Legislation

Dear Common Council,

I am writing in support of the proposed Police Accountability Legislation being voted on by the council on July 7th. As a
former student of Kingston City Schools, I am very passionate about this issue. I recently wrote a Letter to the Editor for
the Daily Freeman that outlines the argument for the proposed legislation. I encourage you, no matter your current
viewpoint on the subject of police accountability, to read it. lt can be found here: Letter: Monev spent for school resource
officers should be redirected

Furthermore, I would like to pose the question as to why Live Commenting will be turned off for this meeting. The people
of Kingston have a right to have their voices heard.

Sincerely,

Sam Cohen

Letter: Money spent for school resource officers
should be redirected

Dear Editor:
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Tinti, Elisa

From Caitlin Salemi <caitlinsalemi@gmail.com>
Tuesday, luly 07 ,2020 10:09 AM
Tinti, Elisa

info@ riseupkingsto n.o rg

IEXTERNAL EMAILI public comment in support of the legislation to establish guidelines
& practices re: Police Commission

Sent:
To:
Cc:

Subiect:

I'm writing in support of the legislation that will be voted on this evening to establish guidelines and practices
relating to the Kingston Police Commission.

As community members, we'vs been working on this for over two years and it's critical that this legislation gets

passed this evening. Many other reforms can and should be considered in the future that will proactively prevent
police officers from intentionally or unintentionally inflicting harm on community members, in particular
community members of color. And, this legislation is critical for creating an independent body that will not
have conflict of interest when cases of police misconduct arise.

I also encourage the Council to invite verbal comments this evening. Can you please let me know if that will be
possible?

Thank you.

Caitlin Salemi
18 Len Ct
Kingston, NY 12401
(et7) 703-r02r
caitlinsalemi@gmail. com
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Tinti, Elisa

From:
Sent:
To:
Subject:

Jesse Brown <jesse@digiranch.com >

Tuesday, July 07,2020 9:20 AM
Tinti, Elisa

IEXTERNAL EMAILI Police Accountability

Hey Egidio,

Morning and hope this finds you well. I met you at one of the recent rallies in kingston and got to chat for a few
minutes. As I expressed then and I'd like to continue to express my support for the need for police
accountability. We have the opportunity to be a leader on this and I ask that you lead the way.

Also wondering why there will be no live commenting available?

Thanks for your time and your service.

Jesse

Digi Ranch
Jesse Brown
307.690.9457
digiranch.com
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Tinti, Elisa

From: Lisa Royer < mslisaroyer@gmail.com >

Tuesday, July 07, 2020 9:30 AM
Tinti, Elisa

info@ riseu pkingston.org; justiceforaleesa @ g mai l.com;
commun ityforcha ngehv@ g mail.com

IEXTERNAL EMAILI Rise up Kingston's Police Accountability Legislation

On behalf of myself and members of Justice for Aleesa, I am writing in support of the Rise of Kingston
Police accountability legislation We have worked tirelessly as a commLINITY on this legislation and we expect
our legislators, (Mine being Rita Worthington) to listen to the people and vote Yes on the legislation!

In addition to this, could you please include live comment on your city hall meetings or at least explain to the
commUNITY why you're not adding live comment, when so many other communities are.

Looking forward to hearing EVERYONE vote YES tonight!!

Sincerely,
Lisa Royer
CommUNITY Organizer
Justice for Aleesa
CommUNITY for Change
(84s) 8e1-804e

Sent:
To:
Cc:

Subject:
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Tinti, Elisa

To:
Cc:

Sent:

Subject:

From: Morgan Amelia Miller <mackmamamiller@gmail.com>
Tuesday, July 07,2020 9:33 AM
Tinti, Elisa

info@ riseu pki ngston.org

IEXTERNAL EMAILI Police Accountability Legislation

Dear Elisa Tinti,

I wanted to reach out to let you know as a tax paylng citizen of NewYork State that I support the
Police Accountability Legislation. This is a bill that needs to be passed. As a BIPOC, I am specifically
targeted and often judged based on my race. The ability for police to continue to remain unchecked is
astounding. How many more people have to die? How many more people have to be attacked? How
many more people have to be hurt? How many more mistakes of incorrect identities and asking for
forgiveness instead of asking for permission and due process do you need to witness to recognize the
disparity that Black, Indigenious, and People of Color in the legal system.

Our tax paylng dollars go to a system that is meant to protect and serve the people, not to protect and
serve law enforcement.

I would also ask why is it that you have turned off live commenting for this meeting? Is there
something you are concerned about seeing? I would like to think that in a ostensibly democratic
society that you would allow the voices of the people to be heard. It is our right.

I urge you to DO THE RIGHT THING. As a woman, I would like to think that your compassion would
be present here to recognize that I am truly afraid to be alone at any time in this climate for fear of
what may take place -- assault, rape, murder, these are the things that go through the minds of
BIPOCs EVERY SINGLE DAY. The need for a system to protect us needs to happen and it needs to
happen now.

AGAIN, do the right thing.

Thank you from a tax paying citizen who lives in fear on a daily basis,
Morgan
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Tinti, Elisa

From:
Sent:
To:

Callie Jayne <callie@riseupkingston.org >

Tuesday, July 07 ,2020 9:35 AM
Tinti, Elisa; Morell, Jeffrey; Koop, Douglas; Scott-Childress, Reynolds;Worthington, Rita;

Tallerman, Donald; Davis, Tony;O'Reilly, Patrick; Schabot, Steven; Hirsch. Michele

IEXTERNAL EMAILI Police Accountability LegisationSubject:

Hello-

When I moved to Kingston 4 years ago, I was unaware of the patterns of police brutality and misconduct that led to trauma
in ourcommunities, Person after person came forward to talk about violence, sexual harrassment, rape, coercion, and

more. Children who don't feel safe because of police officers who work at the school, and a school district that claims they
can't address an issue without the city validating there is an issue.

Most of those people were too scared to file a complaint, because the system has failed them again and again, Rise Up

Kingston was formed to tackle this issue, and f members of the community have put hard work into this- developing a

platform, writing legislation, and building community support for their needs.

At this moment, you are given an opportunity to be a leader in New York State, and start righting the wrongs from centuries
of racist policing policies that have town apart communities,

Vote Yes on the Police Accountability Legislation

Thank you

-Callie Jayne
Kingston Resident

X

Callie M, Jayne
xthey/them*
Executive Director
Rise Up Kingston
phone: (203) 803 -7414
Support The Work!

The List!

x
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Mariquita Reese < mariquita.reese@gmail.com >

Tuesday, July 07,2020 9:42 AM
Tinti, Elisa

i nfo@ riseu pki n gston.org

IEXTERNAL EMAILI Tonight's Vote

Good Morning,
I am a resident of the 2nd ward, and I am in full support of the Police Accountability legislation.

Please don't allow further abuse and injustice from the KPD with zero consequences.

Thank you,
Mariquita Reese
5 Main St, Kingston, NY
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Tinti, Elisa

From:
Sent:
To:
Subject:

Amanda Cabanillas <cabanillasamanda@gmail.com>

Tuesday, )uly 07,2020 9:56 AM
Tinti, Elisa

IEXTERNAL EMAILI Police Accountability Legislation

Good moming Mr. Tinti,

I am writing to express my support for the Police Accountability Legislation that has been carefully prepared by
Rise Up Kingston over the past two years. I am looking forward to listening in on the Common Council meeting
scheduled for this evening.

Will there be live comment ahead of the vote?

Thank you,
Amanda Cabanillas
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Marilee Herring < marileeherring@gmail.com >

Tuesday, July 07,2020 9:56 AM
Tinti, Elisa

info@ riseu pkingston.org

IEXTERNAL EMAILI Police Accountability Legislation

Dear Common Council,

I am writing to provide my voice as you prepare to vote on the Police Accountability Legislation. I feel it is
imperative to our community of color that this Legislation be passed. lt is detrimental to the present and
for our childrens' future. I am also writing to ask why Live Commenting will not be turned on for this
meeting, as I was looking fonrvard to providing more personal input while listening.

Best,

Marilee A Herring
M.S. Education, Special Education
4 Stone Church Rd.
Rhinebeck, NY 12572
4132129060
marileeherring@qmail. com
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Orr, Emily <emily.orr@sunydutchess.edu>

Tuesday, July 07,2020 1:47 AM
Tinti, Elisa

info@ riseu pkingsto n.o rg

IEXTERNAL EMAILI Police Accountability

I am in support of the Police Accountability legislation.

Best,

Emily Orr

;; i/,i'.:, li,!: : i !: t,t:'l: t;;:i.
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Tinti, Elisa

To:
Cc:

Sent:

Subject:

From: Jenna Misra <ghcstmp3@gmail.com>

Monday, July 06, 2020 11:30 PM

Tinti, Elisa

i nfo@ riseu pkingston.org

IEXTERNAL EMAILI Police Accountability Legislation

My name is Jenna Misra, and I support the Police Accountability Legislation proposed by Rise Up Kingston
and written by the community.

Can I ask why live commenting will not be turned on for this meeting? It seems like an important thing to have
on so that those at home can use their voice.

Thank you.

);.;/t i'; ; !) 1,1!; : {J <:; l:il 2 :.t i i,\
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Tinti, Elisa

From:
Sent:
To:
Cc:

Nicolas Panken <panken.nicolas@gmail.com>

Monday, July 06, 2020 9:38 PM

Tinti, Elisa

info@ riseupkingston.org

IEXTERNAL EMAILI Rise Up Kingston Police Accountability LegislationSubject:

I am writing to voice my support for our Common Council to pass the Police Accountability Legislation as

written by Rise Up Kingston in partnership with the NY Civil Liberties Union, so that the Mayor can finally
sign it into law.
This is the moment for Kingston to demonstrate courageous leadership and model what it means for a diverse
city to recognize our inheritance of prejudice and take meaningful steps toward honoring safety and belonging
for ALL of our residents.
I expect the Common Council will rise to the occasion and use this democratic process to make Kingston a safer
city for all, by passing this Police Accountability Legislation now.
I will be joining the meeting on Tuesday night, and I would like to know why the live commenting feature will
be tumed off for this meeting in particular?
Kind Regards,
Nick Panken

U ; ! {i)\" ;,j.' r : a ":' 
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Tinti, Elisa

From:
Sent:
To:
Subject:

Allie Fair Keel <alliefairkeel@gmail.com>
Monday, July 06, 2020 6:21 PM

Tinti, Elisa

IEXTERNAL EMAILI Public Comment for July 7,2020 Common Council Meeting

Hello,

I would like to request that the Common Council speak to standing in solidarity with Black Lives Matter and
the protests that have erupted since the murder of George Floyd by the police. Specifically, I urge you to
consider the recent statewide steps in addressing police accountability and how this new legislation
(SaferNYAct) can support us in reimagining the role of police in our community.

To echo previous requests from community members and organizations, I ask you to:
1) Address police brutality.
2) Discuss redistribution of police funds towards social services and other departments.
3) Explore opportunities to utilize emergency clinicians or other specially trained individuals in lieu of police
when responding to service calls.

I appreciate your consideration of these requests and your effort to address systemic racism in our community
and institutions.

Respectfully,

Allie Fair Keel

lj /l{ 
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

1 <analogdoghair@gmail.com >

Monday, July 06, 2020 3:17 PM

Tinti, Elisa

info@ riseu pki ngston.org

IEXTERNAL EMAILI The Police Accountability Legislation

I am in full support of The Police Accountability legislation, as it is MORE THAN NECESSARY to ensure fair
treatment of the residents of this community and to prevent any further possibility of deplorable actions
committed by the police department towards the black members of this community. Enough is enough.

In addition, why will live commenting be disabled for the meeting?

Thank you for your time,

Ana

e *:'/it \
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subiect:

Rich Schiafo <rich.schiafo@yahoo.com>

Monday, July 06, 2020 4:24 PM

Tinti, Egidio; Tinti, Elisa; Noble, Steve; Noble, Steve
i nfo@ riseu pki ngston.org

IEXTERNAL EMAILI Police Accountabilty Legislation

Dear Mayor and Police Chief

I am writing in support of and to urge you to publicly speak in support of the Police Accountability legislation
that is before the City Common Council tomorrow, Iuly 7,2020.

The time is ripe for such reforms. The City of Kingston should demonstrate leadership and be a model for
police reform that includes a Police Commission that represent a wide constituency of groups and individuals
Particularly I want to see social justice organizations and people of color better represented. In short, the City
and KPD must listen more closely to those that have suffered the most harm of the implicit and explicit biases
of policing.

It is my understanding that the July 7 2020 Common Council will be held virtually, even though such meetings
can now be held in person with social distancing and mask rules in place. According to the agenda on the City
web site, there is a 30-minute time slot for 'Public-speaking', however it is my understanding that you will not
be allowing live commenting at this meeting. Why not? There are many ways that such commenting can be
allowed for in virtual meetings. It is in your best interest, the best interest of City residents and in the best
interest of sound-policy making to allow for public comments.

Rich Schiafo
294 4th Ave
I(ingston

': t!/? {.i. i.it: a I taa i. Ct t :I i : ! ;.
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Tinti, Elisa

From:
Sent:
To:
Subject:

Kathryn Brignac <kathryn.brignac@gmail.com>

Monday, July 06, 2020 4:53 PM

Tinti, Elisa

IEXTERNAL EMAILI Support Police Accountability Legislation

Hello,

I am writing to support the Police Accountability Legislation that Rise Up Kingston created with support from
the communities most affected by this issue. I hope the Common Council will take this opportunity to pass the
police accountability platform to improve public safety now and begin the work of including the larger
community in the effort to reduce crime. It is an overdue and necessary step towards ending police brutality in
our community and creating a more just city where violence is not tolerated and the public can trust the system
to work for them.

Sincerely,

Kathryn Brignac

t f 11i: ): !)ti'l | : ..: ;' :, :'; i i';.
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I rntl Elisa

From:
Sent:
To:
Cc:

Subject:

Tait Simpson <tait@kingstonstandard.com >

Monday, July 06, 2020 5:36 PM

Tinti, Elisa

info@ riseu pkingston.org

IEXTERNAL EMAILI Police Accountability Legislation

To whom it may concern,

As a resident and mid-town business owner, I am writing to express, as public comment, my support of the Police
Accountability Legislation as drafted in conjunction with Rise Up Kingston currently before the Common Council. lt is my
understanding that normally the live commenting feature is enabled during Common Council meetings and given the
gravity of the issue at hand, I like to know why that feature will not be enabled for this particular council meeting?

With respect,

Tait Simpson
tait@kingstonsta ndard.com
(84s) 8s3-81s2
ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders
or unexpected emails.

1
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Tinti, Elisa

From:
Sent:
To:
Subject:

O'Reilly, Patrick

Tuesday, July 07, 2020 11:30 AM
Tinti, Elisa

Re: [EXTERNAL EMAIL] Police Accountability Legislation

Morgan, I will take your comments into consideration. Please contact council president Andrea Shaut about
open meetings.
Patrick O'Reilly
Alderman
City Of Kingston New York

Sent from my iPhone

On 7 Jul 2020, at 10:02 AM, Tinti, Elisa <emtinti@kingston-ny.gov> wrote

ttza Taac
City Clerk and Registrar
City of Kingston

(84s) 334-3914 office
(845) 334-3918 Fax

Kingston Citv Clerk Webpage
<image003.png>

From: Marilee Herring Imailto:marileeherring@gmail.com]
Sent: Tuesday, July 07,2O2O 9:56 AM
To: Tinti, Elisa <emtinti@kingston-ny.gov>
Cc: info@riseupkingston.org
Subject: IEXTERNAL EMAIL] Police Accountability Legislation

Dear Common Council,

I am writing to provide my voice as you prepare to vote on the Police Accountability
Legislation. I feel it is imperative to our community of color that this Legislation be passed. lt
is detrimental to the present and for our childrens' future. I am also writing to ask why Live
Commenting will not be turned on for this meeting, as I was looking forward to providing
more personal input while listening.
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Agenda Item No:I.1

Kingston Common Council Agenda Item Report
Meeting Date: July 7, 2020
Submitted by: Julie Noble
Submitting Department:  
Item Type: Proposed Resolution
Agenda Section: 

Subject:
Adoption of Open Space Plan 

Suggested Action:

Attachments:
Letter to Council Regarding Adoption of Open Space Plan.pdf

77
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CITY OF KINGSTON 

Office of Environmental Education and Sustainability 
climatesmart@kingston-ny.gov 

     

                                                                          

Julie L. Noble, Coordinator            Steven T. Noble, Mayor 

__________________________________________________________________________________________ 

 

25 East O’Reilly Street · Kingston, New York 12401 · (845) 481-7339· Fax (845) 331-0295 · www.kingston-ny.gov/sustainability 

 

June 24, 2020 

Honorable Andrea Shaut  

President/Alderman-at -Large 

Kingston Common Council 

420 Broadway 

Kingston, NY 12401 

 

Re: Adoption of Kingston Open Space Plan  

Dear President Shaut, 

As you know, the City of Kingston Open Space Plan was recently completed and subsequently progressed 

through the necessary SEQR process. At the June Laws and Rules Committee meeting, the committee 

unanimously declared a negative declaration of significance to this plan, which will go on to the full Council in 

July for a vote. The next step for this process which I am requesting, is the adoption of the Open Space Plan as an 

element of the Comprehensive Plan.  

The Kingston Conservation Advisory Council and my office would like to recommend that the City of Kingston 

Common Council adopt a resolution that supports and formally recognizes and memorializes the goals and intent 

of the Kingston Open Space Plan as City of Kingston policy, integrating it into the Kingston 2025 Comprehensive 

Plan. Council adoption and recognition of the Plan will not result in the blanket acceptance or approval of 

individual recommendations or initiatives covered in the Plan. Advancing many of the recommendations and 

initiatives will require further administrative and legislative action. Actions taken on specific recommendations 

and initiatives will depend on City priorities and the human and financial resources available.  

We would like to request for this action to be referred to the Laws and Rules Committee, or other committee as 

you see fit, for review. I will be happy to be present at the July meeting, if appropriate, to present an overview, 

summaries and findings.  

If there are any questions, please contact me for further information. Thank you for your consideration. 

Sincerely,  

 

 

 

Julie L. Noble 

Sustainability Coordinator  
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Agenda Item No:I.2

Kingston Common Council Agenda Item Report
Meeting Date: July 7, 2020
Submitted by: Elisa Tinti
Submitting Department: Common Council 
Item Type: Informational Purposes
Agenda Section: 

Subject:
Finance Communications, Laws & Rules Communications, Public Safety Communications

Suggested Action:

Attachments:
20200707102533.pdf

20200707102702.pdf

20200707102835.pdf
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CITY OF KINGSTON

office of the city clerk & Registrar of Vital Statistics
cityclerk@kingston-ny. gov

n

Deidre Sills, Deputy Clerk
Susan Mesches, Deputy Registrar

Steven T. Noble, Mayor
Elisa Tinti, City Clerk & Registrar

July L,2O2O

President Shaut
420 Broadway
Kingston, New York t241t

Dear President Shaut,

I would like to respectfully request a transfer of $73L.01 for a new laptop for the Municipal lD program.
The laptop we had been using is approximately 12 years old and recently stopped working. The transfer
would be from the Registrar's Office Supply line to the Clerk's Data Processing Supply line and has a $0
Financial impact.

Thank you,
Elisa

City Clerk & Registrar
City of Kingston

City Hall 420 Broadway Kingston, New York 12401 (845) 334-3915 (845) 334-3918 citycterk@kingston-ny.gov
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City Hail 420 Broadway .Kingston, New York 12401 ' (845) 334-3915 (845) 334-3918 cityclerk@kingston-ny'gov
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CPO Box 1627
City Hall, 420 Broadway

@ity of Thingston
New York 12402

Office of The Comptroller

nn

Telephone:(845) 33 1 -0080
Fax:(845) 334-3944

June 30, 2020

Alderman alLarge Andrea Shaut
City of Kingston Common Council
420 Broadway
Kingston, NY 12401

RE: NYCLASS and Investment Policy Update

Dear Alderman atLarge Shaut,

I respectfully request the City's Finance and Audit Committee's to consider two items at their next regularly scheduled

meeting.

First, I would like to request the Common Council to authorize the execution of a municipal cooperation agreement with

New york Cooperative Liquid Assets Securities System (NYCLASS). NYCLASS is a cooperative investment program

authoriz-ed put*uunt to Articles 3-A and 5-G of N.Y. Ceneral Municipal Law and has relationships with approximalely

700 New york Goverumental Entities including Towns, Villages, Cities" Counties, School Districts, Special Districts, and

others. An executed municipal cooperation agreement will facilitate my office commencing an official investment

relationship with NYCLASS. We alreacly participate with one cooperative investment program, NYLAF. Adding an

additional cooperative investment program lo our approved depositories will allow the City to take advantage of short

term interest rate fluctuations between investmenl opticns while providing superior liquidiry {daily).

Second, I periodically recommend ehanges to the City's lnvestment Policy based upon current standards and/or the City's

investrneni needs. Tlie updates to the City's Investment Policy includes adding NYCLASS as an approved depository and

clarising that the policy is inrended to govern deposits under the perview of the City Comptroller. I have submitted this

document for your consideration and approval'

J

Comptroller, City of

s

Mayor Steven T. Noble
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TIIE CITY OF KINGSTON COMMON COT]NCIL

FINANCE AND AIIDIT
COMMITTEE REPORT

REQUNST DESCRIPTION

CONTINGENCY TRANSFERINTM.NAL TRANSFER 

-
AUTHORIZATION X

CLAIMS

TRANSFER ---
BONDING REQUEST _
OTHM.

BIIDGET MODIFICATION
ZONING

n.Authorize the City Comptroller to participate and invest City funds in the

NYCLASS program under the terms of the NYCLASS Municipal Agreement, last amended and

restated as of March 28,2019.

Descriptb

6130t20

Estimated Financial trlpr*, NA' - S

DEpARTMENI Co mptrol le r

Committee Vote
. 

YES NO

Douglas Koop, Charman

Reynolds Scott-Childress Ward 3

Anthony Davis, Ward 6

Mdele Hirsch Ward 9

Steven Schabot. Ward 8

Motion

Seconded

Action Required:

SEQRA Decision:
Type I Actlon
Type II Action
Unlisted Action

Negative Declaration of Environmental Sign ifi cance

Conditioned Negative Declaration: _

Seek Lead Agency Status: *-

Positive Declaration of Environmental Significance: _
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TIIE CITY OF'KINGSTON COMMON COI.]IICIL

FINANCE AND ATIDIT
COMMITTEE REPORT

REQUEST DESCRIPTION

INTM,NAL TRANSFER
AUTHORIZATION X

CONTINGENCY TRANSFER TRANSFER _
BONDING REQUEST 

-
OTHR,CI.AIMS

BUDGET MODIFICATION
ZOI{ING

DEpARTMENI Comptro ller p4196/30/20

Description .Approve changes to the City's lnvestment Policy as per letter to Common

Councildated 6l3AnA

Estimated Financial I N/A Signature

C v YES NO

Douglas Koop, Uharman

Reynolds Scott-Childress Ward 3

Anthony Davis, Ward 6

Mchele Hinc[ Ward 9

Steven Schabot, Ward 8

Motion

Seconded

Action Required

SEQRA Decision:
Type I Action
Type 1l Action
Unlisted Action

Negative Declaration of Environmental Significance: _

Conditioned Negative Declaration: _

Seek Lead Agency Status: _

Positive Declaration of Envilonmental Significance: _
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LASS' iljffi.I.EiliEtlr l4trrqEEi 'iltwr

lnformation Statement

Janua ry 2019
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ru}CLASS
GENERAI. IhIFORMATION

New York Cooperative Liquid Assets Securities
System (NYCLASS) is a short-term, highly liquid
investment fund designed specifically for the
public-sector. lt provides the opportunity to
invest f unds on a cooperative basis in

short-term investments that are caref ully
selected to maximize safety and liquidity while
generating a competiiive yield.

Participation is available to any municipal
corporation or special purpose district
empowered under New York State Statute
including counties not within the City of New

York, cities, towns, villages, school districts, fire
districts, and boards of cooperative educational
services.

NYCLASS is subject to the terms of the October
20, 1999, NYCLASS Municipal Cooperation
Agreement (the Agreement), as amended March

28, 2019, and is structured in accordance with
New York State General Municipal Law (GML),

Article 3-A and Article 5-G, Sections 119-n and o,

and Chapter 623 of the Laws of 1998. All

NYCLASS investment and custodial policies are

in accordance with GML and Sections 10 and 11

(as amended by Chapter 708 of the Laws of
1992). The Agreement is between the Village of
Potsdam (Lead Participant) and each district
and/or municipal corporation that formed the
original NYCLASS fund or that subsequently
elects to participate. All parties to the
Agreement are collectively referred to as "the

Pa rticipanis."

NYCLASS is rated 'AAAm' by S&P Global

Ratings. According to S&P, a fund rated 'AAAm'
demonstrates extremely strong capacity to
maintain principal stability and to limit exposure
to principal losses due to credit risk. 'AAAm' is

the highest principal stability f und rating
assigned by S&P. A'AAAm' rating by S&P Global

Ratings is obtained after S&P evaluates a

number of factors including credit quality,

market price exposure, and management.
Raiings are subject to change and do not
remove credit risk. These ratings are neither a

market rating nor a recommendation to buy,

hoId, or sell the securities by the rating
agencies.

NYCLASS Governinq Board

The Agreement is administered by an elected
Governing Board (the Board) of up to l5
members. A Board Member must be either a

Participant's Chief Fiscal Off icer or another
designated off icer or employee of the
Participant who has knowledge and expertise in

financial matters.

The powers and responsibilities of the Board

include:

. Administering all aspects of the
Agreement

. [ntering into appropriate contracts to
assist in the management of the
Agreemeni

. Monitoring compliance with the
investment policy, maturity limitations,
and reporting and disclosure
requirements established under the
Agreement

. Testing the investments made pursuant

to the Agreement at least once a month
for sensitivity to changes in interest rates

. Disclosing to Participants any rating or
change in rating from a nationally
recognized statistical rating organization

The Board invests cooperative funds only in

securities that are legal for public f unds

investment in New York. The Board limits these
investments to Repurchase Agreements
collateralized 1O2o/o with U.S. Treasury securities
and agency securities backed by the full faith
and credit of the U.S. government, U.S. Treasury
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1YYCLASS'
bills and notes, Obligations of the state of New
York, collateralized bank deposits, and other
U.S. government guaranteed obligations.

Professional services engaged by the
Board

The Board enlists the services of several
professionals to f ulf ill lts administrative
responsibilities: a Fund Administrator, an
lnvestment Advisor, an lndependent Auditor,
Legal Counsel, and a Custodial Bank.

lnvestment Advisor: Public Trust Advisors,
LLC (Public Trust), an SEC-registered
investment advisor, provides daily market
reports and proposed investment strategies to
the Lead Participant's Fiscal Officer who, in
turn, directs investment transactions on behalf
of all NYCLASS Participants. Public Trust also
performs a monthly "stress test" on the
NYCLASS portfolio to determine its sensitivity
to interest rate volatility and makes the
necessary surveillance filings with S&p Global
Ratings related in accordance with their'AAAm'
rating guidelines.

Custodian: Wells Fargo Bank, N.A. provides
third-party custody services for the NyCLASS
portfolio. The Custodian is responsible for the
receipt and safekeeping of all cooperatively
invested NYCLASS assets that are held in a

segregated trust company institutional custody
account.

Auditors: CliftonLarsonAllen, LLP conducts an
annual independent audit of the NYCLASS
fund. Copies of the audit are distributed to all
Participants and the New York State
Comptroller.

FUND OBJECTIVES

ln all its investments, NYCLASS seeks to
maximize saf ety, liquidity, convenience, and
competitive rates of return. The portfolio

strategy is to be fully invested each night to
maximize yields.

Safety

Besides investing public-sector funds only in

securities legally permitted under New York law,

NYCLASS offers the additional strength of its
'AAAm' rating by S&P Global Ratings as well as

the security of an annual audit by an
independent outside audit f irm,
CliftonLarsonAllen, LLP.

To further ensure safety, portfolio investments
are caref ully balanced to correspond with
Participants'anticipated cash flow needs as well
as to minimize the effects of market volatility.

Several security features are also in place to
protect against fraud or error. Only designated
officials may conduct transactions, and funds
may be transferred only to previously
authorized bank accounts.

Liquidity

Participants may conduct transactions
(deposits, withdrawals, or transfers) on any
normal business day. All portfolio investments
are carefully selected to ensure that cash is

available whenever needed. There is never a

penalty for withdrawals of invested f unds
including all accrued interest. There are no
limits on the dollar amount or number of daily
transactions except that total daily withdrawals
may not exceed the total balance on deposit.
There is no minimum balance requirement or
transaction size.

Convenience

To make cash management simple and efficient,
NYCLASS includes many features that make it
easy to access account information and simplify
record keeping. Participants may make account
transactions on any business day using the
NYCLASS toll-f ree phone number,
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NYCLASS
(855) 804-9980, fax number (855) 804-9981,
email (clientservices@newyorkclass.org), or via

the MYACCESS online transaction site at

www.newyorkclass.org.

Any transaction made with the proper

notification to NYCLASS Client Services before
12:00 p.m. ET on a business day will be posted

and, if appropriate, begin earning interest on

that day; transactions made after 12:00 p.m. ET

will be posted the next business day. All

transactions are confirmed same-day by email.

Participants may also execute transaction
notifications in advance to anticipate important
draw dates. This "pre-dating" function avoids

timing problems and ensures that cash is

available to meet speciflc payroll or other cash

needs.

Participants may establish any number of

NYCLASS subaccounts to track and parallel their
own internal f und accounting structures.
Although all investment and payment forms
have been designed to be simple and user-

f riendly, we can also customize account
information to meet special needs. Participants
may contact the Public Trust Client Service Desk

on any business day to get specific account
information or for other assistance.

Comprehensive monthly statements provide a

detailed account history including daily account
activity and transaction numbers. These

statements have been designed specifically to
facilitate public-sector fund accounting and to
establish a clear accounting and audit trail for
Participants' investment records.

Rates of Return

NYCLASS Participants can benef it f rom the
professional investment expertise provided by

Public Trust. Participants in NYCLASS can take
advantage of economies of scale relative to
purchasing power and transaction and clearance
costs as well as custody arrangements. Overall

portf olio performance is enhanced by the
different cash-f low cycles of the various
Participants.

For the purpose of calculating the portfolio's net

asset value per share, the securities held by the
portfolio are valued as follows: (1) securities for
which market quotations are readily available
are valued at the most recent bid price or yield

equivalent as obtained from one or more market
makers for such securities; (2) all other
securities and assets are valued at fair market
value determined in good faith. The result of
this calculation is a share value that is rounded
to the nearest penny. Accordingly, the price at
which portfolio shares are sold and redeemed
will not reflect net realized or unrealized galns

or losses on portfolio securities which amount
to less than S.OOS per share. The fund will

endeavor to minimize the amount of such gains

or losses. However, if net realized and unrealized
gains or losses should exceed S.OOS per share, a
portfolio's net asset value per share will change
from 51.00 or be maintained at 51.00 per share

by retention of earnings or the reduction on a

pro rata basis of each Participant's shares in the
event of losses or by a pro rata disiribution to
each Participant in the event of gains.

It is a f undamental policy of NYCLASS to
maintain a net asset value of 51.00 per share,

but for the reasons herein stated, there can be

no assurance that the net asset value will not
vary from 5t.OO per share. The net asset value
per share of NYCLASS may be affected by

general changes in interest rates resulting in
increases or decreases in the value of the
securities held by the fund. The market value of
such securities will vary inversely to changes in

prevailing interest rates. Thus, if interest rates
have increased from the time a security was
purchased, such security, if sold, might be sold

at a price less than its cost. Similarly, if interest
rates have declined from the time a security was
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l\YCLASS
purchased, such security, if sold, might be sold
at a price greater than its cost. lf a security is

held to maturity, no loss or gain is normally
realized as a result of these fluctuations. Net
investment income is declared and distributed
daily via a daily dividend factor that is

determined by dividing net investment income
by joint value. The daily dividend factor is

multiplied by the total dollars in each
Participant's account to arrive at a dividend
that is then added to the Participant's balance.
The daily dividend factor is also used to
calculate the daily interest rate which is the
daily dividend factor multiplied by the number
of days in the year. For convenience, the daily
interest rate is summarized in Participants'
monthly statements.*

All expenses related to operating NYCLASS
are encompassed in a single management fee
that is deducted from the portfolio earnings
prior to the recording of the daily investment
results. The Governing Board has entered into
an agreement with Public Trust Advisors, LLC.
Effective July '1, 2018, Public Trust is paid an
annual fee ranging f rom O.12o/o (12 basis
points) to 0.15% (15 basis points) based on the
current balance of the fund. The fee is accrued
on a daily basis and is paid monthly in arrears.
The daily fee accrual is calculated based on
the current day's shares outstanding
multiplied by the applicable fee rate and is
divided by 365 or 366 in the event of a leap
year. For weekends and holidays, the shares
outstanding for the previous business day will
be utilized for the calculation of fees.

The costs of fund operation covered by the fee
include all custodial and securities clearance
and transaction charqes; portfolio valuation
expenses; the cost of the annual independent
audit; all expenses of participant and portfolio
record-keeping, accounting, and monthly
statement preparation; all investment advisory

fees paid to the lnvestment Advisor; expenses
related to legal and other professional fees
associated with the normal operation and support
of the fund; reasonable expenses incurred in the
course of hosting periodic Participant and board
meetings or for conducting participant surveys;
and mailing, telephone, stationery, fax, and wire
charges. Participants receive no other bills, fees,
or charges associated with the normal operation
of the fund.

JOINING NYCLASS

ln order to join NYCLASS, Participants must
approve the NYCLASS Agreement by a majority
vote of their governing body. Once the Lead

Participant has received and, through the Fund

Administrator, processed the f ully executed
Municipal Cooperation Agreement and
Authorizing Resolution, the Custodian will be
notif ied and participation can begin. A

representative of the Fund Administrator will then
inf orm the new Participant of the f und's
contribution, withdrawal and transfer procedures,

establish the requisite accounts and bank wiring
instructions, obtain authorized signatures, set up

security arrangements, and answer any questions.
The new Participant will also be informed from
time-to-time of the dates and locations of regional
Participant meetings where issues relevant to the
governance and operations of the NYCLASS fund
are discussed.

For additional information about the fund, please

visit us at www.newyorkclass.orglrelationship-team,

or contact us at (855) 804-9980 or
cl ientservices@newyorkclass.org.

Any Participant may withdraw f rom the
Agreement at any time upon written notice to the
Lead Participant and the Governing Board. This
document is intended to provide general
information about NYCLASS, a cooperative
investment fund designed for New York public
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1YYCLASS
entities. The specific terms of the fund are fully
defined by the terms of both the NYCLASS

Municipal Cooperation Agreement and New York

State General Municipal Law.

*Past performance is no quarantee of future results. Any
financial and/or investment decision may incur losses.
Many factors affect performance including changes in

market conditions and interest rates and in response to
other economic, political, or financial developments.
lnvestment involves risk including the possible loss of
principal. No assurance can be given that the performance
objectives of a given strategy will be achieved. A 'AAAm'
rating by S&P Global Ratings is obtained after S&P

evaluates a number of factors, including credit quality,

market price exposure, and management. Ratings are
subject to change and do not remove credit risk.
Registration with the SEC does not imply a certain level of
skill or training. External audits may not catch all insiances
of accounting errors and do not provide an absolute
guarantee of accuracy.

01/19 Managed by Public Trust Advisors, LLC

CONTACT INFORMATION

NYCLASS
2529 Route 52, Suite 202
Hopewell Junction, NY 12533
(8ss) 804-9980
www.newyorkclass.org

98



99



@iW otThingston
Investment Policy

I. Scope

This investment policy applies to all moneys and other financial resources available for
investment by the City of Kingston on its own behalf or on behalf of any other entity or
individual. This policy does not apply to funds maintained by the City's Water Department.

II. Obiectives

The primary objectives of the City of Kingston's investment activities are, in priority order:

Legal: to conform with all applicable federal, state and other legal
Requirements;
Safety: to adequately safeguard principal;
Liquidity: to provide sufficient liquidity to meet all operating requirements;
Yield: to obtain a reasonable rate of return.

III. Delesation of Authoritv

The Common Council's responsibility for administration of the investment program is
delegated to the City Comptroller who shall establish written procedures for the operation of the
investment program consistent with these investment policies. Such procedures shall include
internal controls to provide a satisfactory level of accountability based upon records
incorporating the description and amounts of investments, the fund(s) for which they are held,
the place(s) where kept, and other relevant information, including dates of sale or other
dispositions and amounts realized. In addition, the internal control procedures shall describe the
responsibilities and levels of authority for key individuals involved in the investment program.

IV. Prudence

All participants in the investment process shall seek to act responsibly as custodians of the public
trust and shall avoid any transaction that might impair public confidence inthe City of Kingston
to govern eff,ectively.

Investments shall be made with prudence, diligence, skill, judgment, and care, under
circumstances then prevailing, which knowledgeable and prudent persons acting in like capacity
would use, not for speculation, but for investment, considering the safety of the principal as well
as the probable income to be derived.

All participants involved in the investment process shall refrain from personal business activity
that could conflict with proper execution of the investment program, or which could impair their
ability to make impartial investment decisions.

llPage
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V. Diversification

It is the policy of the City of Kingston to diversify its deposits and investments by financial
institution, by investment instrument, and by maturity scheduling.

The Common Council shall establish appropriate limits for the amount of investments which can
be made with each financial institution or dealer, and shall evaluate this listing at least annually.

VI.Internal Controls

It is the policy of the City of Kingston for all moneys collected by any officer or employee of the
government to transfer those funds to the City Comptroller within two days of deposit, or within
the time period specified in the law, whichever is shorter.

The City Comptroller is responsible for establishing and maintaining an internal control structure
to provide reasonable, but not absolute, assurance that deposits and investments are safeguarded
against loss from unauthorized use or disposition, that transactions are executed in accordance
with management's authorization, properly recorded, and are managed in compliance with
applicable laws and regulations.

VII. Designation of Denositories

The banks and trust companies authorized for the deposit of moneys, and the maximum amount
which may be kept on deposit at any time, are:

Depositary Name Maximum Amount

M&T Bank
New York Liquid Asset Fund
NYCLASS
Bank of Greene County
JP Morgan Chase Bank
First Niagara Bank
TD Bank
Catskill Hudson Bank

$ 15,000,000

s15,000,000
s15,000,000

$7,500,000
$7,500,000
$7,500,000
$7,500,000
$7,500,000

VIII. Securine Deposits and Investments

All deposits and investments at a bank or trust company, including all demand deposits,
certificates of deposit and specialtime deposits (hereinafter, collectively, "deposits") made by
officers of the City of Kingston that are in excess of the amount insured under the provisions of
the Federal Deposit Insurance Act shall be secured by any one or combination of the following:

2lPage
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A pledge of "eligible securities" with an aggregate'omarket value" (as provided
by General Municipal Law, $ l0) that is at least equal to the aggregate amount of
deposits by the officers. See Appendix A of this policy for a listing of "eligible
securities."

A pledge of a pro rata portion of a pool of eligible securities, having in the
aggregate a market value at least equal to the aggregate amount of deposits from
all such officers within the State at the bank or trust company.

An "eligible surety bond" payable to the government for an amount at least equal
to 100% of the aggregate amount of deposits and the agreed-upon interest, if any,
executed by an insurance company authorized to do business in New York State,
whose claims- paying ability is rated in the highest rating category by at least two
nationally recognized statistical rating organizations.

An "eligible letter of credit", payable to the City of Kingston as security for the
payment of 140 percent of the aggregate amount of deposits and the agreed-upon
interest, if any. An "eligible leffer of credit" shall be an irrevocable letter of credit
issued in favor of the City of Kingston, for a term not to exceed 90 days, by a
qualified bank (other than the bank where the secured money is deposited). A
qualified bank is either one whose commercial paper and other unsecured short-
term debt obligations (or, in the case of a bank which is the principal subsidiary of
a holding company, whose holding company's commercial paper and other
unsecured short-term debt obligations) are rated in one ofthe three highest rating
categories by at least one nationally recognized statistical rating organization, or
one that is in compliance with applicable federal minimum risk-based capital
requirements.

An "irrevocable letter of credit" issued in favor of the government by a federal
home loan bank whose commercial paper and other unsecured short-term debt
obligations are rated in the highest rating category by at least one nationally
recognized statistical rating organization, as security for the payment of 100
percent of the aggregate amount of deposits and the agreed-upon interest, if any

IX. Collateralization and Safekeepins

Eligible securities used for collateralizing deposits shall be held by a third party or trust company
subject to security and custodial agreements.

The security agreement shall provide that eligible securities (or the pro rata portion of a pool of
eligible securities) are being pledged to secure deposits together with agreed-upon interest, if
any, and any costs or expenses arising out of the collection of such deposits upon a default. [t
shall also provide the conditions under which the securities (or pro rata portion of a pool of
eligible securities) may be sold, presented for payment, substituted or released and the events
which will enable the local govemment to exercise its rights against the pledged securities.

2.
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In the event that the securities are not registered or inscribed in the name of the City of Kingston,
such securities shall be delivered in a form suitable for transfer or with an assignment in blank to
the City of Kingston or the custodial bank or trust company. Whenever eligible securities
delivered to the custodial bank or trust company are transferred by entries on the books of a
federal reserve bank or other book-entry system operated by a federally regulated entity without
physical delivery of the evidence of the obligations, then the records of the custodial bank or
trust company shall be required to show, at all times, the interest of the government in the
securities (or the pro rata portion of a pool of eligible securities) as set forth in the security
agreement.

The custodial agreement shall provide that pledged securities (or the pro rata portion of a pool of
eligible securities) will be held by the bank or trust company as agent of, and custodian for, the

Ctty of Kingston,will be kept separate and apart from the general assets of the custodial bank or
trust company and will not be commingled with or become part of the backing of any other
deposit or other bank liability. The agreement shall also describe how the custodian shall confirm
the receipt, substitution or release of the collateral and it shall provide for the frequency of
revaluation of collateral by the custodial bank or trust company and for the substitution of
collateral when a change in the rating of a security causes ineligibility. The security and custodial
agreements shall also include all other provisions necessary to provide the City of Kingston with
a perfected security interest in the eligible securities and to otherwise secure the local
government's interest in the collateral, and may contain other provisions that the Common
Council deems necessary.

X. Permitted Investments

As authorized by General Municipal Law, $ I l, the City of Kingston authorizes the City
Comptroller to invest moneys not required for immediate expenditure for terms not to exceed its
projected cash flow needs in the following types of investments:

Special time deposit accounts in, or certificates of deposit issued by, a bank or trust
company located and authorized to do business in the State of New York.
Obligations of the United States of America;
Obligations guaranteed by agencies of the United States of America, where the
payment of principal and interest are guaranteed by the United States of America.
Obligations of the State of New York;
With the approval of the State Comptroller, obligations issued pursuant to Local
Finance Law $24.00 or 25.00 (i.e, Tax Anticipation Notes and Revenue Anticipation
Notes) by any municipality, school district or district corporation in the State of New
York other than the City of Kingston.
Obligations ofthe City of Kingston,but only with moneys in a reserve fund
established pursuant to General Municipal Law, $6-c, 6-d, 6-e, 6-f,6-9,6-h,6-i,6-k,
6-1,6-m, or 6-n.
Repurchase Agreements in accordance with the investment guidelines as defined in
Exhibit A of the New York Liquid Asset Fund Municipal Cooperation Agreement.
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All investment obligations shall be payable or redeemable at the option of the City of Kingston
within such times as the proceeds will be needed to meet expenditures for purposes for which the
moneys were provided and, in the case of obligations purchased with the proceeds of bonds or
notes, shall be payable or redeemable at the option of the City of Kingston withintwo years of
the date of purchase. Time deposit accounts and certificates of deposit shall be payable within
such times as the proceeds will be needed to meet expenditures for which the moneys were
obtained, and shall be secured as provided in Sections vIII and IX herein.

Except as may otherwise be provided in a contract with bondholders or noteholders, any moneys
of the City of Kingston authorized to be invested may be commingled for investment purposes,
provided that any investment of commingled moneys shall be payable or redeemable at the
option of the City of Kingston within such time as the proceeds shall be needed to meet
expenditures for which such moneys were obtained, or as otherwise specifically provided in
General Municipal Law $l l. The separate identity ofthe sources of these funds shall be
maintained at all times and income received shall be credited on a pro rata basis to the fund or
account from which the moneys were invested.

Any obligation that provides for the adjustment of its interest rate on set dates is deemed to be
payable or redeemable on the date on which the principal amount can be recovered through
demand by the holder.

XI. Auth Financial Institutions and Dealers

All financial institutions and dealers with which the City of Kingston conducts business shall be
credit worthy, and have an appropriate level of experience, capitalization, size, and other factors
that make the financial institution or the dealer capable and qualified to transact business with
the City of Kingston. The City Comptroller shall evaluate the financial position and maintain a
listing of proposed depositaries, trading partners, and custodians. Recent Reports of Condition
and Income (call reports) shall be obtained for proposed banks, and security dealers that are not
affiliated with a bank shall be required to be classified as reporting dealers affiliated with the
New York Federal Reserve Bank, as primary dealers.

The City of Kingston shall maintain a list of financial institutions and dealers approved for
investment purposes and establish appropriate limits to the amount of investments, which can be
made with each financial institution or dealer.

XII. Purchase of Investments

The City Comptroller is authorized to contract for the purchase of investments

l. Directly from an authorized trading partner.

By participation in a cooperative investment program with another authorized
govemmental entity pursuant to Article 5-G of the General Municipal Law and
accordance with Article 3-A of the General Municipal Law.

2.
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All purchased obligations, unless registered or inscribed in the name of the local govemment,
shall be purchased through, delivered to and hetd in the custody of a bank or trust company.
Such obligations shall be purchased, sold or presented for redemption or payment by such bank
or trust company only in accordance with prior written authorization from the officer authorized
to make the investment. All such transactions shall be confirmed in writing to the City of
Kingston by the bank or trust company.

Any obligation held in the custody of a bank or trust company shall be held pursuant to a
written custodialagreement as described in General Municipal Law, $10(3)(a). The agreement

shall provide that securities held by the bank or trust company, as agent of, and custodian for, the
City of Kingston,will be kept separate and apart from the general assets of the custodial bank or
trust company and will not be commingled with or become part of the backing of any other
deposit or other bank liability. The agreement shall also describe how the custodian shall confirm
the receipt and release of the securities. Such agreement shall include all provisions necessary to
secure the local government's interest in the securities, and the agreement may also contain other
provisions that the Common Council deems necessary. The security and custodial agreements

shall also include all other provisions necessary to provide the City of Kingston with a perfected

interest in the securities.

The City Comptroller can direct the bank or trust company to register and hold the evidences of
investments in the name of its nominee, or may deposit or authorize the bank or trust company to
deposit, or affange for their deposit with a federal reserve bank or other book-entry system

operated by a federally regulated entity. The records of the bank or trust company shall show, at

all times, the ownership of such evidences of investments, and they shall be, when held in the
possession of the bank or trust company, at all times, kept separate from the assets of the bank or
trust company. All evidences of investments delivered to a bank or trust company shall be held
by the bank or trust company pursuant to a written custodial agreement as set forth in General

Municipal Law $ 10(3)(a), and as described earlier in this section. When any such evidences of
investments are so registered in the name of a nominee, the bank or trust company shall be

absolutely liable for any loss occasioned by the acts of such nominee with respect to such

evidences of investments.

XIII. Courier Service

The City Comptroller may, subject to the approval of the Common Council by resolution, enter
into a contract with a courier service for the purpose of causing the deposit of public funds with a

bank or trust company. The courier service shall be required to obtain a surety bond for the full
amount entrusted to the courier, payable to the City of Kingston and executed by an insurance

company authorized to do business in the State of New York, with a claims-paying ability that is
rated in the highest rating category by at least two nationally recognized statistical rating
organizations, to insure against any loss of public deposits entrusted to the courier service for
deposit or failure to deposit the full amount entrusted to the courier service.

The City of Kingston may agree with the depositary bank or trust company that the bank or trust
company will reimburse all or part of, but not more than, the actual cost incurred by the City of
Kingston in transporting items for deposit through a courier service. Any such reimbursement
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agreement shall apply only to a specified deposit transaction, and may be subject to such terms,
conditions, and limitations as the bank or trust company deems necessary to ensure sound
banking practices, including, but not limited to, any terms, conditions, or limitations that may be
required by the banking department or other federal or state authority.

XIV. Annual and Amendments

The City of Kingston shall review this investment policy annually, and it shall have the power to
amend this policy at any time.

XV. Definitions

The terms o'public funds", "public deposits", "bank", "trust company", "eligible securities",
"eligible surety bond", and "eligible letter of credit" shall have the same meanings as set forth in
General Municipal Law gl0.
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Annendix A
Schedule of Elieible Securities for Collateralizins Denosits and Investments in

Excess of FDIC Coverage

"Eligible Securities" for Collateral
(i) Obligations issued, or fully insured or guaranteed as to the payment of principal and interest,

by the United States ofAmerica, an agency thereofor a United States government-sponsored

corporation.

(ii) Obligations partially insured or guaranteed by any agency of the United States of America,

at a proportion ofthe market value ofthe obligation that represents the amount ofthe insurance

or guaranty.

(iii) Obtigations issued or fully insured or guaranteed by the State of New York, obligations

issued by a municipal corporation, school district or district corporation ofthis State or

obligations ofany public benefit corporation which under a specific State statute may be

accepted as security for deposit ofpublic moneys.

(iv) Obligations issued or fully guaranteed by the Intemational Bank for Reconstruction and

Development, the Inter-American Development Bank, the Asian Development Bank, and the

Alrican Development Bank.

(v) Obligations issued by states (other than the State ofNew York) ofthe United States rated in

one olthe three highest rating categories by at least one nationally recognized statistical rating

organization.

(vi) Obligations of the Commonwealth of Puerto Rico rated in one of the three highest rating

categories by at least one nationally recognized statistical rating organization.

(vii) Obligations of counties, cities and other governmental entities of another state having the

power to levy taxes that are backed by the full laith and credit of such govemmental entity and

rated in one ofthe three highest rating categories by at least one nationally recognized statistical

rating organization.

(viii) Obligations oldomestic corporations rated in one ofthe two highest rating categories by at

least one nationally recognized statistical rating organization.

(ix) Any mo(gage-related securities, as defined in the Securities Exchange Act of 1934, as

amended, which may be purchased by banks under the limitations established by federal bank

regulatory agencies.

(x) Commercial paper and bankers' acceptances issued by a bank (other than the bank with

which the money is being deposited or invested) rated in the highest short-term category by at

least one nationally recognized statistical rating organization and having maturities ofnot longer

than 60 days from the date they are pledged.

(xi) Zero-coupon obligations of ttre United States govemment marketed as "Treasury STRIPS."
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(xii) An eligible surety bond, as defined in Section l0 of the GML, payable to the extent of
100% of the Permitted Investment.

(xiii) An eligible letter of credit, as defined in Section l0 of the GML, payable to the extent of
l40Yoof the Permitted Investment.

(xiv) An irrevocable letter of credit issues by a Federal Home Loan Bank (FHLB) whose

commercial paper and other unsecured short-term debt obligations are rated in the highest rating

category by at least one nationally recogaized statistical rating organization, accept such letter of
credit payable to such local government as security for the payment of one hundred percent
(100o/o) ofthe assresate amount and the asreed uoon interest. ifanv.

For the purpose of determining Market Values of the eligible securities set forth in this Appendix
A (a) obligations described in clauses (i), (ii), (iii), (iv) and (xiv)shall be valued at 100% of their
Market Value, (b) obligations described in clauses (v), (vi) and (vii) if rated in the highest
category shall be valued at l00yo of their market value, if rated in the second highest category
shall be valued at90Yo of their Market Value, and if rated in the third highest category shall be

valued at 80yo of their Market Value; (c) obligations described in clauses (viii), (x) and (xi) shall
be valued at 80yo of their Market Value; and (d) obligations described in clause (ix) shall be

valued at70yo of their Market Value.
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Municipal Cooperation Resolution

WHEREAS, NewYork General Municipal Law, Article 5-G, Section 119-o ("Section 119-o")
empowers municipal corporations [defined in Article 5-G, Section 119-n to include school
districts, boards of cooperative educational services, counties, cities, town and villages, and
districts] to enter into, amend, cancel and terminate agreements for the performance
among themselves (or one for the other) of their respective functions, powers and duties on
a cooperative or contract basis;

WHEREAS, thc (Entity Name) wishes to invest portions
of its available investment funds in cooperation with other corporations and/or districts
pursuant to the NYCLASS Municipal Cooperation Agreement Amended and Restated as of
March 28, 2O79;

wHEREAS, the (Entity Name) wishes to assure the
safety and liquidity needs of their funds;

Now, therefore, it is hereby resolved as follows:

That (Key Contactx), (Title)

of (Entity Name) is hereby authorized to

participate in the NYCLASS program under the terms of the NYCLASS Municipal Agreement

Amended and Restated as of March 28, 2OI9.

Key Contact Signature Title

Printed Name Date

xThe key contact on an account is the main point of contact for an entity. They receive voting credentials for
Governing Board elections and all other important communications.
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CITY OF KINGSTON
Office of the Mayor

mayor@kings ton-nY. gov

Steven'f. Noblc
Mayor

June 30,2020

Honorable Andrea Shaut
President
Kingston Common Council
420 Broadway
Kingston, NY 12401

Re: Project Agreement 007402

Dear President Shaut,

I am requesting authorization to execute NYS DOT Mass Transportation Capital Project Agreement #K007402 and all
applicable schedules. This agreement will allow the City of Kingston to receive its final $83,125 reimbursement for the
New York State share of Citibus expenditures incurred prior to the discontinuance of transit services.

Along with this letter, you will find the contract for Project Agreement #K007402and the City of Kingston Resolution
No. 201, which authorizes the implementation and funding of the aforementioned Project Agreement.

Please feel free to contact me with any questions regarding this authorization. Thank you for your consideration.

Sincerely,

Steven T. Noble
Mayor

City Hall. 420 llroadway ' Kingston, New York 12401 . (845)3i14-3902 . F-ax (845) 334-3904 .w"ww.kingsron-ny.gov
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THE CITY OF'KINGSTON COMMON COT]NCIL

FINANCE AND AUDIT
COMMITIEE REPORT

REQUEST DESCRIPTION

INTMNAL TRANSFER
AUTIIORIZATTON X

CONTINGEI\CY TRANSF'ER TRANSFER
BONDING REQUEST
OTHUT

BT.]DCET MODtr'ICATION
ZOIIINGCLAIM,S

,ion.Authorize Mayor to execute NYS DOT Mass Transportation Capital Project

Agreement#K0074O2 and all applicable schedules. This agreement will allow the City

to receive its final $83,125 reimbursement for the New York State share of Citibus

expenditures incurred prior to the discontinuance of transit services.

DEpARTMglgl Mayor OAtg6/1012020

+$83,1 25 Signattne

Descrip

Estimated Financial

Motion

Seconded

Action Required

SEQRA Decision:
Type I Action
Type ll Action
Unlistcd Action

Negative Declaration of Environmental Significance: _

Condition ed Negative Declaration :

Seek tead Agency Status:

Committee Vote YE,S NO

Douglas Koop, Chairman

Reynolds Scott-Childrcss Ward 3

Anthony Davis, Ward 6

Michele Hirsct! Ward 9

Steven Schabot, Ward 8Positive Declaration of Environmental Significance: _
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Urban Contract Check List

Four (4) Contracts, each with Original Signatures and Notarized

Four (4) Resolutions, each with Originalsignatures, Official Seals and Notarized

Verify notification information on Page 5
lf incorrect, notify NYSDOT so that we may update and resend a corrected contract.

The Form A Reimbursement Request can be found at the following link:
https://www.dot.nv.gov/divisions/policv-and-strateev/public-transportation/
fu nd ing-sou rces/modernization-en hancement

Urban Contract Checklist
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MASS TRANSPORTATION CAPITAL PROJECT AGREEMENT

COMPTROLLER'S CONTRACT NO. KOO74O2

Contract Period: 41 1 12018 - 3131 12023

This Agreement is made by and between the New York State Department of Transportation ("NYSDOT"), having its principal
office at 50 Wolf Road, Albany, NY 12232, on behalf of New York State ("State"),

and the
City of Kingston (the Grantee) with its offices at

420 Broadway, Kingston, New York 12401

This agreement identifies the party responsible for administration, and establishes the method or provision for funding, of
applicable phases of mass transportation capital project(s) to support public transportation systems, as more fully described by
Schedule A annexed to this agreement, or one or more duly executed and approved Supplemental Schedules A to this agreement.
The amount of NYSDOT's grant pursuant to this agreement shall be limited to reimbursement of Project Eligible Costs actually
incurred, in no event to exceed $113741804 (the "Grant")

WITNESSETH:

WHEREAS, pursuant to State Finance Law S89-c, that establishes the Dedicated Mass Transportation Trust Fund
(*DMTTF"), following appropriation by the legislature moneys therein shall be utilized for the design, construction,
reconstruction, replacement, purchase, modernization, improvement, reconditioning, preservation and maintenance of mass transit
facilities, vehicles and rolling stock; and

WHEREAS, pursuant to appropriation or reappropriation from the DMTTF the legislature authorized certain funding
programs for the costs ofmass transportation capital projects and facilities undertaken by Grantees, regional public transportation
authorities, and mass transit systems;

WHEREAS, pursuant to authorizations therefore, NYSDOT and the Grantee are desirous of progressing the Project(s)
under the Dedicated Mass Transportation Trust Fund program of projects;

WHEREAS, the Grantee by duly adopted Resolution approved the Project(s), the Grantee's entry into this Agreement and
authorized the appropriate official of the Grantee to execute this Agreement and the applicable Schedule A on behalf of the Grantee
(a copy of such Resolution is attached hereto and made a part of this Agreement);

Check if State-administered Federal Aid (55311) is applicablet)

WHEREAS, pursuant to Highway Law S80(l) NYSDOT may, in accordance with State appropriations therefore, use federal aid for the
purchase ofbuses or any other passenger equipment, the construction ofexclusive or preferential bus passenger loading areas and
facilities (including shelters) and for any mass transit purpose as is allowed by federal law respecting such funds; and

WHEREAS, the State has appropriated or reappropriated federal aid monies for the Project(s)

Check if Rebuild and Renew New York Transportation Bond Act of 2005 is applicable Z:

WHEREAS, Article 22 of the Transportation Law authorizes the NYSDOT Commissioner to implement the Rebuild and Renew New
York Transportation Bond Act of 2005 which funds the Transit Clean Fuel Vehicle tnitiative; and

WHEREAS, pursuant to appropriation or reappropriation from the Rebuild and Renew New York Transportation Bond Act of 2005, the
legislature authorized certain funding programs for the costs of mass transportation capital projects and facilities undertaken by
municipalities and mass transit systems; and

WHEREAS, the Sponsor attests that the Project has a useful service life of at least l0 years, and
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NOW, THEREFORE, the parties agree as follows:
l. Documents Forming this Agreement. The agreement
consists of the following:

Agreement Form - this document titled "Mass
Transportation Capital Project Agreement";

Schedule A - Project(s) Description, Funding and
Development Schedule;

a

a

Exhibit A - Work Requirements

Exhibit B - Grantee Record Keeping Guidelines

Exhibit C (if applicable) - FTA Circular C 4220.1F -
Third Parly Contracting (included by reference)

Appendix A - Standard Clauses for All New York
State Contracts

Appendix A-l Supplemental Title VI Provisions
(Civil Rights Act)

Appendix B - U.S. Government (FTA) Required
Clauses

Grantee Resolution (if applicable) - duly adopted
grantee resolution(s) authorizing the appropriate
official of the Grantee to execute this Agreement on
behalf of the Grantee and appropriating or otherwise
providing the funding required therefor.

If State-Administered Federal Aid (S531l) is

applicable, as designated on page l, then the Federal

S53ll Capital Project Application, approved by

NYSDOT, and respective Federal Eligibility
Requirements, are incorporated by reference.

Project costs include costs of design, engineering,
acquisition, demolition, construction, repair,
reconstruction, renovation, equipment and other
directly related Project costs identified for such State

aid in Schedule A hereof.

3.1.2 Participating ltems. NYSDOT shall apply
state funds only for that work and those items that are

eligible for State participation under the State Finance
Law $89-c. Included among the participating items

are the actual cost of Grantee employee personal

services, leave and fringe benefit additives directly
related to performing the project Other participating
costs include fees to consultants and professionals

retained by the Grantee for planning, designing,
managing, and performing the Project.

3.1.3 Periodic Reimbursemerl. Except where the

Grantee proceeds or has proceeded without an

agreement with NYSDOT, if the Grantee finds it
desirable to have reimbursement made periodically,
upon the request and certification therefor by the
Grantee, NYSDOT may make progress payments

based on billings prepared and submitted by the
Grantee in accordance with NYSDOT requirements,

based on costs incurred as disclosed by the records
thereof, as required by the Project, with adjustments to
be made after audit by NYSDOT or FTA. The
Grantee must certiff as part of each grantee payment
rcqucst that thc paymsnt rcqucstcd docs not duplicatc
reimbursement of costs and services received from
other sources or previous payment requests. These
payments shall be made as moneys become available
therefor.

3.2 State Administered Federal Aid Eligible
Project Cosls. Where the State administers Federal aid

to the Grantee as set forth in Schedule A, or one or
more supplemental Schedules A, consistent with the
provisions ofFTA Circular 9040.1G and State policy
goveming the administration of the FTA Section 531 I
Programo eligible reimbursable Federal share of
eligible facilities and equipment shall not exceed 807o

of the net project cost, except for bicycle facilities
projects and facility construction or rehabilitation
required to comply with the Americans with Disability
Act of 1990 or the Clean Air Act, which may have up
to a 90 percent Federal share. For work performed by
or through the Grantee, NYSDOT will reimburse
federal aid-eligible expenditures in accordance with
NYSDOT policy and procedures.

3.3 Debt Service. Federal aid or State aid funds
shall not be used to pay for interest, issuance costs or
reserves in connection with the issuance of debt to
fund the Project, but may repay principal indebtedness
incurred to fund Eligible Project costs, which debt
shall then be retired, redeemed or deceased in the

amount of such repayment(s) by the issuer thereof.

a

a

a

a

a

a

a

a

a If "Rebuild and Renew New York Transportation
Bond Act of2005" is applicable, as designated on page

1, then the final approved Bond Application and State

Requirements are incorporated by reference.

2. Worh Maintenance and Operation: Grantee shall
render all services and furnish all materials and equipment
necessary to complete the Project described in Schedule A, and
shall fund all costs attendant such completion. Grantee shall
perform its work in accordance with the Work Requirements set

forth in Exhibit A annexed hereto. Upon Project completion,
Grantee will operate and maintain the Project at no expense to
NYSDOT and, during the useful life of the Project according to
federal guidelines, Grantee shall not discontinue operation, or
dispose of the Project without the prior written approval of
NYSDOT.

3. State-Aid. NYSDOT will reimburse the State-Aid
portion described in Schedule A in the manner described below.

3.1.1 State Aid-Eligible Costs. State Aid-Eligible

2
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3.4 In no event shall this Agreement create any
obligation to the Grantee for funding or
reimbursement of any amount in excess of the amount
stated in Schedule A or duly executed Supplemental
Schedules A for the State Share and any applicable
Federal aid funded under this Agreement (Schedule A
may show State, local or other funds required for the
project that are not funded under this Agreement, and
are otherwise the responsibility of the Grantee to
provide to the Project).

3.5 All items included by the Grantee in the
record of costs shall be in conformity with accounting
procedures acceptable to NYSDOT (See EXHIBIT
B) and the FTA. Such items shall be subject to audit
by the State and the FTA.

3.6 If Project-related work is performed by
NYSDOT, NYSDOT will be paid for the full costs
thereof. To effect, such payment the reimbursement to
the Grantee provided for in 3 may be reduced by
NYSDOT by the amounts thereof.

4. Supplemental Agreement or Supplemental Schedules.
Supplemental Agreements or Supplemental Schedules under a
NYSDOT Supplemental Cover Agreement may be entered by
the parties, and must be approved in the manner required for a
State contract.

5. State Recovery of Ineligible Reimbursements.
NYSDOT shall be entitled to recover from the Grantee any
moneys paid to the Grantee pursuant to this Agreement which
are subsequently determined to be ineligible for State Aid or
applicable Federal Aid hereunder.

6. Failure to Diligently Progress Project or Loss of State
or Federal Participation If NYSDOT determines that the
Grantee has failed to diligently progress the project, or in the
event the Grantee withdraws its approval of the project, or the
Grantee suspends or delays work on the Project such that it can
not be reasonably completed, or takes other action that results
in the loss of state participation and/or federal participation,
including the loss of State administration of Federal aid to the
Grantee, for the costs incurred pursuant to this agreement, the
Grantee shall refund to the State all reimbursements received
from or through the State. The State may offset any other State
aid due to the Grantee by such amount and apply such offset to
such repayment obligation of the Grantee.

7. Grantee Liability

7.1 If the Grantee performs work under this
agreement with its own forces, it shall be responsible
for all damage to person or property arising from any
act or negligence performed by or on behalf of the
Grantee, its officers, agents, seryants or employees,
contractors, subcontractors or others in connection
therewith. The Grantee specifically agrees that its
agents or employees shall possess the experience,
knowledge and character necessary to qualifli them
individually for the particular duties they perform.

7.2 The Grantee shall indemnifi and save
harmless the State for all damages and costs arising out
of any claims, suits, actions, or proceedings resulting
from the negligent performance of work by or on
behalf of the Grantee by its officers, agents, seryants,
employees, contractors, subcontractors or others under
this agreement. Negligent performance of service,
within the meaning of this section shall include, in
addition to negligence founded upon tort, negligence
based upon the Grantee's failure to meet professional
standards and resulting in obvious or patent errors in
the progression of its work.

8. Project Maintenance and Operation: No Charter or
Exclusive School Bus Use. Upon Project completion the
Grantee shall provide for the maintenance and operation of the
Project facilities and equipment for the purpose of providing
safe and efficient public transportation, and such operation and
maintenance shall not be terminated without prior written
authorization from NYSDOT. Project equipment shall not be
used in charter bus service in competition with private bus
operators or for exclusive school bus use, except as provided by
NYSDOT and/or FTA rules and regulations.

8.1 Disposition or Encumbrance of Project.
Grantee will not dispose of or encumber the Project or
cause the Project to be withdrawn from mass
transportation service during its useful life, as defined
in Schedule A, without the prior approval of
NYSDOT, which approval is reserved for the purposes
of assuring compliance with: NYSDOT or Grantee
assurances or certifications to the FTA in connection
with any FTA funding of the Project(s) made
hereunder; and/or Project restrictions that may apply
should the State funding of this agreement be made
from the proceeds ofdebt obligations. For any State
administered Project with FTA funding, any such
NYSDOT approved disposition shall be consistent
with Federal Law and FTA rules, regulations, circulars
and guidance relating to disposition or encumbrance
of Federally-funded projects. For any agreement, or
portion of any agreement, funded with DMTTF
appropriations which are based solely on matching
Federal transportation funding, NYSDOT will
approve such disposition or encumbrance consistent
with the actions taken by the FTA and/or Federal
Highway Administration. For any project funded
solely with DMTTF funds, NYSDOT actions
regarding disposition or encumbrance shall be
consistent with State laws, regulations and procedures.

9. Independent Contractor. The officers and employees
of the Grantee, in accordance with the status of the Grantee as

an independent contractor, covenant and agree that they will
conduct themselves consistent with such status, that they will
neither hold themselves out as nor claim to be an officer or
employee ofthe State by reason hereof, and that they will not
by reason hereof, make any claim, demand or application to or
for any right or privilege applicable to an officer or employee
of the State, including, but not limited to, Workers
Compensation coverage, Unemployment Insurance benefits,
Social Security or Retirement membership or credit.
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10. Contract Executory. It is understood by and between
the parties hereto that this Agreement shall be deemed
executory only to the extent of the moneys available to the State

and no liability on account thereofshall be incurred by the State

beyond moneys available for the purposes hereof.

I 1 . Assignment or Other Disposition of Agreement The
Grantee agrees not to assign, transfer, convey, sublet or
otherwise dispose of this Agreement or any part thereof, or of
its right, title or interest therein, or its power to execute such
Agreement to any person, company or corporation without
previous consent in writing of the Commissioner.

12. Term of Agreement. As to the Project and phase(s)

described in Schedule(s) A executed herewith, this agreement
takes effect as of the date of this Master Agreement as first
above written. This agreementtakes effect as to the Project and
phase(s) established in any duly executed and approved
supplemental Schedule(s) A as ofthe date ofsuch supplemental

Schedule(s) A. This agreement shall remain in effect for the
contract period as first written above so long as the State aid
funding authorizations are in effect and funds are made

available pursuant to the laws controlling such authorizations
and availabilities. However, if such authorizations or
availabilities lapse and are not renewed, continued or reenacted,

as to funds encumbered or available and to the extent of such

encumbrances or availabilities, this agreement shall remain in
effect for the duration of such encumbrances or availabilities.
Although the liquidity of encumbrances or the availability of
funds may be affected by budgetary hiatuses, a federal or State

budgctary hiatus will not by itsclf bc construcd to lapsc this
agreement, provided any necessary federal or State

appropriations or other funding authorizations therefore are

eventually enacted.

13. NYSDOT Obligations. NYSDOT's responsibilities and

obligations are as specifically set forth in this contract, and
neither NYSDOT nor any of its officers or employees shall be

responsible or liable, nor shall the Grantee assert, make, or join
in any claim or demand against NYSDOT, its officers or
employees, for any damages or other reliefbased on any alleged
failure of NYSDOT, its officers or employees, to undertake or
perform any act, or for undertaking or performing any act,
which is not specifically required or prohibited by this
agreement.

14. Ethics Considerations. In addition to Grantee's
conforming with the any applicable provisions of Public
Officers Law $73 (Business or Professional Activities by State

Officers and Employees and Party Officers) and General

Municipal Law $806 (Code of Ethics) as related to the

expenditure of the grant made hereunder, no member of
Grantee's governing body, its officers or employees, or any
member of the Board of Directors or staff, nor any member of
their families shall benefit financially either directly or
indirectly ffom the grant unless such action is otherwise in
accordance with law and is necessary for the accomplishment
of the Project. In such event, Grantee shall disclose such
relationship to NYSDOT and shall obtain prior written
approval therefor from NYSDOT.

may review the Grantee's performance of this agreement in
such manner and at such times as the Commissioner shall
determine, and such review may include field visits by
NYSDOT representatives to the Project and/or the offices of
Grantee. Grantee shall at all times make available its

employees, records and facilities to authorized NYSDOT
representatives in connection with any such review. Such
review shall be for the purpose, among other things, of
ascertaining the quality and quantity of Grantee's performance
ofthe Project, its use and operation.

16. Notice of Governmental Audit. Grantee shall noti!
NYSDOT of any audit by any governmental agency of any
projects, operations or reports of Grantee within five (5) days

of receiving information relating thereto.

17. Inspection and Audit. Grantee shall permit the

authorized representative of NYSDOT and/or the State

Comptroller to inspect and audit all books, records and accounts
of Grantee pertaining to the Project under this Agreement.
Grantee shall maintain records relating to this Agreement in
accordance with the Records requirements of Appendix A.

18. SEORA. Grantee shall comply with the requirements
of the State Environmental Quality Review Act ("SEQRA").
Grantee, if a unit of government, shall be the "lead agency" for
SEQRA purposes. If Grantee is not a unit of government, a

govemmental unit with jurisdiction shall be the "lead agency"

or, on the application ofGrantee and agreement to pay the costs

thereof, NYSDOT may elect to be "lead agency".

19 Required Claerses. Attached hereto and made a part
of this agreement, as if set forth fully herein as Appendix A,
Standard Clauses For All New York State Contracts and
Appendix B, U.S. Government Required Clauses. For State

administered Federal aid projects funded through this
Agreement, the Grantee will fulfill and comply with the
requirements of the Final Approved Federal $531I Capital
Project Application, inclusive of provisions required in
connection with Federal aid.

20. NOTICES

1. All notices permitted or required hereunder shall be in
writing and shall be transmitted either:

(a) via certified or registered United States

mail, return receipt requested;
(b) by facsimile transmission;
(c) by personal delivery;
(d) by expedited delivery service; or
(e) by e-mail.

Such notices shall be addressed as follows or to such different
addresses as the parties may from time-to-time designate:

4

15. NYSDOT Performance Review. The Commissioner
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State of New York Department of Transnortation
Name: Kent T. Sopris
Title: Director of Public Transportation
Address: POD 5-4,50 Wolf Rd, Albany NY 12232
Telephone Number: 518-457-8335
Facsimile Number: 518-485-7563
E-Mail Address: Kent.Sopris@dot.ny.gov

City of Kineston
Name: Honorable Steve Noble
Title: Mayor
Agency: Kingston City Hall
Address: 420 Broadway, Kingston, New York 12401
Telephone Number: (845) 334-3902
Facsimile Number: (845) 334-3904
E-Mail Address: mayor@kin gston-ny.gov

2. Any such notice shall be deemed to have been given either
at the time of personal delivery or, in the case of expedited
delivery service or certified or registered United States mail,
as of the date of first attempted delivery at the address and in
the manner provided herein, or in the case of facsimile
transmission or email, upon receipt.

3. The parties may, from time to time, specif, any new or
different address in the United States as their address for
purpose of receiving notice under this Agreement by giving
fifteen (15) days written notice to the other party sent in
accordance herewith. The parties agree to mutually designate
individuals as their respective representatives for the purposes
of receiving notices under this Agreement. Additional
individuals may be designated in writing by the parties for
purposes of implementation and administration/billing,
resolving issues and problems and/or for dispute resolution.

2I. CONTRACT PAYMENTS

Contractor shall provide complete and accurate billing
invoices to the Agency in order to receive payment. Billing
invoices submitted to the Agency must contain all information
and supporting documentation required by the Contract, the
Agency and the State Comptroller. Payment for invoices
submitted by the Contractor shall only be rendered
electronically unless payment by paper check is expressly
authorized by the Commissioner, in the Commissioner's sole
discretion, due to extenuating circumstances. Such electronic
payment shall be made in accordance with ordinary State
procedures and practices. The Contractor shall comply with
the State Comptroller's procedures to authorize electronic
payments. Authorization forms are available at the State
Comptroller's website at www.osc.state.ny.us/epaylindex/htm,
by e-mail at epunit@osc.state.ny.us, or by telephone at 518-
474-4032. Contractor acknowledges that it will not receive
payment on any invoices submitted under this Contract if it
does not comply with the State Comptroller's electronic
payment procedures, except where the Commissioner has
expressly authorized payment by paper check as set forth
above.

5
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IN WITNESS WHEREOtr', the parties have caused this agreement to be executed by their duly authorized
officials as of the date first above written.

GRANTEE:

By

Title:

Print Name

Date:

NYSDOT:

By:
For Commissioner of Transportation
Agency Certification: In addition to the acceptance of this
contract I also certifu the original copies ofthis signature page
will be attached to all other exact copies ofthis contract.

Date:

APPROVED AS TO FORM

State of New York Afforney General

By:

Date:

APPROVED:

Comptroller

By

Date:
Pursuant to State Finance Law $ I l2

CONTRACT No: K007402

STATE OF NEW YORK

COUNTY OF

On this day of_,20 _before me personally came
to me known, who, being by me duly sworn did depose and say that

)
)
)

he/she resides at ; that he/she is the
of the Municipal/Sponsor Corporation described in and which executed the

above instrument; that it was executed by order of the of said
Municipal/Sponsor Corporation; and that he/she signed his/her name thereto by like order.

7

Notary Public
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PROJECT AGREEMENT
SCIIEDULE A Dated

PROJECT DESCRIPTION, FUNDING AND DEVELOPMENT SCI{EDULE

Contractor/Griltce:

Citv of Kineston Citibus

Comptroller's Contract #: K007402 Contract period: 4lll20l8 to 313112023

AGREEMENT PURPOSE: M Main Agreement n Supplcmcntal Schedulc fl Admini*trative Corrcclion

GENERAL PROJECT DESCRIPTION

SFY1819 Urbsn M$ter Gr|nt Agre€ment

PROJECT LOCATION/JURISDTCTTON or SERVICE AREA

City of Kingston, Ulster County
Source

I,OT E8timsted Fedcral Adnin/ *Statc Local Statc

AwardlDr Rev ProjectCmt Sherc Dircct-** y. Sharc 9ro Sharc 9/o Approp

Project
f,nd
Dste

Usefnl
Lif€PIN Proj€ct

8TRU.68.001 PrwehtiveMaintehance l.[Y-2020-001-00 0 - 0 $128,750 $103,000 Direct 80 S12,875 r0 $12,8?5 r0 Omnibus 0612019 N/A

8TRU.6E-001 PreventiveMaintmance NY-2018-064-00 0 - 0 $193,?50 $155,000 Direct 80 $19,375 r0 $19,375 r0 Omnibus 0612019 N/A

8TRU.69.001 Proj€ct Administration NY-2020-001-00 0 - 0 $208,?50 $16?,000 Direct 80 $20,875 r0 $20,875 r0 Omnibus 0612019 N/A

8TRU.69.001 Proiect Administration NY-2018-064.00 0 - 0 $300,000 $240,000 Direct 80 $30,000 r0 $30,000 r0 Omnibus 0612019 N/A

Agrccment Total: $E31,250 S665,000 $t3,l2s $t3,125

* With NYSmT comsr.rcc, Ihe $atc sh* my b inldchns.d amn8 PNi rulhin lhc Schcdulc ad tod Sht. sbr.

"II-DOT-PAY is lidcd underlhAdlffirc.l collm. tutrtkl.dsulhllurslir tht rowirnol hcludcd in (hc FdlHlSiurcol lhcAgreftnt.

6tloDoa0 Ot\Enlerp.i6e\lrachnlFe.a6db
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EXHIBIT A
Work Requirements for Mass Transportation Capital Project Agreement

The work of the project shall be performed in accordance with the following requirements:

Plans, Specifications and Estimates, Contracts, and Construction

a. The Grantee shall comply with all applicable statutes, permits, ordinances, rules and regulations
relative to the development of the project including those for projects which may have a significant
effect on the environment (e.g. the National Environmental Policy Act ("NEPA") and State

Environmental Quality Review Act, significant effect on agricultural districts (Agriculture and
Markets Law, Article 25A,A), the preservation of historic structures, the quality of water and
potential for flood hazards and losses (Environmental Conservation Law, Articles 8 and 36) and
certifu such compliance in a form acceptable to NYSDOT.

b. Contract work with any person, firm, corporation or agency, either governmental or private, to
accomplish the Project will be in accordance with applicable State and Federal law.

c. The Grantee shall design and construct the Project, or cause it to be designed and constructed, in
accordance with Federal and State design standards and conditions under the supervision of a

professional engineer, or architect or other professional.
d. All construction work shall be performed with construction materials and construction methods in

accordance with contract specifications contained in bid package, contract award package, and any
and all approved contract modifications. Construction supervision work shall be performed by the
Grantee or by contract.

e. The record sampling program, independent testing and quality assurance procedures applicable to
federal-aid Projects performed by the Grantee shall be in accordance with the Project specifications
whether or not such procedures are required for the receipt of Federal-Aid.

f. Any contract plans and specifications shall be stamped with the seal of a professional engineer
licensed in this State and shall be signed by such professional engineer, or shall be signed by such
other professional licensed in this State. The plans and specifications shall be filed with NYSDOT.
The plans, specifications and estimate package for the project shall be submitted to NYSDOT for
review, comment and notice to the Grantee to proceed to letting construction of the project.

g. The Grantee shall submit plans, specifications, designs, estimates, contract modifications, contract
award documents, and other project related documents and information in a manner consistent with
the NYSDOT Design and Construction Oversight Process for mass transportation capital
construction proj ects.

h. The contract between the Grantee and its contractor(s) must comply in every way with applicable
Federal laws, rules, regulations and, whether or not otherwise required for federal aid for the Project,

the Federal-Aid Policy Guide (FPG) NYSDOT shall not be a party to any such third party contract.

Procurement: Whether or not otherwise required for federal aid for the Project, ths Grantee must adhere to
the requirements of Federal Transit Administration Circular FTA C 4220.1D as reproduced below, or as

revised, for the solicitation, award and administration of its' third party contracts.

Contract Letting and Award: As required by law construction contract lettings, construction contract awards,
and any and all third party contract awards funded as part ofthis Project shall be based on a competitive
process, and shall require prior approval of NYSDOT in the following manner:

a. Prior to advertising for bids, one copy each of the proposed construction contract, plans,

specifications and all related bidding documents shall be submitted upon request to NYSDOT for its approval
p11ol to such advertisement. The bid invitation and the contract to be let shall contain a statement that the

contract will be awarded by the Grantee subject to the approval of NYSDOT.
b. Advertisement must be placed in newspapers, bulletins, trade journals and/or minority publications

for a minimum of three weel<s to insure free and open competition, unless a different period is approved, in
writing, by NYSDOT.
c. After the bid opening and before award, the following contract award package shall be maintained,
and shall be submitted to NYSDOT for their approval upon request:

(l) Proofofpublicationofadvertisingforbids.
(2) Certification of all bids received with tabulation of up to six lowest.
(3) Copy ofthe proposal signed by the bidder selected for award ofthe contract.
(4) If the award is not to be made to the lowest bidder, a statement of explanation.

2
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4.

EXHIBIT A
Work Requirements for Mass Transportation Capital Project Agreement

(5) Bid amount broken down by fiscal shares.
(6) Competitivebiddingstatement.
(7) Recommendations for award.
(8) Analysis of low bid, including identification of unbalanced bids.
(9) Certification of quantities of items bid,25% or greater over the engineer's estimate.
(10) Non-collusiveBiddingCertification.
(l l) Bidder Debarment History Certification.
(12) For contracts over $500,000 or as otherwise required:
(13) Schedule ofproposed DBE participation; and
(14) NYS Uniform Contracting Questionnaire (CCA-I).
The Grantee shall award the contract and file an executed copy thereof with NYSDOT.

Contract Modification: The Grantee shall provide, in a manner determined by NYSDOT, any and all contract
modification documentation and requests for NYSDOT review and approval. NYSDOT approval of any
contract modification is required for the Grantee to receive State funding, and/or State-administered Federal
Aid as applicable, for any cost increase contained in such contract modification.
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EXHIBIT B
Grantee Record Keeping Guidelines

The work of the project shall be performed in accordance with the following requirements

Progress Billings. After approval of the Agreement, the Grantee may submit progress billings to NYSDOT
for the State funding, and any applicable State-administered Federal share of approved costs shall be

supported as follows:

a) Contracts/Consultant Agreements - Separate invoices or billings are required for each contract, each

consultant agreement, and for work performed by Grantee employees. Billings for payments made

on contracts or consultant agreements will be made on NYSDOT's Form A, as it may be amended,
or other form or manner as acceptable to NYSDOT, and shall be supported by a copy of the

applicable payment estimate(s) for contracts or consultant agreements.

b) Work by Grantee Employees - Billings for Grantee employees will be on NYSDOT's Form A, as it
may be amended, or other form or manner as acceptable to NYSDOT, and shall be supported by an

Engineer's Payroll Abstract forthe period(s) covered by the billings, copies of payroll time sheets

for the applicable billing period and copies of paid invoices or supporting documents for all non-
personal service cost items in excess of$250. Only those direct Project costs as defined in applicable
regulations can be included in billings. The supporting documents for personal service and non-
personal service costs are to include payroll time sheets, engineer:s payroll abstract leave and fringe

benefit additives, and documented non-personal service costs.

c) NYSDOT will reimburse Grantee personal service, fringe benefits, non-personal service and related

costs which are clearly identifiable to a specific project.

Project Detail Ledgers. For audit purposes, a Project Detail Ledger is required as the official accounting
record of the Grantee to record and accumulate all cost transactions applicable to the Project. All costs

recorded on the Project Detail Ledger should be for 1 00% ofsuch costs without reduction for the non-Federal
share, State funding, and for any applicable Federal share.

Every transaction listed on the Project Detail Ledger will be recorded in the same level of detail as the total
from each supporting source document (no summarization of source
document amounts). All transactions listed on the detail ledger will identify the source document for the

transaction by referencing contract/estimate numbers, social security numbers (for time sheets and employee
reimbursements), vendor or payee numbers for vouchers, etc. The applicable accounting system record date

will also be included for each transaction, i.e. - pay period dates for time sheets, or voucher approval or date
paid for payments to the consultant, employee reimbursements, etc.

The ledgers for the Project will include totals for all transactions recorded during: (1) each accounting month,
(2) the fiscal year ofthe Grantee, and (3) for the Project life to date.

Source Documents. The Grantee will retain an official copy of consultant estimates, payroll time sheets,

employee travel claims and all other original source documents for transactions listed on the Project Detail
Ledger. These will be systematically filed in an order that will facilitate retrieval. All expenditure vouchers
or other cost documents must also be traceable through the Grantee's disbursement process to copies of
warrants or checks issued and to corresponding documentation maintained in the official accounting records

of the Grantee's central finance office.

Audit/Disallowances. Project costs claimed or previously reimbursed that cannot be supported as outlined
herein, are subject to audit disallowance by NYSDOT, the State Comptroller, Federal Transit Administration,
and/or the U.S. Department of Transportation, Officer ofthe Inspector General. Amounts paid to the Grantee

by NYSDOT that are subsequently disallowed by the Federal Government are subject to recovery by
NYSDOT from the Grantee, or at the option of the State, will be offset or reduced against current or future
reimburssment claims on the same or other Project
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APPENDIX A

STANDARD GLAUSES FOR NEW YORK STATE GONTRAGTS

PLEASE RETAIN THIS DOGUMENT
FOR FUTURE REFERENGE.

October 2019
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agr€ement of any kind (hereinafter, "the contract" or
"this contract") agree to be bound by the following clauses
which are hereby made a part of the contract (the word
"Contractor" herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any

other party):

1. EXECUTORY CLAUSE. In accordance with Section 4l
of the State Finance Law, the State shall have no liability under
this contract to the Contractor or to anyone else beyond funds
appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this contract may not be

assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed of
without the State's previous written consent, and attempts to do
so are null and void. Notwithstanding the foregoing, such prior
written consent ofan assignment ofa contract let pursuant to
Article XI of the State Finance Law may be waived at the

discretion ofthe contracting agency and with the concurrence

of the State Comptroller where the original contract was subject
to the State Comptroller's approval, where the assignment is
due to a reorganization, merger or consolidation of the

Contractor's business entity or enterprise. The State retains its
right to approve an assignment and to require that any
Contractor dernonstrale ils rcspurrsibilily tu tlu liusiness witlt
the State. The Contractor may, however, assign its right to
receive payments without the State's prior written consent

unless this contract concerns Certificates of Participation
pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with
Section 112 of the State Finance Law (or, if this contract is with
the State University or City University of New York, Section
355 or Section 6218 ofthe Education Law), ifthis contract
exceeds $50,000 (or the minimum thresholds agreed to by the

Office of the State Comptroller for certain S.U.N.Y. and

C.U.N.Y. contracts), or if this is an amendment for any amount
to a contract which, as so amended, exceeds said statutory
amount, or if, by this contract, the State agrees to give
something other than money when the value or reasonably

estimated value ofsuch consideration exceeds $25,000, it shall
not be valid, effective or binding upon the State until it has been

approved by the State Comptroller and filed in his office.
Comptroller's approval of contracts let by the Office of General

Services is required when such contracts exceed $85,000 (State

Finance Law $ 163.6-a). However, such pre-approval shall not
be required for any contract established as a centralized contract
through the Office ofGeneral Services or for a purchase order
or other transaction issued under such centralized contract.

4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law, this
contract shall be void and of no force and effect unless the

Contractor shall provide and maintain coverage during the life
ofthis contract for the benefit ofsuch employees as are required
to be covered by the provisions of the Workers' Compensation
Law.

5. NON-DISCRIMINATION REOUIREMENTS. TO thE

extent required by Article l5 ofthe Executive Law (also known
as the Human Rights Law) and all other State and Federal

statutory and constitutional non-discrimination provisions, the

Contractor will not discriminate against any employee or
applicant for employment, nor subject any individual to
harassment, because ofage, race, creed, color, national origin,
sexual orientation, gender identity or expression, military
status, sex, disability, predisposing genetic characteristics,
familial status, marital status, or domestic violence victim status

or because the individual has opposed any practices forbidden
under the Human Rights Law or has filed a complaint, testified,
or assisted in any proceeding under the Human Rights Law.
Furthermore, in accordance with Section 220-e of the Labor
Law, ifthis is a contract for the construction, alteration or repair
of any public building or public work or for the manufacture,
sale or distribution of materials, equipment or supplies, and to
the extent that this contract shall be performed within the State

of New York, Contractor agrees that neither it nor its

subcontractors shall, by reason ofrace, creed, color, disability,
sex, or national origin: (a) discriminate in hiring against any

New York State citizen who is qualified and available to
perform the work; or (b) discriminate against or intimidate any

employee hired for the performance of work under this contract.
If this is a building sclice contract as dcfincd in Scction 230 of
the Labor Law, then, in accordance with Section 239 thereof,
Contractor agrees that neither it nor its subcontractors shall by
reason of race, creed, color, national origin, age, sex or
disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work;
or (b) discriminate against or intimidate any employee hired for
the performance of work under this contract. Contractor is
subject to fines of$50.00 per person per day for any violation
of Section 220-e or Section 239 as well as possible termination
of this contract and forfeiture of all moneys due hereunder for
a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public
work contract covered by Article 8 of the Labor Law or a

building service contract covered by Article 9 thereof, neither
Contractor's employee s nor the employees of its subcontractors
may be required or permitted to work more than the number of
hours or days stated in said statutes, except as otherwise
provided in the Labor Law and as set forth in prevailing wage

and supplement schedules issued by the State Labor
Department. Furthermore, Contractor and its subcontractors
must pay at least the prevailing wage rate and pay or provide
the prevailing supplements, including the premium rates for
overtime pay, as determined by the State Labor Department in
accordance with the Labor Law. Additionally, effective April
28,2008, if this is a public work contract covered by Article 8

ofthe Labor Law, the Contractor understands and agrees that
the filing of payrolls in a manner consistent with Subdivision 3-
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a ofSection 220 ofthe Labor Law shall be a condition precedent
to payment by the State of any State approved sums due and
owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, ifthis
contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at
restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and responsible
person executed and delivered to the State a non-collusive
bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In
accordance with Section 220-f of the Labor Law and Section
139-h ofthe State Finance Law, ifthis contract exceeds $5,000,
the Contractor agrees, as a material condition of the contract,
that neither the Contractor nor any substantially owned or
affiliated person, firm, partnership or corporation has
participated, is participating, or shall participate in an
international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et
seq.) or regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have violated said laws or regulations upon
the final determination of the United States Commerce
Department or any other appropriate agency of the United
States subsequent to the contract's execution, such contract,
amendment or modification thereto shall be rendered forfeit and
void. The Contractor shall so notifr the State Comptroller
within five (5) business days of such conviction, determination
or disposition of appeal (2 NYCRR g 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common
law, equitable and statutory rights ofset-off. These rights shall
include, but not be limited to, the State's option to withhold for
the purposes ofset-offany moneys due to the Contractor under
this contract up to any amounts due and owing to the State with
regard to this contract, any other contract with any State
department or agency, including any contract for a term
commencing prior to the term of this contract, plus any amounts
due and owing to the State for any other reason including,
without limitation, tax delinquencies, fee delinquencies or
monetary penalties relative thereto. The State shall exercise its
set-off rights in accordance with normal State practices
including, in cases of set-off pursuant to an audit, the
finalization of such audit by the State agency, its
representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts and
other evidence directly pertinent to performance under this
contract (hereinafter, collectively, the "Records"). The Records
must be kept for the balance of the calendar year in which they
were made and for six (6) additional years thereafter. The State
Comptroller, the Attorney General and any other person or
entity authorized to conduct an examination, as well as the
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agency or agencies involved in this contract, shall have access
to the Records during normal business hours at an office ofthe
Contractor within the State of New York or, if no such office is
available, at a mutually agreeable and reasonable venue within
the State, for the term specified above for the purposes of
inspection, auditing and copying. The State shall take
reasonable steps to protect from public disclosure any of the
Records which are exempt from disclosure under Section 87 of
the Public Officers Law (the "Statute") provided that: (i) the
Contractor shall timely inform an appropriate State official, in
writing, that said records should not be disclosed; and (ii) said
records shall be sufficiently identified; and (iii) designation of
said records as exempt underthe Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect,
the State's right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) Identification Number(s). Every
invoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include
the payee's identification number. The number is any or all of
the following: (i) the payee's Federal employer identification
number, (ii) the payee's Federal social security number, and/or
(iii) the payee's Vendor Identification Number assigned by the
Statewide Financial System. Failure to include such number or
numbers may delay payment. Where the payee does not have
such number or numbers, the payee, on its invoice or Claim for
Payment, must give the reason or reasons why the payee does
not have such number or numbers.

(b) Privacy Notification. ( I ) The authority to request the above
personal information from a seller of goods or services or a

lessor ofreal or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the State
is mandatory. The principal purpose for which the information
is collected is to enable the State to identiff individuals,
businesses and others who have been delinquent in filing tax
returns or may have understated their tax liabilities and to
generally identify persons affected by the taxes administered by
the Commissioner of Taxation and Finance. The information
will be used for tax administration purposes and for any other
purpose authorized by law. (2) The personal information is
requested by the purchasing unit ofthe agency contracting to
purchase the goods or services or lease the real or personal
property covered by this contract or lease. The information is
maintained in the Statewide Financial System by the Vendor
Management Unit within the Bureau of State Expenditures,
Office of the State Comptroller, I l0 State Street, Albany, New
York12236.

12. EOUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. [n accordance with Section
312 of the Executive Law and 5 NYCRR Part 143, if this
contract is: (i) a written agreement or purchase order
instrument, providing for a total expenditure in excess of
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$25,000.00, whereby a contracting agency is committed to
expend or does expend funds in return for labor, services,

supplies, equipment, materials or any combination of the

foregoing, to be performed for, or rendered or furnished to the

contracting agency; or (ii) a wtitten agre€ment in excess of
$100,000.00 whereby a contracting agency is committed to

expend or does expend funds for the acquisition, construction,
demolition, replacement, major repair or renovation of real
property and improvements thereon; or (iii) a written agreement
in excess of$100,000.00 whereby the owner ofa State assisted

housing project is committed to expend or does expend funds

for the acquisition, construction, demolition, replacement,

major repair or renovation of real property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
it is Contractor's equal employment opportunity policy that:

(a) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall make

and document its conscientious and active efforts to employ and

utilize minority group members and women in its work force
on State contracts and will undertake or continue existing
programs of affirmative action to ensure that minority group

members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates

of pav or other forms of compensation;

(b) at the request ofthe contracting agency, the Contractor shall

request each employment agency, labor union, or authorized
representative of workers with which it has a collective
bargaining or other agreement or understanding, to furnish a

written statement that such employment agency, labor union or
representative will not discriminate on the basis of race, creed,

color, national origin, sex, age, disability or marital status and

that such union or representative will affirmatively cooperate in
the implementation of the Contractor's obligations herein; and

(c) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the

State contract, all qualified applicants will be afforded equal

employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or marital
status.

Contractor will include the provisions of "a," "b," and "c"
above, in every subcontract over $25,000.00 for the

construction, demolition, replacement, major repair,

renovation, planning or design of real property and

improvements thereon (the "Work") except where the Work is
for the beneficial use ofthe Contractor. Section 312 does not
apply to: (i) work, goods or services unrelated to this contract;
or (ii) employment outside New York State. The State shall

consider compliance by a contractor or subcontractor with the

requirements of any federal law concerning equal employment
opportunity which effectuates the purpose ofthis clause. The
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contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful
rules and regulations of the Department of Economic
Development's Division of Minority and Women's Business

Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by
the laws of the State of New York except where the Federal

supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any

interest to be paid to Contractor for late payment shall be

governed by Article I l-A ofthe State Finance Lawto the extent
required by law.

16. NO ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thereof, may not be

submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of competent
jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby consents to service of process

upon it by registered or certified mail, return receipt requested.

Service hereunder shall be complete upon Contractor's actual

receipt of process or upon the State's receipt of the return
thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in
writing, ofeach and every change ofaddress to which service

of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30)

calendar days after service hereunder is complete in which to
respond.

18. PROHIBITION ON PURCHASE OF TROPICAL
HARDWOODS. The Contractor certifies and warrants that all
wood products to be used under this contract award will be in
accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State

or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
law will be the responsibility ofthe contractor to establish to
meet with the approval of the State.

In addition, when any portion of this contract involving the use

of woods, whether supply or installation, is to be performed by
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any subcontractor, the prime Contractor will indicate and
certifu in the submitted bid proposal that the subcontractor has
been informed and is in compliance with specifications and
provisions regarding use oftropical hardwoods as detailed in
$ 165 State Finance Law. Any such use must meet with the
approval ofthe State; otherwise, the bid may not be considered
responsive. Under bidder certifications, proof of qualification
for exemption will be the responsibility of the Contractor to
meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES
(APPLICABLE ONLY IN NON-FEDERAL AID NEW YORK
STATE CONTRACTS). In accordance with the MacBride Fair
Employment Principles (Chapter 807 of the Laws of 1992),the
Contractor hereby stipulates that the Contractor either (a) has
no business operations in Northern Ireland, or (b) shall take
lawful steps in good faith to conduct any business operations in
Northern Ireland in accordance with the MacBride Fair
Employment Principles (as described in Section 165 ofthe New
York State Finance Law), and shall permit independent
monitoring of compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992
(APPLICABLE ONLY IN NON-FEDERAL AID NEW YORK
STATE CONTRACTS). It is the policy of New York State to
maximize opportunities for the participation of New York State
business enterprises, including minority- and women-owned
business enterprises as bidders, subcontractors and suppliers on
its procurement contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business
Albany, New York 12245
Telephone: 518-292-5100
Fax:518-292-5884
email: opa@esd.ny.gov

A directory of certified minorify- and women-owned business
enterprises is available from:

NYS Department of Economic Development
Division of Minority and Women's Business Development
633 Third Avenue
New York, NY 10017
212-803-2414
email : mwbecertifi cation@esd.ny. gov
https://ny.newnycontracts.com/FrontEnd/VendorSearchPu
blic.asp

The Omnibus Procurement Act of 1992 (Chapter 844 of the
Laws of1992, codified in State Finance Law g 139-i and Public
Authorities Law g 2879(3Xn)-(p)) requires that by signing this
bid proposal or contract, as applicable, Contractors certiff that
whenever the total bid amount is greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as

suppliers and subcontractors, including certified minority- and
women-owned business enterprises, on this project, and has

retained the documentation ofthese efforts to be provided upon
request to the State;

(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L.92-261), as amended;

(c) The Contractor agr€es to make reasonable efforts to provide
notification to New York State residents of employment
opportunities on this project through listing any such positions
with the Job Service Division of the New York State
Department of Labor, or providing such notification in such
manner as is consistent with existing collective bargaining
contracts or agreements. The Contractor agrees to document
these efforts and to provide said documentation to the State

upon request; and

(d) The Contractor acknowledges notice that the State may seek
to obtain offset credits from foreign countries as a result of this
contract and agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684 and
Chapter 383, respectively, codified in State Finance Law
$ 165(6) and Public Authorities Law $ 2879(5)) ) require that
they be denied contracts which they would otherwise obtain.
NOTE: As of October 2019, the list of disuiminatory
jurisdictions subject to this provision includes the states of
South Carolina, Alaska, West Virginia, Wyoming, Louisiana
and Hawaii.

22. COMPLIANCE WITH BREACH NOTIFICATION
AND DATA SECURITY LAWS. Contractor shall comply
with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law $ 899-aa
and State Technology Law g 208) and commencing March 21,
2020 shall also comply with General Business Law g 899-bb.

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,
legal or similar seryices, then, in accordance with Section 163

(a)(g) ofthe State Finance Law (as amended by Chapter l0 of
the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
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the contract, the Department of Civil Service and the State

Comptroller.

24. PROCUREMENT LOBBYING. To the extent this
agreement is a "procurement contract" as defined by State
Finance Law $$ 139-j and 139-k, by signing this agreement the
contractor certifies and affirms that all disclosures made in
accordance with State Finance Law $$ 139-j and 139-k are

complete, true and accurate. In the event such certification is

found to be intentionally false or intentionally incomplete, the
State may terminate the agreement by providing written
notification to the Contractor in accordance with the terms of
the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX BY
CERTAIN STATE CONTRACTORS. AFFILIATES AND
SUBCONTRACTORS.
To the extent this agreement is a contract as defined by Tax Law

$ 5-a, ifthe contractor fails to make the certification required
by Tax Law $ 5-a or if during the term of the contract, the
Department ofTaxation and Finance or the covered agency, as

defined by Tax Law $ 5-a, discovers that the certification, made
under penalty of perjury, is false, then such failure to file or
false certification shall be a material breach ofthis contract and

this contract may be terminated, by providing witten
notification to the Contractor in accordance with the terms of
the agreement, if the covered agency determines that such
agtion is in thc bcst intcrcst ofthc State.

26. IRAN DMSTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State

Finance Law $ 165-a that it is not on the "Entities Determined
to be Non-Responsive Bidders/OfTerers pursuant to the New
York State Iran Divestment Act of 2012" ("Prohibited Entities
List") posted at: https://ogs.ny.gov/list-entities-determined-be-
non-responsive-biddersofferers-pursuant-nys-iran-divestment-
act-2072

Contractor further certifies that it will not utilize on this
Contract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be

required to certifu that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.

During the term ofthe Contract, should the state agency receive
information that a person (as defined in State Finance Law
g 165-a) is in violation ofthe above-referenced certifications,
the state agency will review such information and offer the
person an opportunity to respond. If the person fails to
demonstrate that it has ceased its engagement in the investment
activity which is in violation of the Act within 90 days after the
determination ofsuch violation, then the state agency shall take
such action as may be appropriate and provided for by law, rule,
or contract, including, but not limited to, imposing sanctions,
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seeking compliance, recovering damages, or declaring the
Contractor in default.

The state agency reseryes the right to reject any bid, request for
assignment, renewal or extension for an entity that appears on
the Prohibited Entities List prior to the award, assignment,
renewal or extension of a contract, and to pursue a
responsibility review with respect to any entity that is awarded
a contract and appears on the Prohibited Entities list after
contract award.

27. ADMISSIBILITY OF REPRODUCTION OF
CONTRACT. Notwithstanding the best evidence rule or any
other legal principle or rule of evidence to the contrary, the
Contractor acknowledges and agrees that it waives any and all
objections to the admissibility into evidence at any court
proceeding or to the use at any examination before trial ofan
electronic reproduction ofthis contract, in the form approved
by the State Comptroller, if such approval was required,
regardless of whether the original of said contract is in
existence.
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APPENDIX A-1: SUPPLEMENTAL TITLE VI PROVISIONS (CIUL RIGHTS ACT)

During the performance of this contract, the contractor, for itself, its assignees and successors in interest
(hereinafter referred to as the "contractor") agrees as follows:

(l) Compliance with Regulations: The contractor shall comply with the Regulation relative to nondiscrimination in
Federally-assisted programs of the Department of Transportation of the United States,Title 49, Code of Federal
Regulations, Pafi 21, and the Federal Highway Administration (hereinafter *FHWA") Title 23, Code of Federal
Regulations, Part200 as they may be amended from time to time, (hereinafter referred to as the Regulations), which
are herein incorporated by reference and made a part ofthis contract.

(2) Nondiscrimination: The Contractor, with regard to the work performed by it during the contract, shall not
discriminate on the grounds ofrace, color, or national origin, sex, age, and disability/handicap in the selection and
retention of subcontractors, including procurements of materials and leases of equipment. The contractor shall not
participate either directly or indirectly in the discrimination prohibited by 49 CFR, section 21.5 of the Regulations,
including employment practices when the contract covers a program set forth in Appendix B of the Regulations.

(3) Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In all solicitations
either by competitive bidding or negotiation made by the contractor for work to be performed under a subcontract,
including procurements of materials or leases of equipment, each potiential subcontactor or supplier shall be
notified by the contractor of the contractor's obligations under this contract and the Regulations relative to
nondiscrimination on the grounds ofrace, color, or national origin, sex, age, and disability/handicap.

(4) Information and Reports: The contractor shall provide all information and reports required by the Regulatiorls or
directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by NYSDOT or the FHWA to be pertinent to ascertain
compliance with such Regulations, orders and instructions. Where any information required of a contractor is in the
exclusive possession of another who fails or refuses to furnish this information the contractor shall so certifr to
NYSDOT's Office of Civil Rights or FHWA, as appropriate, and shall set forth what efforts it has made to obtain
the information.

(5) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the nondiscrimination
provisions of this contract, NYSDOT shall impose such contract sanctions as it or the FHWA may determine to be

appropriate, including, but not limited to:

(a.) withholding of payments to the contractor under the contract until the contractor complies, and/or
(b.) cancellation, termination or suspension of the contract, in whole or in part.

(6) Incorportation of Provisions: The contractor shall include the provisions of paragraphs (1) through (6) in every
subcontract, including procurements of materials and leases of equipment, unless exempt by the Regulations, or
directives issued pursuant thereto.

The contractor shall take such action with respect to any subcontract.or procurement as NYSDOT or the FHWA may
direct as a means of enforcing such provisions including sanctions for non-compliance: Provided, however, that, in the
event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of
such direction, the contractor may request NYSDOT to enter into such litigation to protect the interests of NYSDOT,
and, in addition, the contractor may request the United States to enter into such litigation to protect the interests ofthe
United States.
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APPENDIX B

u.s. GOVERNMENT (FTA) REQUTRED CLAUSES

For any conditions imposed upon a "contractor" or "subcontractor", it shall be the recipient's
responsibility to notify and impose applicable requirements upon any such contractor or
subcontractor. Notwithstanding the foregoing, other requirements applicable to the recipient or
subrecipient may also apply to a contractor or subcontractor, or any other third party, for which
the recipient or subrecipient shall also be responsible for imposing any such condition.

Any use of "recipient" or "subrscipient" shall mean the grant recipient of the associated agreement
to which this appendix is incorporated and applies. Such terms are interchangeable and may be

used contemporaneously. A recipient or subrecipient shall impose any requirements of this
appendix, or associated agreement, to any sub-awardee.

Any use of "Sub-agreement" or "Sub-grant" shall mean an agreement through which the
Recipient awards federal assistance to a Sub-grantee(s) to support or stimulate any of the
Recipient's or Sub-grantee(s) Projects or related activities supported under the Award, the
accompanying Underlying Agreement, or Amendments thereto, but does not include a third-
party contract, third-party subcontract, or lease.

Any use of "Sub-awardee" shall mean any entity or person that receives federal assistance from
the FTA through an associated agreement, but is not a direct recipient of fund from, or a direct
party to this agrccmcnt with, thc Statc. Sub-awardcc shall not includc a Third-Party Contractor,
Third Party Subcontractor, or Lessee.

Any use of "Third Party", "Third-Party Participant", or variations thereof, shall mean a grant
recipient, sub-awardee - and contractor(s), subcontractor(s), or suppliers, thereof - whose work
under the associated agreement is supported with FTA funding, eligible non-federal share

dedicated to the Project, or is dedicated as an in-kind contribution eligible for as a non-federal
share. Such terms are interchangeable and may be used contemporaneously.

FIy America Requirements - Applicability - all contracts involving transportation of persons or
property, by air between the U.S. and/or places outside the U.S. These requirements do not apply
to micro-purchases ($10,000 or less, except for construction contracts over $2,000).

Contractor shall comply with 49 USC 40118 (the "Fly America" Act) in accordance with General
Services Administration regulations 41 CFR 301-10, stating that recipients and subrecipients of
Federal funds and their contractors are required to use US Flag air carriers for US Government-
financed international air travel and transportation of their personal effects or property, to the
extent such service is available, unless travel by foreign air carrier is a matter of necessity, as

defined by the Fly America Act. Contractor shall submit, if a foreign air carrier was used, an

appropriate certification or memorandum adequately explaining why service by a US flag air
carrier was not available or why it was necessary to use a foreign air carrier and shall, in any event,
provide a certificate of compliance with the Fly America requirements. Contractor shall include
the requirements of this section in all subcontracts that may involve international air transportation.
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Buv America Requirements - Applicability - Construction Contracts and Acquisition of Goods
or Rolling Stock (valued at more than $150,000)

Contractor shall comply with 49 USC 53nA) and 49 CFR 661, stating that Federal funds may not
be obligated unless steel, iron, and manufactured products used in FTA-funded projects are
produced in the United States, unless a waiver has been granted by FTA or the product is subject
to a general waiver. General waivers are listed in 49 CFR 661 .7, and include software,
microcomputer equipment and small purchases (currently less than $150,000) made with capital,
operating, or planning funds. Separate requirements for rolling stock are stated at 5323O(2)(C)
and49 CFR 661.11. Rolling stock must be manufactured in the US and have aminimum 60%
domestic content for FY20l6 andFY20l7, a minimum65Yo domestic content for FY20l8 and
FY2019 and a minimum 70% domestic content for FY2020 and beyond. A bidder or offeror shall
submit appropriate Buy America certification to the recipient with all bids on FTA-funded
contracts, except those subject to a general waiver. Proposals not accompanied by a completed
Buy America certification shall be rejected as nonresponsive. This requirement does not apply to
lower tier subcontractors.

Charter Bus Requirements - Applicability- Operational Service Contracts. These requirements
do not apply to micro-purchases ($ 10,000 or less, except for construction contracts over $2,000).

Contractor shall comply with 49 USC 5323(d) and (g) and 49 CFR 604, which state that recipients
and subrecipients of FTA assistance may provide charter service for transportation projects that
uses equipment or facilities acquired with Federal assistance authorized under the Federal transit
laws (except as permittedby 49 CFR 604.2), or under 23 U.S.C. 133 or 142, only in compliance
with those laws and FTA regulations, "Charter Service," 49 CFR part604,the terms and conditions
of which are incorporated herein by reference. If a Recipient or any Third-Party Participant that
has operated a chart bus in violation of federal laws and regulations, FTA may: (l) Require the
Recipient or Third-Party Participant to take such remedial measures as FTA considers appropriate,
or (2) Bar the Recipient or Third-Party Participant from receiving Federal transit funds.

School Rus uirements - School Bus Requirements - Applicability - Operational Service
Contracts. These requirements do not apply to micro-purchases ($10,000 or less, except for
construction contracts over $2,000).

Pursuant to 69 USC 5323(t) or (g) as amended by MAP-21, 23 USC 133,23 USC 142, and49
CFR 605, recipients and subrecipients of FTA assistance shall not engage in school bus operations
exclusively for transportation of students and school personnel in competition with private school
bus operators unless qualified under specified exemptions. When operating exclusive school bus
service under an allowable exemption, recipients and subrecipients shall not use federally funded
equipment, vehicles, or facilities. Violations. If a Recipient or any Third-Party Participant that has
operated school bus service in violation of FTA's School Bus laws and regulations, FTA may: (1)
Require the Recipient or Third-Party Participant to take such remedial measures as FTA considers
appropriate, or (2) Bar the Recipient or Third-Party Participant from receiving Federal transit
funds.
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Carso Preference - Use of US-Flag Vessels - Applicability - Contracts involving equipment,
materials or commodities which may be transported by ocean vessels. These requirements do not
apply to micro-purchases ($10,000 or less, except for construction contracts over S2,000).

Recipient shall:
a. use privately owned US-Flag commercial vessels to ship at least 50% of the gross tonnage

(computed separately for dry bulk carriers, dry cargo liners, and tankers) involved,
whenever shipping any equipment, material, or commodities pursuant to the underlying
contract to the extent such vessels are available at fair and reasonable rates for US flag
commercial vessels;

b. furnish within 20 working days following the loading date of shipments originating within
the US or within 30 working days following the loading date of shipments originating
outside the US, a legible copy of a rated, "on-board" commercial bill-of-lading in English
for each shipment of cargo described herein to the Division of National Cargo, Office of
Market Development, Maritime Administration, Washington, DC 20590 and to the

recipient (through contractor in the case of a subcontractor's bill-of-lading.) c. include these

requirements in all subcontracts issued pursuant to this contract when the subcontract
involves the transport of equipment, material, or commodities by ocean vessel.

Seismic Safetv - Applicability - Construction of new buildings or additions to existing buildings.
These requirements do not apply to micro-purchases ($10,000 or less, except for construction
contracts over $2,000).

Contractor agrees that any new building or addition to an existing building shall be designed and

constructed in accordance with the standards required in USDOT Seismic Safety Regurlations 49

CFR 41 and shall certify compliance to the extent required by the regulation. Contractor shall also

ensure that all work performed under this contract, including work performed by subcontractors,
complies with the standards required by 49 CFR 4l and the certification of compliance issued on

the project.

Enersv Conservation - Applicability - All Contracts except micro-purchases ($10,000 or less,

except for construction contracts over S2,000)

Contractor shall comply with mandatory standards and policies relating to energy efficiency, stated

in the state energy conservation plan issued in compliance with the Energy Policy & Conservation
Act.

Clean Water - Applicability - All Contracts and Subcontracts over S250,000.

Contractor shall comply with all applicable standards, orders or regulations issued pursuant to the
Federal Water Pollution Control Act, as amended, 33 USC 1257 et seq. Contractor shall report
each violation to the recipient and understands and agrees that the recipient shall, in turn, report
each violation as required to FTA and the appropriate EPA Regional Office. Contractor shall
include these requirements in each subcontract exceeding $250,000 financed in whole or in part

with FTA assistance.

Safe Operation of Motor Vehicles- Applicability - All
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a. Seat Belt Use. The Recipient agrees to implement Executive Order No. 13043,
"Increasing Seat Belt Use in the United States," April 16, 1997,23 U.S.C. $ 402 note, (62
Fed. Req.19217),by:

Adopting and promoting on-the-job seat belt use policies and programs for its
employees and other personnel that operate company-owned vehicles, company-
rented vehicles, or personally operated vehicles.

b. Distracted Driving. Including Text Messagine While Drivine. The Recipient agrees
to comply with:

(l) Safety. The Recipient agrees to adopt and enforce workplace safety policiesto
decrease crashes caused by distracted drivers, including policies to ban text
messaging while using an electronic device supplied by an employer, and driving
a vehicle the driver owns or rents, a vehicle Recipient owns, leases, or rents, or a
privately-owned vehicle when on official business in connection with the Award,
or when performing any work for or on behalf of the Award,

(2) Recipient Size. The Recipient agrees to conduct workplace safety initiatives in
a manner commensurate with its size, such as establishing new rules and
programs to prohibit text messaging while driving, re-evaluating the existing
programs to prohibit text messaging while driving, and providing education,
awareness, and other outreach to employees about the safety risks associated
with texting while driving, and

(3) Extension of Provision. The Recipient is encouraged to include the immediately
preceding Provision of section (l) - (2) in each third party sub-agreement (if
applicable) at each tier supported with federal assistance.

Bus Testine - Applicability - Rolling Stock/Turnkey
Contractor [manufacturer] shall comply with 49 USC A5323(c) and FTA's implementing
regulation 49 CFR 665 and shall perform the following:

1) A manufacturer of a new bus model or a bus produced with a major change in components or
configuration shall nrovide a copv of the final test report to the recipient prior to the recipient's
final acceptance of the first vehicle.

2) A manufacturer who releases a report under para. I above shall provide notice to the operator
of the testing facility that the report is available to the public.

3) If the manufacturer represents that the vehicle was previously tested, the vehicle being sold
should have the identical configuration and major components as the vehicle in the test report,
which must be provided to the recipient prior to the recipient's final acceptance of the first vehicle.
If configuration or components are not identical, the manufacturer shall provide a description of
the change and the manufacturer's basis for concluding that it is not a major change requiring
additional testing.

4) If the manufacturer represents that the vehicle is "grandfathered" (has been used in mass transit
service in the US before Oct. l, 1988, and is currently being produced without a major change in
configuration or components), the manufacturer shall provide the name and address ofthe recipient
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of such a vehicle and the details of that vehicle's configuration and major components

Pre-Award & Post-Deliverv Audit Requirements - Applicability - Rolling Stock/Turnkey
Contractor shall comply with 49 USC 5323(l) and FTA's implementing regulation 49 CFR 663
and submit the following certifications:

1) Buy America Requirements: Contractor shall complete and submit a declaration certifying
either compliance or noncompliance with Buy America. If contractor certifies compliance
with Buy America, it shall submit documentation listing:

A. Component and subcomponent parts of the rolling stock to be purchased identified
by manufacturer of the parts, their country of origin and costs; and

B. The location ofthe final assembly point for the rolling stock, including a description
of the activities that will take place at the final assembly point and the cost of final
assembly.

C. Solicitation Specification Requirements: Contractor shall submit evidence that it
will be capable of meeting the bid specifications.

D. Federal Motor Vehicle Safety Standards (FMVSS): Contractor shall submit 1)

manufacturer's FMVSS self-certification sticker information that the vehicle
complies with relevant FMVSS or 2) manufacturer's certified statement that the
buses will not be subject to FMVSS regulations.

Lobbvine - Applicability - Construction/Architectural and Engineering/Acquisition of Rolling
Stock/Professional Service ContracVOperational Service Contract/Turnkey contracts over
$250,000

Byrd Anti-Lobbying Amendment, 3l U.S.C . 1352, as amended by the Lobbying Disclosure Act
of 1995,P.L. 104-65 [tobecodifiedat2 U.S.C. $ 1601,etseq.] -Contractorswhoapplyorbidfor
an award of $250,000 or more shall file the certification required by 49 CFR part 20, "New
Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organ\zation for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any Federal

contract, grant or any other award covered by 3l U.S.C.1352. Each tier shall also disclose the
name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award
covered by 3l U.S.C . 1352. Such disclosures are forwarded from tier to tier, up to the recipient.

Trafficking in Persons

(l) Legal Authorities. The Recipient and subrecipient agrees to comply with federal
requirements and guidance, including:
(a) Section 106(9) of the Trafficking Victims Protection Act of 2000 (TVPA),

as amended,22U.S.C. $ 7104(g), and
(b) The terms of this section, which have been derived from U.S. OMB regulatory

guidance, "Award Term for Trafficking in Persons," 2 C.F.R. part l75,per
U.S. OMB's direction.
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(2) Definitions. The Recipient agrees that fut puwoses of this sectionz
(a) Employee means either an individual who is employed by the Recipient or a

Subrecipient, and is participating in a Project or related activities as set forth in
the Underlying Agreement, or another person who is participating in a Project or
related activities as set forth in the Underlying Agreement and is not compensated
bythe Recipient, including, but not limited to, a volunteer, or an individualwhose
services are contributed by the Recipient or Third Party Participant as an in-kind
contribution toward the cost sharing requirements of the Recipient's Underlying
Agreement.

(b) Forced labor means labor obtained by recruitment, harboring, transportation,
provision, or other means of obtaining of a person for labor or services through
the use offorce, fraud, or coercion for the purpose ofsubjection to involuntary
servitude, peonage, debt bondage, or slavery.

(c) Private entity means any entity other than a state, local government, Indian
tribe, or foreign public entity, as those terms are defined in 2 C.F.R. g 175.25,
and includes a for-profit organization, or a nonprofit organization, including
any nonprofit organization of higher education, hospital, or tribal organization
otherthan one included in the definition of Indian Tribe at 2 C.F.R. $ 175.25(b).

(d) Severe forms of trafficking in persons hasthe meaning given at section 103 of
the TVPA, as amended,22U.S.C. $ 7102.

(e) Commercial sex act has the meaning given at section 103 of the TVPA,
as amended, 22 U.S.C. 5 7 102.

(f) Coercion has the meaning given at section 103 of the TVPA, as
amended, 22U.5.C. $ 7102.

(g) Recipient or Direct Recipient means a non-federal entity that receives an award
directly from the State of New York to carry out an activity under a federal
program. The term "Recipient" does not include a Subrecipient.

(h) Subrecipient or Sub-qrantee means any entity or person that receives federal
assistance provided by the State instead of from the State directly, but does not
include a Third-Party Contractor, Third Party Subcontractor, or Lessee.

(i) Sub-asreement or Sub-srant means an agreement through which the
Recipient awards federal assistance to its Subrecipient(s) to support or
stimulate any of the Recipient's or Subrecipient's Projects or related
activities supported under the Award, the accompanying Underlying
Agreement, or Amendments thereto, but does not include a third-party
contract, third party subcontract, or lease.

(j) "This Section" any references to "this section" shall mean and refer to
the section titled, "Tr4lffickting in Persons".

(3) Provisions Applicable to All Recipients. The Recipient agrees to and assures that it,
and any Subrecipients, will:
(a) Provide Information. Inform FTA immediately of any information it receives

from any source alleging a violation of the prohibitions listed in this section,
and

(b) Sub-agreement Provision. Certify and include the following provision in any sub-
agreement it enters with a private entity as defined above in section (2)(c) of this
section:
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(4)

Recipient, or sub recipient, agrees that it and its employees that participate in the

Recipient's Award, may not:

I. Engage in severe forms of trfficking in persons during
the period that the Recipient's Award is in ffict,

2. Procure a commercial sex act during the period that the

Recipient's Award is in effect, or
3. Use forced labor in the performance of the Recipient's

Aw ard or sub-agreements thereunder.

Provisions Applicable to a Private Entitv Recipient. Ifthe Recipient is a private entity,
it agrees that:
(a) Prohibitions. It, its employees, its Subrecipients, and its Subrecipients'

employees that participate in the Underlying Agreement will not:

t Engage in severe forms of trafficking in persons during the period that the

Recipient's or Subrecipient's Underlying Agreement is in effect,

2 Procure a commercial sex act during the period that the Recipient's or
Subrecipient's Underlying Agreement is in effect, or

3_ Use forced labor in the performance of the Recipient's or Subrecipient's
Underlying Agreement or sub-agreements.

(b) Termination of Federal Assistance. Section 106(9) of the TVPA, as amended,

22U.5.C. $ 7104(g), and U.S. OMB regulatory guidance, "Award Term for
Trafficking in Persons," 2 C.F.R. part 175, provide FTA and the State of New
York, through receipt of federal funds, the right to unilaterally terminate the

Underlying Agreement for a violation of that Act without penalty to the

Federal Government or the State of New York, if FTA or the State of New
York determines that the private entity Recipient or its Subrecipient:

I Has violated a prohibition described above in section (4Xa) of this Section,

or
2 Has an employee whose conduct is determined to have violated a

prohibition described above in section (4Xa) of this Section because that

employee's conduct is either:
g Associated with the performance of the Recipient's Underlying

Agreement, or

b Imputed to the Recipient or Subrecipient using the standards of due

process for conduct ofan individual to an organization provided in:
(i) U.S. DOT regulations, "Nonprocurement Suspension

and Debarment,o'2 C.F.R. part 1200, or
(ii) U.S. OMB regulatory guidance, "Guidelines to Agencies on

Governmentwide Debarment and Suspension

(Nonprocurement)," 2 C.F.R. part I80.
(s) Prnrri s lons Annl i^oLlo fn a P pninipnf 'l-haf is Nnf a Private Enfi frr A Recipient that

is not a private entity agrees that section 106(9) of the TVPA, as amended,22U.S.C.

$7104(9), and U.S. OMB regulatory guidance, "Award Term for Trafficking in
Persons," 2 C.F.R. part 175, provides FTA, and consequently the State, the right to
unilaterally terminate the Underlying Agreement, without penalty to the Federal

Government or the State of New York, for a violation of that Act if FTA, or the
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State of New York, determines that:
(a) A private entity that is the Recipient or Subrecipient is determined to have

engaged in severe forms of trafficking in persons during the period that the
Recipient's or Subrecipient's Underlying Agreement is in effect; procured a

commercial sex act during the period that the Recipient's or Subrecipient's
Underlying Agreement is in effect; or used forced labor in the performance of the
Recipient's or Subrecipient's Underlying Agreement or sub-agreements
thereunder; or

(b) An employee of a private entity that is the Recipient or Subrecipient has engaged
in severe forms of trafficking in persons during the period of time that the
Recipient's or Subrecipient's Underlying Agreement is in effect; procured a
commercial sex act during the period of time that the Recipient's or
Subrecipient's Underlying Agreement is in effect; or used forced labor in the
performance of the Recipient's or Subrecipient's Underlying Agreement or sub-
agreements thereunder, and whose conduct described above is associated with
the performance of the Recipient's or Subrecipient's Underlying Agreement; or
is imputed to the Subrecipient using the standards for due process to impute the
conduct of an individual to an organization as provided in U.S. OMB regulatory
guidance, "Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement)," 2 C.F.R. part 180, and U.S. DOT regulations,
"Nonprocurement Suspension and Debarment," 2 C.F.R. part 1200.

(6) Remedies Other Than Termination of Federal Assistance. The Recipient or
Subrecipient agrees that FTA's right to terminate federal assistance as provided in
the TVPA and in sections (4)(b) and (5) are in addition to all other remedies for
noncompliance available to the State and Federal Govemment under the associated
grant agreement.

Access to Records and Reports- Applicability - As shown below. These requirements do not
apply to micro-purchases ($10,000 or less, except for construction contracts over $2,000)
The following access to records requirements apply to this Contract:

l. Where the purchaser is not a State but a local government and is an FTA recipient or a sub-
grantee of FTA recipient in accordance with 49 CFR 18.36(i), contractor shall provide the
purchaser, the FTA, the US Comptroller General or their authorized representatives access to any
books, documents, papers and contractor records which are pertinent to this contract for the
purposes of making audits, examinations, excerpts and transcriptions. Contractor shall also,
pursuant to 49 CFR 633.17, provide authorized FTA representatives, including any PMO
contractor, access to contractor's records and construction sites pertaining to a capital project,
defined at 49 USC 5302(a)1, which is receiving FTA assistance through the programs described
at49 USC 5307,5309 or 5311.

2. Where the purchaser is a State and is an FTA recipient or a sub-grantee of FTA recipient in
accordance with 49 CFR 633.17, contractor shall provide the purchaser, authorized FTA
representatives, including any PMO Contractor, access to contractor's records and construction
sites pertaining to a capital project, defined at 49 USC 5302(a)1, which receives FTA assistance
through the programs described at 49 USC 5307, 5309 or 5311. By definition, a capital project
excludes contracts of less than the simplified acquisition threshold currently set at $250,000.
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3. Where the purchaser enters into a negotiated contract for other than a small purchase or under
the simplified acquisition threshold and is an institution of higher education, a hospital or other
non-profit organization and is an FTA recipient or a sub-grantee of FTA recipient in accordance
with 49 CFR 19.48, contractor shall provide the purchaser, the FTA, the US Comptroller General
or their authorized representatives, access to any books, documents, papers and record of the
contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts and transcriptions.

4. Where a purchaser which is an recipient, subrecipient, or a sub-grantee of an FTA recipient,
and in accordance with 49 USC 5325(a) enters into a contract for a capital project or improvement
(defined at 49 USC 5302(a)(l)) through other than competitive bidding, contractor shall make
available records related to the contract to the purchaser, the Secretary of USDOT and the US
Comptroller General or any authorized officer or employee of any of them for the purposes of
conducting an audit and inspection.

5. Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or
to copy excerpts and transcriptions as reasonably needed.

6. Contractor shall maintain all books, records, accounts and reports required under this contract
for a period of not less than three (3) years after the date of termination or expiration of this
contract, except in the event of litigation or settlement of claims arising from the performance of
this contract, in which case contractor agrees to maintain same until the recipient, FTA
Administrator, US Comptroller General, or any of their authorized representatives, have disposed
of all such litigation, appeals, claims or exceptions related thereto, as provided by 49 CFR
18.3e(ix1 1).

FTA does not require the inclusion of these requirements in subcontracts.

Federal Chanses - Applicability - All Contracts except micro-purchases ($ 10,000 or less, except
for construction contracts over $2,000)

Contractor shall comply with all applicable FTA regulations, policies, procedures and directives,
including without limitation those listed directly or by reference in the Master Agreement between
the recipient and FTA, as they may be amended or promulgated from time to time during the term
of the contract, to the extent that such are publicly available. Contractor's failure to comply shall
constitute a material breach of the contract.

Bondins Requirements - Applicability - For those construction or facility improvement
contracts or subcontracts exceeding $250,000, FTA may accept the bonding policy and
requirements of the recipient, provided they meet the minimum requirements for construction
contracts as follows:

a. A bid guarantee from each bidder equivalent to five (5) percent of the bid price. The "bid
guarantees" shall consist of a firm commitment such as a bid bond, certifies check, or other
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of
his bid, execute such contractual documents as may be required within the time specified.
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b. A performance bond on the part to the Contractor for 100 percent of the contract price. A
"performance bond" is one executed in connection with a contract to secure fulfillment of all
the contractor's obligations under such contract.

c. A payment bond on the part of the contractor for 100 percent of the contract price. A "payment
bond" is one executed in connection with a contract to assure payment, as required by law, of all
persons supplying labor and material in the execution of the work provided for in the contract.
Payment bond amounts required from Contractors are as follows:

(1) 50% of the contract price if the contract price is not more than $l million;
(2) 40% of the contract price if the contract price is more than $l million but not more than
$5 million;or
(3) S2.5 million if the contract price is more than $5 million.

d. A cash deposit, certified check or other negotiable instrument may be accepted by a grantee in
lieu of performance and payment bonds, provided the grantee has established a procedure to assure
that the interest of FTA is adequately protected. An irrevocable letter of credit would also satisfy
the requirement for a bond.

Bid Bond Requirements (_Construction)

(a) Bid Security - A Bid Bond must be issued by a fully qualified surety company acceptable to
(Recipient) and listed as a company currently authorized under 3l CFR, Part 223 as possessing a
Certificate of Authority as described thereunder.

(b) Rights Reserved - In submitting this Bid, it is understood and agreed by bidder that the right is
reserved by (Recipient) to reject any and all bids, or part of any bid, and it is agreed that the Bid
may not be withdrawn for a period of [ninety (90)] days subsequent to the opening of bids, without
the written consent of (Recipient).

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of
his bid within [ninety (90)] days after the bid opening without the written consent of (Recipient),
shall refuse or be unable to enter into this Contract, as provided above, or refuse or be unable to
furnish adequate and acceptable Performance Bonds and Labor and Material Payments Bonds, as
provided above, or refuse or be unable to furnish adequate and acceptable insurance, as provided
above, he shall forfeit his bid security to the extent of (Recipient's) damages occasioned by such
withdrawal, or refusal, or inability to enter into an agreement, or provide adequate security
therefor.

It is further understood and agreed that to the extent the defaulting bidder's Bid Bond, Certified
Check, Cashier's Check, Treasurer's Check, and/or Official Bank Check (excluding any income
generated thereby which has been retained by (Recipient) as provided in fitem x "Bid Security" of
the Instructions to Biddersl) shall prove inadequate to fully recompense (Recipient) for the
damages occasioned by default, then the undersigned bidder agrees to indemnify (Recipient) and
pay over to (Recipient) the difference between the bid security and (Recipient's) total damages, so
as to make (Recipient) whole.
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The undersigned understands that any material alteration of any of the above or any of the material

contained on this form, other than that requested, will render the bid unresponsive.
Performance and Payment Bonding Requirements (Construction)

The Contractor shall be required to obtain performance and payment bonds as follows:

(a) Performance bonds

I . The penal amount of performance bonds shall be 100 percent of the original contract price,

unless the (Recipient) determines that a lesser amount would be adequate for the protection

of the (Recipient).

2. The (Recipient) may require additional performance bond protection when a contract price

is increased. The increase in protection shall generally equal 100 percent of the increase in
contract price. The (Recipient) may secure additional protection by directing the Contractor

to increase the penal amount of the existing bond or to obtain an additional bond.

(b) Payment bonds
l. The penal amount of the payment bonds shall equal:

(i) Fifty percent of the contract price if the contract price is not more than $l million.
(ii) Forty percent of the contract price if the contract price is more than $1 million but not
more than $5 million; or
(iii) Two and one half million if the contract price is more than $5 million.

7. If the original oontraot prioe is $5 million or less, the (Recipient) may require additional
protection as required by subparagraph I ifthe contract price is increased.

Performance and Payment Bonding Requirements (Non-Construction)
The Contractor may be required to obtain performance and payment bonds when necessary to
protect the (Recipient's) interest.

(a) The following situations may warrant a performance bond:

l. (Recipient) property or funds are to be provided to the contractor for use in performing the
contract or as partial compensation (as in retention of salvaged material).

2. A contractor sells assets to or merges with another concem, and the (Recipient), after
recognizing the latter concern as the successor in interest, desires assurance that it is financially
capable.

3. Substantial progress payments are made before delivery of end items starts.

4. Contracts are for dismantling, demolition, or removal of improvements.

(b) When it is determined that a performance bond is required, the Contractor shall be required to
obtain performance bonds as follows:
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I . The penal amount of performance bonds shall be 100 percent of the original contract price,
unless the (Recipient) determines that a lesser amount would be adequate for the protection of
the (Recipient).

2. The (Recipient) may require additional performance bond protection when a contract price
is increased. The increase in protection shall generally equal 100 percent of the increase in
contract price.
The (Recipient) may secure additional protection by directing the Contractor to increase the
penal amount of the existing bond or to obtain an additional bond.

(c) A payment bond is required only when a performance bond is required, and if the use of
payment bond is in the (Recipient's) interest.

(d) When it is determined that a payment bond is required, the Contractor shall be required to
obtain payment bonds as follows:

1. The penal amount of payment bonds shall equal:
(i) Fifty percent of the contract price if the contract price is not more than $l million;
(ii) Forty percent of the contract price if the contract price is more than $l million but not
more than $5 million; or
(iii) Two and one half million if the contract price is increased.

Advance Payment Bonding Requirements
The Contractor may be required to obtain an advance payment bond if the contract contains an
advance payment provision and a performance bond is not furnished. The (recipient) shall
determine the amount of the advance payment bond necessary to protect the (Recipient).
Patent Infringement Bonding Requirements (Patent Indemnity)
The Contractor may be required to obtain a patent indemnity bond if a performance bond is not
furnished and the financial responsibility ofthe Contractor is unknown or doubtful. The (recipient)
shall determine the amount of the patent indemnity to protect the (Recipient).

Warrantv of the Work and Maintenance Bonds

l. The Contractor warrants to (Recipient), the Architect and/or Engineer that all materials and
equipment furnished under this Contract will be of highest quality and new unless otherwise
specified by (Recipient), free from faults and defects and in conformance with the Contract
Documents. All work not so conforming to these standards shall be considered defective. If
required by the fProject Manager], the Contractor shall furnish satisfactory evidence as to the kind
and quality of materials and equipment.

2. The Work furnished must be of first quality and the workmanship must be the best obtainable
in the various trades. The Work must be of safe, substantial and durable construction in all
respects. The Contractor hereby guarantees the Work against defective materials or faulty
workmanship for a minimum period of one (l) year after Final Payment by (Recipient) and shall
replace or repair any defective materials or equipment or faulty workmanship during the period of
the guarantee at no cost to (Recipient). As additional security for these guarantees, the Contractor
shall, prior to the release of Final Payment fas provided below], furnish separate Maintenance (or
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Guarantee) Bonds in form acceptable to (Recipient) written by the same corporate surety that
provides the Performance Bond and Labor and Material Payment Bond for this Contract. These

bonds shall secure the Contractor's obligation to replace or repair defective materials and faulty
workmanship for a minimum period of one (l) year after Final Payment and shall be written in an

amount equal to oNE HLINDRED PERCENT (100%) of the CONTRACT SUM, as adjusted (if
at all).

Clean Air - Applicability - All contracts over $250,000

l) Contractor shall comply with all applicable standards, orders or regulations pursuant to the
Clean Air Act, 42 USC 7401 et seq. Contractor shall report each violation to the recipient and

understands and agrees that the recipient will, in turn, report each violation as required to FTA and
the appropriate EPA Regional Office. 2) Contractor shall include these requirements in each

subcontract exceeding S250,000 financed in whole or in part with FTA assistance.

Recvcled Products - Applicability - All contracts for items designated by the EPA, when the
purchaser or contractor procures $10,000 or more of one of these items during the current or
previous fiscal year using Federal funds.

The contractor agrees to comply with all the requirements of Section 6002 of the Resource

Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited
to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the
procurement of the items designated in Subpart B of 40 CFRPart247.

Davis-Bacun and Cuuelanrl Anti-Kickback Acts - Appliuability -Cunstructiou coutt'acts aud

subcontracts, including actual construction, alteration and/or repair, including decorating and
painting, over $2,000

(l ) Minimum wages -
(i) All laborers and mechanics employed or working upon the site of the work (or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account (except such payroll deductions
as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29
CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the
contractor and such laborers and mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under section I (bX2) of the Davis-Bacon Act on

behalf of laborers or mechanics are considered wages paid to such laborers or mechanics,
subject to the provisions of paragraph (l)(iv) of this section; also, regular contributions made

or costs incurred for more than a weekly period (but not less often than quarterly) under plans,

funds, or programs which cover the particular weekly period, are deemed to be constructively
made or incurred during such weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage determination for the classification of
work actually performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)( ).
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Laborers or mechanics performing work in more than one classification may be compensated
at the rate specified for each classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the time spent in each classification
in which work is performed. The wage determination (including any additional classifications
and wage rates conformed under parugraph (1)(ii) of this section) and the Davis-Bacon poster
(WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible place where it can be easily seen by the workers.

(ii) Responsibilities
(A) The contracting officer shall require that any class of laborers or mechanics,
including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conforrnance with the wage
determination. The contracting officer shall approve an additional classification and
wage rate and fringe benefits therefore only when the following criteria have been met:

(l) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be
performed by the classification requested is not performed by a classification in the
wage determination; and
(2) The classification is utilized in the area by the construction industry; and
(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination; and
(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification
prevails in the area in which the work is performed.

(B) If the contractor and the laborers and mechanics to be employed in the classification
(if known), or their representatives, and the contracting officer agree on the classification
and wage rate (including the amount designated for fringe benefits where appropriate), a
report of the action taken shall be sent by the contracting officer to the Administrator of
the Wage and Hour Division, Employment Standards Administration, U.S. Department
of Labor, Washington, DC 20210. The Administrator? or an authorized representative,
will approve, modify, or disapprove every additional classification action within 30 days
of receipt and so advise the contracting officer or will notify the contracting officer within
the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the contracting officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the contracting officer shall refer the questions, including
the views of all interested parties and the recommendation of the contracting officer, to
the Administrator for determination. The Administrator, or an authorized representative,
will issue a determination within 30 days of receipt and so advise the contracting officer
or will notif,i the contracting officer within the 30-day period that additional time is
necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (lXii) (B) or (C) of this section, shall be paid to all workers performing work
in the classification under this contract from the first day on which work is performed in
the classification.
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(iv) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the

contractor shall either pay the benefit as stated in the wage determination or shall pay

another bona fide fringe benefit or an hourly cash equivalent thereof.

(v) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs

reasonably anticipated in providing bona fide fringe benefits under a plan or program,

Provided, That the Secretary of Labor has found, upon the written request of the

contractor, that the applicable standards of the Davis-Bacon Act have been met. The

Secretary of Labor may require the contractor to set aside, in a separate account, assets

for the meeting of obligations under the plan or program.

(vi) (A) The contracting officer shall require that any class of laborers or mechanics which
is not listed in the wage determination and which is to be employed under the contract

shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefor only
when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a

reasonable relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification
(if known), or their representatives, and the contracting officer agree on the

classification and wage rate (including the amount designated for fringe benefits where

appropriate), a report ofthe action taken shall be sent by the contracting officer to the

Administrator of the Wage and Hour Division, Employment Standards Administration,
Washington, DC 20210. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification action within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer within
the 3O-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the

classification or their representatives, and the contracting officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the contracting officer shall refer the questions, including
the views of all interested parties and the recommendation of the contracting officer, to
the Administrator for determination. The Administrator, or an authorized

representative, will issue a determination with 30 days of receipt and so advise the

contracting officer or will notify the contracting officer within the 30-day period that

additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (1Xv)(g) or (1)(v)(C) of this section, shall be paid to all workers performing
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work in the classification under this contract from the first day on which work rs

performed in the classification.

wirhhold - The recipient shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the contractor
under this contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by
the same prime contractor, so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed
by the contractor or any subcontractor the full amount of wages required by the contract. In the
event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work (or under the United States Housing Act of 1937 or
under the Housing Act of 1949 in the construction or development of the project), all or part of the
wages required by the contract, the grantee may, after written notice to the contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records
(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and

mechanics working at the site of the work (or under the United States Housing Act of 7937, or
undertheHousingActof1949,intheconstructionordevelopmentoftheproject). Suchrecords
shall contain the name, address, and social security number of each such worker, his or her
correct classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in
section 1(bX2XB) of the Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29
CFR 5.5(a)(l)(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in section
l(bX2XB) of the Davis-Bacon Act, the contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees under approved
programs shall maintain written evidence of the registration of apprenticeship programs and

certification of trainee programs, the registration of the apprentices and trainees, and the ratios
and wage rates prescribed in the applicable programs.

(iiXA) The contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to the recipient for transmission to the Federal Transit
Administration. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under section 5.5(a)(3)(i) of Regulations,29 CFR part 5.

This information may be submitted in any form desired. Optional Form WH-347 is available
for this purpose and may be purchased from the Superintendent of Documents (Federal Stock
Number 029-005-00014-l), U.S. Government Printing Office, Washington,DC 20402. The
prime contractor is responsible for the submission of copies of payrolls by all subcontractors.
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(iiXB) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed
by the contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the following:

( I ) That the payroll for the payroll period contains the information required to be maintained
under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is
correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed
on the contract during the payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned, other than permissible
deductions as set forth in Regulations,29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified
in the applicable wage determination incorporated into the contract.

(iiXC) The weekly submission of a properly executed certification set forth on the reverse side
of Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of
Compliance" required by paragraph (3)(iiXB) of this section.

(iiXD) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section l00l of title l8 and section 231 of
title 3l of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the Federal Transit Administration or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them available, the Federal agency
may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may
be necessary to cause the suspension ofany further payment, advance, or guarantee offunds.
Furthermore, failure to submit the required records upon request or to make such records
available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees -
(i) Apprentices - Apprentices will be permitted to work at less than the predetermined rate
for the work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Bureau of Apprenticeship and Training,
or with a State Apprenticeship Agency recognized by the Bureau, or if a person is employed
in his or her first 90 days of probationary employment as an apprentice in such an

apprenticeship program, who is not individually registered in the program, but who has

been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice.
The allowable ratio of apprentices to journeymen on the job site in any craft classification
shall not be greater than the ratio permitted to the contractor as to the entire work force
under the registered program. Any worker listed on a payroll at an apprentice wage rate,
who is not registered or otherwise employed as stated above, shall be paid not less than the
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applicable wage rate on the wage determination for the classification of work actually
performed. In addition, any apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. Where a contractor is
performing construction on a project in a locality other than that in which its program is
registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered program
for the apprentice's level of progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification.
If the Administrator of the Wage and Hour Division of the U.S. Department of Labor
determines that a different practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work
at less than the predetermined rate for the work performed unless they are employed
pursuant to and individually registered in a program which has received prior approval,
evidenced by formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a percentage of the
joumeyman hourly rate specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination which provides for less

than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan approved by the Employment
and Training Administration shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for
the work actually performed. In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no longer be permitted to
utilize trainees at less than the applicable predetermined rate for the work performed until
an acceptable program is approved.

(iii) Equal employment opportunity - The utilization of apprentices, trainees and
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journeymen under this part shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and29 CFR part 30.

(5) Compliance with Copeland Act requirements - The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(l) through (10) and such other clauses as the Federal Transit
Administration may, by appropriate instructions, require, and a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses
in 29 CFR 5.5.

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as

provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts I, 3, and 5 are herein incorporated
by reference in this contract.

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause ofthis contract. Such disputes shall
be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR
parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor,
or the employees or their representatives.

(10) Certification of Eligibility - (i) By entering into this contract, contractor certifies that neither
it (nor he or she) nor any person or firm who has an interest in contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1). (ii) No part of this contract shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a)(l). (iii) The penalty for making false statements is prescribed in l8 USC 1001.

Contract Work Hours & Safetv Standards Act - Applicability - Contracts over 5250,000

(l) Overtime requirements - No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of 40 hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the
clause set forth in paragraph (l) of this section, contractor and any subcontractor responsible
therefore shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall
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be liable for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of 40 hours
without payment of the overtime wages required by the clause set forth in paragraph (l) of this
section.

(3) Withholding for unpaid wages and liquidated damages - the recipient shall upon its own action
or upon written request of USDOL withhold or cause to be withheld, from any moneys payable on
account ofwork performed by contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally-assisted contract subject to
the Contract Work Hours & Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfu any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts - Contractor or subcontractor shall insert in any subcontracts the clauses set forth
in this section, and a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. Prime contractor shall be responsible for compliance by any subcontractor or lower
tier subcontractor with the clauses set forth in this section.

Awards Involving Commerce. The Recipient agrees to comply, and assures that each Third-
Party Participants will comply, with the Fair Labor Standards Act (FLSA), 29 U.S.C. g20l et
seq. to the extent that the FLSA applies to employees performing work with federal assistance
provided through the Underlying Agreement involving commerce, or as the Federal
Government otherwise determines applicable.

No Government Obligation to Third Parties - Applicability - All contracts except micro-
purchases ($10,000 or less, except for construction contracts over S2,000)

(l) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by
the US Government in or approval of the solicitation or award of the underlying contract, absent
the express written consent by the US Government, the US Government is not a party to this
contract and shall not be subject to any obligations or liabilities to the recipient, the contractor, or
any other party (whether or not a party to that contract) pertaining to any matter resulting from the
underlying contract.

(2) Contractor agrees to include the above clause in each subcontract financed in whole or in part
with FTA assistance. It is further agreed that the clause shall not be modified, except to identify
the subcontractor who will be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts - Applicability - All
contracts except micro-purchases ($10,000 or less, except for construction contracts over $2,000)

(l) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended,3l USC 3801 et seq. and USDOT regulations, "Program Fraud Civil
Remedies," 49 CFR 31, apply to its actions pertaining to this project. Upon execution of
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the underlying contract, contractor certifies or affirms the truthfulness and accuracy of any

statement it has made, it makes, it may make, or causes to be made, pertaining to the

underlying contract or FTA assisted project for which this contract work is being
performed. In addition to other penalties that may be applicable, contractor further
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submittal, or certification, the US Govemment reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act (1986) on contractor to the extent the

US Government deems appropriate.

(2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,

submittal, or certification to the US Government under a contract connected with a project

that is financed in whole or in part with FTA assistance under the authority of 49 USC

5307, the Govemment reserves the right to impose the penalties of 18 USC 1001 and 49

USC 5307(n)(l) on contractor, to the extent the US Government deems appropriate.

(3) Contractor shall include the above two clauses in each subcontract financed in whole or in
part with FTA assistance. The clauses shall not be modified, except to identify the

subcontractor who will be subject to the provisions.

Termination - Applicability - All Contracts over $10,000, except contracts with nonprofit
organizations and institutions of higher leaming, where the threshold is $250,000

a. Termination for Convenience (General Provision) the recipient may terminate this contract, in

whole or in part, at any time by written notice to contractor when it is in the recipient's best interest.

Contractor shall hn paid its cosfs, inclrrding contract close-out costs, and profit on work performed

up to the time of termination. Contractor shall promptly submit its termination claim to the

recipient. If contractor is in possession of any of the recipient's property, contractor shallaccount
for same, and dispose of it as the recipient directs.

b. Termination for Default [Breach or Cause] (General Provision) If contractor does not deliver
items in accordance with the contract delivery schedule, or, if the contract is for services, and

contractor fails to perform in the manner called for in the contract, or if contractor fails to comply
with any other provisions of the contract, the recipient may terminate this contract for default.

Termination shall be effectuated by serving a notice of termination to contractor setting forth the

manner in which contractor is in default. Contractor shall only be paid the contract price for
supplies delivered and accepted, or for services performed in accordance with the manner of
performance set forth in the contract.

If it is later determined by the recipient that contractor had an excusable reason for not performing,

such as a strike, fire, or flood, events which are not the fault of or are beyond the control of
contractor, the recipient, after setting up a new delivery or performance schedule, may allow
contractor to continue work, or treat the termination as a termination for convenience.

c. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of a
termination for breach or default, allow contractor an appropriately short period of time in which
to cure the defect. In such case, the notice of termination shall state the time period in which cure

is permitted and other appropriate conditions.
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If contractor fails to remedy to the recipient's satisfaction the breach or default or any of the terms,
covenants, or conditions of this Contract within ten (10) days after receipt by contractor or written
notice from the recipient setting forth the nature of said breach or default, the recipient shall have
the right to terminate the Contract without any further obligation to contractor. Any such
termination for default shall not in any way operate to preclude the recipient from also pursuing
all available remedies against contractor and its sureties for said breach or default.

d. Waiver of Remedies for any Breach If the recipient elects to waive its remedies for any breach
by contractor of any covenant, term or condition of this Contract, such waiver by the recipient
shall not limit its remedies for any succeeding breach of that or of any other term, covenant, or
condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) the recipient, by
written notice, may terminate this contract, in whole or in part, when it is in the recipient's interest.
If the contract is terminated, the recipient shall be liable only for payment under the payment
provisions of this contract for services rendered before the effective date of termination.

f. Termination for Default (Supplies and Service) If contractor fails to deliver supplies or to
perform the services within the time specified in this contract or any extension or if the contractor
fails to comply with any other provisions of this contract, the recipient may terminate this contract
for default. The recipient shall terminate by delivering to contractor a notice of termination
specifying the nature of default. Contractor shall only be paid the contract price for supplies
delivered and accepted, or services performed in accordance with the manner or performance set
forth in this contract.
If, after termination for failure to fulfill contract obligations, it is determined that contractor was
not in default, the rights and obligations of the parties shall be the same as if termination had been
issued for the recipient's convenience.

g. Termination for Default (Transportation Services) If contractor fails to pick up the commodities
or to perform the services, including delivery services, within the time specified in this contract or
any extension or if contractor fails to comply with any other provisions of this contract, the
recipient may terminate this contract for default. The recipient shall terminate by delivering to
contractor a notice of termination specifying the nature of default. Contractor shall only be paid
the contract price for services performed in accordance with the manner of performance set forth
in this contract.

If this contract is terminated while contractor has possession of the recipient goods, contractor
shall, as directed by the recipient, protect and preserve the goods until surrendered to the recipient
or its agent. Contractor and the recipient shall agree on payment for the preservation and protection
of goods. Failure to agree on an amount shall be resolved under the Dispute clause. If, after
termination for failure to fulfill contract obligations, it is determined that contractor was not in
default, the rights and obligations of the parties shall be the same as if termination had been issued
for the recipient's convenience.

h. Termination for Default (Construction) If contractor refuses or fails to prosecute the work or
any separable part, with the diligence that will insure its completion within the time specified, or
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any extension, or fails to complete the work within this time, or if contractor fails to comply with
any other provisions of this contract, the recipient may terminate this contract for default. the
recipient shall terminate by delivering to contractor a notice of termination specifying the nature

of default. In this event, the recipient may take over the work and compete it by contract or
otherwise, and may take possession of and use any materials, appliances, and plant on the work
site necessary for completing the work. Contractor and its sureties shall be liable for any damage

to the recipient resulting from contractor's refusal or failure to complete the work within specified
time, whether or not contractor's right to proceed with the work is terminated. This liability
includes any increased costs incurred by the recipient in completing the work.

Contractor's right to proceed shall not be terminated nor shall contractor be charged with damages

under this clause if:

1. Delay in completing the work arises from unforeseeable causes beyond the control and

without the fault or negligence of contractor. Examples of such causes include: acts of God,
acts of the recipient, acts of another contractor in the performance of a contract with the
recipient, epidemics, quarantine restrictions, strikes, freight embargoes; and

2. Contractor, within 10 days from the beginning of any delay, notifies the recipient in writing
of the causes of delay. If in the recipient's judgment, delay is excusable, the time for
completing the work shall be extended. The recipient's judgment shall be final and conclusive
on the parties, but subject to appeal under the Disputes clauses.

If, after termination of contractor's right to proceed, it is determined that contractor was not in
dcfault, or that thc dclay w&s cxcusoblc, thc rights and obligations of the porties lvill be the
same as if termination had been issued for the recipient's convenience.

i. Termination for Convenience or Default (Architect & Engineering) the recipient may terminate
this contract in whole or in part, forthe recipient's convenience or because of contractor's failure
to fulfill contract obligations. The recipient shall terminate by delivering to contractor a notice of
termination specifying the nature, extent, and effective date of termination. Upon receipt of the
notice, contractor shall (l) immediately discontinue all services affected (unless the notice directs
otherwise), and (2) deliver to the recipient all data, drawings, specifications, reports, estimates,

summaries, and other information and materials accumulated in performing this contract, whether
completed or in process. If termination is for the recipient's convenience, it shall make an

equitable adjustment in the contract price but shall allow no anticipated profit on unperformed
services. If termination is for contractor's failure to fulfill contract obligations, the recipient may
complete the work by contact or otherwise and contractor shall be liable for any additional cost

incurred by the recipient.

If, after termination for failure to fulfill contract obligations, it is determined that contractor was

not in default, the rights and obligations of the parties shall be the same as if termination had been

issued for the recipient's convenience.

j. Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate this
contract, or any portion of it, by serving a notice or termination on contractor. The notice shall
state whether termination is for convenience of the recipient or for default of contractor. If

April 2019

169



termination is for default, the notice shall state the manner in which contractor has failed to perform
the requirements of the contract. Contractor shall account for any property in its possession paid
for from funds received from the recipient, or property supplied to contractor by the recipient. If
termination is for default, the recipient may fix the fee, if the contract provides for a fee, to be paid
to contractor in proportion to the value, if any, of work performed up to the time of termination.
Contractor shall promptly submit its termination claim to the recipient and the parties shall
negotiate the termination settlement to be paid to contractor. If termination is for the recipient's
convenience, contractor shall be paid its contract close-out costs, and a fee, ifthe contract provided
for payment of a fee, in proportion to the work performed up to the time of termination.

If, after serving a notice of termination for default, the recipient determines that contractor has an

excusable reason for not performing, such as strike, fire, flood, events which are not the fault of
and are beyond the control of contractor, the recipient, after setting up a new work schedule, may
allow contractor to continue work, or treat the termination as a termination for convenience.

Government-wide Debarment and Suspension (Nonprocurement) - Applicability - Contracts
over $25,000

The Recipient/subrecipient agrees to the following:

(1) It will comply with the requirements of 2 C.F.R. part 180, subpart C, as adopted and
supplemented by U.S. DOT regulations at 2 C.F.R. part 1200, which include the following:

(a) It will not enter into any arrangement to participate in the development or implementation
of the Project with any Third-Party Participant that is debarred or suspended except as

authorized by:

(i) U.S. DOT regulations, "Nonprocurement Suspension and Debarment," 2 C.F.R. part
1200,
(ii) U.S. OMB, "Guidelines to Agencies on Governmentwide Debarment and Suspension

Qrlonprocurement)," 2 C.F.R. part 180, including any amendments thereto, and
(iii) Executive Orders Nos. 12549 and 12689, "Debarment and Suspension," 31 U.S.C.

$ 6101 note,

(b) It will review the U.S. GSA "System for Award Management," https://www.sam.gov, if
required by U.S. DOT regulations, 2 C.F.R. part 1200, and

(c) It will include, and require each of its Third-Party Participants to include, a similar
provision in each lower tier covered transaction, ensuring that each lower tier Third Party
Participant:

(i) Will comply with Federal debarment and suspension requirements, and
(ii) Reviews the "System for Award Management" at https:i/www.sam.gov, if necessary
to comply with U.S. DOT regulations, 2 C.F.R. part 1200, and
(iii) If the Recipient suspends, debars, or takes any similar action against a Third-Party
Participant or individual, the Recipient will provide immediate written notice to the:

(a) FTA Regional Counsel for the Region in which the Recipient is located or
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implements the Project,
(b) FTA Project Manager if the Project is administered by an FTA Headquarters
Office, or
(c) FTA Chief Counsel,

Contracts Involving Federal Privacv Act Requirements - Applicability - When a grantee

maintains files on drug and alcohol enforcement activities for FTA, and those files are organized
so that information could be retrieved by personal identifier, the Privacy Act requirements apply
to all contracts except micro-purchases ($10,000 or less, except for construction contracts over
$2,000)

The following requirements apply to the Contractor and its employees that administer any system
ofrecords on behalfofthe Federal Government under any contract:

(l) The Contractor agrees to comply with, and assures the compliance of its employees with, the
information restrictions and other applicable requirements of the Privacy Act of 1974,5 U.S.C. $

552a. Among other things, the Contractor agrees to obtain the express consent of the Federal
Government before the Contractor or its employees operate a system of records on behalf of the
Federal Government. The Contractor understands that the requirements of the Privacy Act,
including the civil and criminal penalties for violation of that Act, apply to those individuals
involved, and that failure to comply with the terms of the Privacy Act may result in termination of
the underlying contract.

(2) The Contractor also agrees to include these requirements in each subcontract to administer any
system of records on behalf of the Federal Government financed in whole or in part with Federal
assistance provided by FTA.

Civil Riehts Requirements- Applicability - All contracts except micro-purchases ($10,000 or
less, except for construction contracts over $2,000)

The following requirements apply to the underlying contract:

The Recipient understands and agrees that it must comply with applicable Federal civil rights laws
and regulations, and follow applicable Federal guidance, except as the Federal Government
determines otherwise in writing. Therefore, unless a Recipient or Program, including an Indian
Tribe or the Tribal Transit Program, is specifrcally exempted from a civil rights statute, FTA
requires compliance with that civil rights statute, including compliance with equity in service:

a. Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees to, and
assures that each Third-Party Participant will, comply with Federal transit law,49 U.S.C. $ 5332
(FTA's "Nondiscrimination" statute):

(l) FTA's "Nondiscrimination" statute prohibiting discrimination on the basis of: (a) Race, (b)
Color, (c) Religion, (d) National origin, (e) Sex, (f) Disability, (g) Age, or (h) Gender identity
and
(2) The FTA "Nondiscrimination" statute's prohibition against discrimination includes: (a)
Exclusion from participation, (b) Denial of program benefits, or (c) Discrimination, including
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discrimination in employment or business opportunity,
(3) Except as FTA determines otherwise in writing:

(a) General. Follow:
(i) The most recent edition of FTA Circular 4702.1, "Title VI Requirements and
Guidelines for Federal Transit Administration Recipients," to the extent consistent with
applicable Federal laws, regulations, and guidance, and
(ii) Other applicable Federal guidance that may be issued, but

(b) for the exception for the Tribal Transit Program. FTA does not require an Indian Tribe
to comply with FTA program-specific guidelines for Title VI when administering its
projects funded under the Tribal Transit Program;

b. Nondiscrimination - Title VI of the Civil Rights Act. The Recipient agrees to, and assures that
each Third-Party Participant will :

(l) Prohibit discrimination based on: (a) Race, (b) Color, or (c) National origin,
(2) Comply with:

(a) Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. $ 2000d et seq.,
(b) U.S. DOT regulations, "Nondiscrimination in Federally-Assisted Programs of the
Department of Transportation - Effectuation of Title VI of the Civil Rights Act of 1964,"
49 C.F.R. part2l, and
(c) Federal transit law, specifically 49 U.S.C. $ 5332, as stated in the preceding section a,

and
(3) Except as FTA determines otherwise in writing, follow:

(a) The most recent edition of FTA Circular 4702.l, "Title VI and Title Vl-Dependent
Guidelines for Federal Transit Administration Recipients," to the extent consistent with
applicable Federal laws, regulations, and guidance.
(b) U.S. DOJ, "Guidelines for the enforcement of Title VI, Civil Rights Act of 1964," 28
C.F.R. $ 50.3, and
(c) Other applicable Federal guidance that may be issued;

c. Equal Employment Opportunity.
(l) Federal Requirements and Guidance. The Recipient agrees to, and assures that each Third-
Party Participant will, prohibit discrimination on the basis of race, color, religion, sex, or
national origin, and:

(a) Comply with Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. $ 2000e
et seq.,
(b) Facilitate compliance with Executive Order No. 11246, "Equal Employment
Opportunity," as amended by Executive Order No. I l375, "Amending Executive Order
No. I1246, Relating to Equal Employment Opportunity," 42 U.S.C. $ 2000e note,
(c) Comply with Federal transit law, specifically 49 U.S.C. $ 5332, as stated in section a,

and
(d) Comply with FTA Circular 4704.1other applicable EEO laws and regulations, as

provided in Federal guidance, including laws and regulations prohibiting discrimination
on the basis of disability, except as the Federal Government determines otherwise in
writing.

(2) General. The Recipient agrees to
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(a) Ensure that applicants for employment are employed and employees are treated
during employment without discrimination on the basis of their: (1) Race, (2) Color, (3)
Religion, (4) Sex, (5) Disability, (6) Age, or (7) National origin,

(b) Take affirmative action that includes, but is not limited to: (l) Recruitment
advertising, (2) Recruitment, (3) Employment, (4) Rates of pay, (5) Other forms of
compensation, (6) Selection for training, including apprenticeship, (7) Upgrading, (8)
Transfers, (9) Demotions, (10) Layoffs, and (l l) Terminations, with the exception of
Title VII of the Civil Rights Act of 1964, as amended, exempts Indian Tribes under the
definition of "Employer".

(3) Equal Employment Opportunity Requirements for Construction Activities. In addition to
the foregoing, when undertaking "construction" as recognized by the U.S. Department of
Labor (U.S. DOL), the Recipient agrees to comply, and assures the compliance of each Third-
Party Participant, with:

(a) U.S. DOL regulations, "Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor," 41 C.F.R. chapter 60, and

(b) Executive Order No. 11246, "Equal Employment Opportunity," as amended by
Executive Order No. I 1375, "Amending Executive Order No. I 1246, Relating to Equal
Employment Opportunity," 42 U.S.C. $ 2000e note,

d. Disadvantaged Business Enterprise.

(l) To the extent authorized by applicable Federal law, the Recipient agrees to facilitate, and

assures that each Third-Party Participant will facilitate, participation by small business concerns

owned and controlled by socially and economically disadvantaged individuals, also referred to
as "Disadvantaged Business Enterprises" (DBEs), in the Project, and Recipient agrees to
comply with:

(a) Section 1101(b) of Map-21,23 U.S.C. $ 101 note,
(b) U.S. DOT regulations, "Participation by Disadvantaged Business Enterprises in
Department of Transportation Financial Assistance Programs," 49 C.F.R. part26, and
(c) Federal transit law, specifically 49 U.S.C. $ 5332,

(2) Special Requirements for a Transit Vehicle Manufacturer. The Recipient understands and
agrees that each transit vehicle manufacturer, as a condition of being authorized to bid or
propose on FTA-assisted transit vehicle procurements, must certify that it has complied with
the requirements of 49 C.F.R. part26,

(3) Assurance. As required by 49 C.F.R. $ 26.13(a),

(a) The Recipient provides assurance that:
(a) The Recipient shall not discriminate on the basis of race, color, national origin, or sex
in the award and performance of any DOT-assisted contract or in the administration of its
DBE program or the requirements of 49 C.F.R. part26.
(b) The Recipient shall take all necessary and reasonable steps under 49 C.F.R. part26 to
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ensure nondiscrimination in the award and administration of DOT-assisted contracts.
(c) Implementation of this program is a legal obligation and failure to carry out its terms
shall be treated as a violation of this agreement.
(d) Upon notification to the Recipient of its failure to abide by DBE requirements, the
Federal Govemment may impose sanctions as provided for in 49 C.F.R. part 26, as

implemented by the State through this agreement, and may, in appropriate cases, refer the
matter for enforcement under l8 U.S.C. $ 1001 andlor the Program Fraud Civil Remedies
Act of 1986, 31 U.S.C. $ 3801 et seq.,

(5) Exception for the Tribal Transit Program. FTA exempts Indian tribes from the
Disadvantaged Business Enterprise regulations at 49 C.F.R . part26 under Map-21and previous
legislation.

e. Nondiscrimination on the Basis of Sex

The Recipient agrees to comply with Federal prohibitions against discrimination on the basis of
sex, including: (l) Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. $ 1681

et seq., (2) U.S. DOT regulations, "Nondiscrimination on the Basis of Sex in Education Programs
or Activities Receiving Federal Financial Assistance," 49 C.F.R. part25, and (3) Federal transit
law, specifically 49 U.S.C. $ 5332, as stated in section a,

f. Nondiscrimination on the Basis of Age

The Recipient agrees to comply with Federal prohibitions against discrimination on the basis of
age, including:

(1) The Age Discrimination in Employment Act (ADEA), 29 U.S.C. $$ 621 - 634, which
prohibits discrimination on the basis of age,
(2) U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, "Age
Discrimination in Employment Act," 29 C.F.R. part 1625, which implements the ADEA,
(3) The Age Discrimination Act of 1975, as amended, 42 U.S.C. $ 610l et seq., which
prohibits discrimination against individuals on the basis of age in the administration of
programs or activities receiving Federal funds,
(4) U.S. Health and Human Services regulations, "Nondiscrimination on the Basis of Age in
Programs or Activities Receiving Federal Financial Assistance," 45 C.F.R. part 90, which
implements the Age Discrimination Act of 1975, and
(5) Federal transit law, specifically 49 U.S.C. $ 5332, as stated in section a,

g. Nondiscrimination on the Basis of Disabilit),

The Recipient agrees to comply with the following Federal prohibitions pertaining to
discrimination against seniors or individuals with disabilities:

(l) Federal laws, including:
(a) Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 5 794, which

prohibits discrimination on the basis of disability in the administration of federally
funded programs or activities,

(b)TheAmericanswithDisabilitiesActof 1990(ADA),asamended,42U.S.C. $ 12101 et
seq., which requires that accessible facilities and services be made available to
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individuals with disabilities, I General. Titles I, II, and III of the ADA apply to FTA
Recipients, but 2 Indian Tribes. While Titles II and III ofthe ADA apply to Indian Tribes,
Title I of the ADA exempts Indian Tribes from the definition of "employer,"

(c) The Architectural Barriers Act of 1968, as amended,42 U.S.C. $ 415l et seq., which
requires that buildings and public accommodations be accessible to individuals with
disabilities,

(d) Federal transit law, specifically 49 U.S.C. $ 5332, which now includes disability as a
prohibited basis for discrimination, and

(e) Other applicable laws and amendments pertaining to access for elderly individuals or
individuals with disabilities,

(2) Federal regulations, including:
(a) U.S. DOT regulations, "Transportation Services for Individuals with Disabilities
(ADA)," 49 C.F.R. part37,
(b) U.S. DOT regulations, "Nondiscrimination on the Basis of Disability in Programs and
Activities Receiving or Benefiting from Federal Financial Assistance," 49 C.F.R. part27,
(c) U.S. DOT regulations, "Transportation for Individuals with Disabilities: Passenger

Vessels," 49 C.F.R. part39,
(d) Joint U.S. Architectural and Transportation Barriers Compliance Board (U.S. ATBCB)
and U.S. DOT regulations,'oAmericans With Disabilities (ADA) Accessibility Specifications
for Transportation Vehicles," 36 C.F.R. part 1192 and 49 C.F.R. part 38,
(e) U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability in State and Local
Government Services," 28 C.F.R. part 35,
(0 U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by Public
Accommodations and in Commercial Facilities," 2S C.F.R. part36,
(g) U.S. DEOC, "Rcgulations to Implcmcnt thc Equal Employmcnt Provisions of the

Americans with Disabilities Act," 29 C.F.R. part 1630,
(h) U.S. Federal Communications Commission regulations, "Telecommunications Relay
Services and Related Customer Premises Equipment for Persons with Disabilities," 47

C.F.R. part 64, Subpart F,
(i) U.S. ATBCB regulations, "Electronic and Information Technology Accessibility
Standards," 36 C.F.R. part 1194, and
(j) FTA regulations, "Transportation for Elderly and Handicapped Persons," 49 C.F.R. part
609, and

(3) Other applicable Federal civil rights and nondiscrimination guidance,

h. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections. The Recipient
agrees to comply with the confidentiality and civil rights protections of:
(l) The Drug Abuse Office and Treatment Act of 1972, as amended, 21 U.S.C. $ I101 et seq.,

(2) The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970, as amended, 42 U.S.C. $ 4541 et seq., and
(3) The Public Health Service Act, as amended,42 U.S.C. $$ 290dd -290dd-2,

i. Access to Services for People with Limited Enelish Proficiency. Except as the Federal

Government determines otherwise in writing, the Recipient agrees to promote accessibility of
public transportation services to people whose understanding of English is limited by following:
(l) Executive Order No. 13166, "lmproving Access to Services for Persons with Limited English
Proficiency," August I l, 2000, 42 U.S.C. $ 2000d-l note, and
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(2) U.S. DOT Notice, "DOT Policy Guidance Concerning Recipients' Responsibilities to Limited
English Proficiency (LEP) Persons," 70 Fed. Reg. 74087, December 14,2005,

j. Other Nondiscrimination Laws. Except as the Federal Government determines otherwise in
writing, the Recipient agrees to:
(1) Comply with other applicable Federal nondiscrimination laws and regulations, and
(2) Follow Federal guidance prohibiting discrimination.

k. Remedies. Remedies for failure to comply with applicable Federal Civil Rights laws and Federal
regulations may be enforced as provided in those Federal laws or Federal regulations.

Breaches and Dispute Resolution - Applicability - All contracts over $250,000

Disputes arising in the performance of this contract which are not resolved by agreement of the
parties shall be decided in writing by the recipient's authorized representative. This decision shall
be final and conclusive unless within ten days from the date of receipt of its copy, contractor mails
or otherwise fumishes a written appeal to the recipient's CEO. In connection with such appeal,
contractor shall be afforded an opportunity to be heard and to offer evidence in support of its
position. The decision ofthe recipient's CEO shall be binding upon contractor and contractor shall
abide by the decision. FTA has a vested interest in the settlement of any violation of Federal law
including the False Claims Act, 31 U.S.C. S 3729.

Performance During Dispute - Unless otherwise directed by the recipient, contractor shall continue
performance under this contract while matters in dispute are being resolved.
Claims for Damages - Should either party to the contract suffer injury or damage to person or
property because of any act or omission of the party or of any of his employees, agents or others
for whose acts he is legally liable, a claim for damages therefore shall be made in writing to such
other party within ten days after the first observance of such injury or damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other
matters in question between the recipient and contractor arising out of or relating to this agreement
or its breach will be decided by arbitration if the parties mutually agree, or in a court of competent
jurisdiction within the residing State.

Rights and Remedies - Duties and obligations imposed by the contract documents and the rights
and remedies available thereunder shall be in addition to and not a limitation of any duties,
obligations, rights and remedies otherwise imposed or available by law. No action or failure to act
by the recipient or contractor shall constitute a waiver of any right or duty afforded any of them
under the contract, nor shall any such action or failure to act constitute an approval of or
acquiescence in any breach thereunder, except as may be specifically agreed in writing.

Patent and Riehts Data -
Contracts involving experimental, developmental, or research work ($10,000 or less, except for
construction contracts over $2,000).

Patent Rights
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A. General. The Recipient agrees that:

(l) Depending on the nature ofthe Project, the Federal Government may acquire patent rights
when the Recipient or Third-Party Participant produces a patented or patentable: (a)

Invention, (b) Improvement, or (c) Discovery,

(2) The Federal Govemment's rights arise when the patent or patentable information is: (a)

Conceived under the Project, or (b) Reduced to practice under the Project, and

(3) When a patent is issued or patented information becomes available as described in Patent

Rights Section A(2), the Recipient agrees to: (a) Notify FTA immediately, and (b) Provide a

detailed report satisfactory to FTA,

B. Federal Rights

The Recipient agrees that

(1) Its rights and responsibilities, and the rights and responsibilities of each Third-Party
Participant, in that federally funded invention, improvement, or discovery will be

determined as provided by applicable Federal laws, regulations, and guidance, including
any waiver thereof, and

(2) Unless the Federal Government determines otherwise in writing - inespective of the

Recipient's status or the status of any Third-Party Participant as a large business, a small
business, a State government, a State instrumentality, a local government, an Indian tribe,
a nonprofit organization. an institution of higher education, or an individual - the
Recipient agrees to transmit the Federal Government's patent rights to FTA as specified
in:

(a) 35 U.S.C. $ 200 et seq., and
(b) U.S. Department of Commerce regulations, "Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements," 37 C.F.R. part 401, and

C. License Fees and Royalties. As permittedby 49 C.F.R. parts l8 and l9:

(1) License fees and royalties for patents, patent applications, and inventions derived from the
Project are program income, and

(2) The Recipient has no obligation to the Federal Government with respect to those license
fees or royalties, except:

(a) For compliance with 35 U.S.C. $ 200 et seq., which applies to patent rights developed
under a federally funded research-type project, and
(b) As FTA determines otherwise in writing.

Rights in Data and Copyrights

A. Definition of "SubjectData" means recorded information, subject to (l) Copyright, whether or
not copyrighted, and (2) Delivery,that which is delivered or specified to be delivered under the
Underlying Agreement.
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B. Examples of "SubjectData." Examples of "subject data" include, but are not limited to:
(a) Computer software, (b) Standards, (c) Specifications, (d) Engineering drawings and
associated lists, (e) Process sheets, (f) Manuals, (g) Technical reports, (h) Catalog item
identifications, and (i) Related information, but do not include: (1) Financial reports,
(2) Cost analyses, or (3) Other similar information used for Project administration,

C. General Federal Restrictions. The following restrictions apply to all subject data first produced
in the perforrnance of the Recipient's Project supported by the Underlying Agreement:

(l) Prohibitions. The Recipient may not:
(a) Publish or reproduce any subject data in whole or in part, or in any manner or form, or
(b) Permit others to do so, but

(2) Exceptions. The prohibitions of Rights in Data and Copyrights C(l) do not apply to:
(a) Publications or reproductions for the Recipient's own internal use,
(b) An institution of higher learning,
(c) The portion of subject data that the Federal Government has previously released or

approved for release to the public, or
(d) The portion of data that has the Federal Government's prior written consent for release,

D. Federal Rights in Data and Copyrights. The Recipient agrees that:
(l) License Rights. The Recipient must provide a license to its "subject datd'to the Federal
Government, which license is: (a) Royalty-free, (b) Non-exclusive, and (c) Irrevocable,

(2) Uses. The Federal Government's license must permit the Federal Government to take the
following actions provided those actions are taken for Federal Government purposes: (a)
Reproduce the subject data, (b) Publish the subject data, (c) Otherwise use the subject data,
and (d) Permit other entities or individuals to use the subject data, and

E. Special Federal Rights in Data for Research, Development, Demonstration, Deployment, and
Special Studies Projects. In general, FTA's purpose in providing Federal funds for a research,
development, demonstration, deployment, or special studies Project is to increase transportation
knowledge, rather than limit the benefits of the Project to the Recipient and its Third-Party
Participants, therefore, the Recipient agrees that:

(1) Publicly Available Report. When the Project is completed, it must provide a Project report
that FTA may publish or make available for publication on the Internet,

(2) Other Reports. It must provide other reports pertaining to the Project that FTA may request,
(3) Availability of Subject Data. FTA may make available to any FTA Recipient or any of its

Third-Party Participants at any tier of the Project, either FTA's copyright license to the
subject data or a copy of the subject data, except as the Federal Government determines
otherwise in writing,

(4) Identification of Information. It must identify clearly any specific confidential, privileged,
or proprietary information submitted to FTA,

(5) Incomplete Project. If the Project is not completed for any reason whatsoever, all data
developed under the Project becomes "subject data" and must be delivered as the Federal
Government may direct, but
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(6) Exception. Rights in Data and Copyrights Section E does not apply to an adaptation of
automatic data processing equipment or program that is both:
(a) For the Recipient's use, and
(b) Acquired with FTA capital program funding,

F. License Fees and Royalties. As permittedby 49 C.F.R. parts 18 and l9:
(1) License fees and royalties for copyrighted material or trademarks derived from Project are
program income, and
(2) The Recipient has no obligation to the Federal Government with respect to those license
fees or royalties, except:

(a) For compliance with 35 U.S.C. $ 200 et seq., which applies to patent rights developed
under a federally funded research-type project, and

(b) As FTA determines otherwise in writing,

G. Hold Harmless. Upon request by the Federal Government, the Recipient agrees that:
(1) Violation by Recipient.

(a) If it willfully or intentionally violates any:
(l) Proprietary rights, (2) Copyrights, or (3) Right of privacy, and

(b) Its violation occurs from any of the following uses of Project data:
(l) Publication, (2) Translation, (3) Reproduction, (4) Delivery, (5) Use, or (6)

Disposition, then
(c) It will indemnifu, save, and hold harmless against any liability, including costs and
expenses of:

(l) The Federal Government's officers acting within the scope of their official duties,
(2) The Federal Government's employees acting within the scope of thcir olficial

duties, and
(3) Federal Government's agents acting within the scope of their official duties, but

(2) Exceptions. The Recipient will not be required to indemnify the Federal Government for
any liability described in Rights in Data and Copyrights Section G(l) if:

(a) Violation by Federal Officers, Employees or Agents. The violation is caused by the
wrongful acts of Federal employees or agents, or

(b) State law. If indemnification is prohibited or limited by applicable State law,

H. Restrictions on Access to Patent Rights. Nothing in this Rights in Data and Copyrights section
pertaining to rights in data either:

(l) Implies a license to the Federal Government under any patent, or
(2) May be construed to affect the scope of any license or other right otherwise granted to the
Federal Government under any patent,

L Data Developed Without Federal Funding or Support. The Recipient understands and agrees that
in certain circumstances it may need to provide data developed without any Federal funding or
support to FTA. Nevertheless:

(l) Protections. Rights in Data and Copyrights Sections A, B, C, and D generally do not apply
to data developed without Federal funding, even though that data may have been used in
connection with the Project, and

(2) Identification of Information. The Recipient understands and agrees that the Federal
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Government will not be able to protect data developed without Federal funding from
unauthorized disclosure unless that data is clearly marked "Proprietary" or "Confidential,"
and

J. Requirements to Release Data. The Recipient understands and agrees that the Federal
Government may be required to release Project data and information the Recipient submits to the
Federal Government as required by:

(l) The Freedom of Information Act, 5 U.S.C. $ 552,
(2) Another applicable Federal law requiring access to Project records,
(3) U.S. DOT regulations, "Uniform Administrative Requirements for Grants and Agreements

with Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations,"
specifically 49 C.F.R. $ 19.36(d), or

(4) Other applicable Federal regulations and guidance pertaining to access to Project records.

Transit Emplovee Protective Provisions - Applicability - Contracts for transit operations except
micro-purchases ($10,000 or less, except for construction contracts over $2,000)

Public Transportation Employee Protective Arrangements

The Recipient agrees that 49 U.S.C. $ 5333(b) requires employee protective affangements to be in
place as a condition of award of FTA assistance made available or appropriated for FTA programs
involving public transportation operations. U.S. DOL recognizes the following categories of
arrangements:

1. U.S. DOL Certification When its Project involves public transportation operations and is
financed with funding made available or appropriated for 49 U.S.C. $$ 5307, 5309,5312,
5337, or 5339, as amended by Map-21, or former 49 U.S.C. $$ 5308, 5309, 5312, or other
provisions of law as required by the Federal Government, U.S. DOL must provide a

Certification of employee protective arrangements before FTA may provide financial
assistance for the Project. Therefore, the Recipient understands and agrees, and assures that
any Third-Party Participant providing public transportation operations will agree, that:
(a) It must carry out the Project as provided in its U.S. DOL Certification, which contains

the terms and conditions that U.S. DOL has determined to be fair and equitable to protect
the interests of any employees affected by the Project,

(b) It must comply with 49 U.S.C. $ 5333(b), and any future amendments thereto,
(c) It will follow the U.S. DOL guidelines, "Guidelines, Section 5333(b), Federal Transit

Law," 29 C.F.R. part2l5, except as U.S. DOL determines otherwise in writing,
(d) It must comply with the terms and conditions of the U.S. DOL certification of public

transportation employee protective arrangements for the Project, which certification is
dated as identified on the Underlying Agreement, including:

(l ) Alternative comparable arrangements U.S. DOL has specified for the Project,
(2) Any revisions U.S. DOL has specified for the Project, or
(3) Both, and

(e) It must comply with the following documents and provisions incorporated by reference
in and made part of the Underlying Agreement for the Project:

(l) The U.S. DOL certification of public transportation employee protective
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affangements for the Project, which certification is dated as identified on the Underlying
Agreement,
(2) The documents cited in that U.S. DOL certification for the Project,
(3) Any alternative comparable alrangements that U.S. DOL has specified for the
Project, and
(4) Any revisions that U.S. DOL has specified for the Project,

2. Special Warranty When its Project involves public transportation operations, and is
financed with funding made available or appropriated for 49 U.S.C. $ 531l, as amended
by Map-21, for former 49 U.S.C. $ 531 I in effect in FY 2012, or a previous fiscal year, or
for section 3038 of TEA-21, as amended by section 3039 of SAFETEA-LU, U.S. DOL
will provide a Special Warranty for those projects, including projects under the Tribal
Transit Program. Therefore, the Recipient understands and agrees, and assures that any
Third-Party Participant providing public transportation operations will agree, that:

(a) It must comply with Federal transit laws, specifically 49 U.S.C. $ 5333(b),
(b) Follow the U.S. DOL guidelines, "Guidelines, Section 5333(b), Federal Transit

Law," 29 C.F.R. part2l5, except as U.S. DOL determines otherwise in writing,
(c) It will comply with the U.S. DOL Special Warranty for its Project that is most current

on the date when it executed the Underlying Agreement, and documents cited
therein, including: (l) Any alternative comparable arrangements U.S. DOL has

specified for the Project, (2) Any revisions U.S. DOL has specified for the Project,
or (3) Both, and

(d) It will comply with the following documents and provisions incorporated by
reference in and made part of the Underlying Agreement:
1. The U.S. DOL Special Warranty for its Project,
2. Documents cited in that Special Warranty,
3. Alternative comparable arrangements U.S. DOL specifies for the Project, and
4. Any revisions that U.S. DOL has specified for the Project, and

3. Special Arraneements for 49 U.S.C. S 5310 Projects. The Recipient understands and agrees,
and assures that any Third Party Participant providing public transportation operations will
agree, that although pursuant to 49 U.S.C. $ 5310, and former 49 U.S.C. $$ 5310 or 5317,
FTA has determined that it was not "necessary or appropriate" to apply the conditions of
49 U.S.C. $ 5333(b) to Subrecipients participating in the program to provide public
transportation for seniors (elderly individuals) and individuals with disabilities, FTA
reserves the right to make the following exceptions:

(a) FTA will make case-by-case determinations of the applicability of 49 U.S.C. $
5333(b) for all transfers of funding authorized under title 23, United States Code
(flex funds), and

(b) FTA reserves the right to make other exceptions as it deems appropriate.

Disadvantased Business Enterprise (DBE) - Applicability - Contracts over $10,000 awarded
on the basis of a bid or proposal offering to use DBEs

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26,
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
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Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises
(DBE) is 10%. The recipient's overall goal for DBE participation is listed elsewhere. If a separate

contract goal for DBE participation has been established for this procurement, it is listed
elsewhere.

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR
Part26 in the award and administration of this contract. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this
contract or such other remedy as the municipal corporation deems appropriate. Each subcontract
the contractor signs with a subcontractor must include the assurance in this paragraph (see 49 CFR
26.13(b)).

c. If a separate contract goal has been established, Bidders/offerors are required to document
sufficient DBE participation to meet these goals or, alternatively, document adequate good faith
efforts to do so, as provided for in 49 CFR 26.53.

d. If no separate contract goal has been established, the successful bidder/offeror will be required
to report its DBE participation obtained through race-neutral means throughout the period of
performance.

e. The contractor is required to pay its subcontractors performing work related to this contract for
satisfactory performance of that work no later than 30 days after the contractor's receipt of
payment for that work from the recipient. In addition, the contractor may not hold retainage from
its subcontractors or must return any retainage payments to those subcontractors within 30 days
after the subcontractor's work related to this contract is satisfactorily completed or must return any
retainage payments to those subcontractors within 30 days after incremental acceptance of the
subcontractor's work by the recipient and contractor's receipt of the partial retainage payment
related to the subcontractor's work.

f. The contractor must promptly notify the recipient whenever a DBE subcontractor performing
work related to this contract is terminated or fails to complete its work, and must make good faith
efforts to engage another DBE subcontractor to perform at least the same amount of work. The
contractor may not terminate any DBE subcontractor and perform that work through its own forces
or those of an affiliate without prior written consent of the recipient.

Prompt Pavment - Applicability - All contracts except micro-purchases ($10,000 or less, except
for construction contracts over $2,000)

The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory
performance of its contract no later than 30 days from the receipt of each payment the prime
contract receives from the Recipient. The prime contractor agrees further to return retainage
payments to each subcontractor within 30 days after the subcontractor's work is satisfactorily
completed. Any delay or postponement of payment from the above referenced time frame may
occur only for good cause following written approval of the Recipient. This clause applies to both
DBE and non-DBE subcontracts.
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Incorporation of Federal Transit Administration (FTA) Terms - Applicability - All contracts
except micro-purchases ($10,000 or less, except for construction contracts over $2,000)

The preceding provisions include, in part, certain Standard Terms & Conditions required by
USDOT, whether or not expressly stated in the preceding contract provisions. All USDOT-
required contractual provisions, as stated in FTA Circular 4220.1F, are hereby incorporated by
reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be
deemed to control in the event of a conflict with other provisions contained in this Agreement. The
contractor shall not perform any act, fail to perform any act, or refuse to comply with any request
that would cause the recipient to be in violation of FTA terms and conditions.

Drus & Alcohol Abuse and Testins - Applicability - Operational service contracts except micro-
purchases ($10,000 or less, except for construction contracts over S2,000)

The Contractor agrees to comply with the following Federal substance abuse regulations:
(a) Drug-Free Workplace. U.S. DOT regulations, "Drug-Free Workplace Requirements (Grants),

" 49 C.F.R. Part32, that implements the Drug-Free Workplace Act of 1988 as amended, 41

U.S.C. $$ 8103 et seq., and 2 CFR part 182,
(b) Alcohol Misuse and Prohibited Drug Use. FTA Regulations, "Prevention of Alcohol Misuse

and Prohibited Drug Use in Transit Operations," 49 USC 5331, as amended by Map-21,49
CFR part 40,49 USC chapter 53, 49 CFR Part 655, to the extent applicable.

Other X'ederal Requirements:

Full and Open Competition - In accordance with 49 U.S.C. $ 5325, all procurement transactions
shall be conducted in a manner that provides full and open competition.

Prohibition Aeainst Exclusionarv or Discriminatorv Specifications - Apart from inconsistent
requirements imposed by Federal statute or regulations, the contractor shall comply with the
requirements of 49 USC 5323(h)(2) by refraining from using any FTA assistance to support
procurements using exclusionary or discriminatory specifications.

Conformance with ITS National Architecture - Contractor shall conform, to the extent
applicable, to the National Intelligent Transportation Standards architecture as required by
SAFETEA-LU Section 5307(c),23 U.S.C. Section 512 note and followthe provisions of FTA
Notice, '.FTA National Architecture Policy on Transit Projects," 66 Fed. Reg.l455 et seq., January
8, 2001, and any other implementing directives FTA may issue at a later date, except to the extent
FTA determines otherwise in writing.

Safeguarding Protected Personallv Identifiable Information (PPD

U.S. DOT Common Rules requires Recipient to implement, and require any sub-grantee, if
any, to implement reasonable measures to safeguard protected personally identifiable
information as well as any information that the FTA or pass-through entity designates as

sensitive.
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Access Requirements for Persons with Disabilities - Contractor shall comply with 49 USC
5301(d), stating Federal policy that the elderly and persons with disabilities have the same rights
as other persons to use mass transportation services and facilities and that special efforts shall be
made in planning and designing those services and facilities to implement that policy. Contractor
shall also comply with all applicable requirements of Sec. 504 of the Rehabilitation Act (1973), as

amended, 29 USC 794, which prohibits discrimination on the basis of handicaps, and the
Americans with Disabilities Act of 1990 (ADA), as amended, 42 USC 12101 et seq., which
requires that accessible facilities and services be made available to persons with disabilities,
including any subsequent amendments thereto.

Notification of Federal Particination - To the extent required by law, in the announcement of
any third-party contract award for goods and services (including construction services) having an
aggregate value of $500,000 or more, contractor shall specify the amount of Federal assistance to
be used in financing that acquisition of goods and services and to express that amount of Federal
assistance as a percentage ofthe total cost ofthe third-party contract.

Interest of Members or Delegates to Congress - No members of, or delegates to, the US
Congress shall be admitted to any share or part of this contract nor to any benefit arising therefrom.

Inelisible Contractors and Subcontractors - Any name appearing upon the Comptroller
General's list of ineligible contractors for federally-assisted contracts shall be ineligible to act as

a subcontractor for contractor pursuant to this contract. If contractor is on the Comptroller
General's list of ineligible contractors for federally financed or assisted construction, the recipient
shall cancel, terminate or suspend this contract.

Other Contract Requirements - To the extent not inconsistent with the foregoing Federal
requirements, this contract shall also include those standard clauses attached hereto, and shall
comply with the recipient's Procurement Guidelines, available upon request from the recipient.

Compliance with Federal Regulations - Any of Recipient's contracts shall contain the following
provisions: All UsDoT-required contractual provisions, as set forth in FTA Circular 4220.tF, arc
incorporated by reference. Anything to the contrary herein notwithstanding, FTA mandated terms
shall control in the event of a conflict with other provisions contained in this Agreement.
Contractor shall not perform any act, fail to perform any act, or refuse to comply with any grantee
request that would cause the recipient to be in violation of FTA terms and conditions. Contractor
shall comply with all applicable FTA regulations, policies, procedures and directives, including,
without limitation, those listed directly or incorporated by reference in the Master Agreement
between the recipient and FTA, as may be amended or promulgated from time to time during the
term of this contract. Contractor's failure to so comply shall constitute a material breach of this
contract.

Real Propertv - Any contract entered into shall contain the following provisions: Contractor shall
at all times comply with all applicable statutes and USDOT regulations, policies, procedures and
directives governing the acquisition, use and disposal of real property, including, but not limited
to,49 CFR 18.31-18.34,49 CFR 19.30-19.37,49CFRPart24,49CFR 5326asamendedbyMap-
27,49 CFR part 18 or 19,49 USC 5334, applicable FTA Circular 5010, and FTA Master
Agreement, as they may be amended or promulgated during the term of this contract. Contractor's
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failure to so comply shall constitute a material breach of this contract.

Recipient and any third-party participant(s) shall comply with 49 U.S.C. $ 303, 23 C.F.R part774,
54 U.S.C. $306108, 54 U.S.C. 312501 et. seq.,36 C.F.R. part 800,42 U.S.C. $1996, $3161 note

and Executive OrderNo. 13007 as such actions may relate to: Parks, Recreation Areas, Wildlife
and Waterfowl Refuges; Historic Sites, Archeological and Historic Preservation, Protection of
Historic Properties; preservation of places and objects of religious importance to American
Indians, Eskimos, Aleuts, and Native Hawaiians, and facilitate compliance with the American
Indian Religious Freedom Act; compliance with environmental mitigation measures related to
environmental assessments, environmental impact statements, categorical exclusions, memoranda
of agreement, documents required under 49 U.S.C. $ 303, and other environmental documents.

Access to Services for Persons with Limited Enslish Proficiencv - To the extent applicable and

except to the extent that FTA determines otherwise in writing, the Recipient agrees to comply with
the policies of Executive Order No. 13166, "lmproving Access to Services for Persons with
Limited English Proficiency," 42 U.S.C. $ 2000d I note, and with the provisions of U.S. DOT
Notice, "DOT Guidance to Recipients on Special Language Services to Limited English Proficient
(LEP) Beneficiaries," 70 Fed. Reg. 74087, December 14,2005.

Environmental Justice - Except as the Federal Government determines otherwise in writing, the
Recipient agrees to promote environmental justice by following:

(1) Executive Order No. 12898, "Federal Actions to Address Environmental Justice in
Minority Populations and Low-lncome Populations," February ll, 1994,42 U.S.C. 5 4321

note, as well as facilitating compliance with that Executive Order, and
(2) DOT Ordcr 5610.2, "Dcpartmcnt of Transportation Actions to Addrcss Environmentol
Justice in Minority Populations and Low-lncome Populations," 62Fed. Reg. 18377, April 15,

1997, and
(3) The most recent and applicable edition of FTA Circular 4703.l, "Environmental Justice

Policy Guidance for Federal TransitAdministration Recipients," August 15,2012,to the extent
consistent with applicable Federal laws, regulations, and guidance,

Environmental Protections - Compliance is required with any applicable Federal laws imposing
environmental and resource conservation requirements forthe project. Some, but not all, of the
major Federal laws that may affect the project include: The National Environmental Policy Act of
1969; the Clean Air Act; the Resource Conservation and Recovery Act; the comprehensive
Environmental response, Compensation and Liability Act; as well as environmental provisions
with Title 23 U.S.C., and 49 U.C. chapter 53. The U.S. EPA, FHWA and other federal agencies

may issue other federal regulations and directives that may affect the project. Compliance is

required with any applicable Federal laws and regulations in effect now or that become effective
in the future.

Geosraphic Information and Related Spatial Data - Any project activities involving spatial
data or geographic information systems activities financed with Federal assistance are required to
be consistent with the National Spatial Data Infrastructure promulgated by the Federal Geographic
Data Committee, except to the extent that FTA determines otherwise in writing.

Geographic Preference
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All project activities must be advertised without geographic preference, except as permitted by
federal law, regulation, requirement or guidance. Such exception may include, but may not be
limited to, A/E, contracts under certain circumstances and preference for hiring veterans on transit
construction proj ects.

Orqanizational Conflicts of Interest
The Recipient and subrecipient, if any, agrees that it will not enter a procurement that involves a
real or apparent organizational conflict of interest described as follows:

(1) When It Occurs. An organizational conflict of interest occurs when the Project work, without
appropriate restrictions on certain future activities, results in an unfair competitive advantage:

(a) To that Third-Party Participant or another Third-Party Participant performing the Project
work, and
(b) That impairs that Third Party Participant's objectivity in performing the Project work, or

(2) Other. An organizational conflict of interest may involve other situations resulting in
fundamentally unfair competitive conditions,
(3) Disclosure Requirements. Consistent with FTA policies, the Recipient must disclose to FTA,
and each of its Subrecipients must disclose to the Recipient:

(a) Any instances of organizational conflict of interest, or
(b) Violations of federal criminal law, involving fraud, bribery, or gratuity violations
potentially affecting the federal award, and

(4) Failure to Disclose. Failure to make required disclosures can result in remedies for
noncompliance, including debarment or suspension.

Ethics
Standards of Conduct. At a minimum, the Recipient / Subrecipients will establish and maintain written
Standards of Conduct covering conflicts of interest that:

(1) Apply to the following individuals who have a present or potential financial interest, or other
significant interest, such as a present or potential employment interest in the selection, award, or
administration of a third-party contract or subcontract:

(a) The Recipient or its Subrecipients' offrcers, employees, board members, or agents engaged
in the selection, award, or administration of any third-party agreement,
(b) The immediate family members or partners of those listed above in section (1)(a) of this
Master Agreement, and

(c) An entity or organization that employs or is about to employ any person that has a
relationship with the Recipient or its Subrecipient listed above in sections (1)(a) and (b) of
this Master Agreement;

(2) Prohibit those individuals listed above in section (1) from:
(a) Engaging in any activities involving the Recipient's or any of its Subrecipients' present or
potential Third-Party Participants at any tier, including selection, award, or administration of
a third-party agreement in which the individual has a present or potential financial or other
significant interest, and

(b) Accepting a gratuity, favor, or anything of monetary value from a present or potential
Third-Party Participant in the Recipient's Underlying Agreement, unless the gift is unsolicited
and has an insubstantial financial or nominal intrinsic value; and
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(3) Establish penalties, sanctions, or other disciplinary actions for violations, as permitted by state
or local law or regulations, that apply to those individuals listed above in section (1) and the
Recipient's or Subrecipient's Third Party Participants.

Federal Sinsle Audit Requirements for State Administered Federallv Aid Funded Proiects
Non Federal entities that expend $750,000 or more in a year in Federal awards from all sources
are required to comply with the Federal Single Audit Act provisions contained in U.S. Office of
Management and Budget (OMB) Circular No. A 133, "Audits of States, Local Govemments, and
Non Profit Organizations" (replaced with 2 CFR Part200,"Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards" effective December 26,2014 as

applicable). Non- Federal entities that expend Federal awards from a single source may provide a
program specific audit, as defined in the Circular. Non- Federal entities that expend less than the
amount above in a year in Federal awards from all sources are exempt from Federal audit
requirements for that year, except as noted in Sec. 215 (a) of OMB Circular A-133 Subpart B--
Audits, records must be available for review or audit by appropriate officials of the cognizant
Federal agency the New York State Department of Transportation, the New York State

Comptroller's Office and the U.S. Governmental Accountability Office (GAO).

Non- Federal entities are required to submit a copy of all audits, as described above, within 30
days of issuance of audit report, but no later than 9 months after the end of the entity's fiscal year,

to the New York State Department of Transportation, Contract Audit Bureau, 50 Wolf Road,
Albany, NY 12232. Unless a time extension has been granted by the cognizant Federal Agency
and has been filed with the New York State Department of Transportation's Contract Audit
Bureau, failure to comply with the requirements of OMB Circular A-133 may result in suspension
orfermination of Federal award payments.

Catalos of tr'ederal Domestic Assistance (CFDA) Identification Number
The municipal project sponsor is required to identifu in its accounts all Federal awards received
and expended, and the Federal programs under which they were received. Federal program and
award identification shall include, as applicable, the CFDA title and number, award number and
year, name of the Federal agency, and name of the pass-through entity.

The Ctr'DA number for the Federal Transit Administration

Nonurbanized Area Formula (Section 531 l) is 20.509. A Recipient covered by the Single Audit
Act Amendments of 1996 and OMB Circular A-133, "Audits of States, Local Governments, and

Non-Profit Organizations," (replaced with 2 CFR Part 200,"Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards" effective December
26,2014 as applicable) agrees to separately identifu the expenditures for Federal awards under the
Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection
Form (SF-SAC) required by OMB Circular A-133. The Recipient agrees to accomplish this by
identifuing expenditures for Federal awards made under Recovery Act separately on the SEFA,
and as separate rows under Item 9 of Part III on the SF-SAC by CFDA number, and inclusion of
the prefix 65ARRA" in identifying the name of the Federal program on the SEFA and as the first
characters in Item 9d of Part III on the SF-SAC.

Veterans Preference As provided by 49 U.S.C. $ 5325(k), to the extent practicable, the Recipient
agrees and assures that each ofits Subrecipients:

April 20 I9
187



(1) Will give a hiring preference to veterans, as defined in 5 U.S.C. $ 2108, who have the skills
and abilities required to perform construction work required under a third-party contract in
connection with a Capital Project supported with federal assistance appropriated or made
available for 49 U.S.C. chapter 53, and

(2) Will not require an employer to give a preference to any veteran over any equally qualified
applicant who is a member of any racial or ethnic minority, female, an individual with a
disability, or a former employee.
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CITY OF KINGSTON
RESOLUTION NO. .... 2OI.-.

Authorizing the implementation and funding in the first instance of the State Mass Transportation Capital
program-aid eligible costs of mass transportation projects described in NYS Department of Transportation
Agreement #K007402 annexed here to, and appropriating funds therefor.

WHEREAS, the City of Kingston desires to advance the program of projects, as detailed in

Schedule A of the attached agreement, by making a commitment of 100% of the total costs of the

program; and

WHEREAS, the program of projects, is eligible for funding under Title 23 U.S. Code, as

amended, that calls for the apportionment of the costs in such program to be borne at the ratio of 80%

Federaf funds and 20o/o non-federal funds; and

WHEREAS, any State Transit Omnibus share of such projects shall be 50Yo of the nonfederal

share, but in no event, shall the state share exceed 10 percent ofproject costs;

NOW, THEREFORE' by action of the City Council, duly convened, it is hereby

RESOLVED, that the City Council hereby approves the program of projects as detailed in

Schedule A; and it is hereby further

RESOLVED, that the City Council hereby authorizes the City Comptroller to pay in the first

instance ONE HUNDRED PER CENT [00%] of the total project costs; and it is further

RESOLVED, that the sum of up to $83,125 will be reimbursed to the City of Kingston through

the State contract; following reimbursement by the Federal Government for it's 80% share; and it is

hereby further

RESOLVED, that in the event the costs of the projects exceed the amount appropriated above,

the City shall convene as soon as possible to appropriate said excess amount immediately upon the

notification by the Chief Executive Officer thereof, and it is further

RESOLVED, that the Mayor is hereby authorized to execute all necessary Agreements,

certification or reimbursement requests for Federal Aid and/or State Mass Transportation Capital Aid on

behalf of the City with New York State Department of Transportation in connection with the
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advancement or approval of the projects and providing for the administration of the local share of federal-

aid and state-aid eligible project costs within appropriations therefor that are not so eligible, and it is

further

RESOLVED' that a certified copy of this resolution shall be filed with the New York State

Commissioner of Transportation by attaching it to any necessary Agreement in connection with the

projects, and it is further

RESOLVED, this Resolution shall take effect immediately.

City of Kingston

STATE OF NEW YORK

CITY OF ) ss.

On the ...... day of ... .. in the year ....... before me, the undersigned, personally appeared
personally known to me or proved to me on the basis of

satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she /they executed the same in his/her/their capacity
(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person
upon behalf of which the individual(s) acted, executed the instrument.

NOTARY PUBLIC

)
)
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Steven T. Noble
Mayor

Stephan Knox
Director

Thomas Murray
Assistant Director

CITY OF KINGSTON
Building Safety & Zoning Enforcement

5 Garraghan Drive
Kingston, NY 12401
Phone (845) 33 l-1217

Fax (845) 331-1224

n

June 16,2020

Alderperson atLarge Andrea Shaut
City of Kingston Common Council
420 Broadway
Kingston, NY 12401

Dear Alderperson at Large Shaut:

Attached find budget transfer documentation for your consideration and approval. This request suggest a
conveyance of funds for the replacement of an expired roof top AC unit with a wall mounted AC/Heat
Pump for Building Safety. This requests is for an intemal transfer that will have zero financial impact.

ly,

Knox
D irector of Bu i ld in g S afety & Zoning Enforcement
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THE CITY OF KINGSTON COMMON COUNCIL

FINAI\CE AIID AUDIT
COMMITTEE REPORT

INTERNAL TRANSFER X

AUTI{ORIZATION _
CLAINIS

TRANSFER 

-
BONDTNC REQUEST
OTHM.

REQUEST DESCRIPTION

CONTINGENCY TRANSFER
BT]DGET MODIFICATION
ZONING

DEpARTMENT Building Safety & Zoning Enforcement p6786t15t2020

Descriptio n. Emergency replacement of roof top air conditioning unit with a wall mounted heat

pump/AC unit for main office area

Transfer:

$2,950.00 from ,A1 362014 5443 to 4136201 2 5211

Estimated Financial None

Motion

Seconded

Action Required

SEQRA Decision:
Type I Action
Type II Action
Unlisted Action

Negative Declaration of Environmental Significance: _

Conditioned Negative Declaration :

Seek Lrad Agency Status:

Committee Vote YES NO

Douglas Koop, Chairman

Reynolds Scott-Childress Ward 3

Anthony Davis, Ward 6

Michele Hincb Ward 9

Steven Schabot, Ward 8Pos itive Declaration o f Env ir onmental Sign ificance:
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2020 Budgetary Transfer

ACCOUNT ACCOUNT DESCRIPTION

AL-3620-74-5442 Maintenance of Building s 2,950 AL-362O-12-527L Other Equipment
s 2,950

TRANSFER

FROM ACCOUNT ACCOUNT DESCRIPTION

TRANSFER

2,950
2,95O

TO

s
s

19
6
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CITY OF KII\GSTOI{

office of the city clerk & Registrar ofvital Statistics
cityclerk@kingston-ny. gov

{-- R.'

Steven T. Noble, Mayor
Elisa Tinti, City Clerk & Registrar

Deidre Sills, Deputy Clerk
Susan Mesches, Deputy Registrar

Dear Commission Members;

The attached application for a Zoning Amendment was received by the city clerk,s office and sent to theKingston common council's Laws & Rules committee for their review on July L5,2020.

Please note that you have 30 days to submit your recommendation.

June 19, 2020

President Shaut
420 Broadway
Kingston, Ny 12401

u,

sa

City Clerk

City Hall 420 Broadway .Kingston, New york 12401 (845) 334-391 5 (845) 334-391 I citycterk@kingston_ny.gov
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city Hall 420 Broadway Kingston, New York 12401 '(845) 334-3915 (845) 334-3918 cityclerk@kingston-ny gov
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ZONING AMENDMENT APPLICATION

Check one that applies:

E AMENDMENT OF ZONING MAP (REZONING)
tr AMENDMENT OF ZONING ORDINANCE TEXT

1. Location and description of property (Street address, size, dimension, ward, tax parcel
number):

.81 of an Acre. 9th Ward. SBL 56.42-4-7

See Exhibit A for lot dimensions

2 Name/TVIailing Address/Phone # of Applicant(s) :

Andrew Wright, Managing Member/Petitioner

233 Fat St, Kingston NY 12401

84s-338-3383

3 Name/IV1ailing Address/Phone # of Owner(s):

Blue Stone Realty LLC

233Fafu St, KingstonNY 12401

845-338-3383

4 If rezoning, state current and proposed zoning classification:

Currentzoning = RRR/Proposed zoning: RT

5 If text amendment, cite specific section(s) of Ordinance affected by request

N/A
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6 Provide detailed reason for request (Attach additional sheets as required):

See Zoning Petition documents atcached.

7 Attach supporting documents as necessary, i.e.- maps, photographs, financial information,
traffrc, drainage data, petitions, condition reports, etc...

See Zoning Petition Exhibits attached.

Andrew Wright, Petitioner 6lr0l20
PRINT NAME, TITLE

Sonia Lemus-Wright, Representative

DATE

611012020

PRINTNAME, TITLE DATE

FOR OFFICE USE ONLY

Date Received: Referrals to HLPC:

Application Fee: SEQRA:

Intro to KCC: Referral to UCPB

Referral to L&R: Public Notice:

Referral to KPB Public Hearing

FINAL DECISION/DATE/RESOLUTION # :
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617.20
Appendix B-

Short Environmental Assessment Form

Instructions for Completins

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part l. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part I based on information cunently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part I - Project and Sponsor Information

Name of Action or Project:

Park Slope Kingston

Project Location (describe, and attach a location map)

2-16 Montrepose Street in the city of Kingston. Comer of Montrepose Street and Pierpoint Street. See maps in attached Exhibits.

Brief Description of Proposed Action:
Development of raw land in the City of Kingston consisting of 14-market rate apartment units, community center, community pedestrian park
and 23 parking spaces including 2 EV charging stations.

To extend and conform the adjacent Rondout District to all of the .81 of an Acre. This parcel is immediately adjacent to the Rondout District
designation; changing the designation of this parcel will conform with the immediate surrounding properties to the South and East which belong
to the RT district.

Name of Applicant or Sponsor:

AndrewWright

Telephone: 845-33a-3383

E-Mail : wrightarchitects@gmait.com

Address:

233 Fair St

City/PO:
Kingston

State:

NY

Zip Code:
12401

I . Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,
administrative rule, or regulation?

If Yes, attach anarrative description of the intent of the proposed action and the environmental resources that
may be affected in the municipality and proceed to Part 2. lf no, continue to question 2.

NO YES

n
2. Does the proposed action require a permit, approval or funding from any other governmental Agency?
If Yes, list agency(s) name and permit or approval:

City of Kingston Building Department and any other agencies deemed necessary by the lead agency.

NO YES

3.a. Total acreage ofthe site ofthe proposed action?
b. Total acreage to be physically disturbed?
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? O acres

.81 acres

.81 acres

4. Check all land uses that occur on, adjoining and near the proposed action.

flUrban lRural(non-agriculture) [Industrial f]Commercial EResidential(suburban)

EForest EAgriculture
flParkland

nAquatic flother(specify)

Page 1 of4
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5. Is the proposed action,
a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

NO YES N/A

l ,l
6. Is the proposed action consistent with the predominant character of the existing built or natural

landscape?

NO YES

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?
If Yes, identify:

NO YES

n
8. a. Will the proposed action result in a substantial increase in traffic above present levels?

b. Are public transportation service(s) available at or near the site ofthe proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

NO YES

{
,/
{

9. Does the proposed action meet or exceed the state energy code requirements?
Ifthe proposed action will exceed requirements, describe design features and technologies:

20% befter than cunent enerqy standards required bv AHJ

NO YES

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

NO YES

V
I l. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

NO YES

V
12. a. Does the site contain a structure that is listed on eitherthe State orNational Register of Historic

Places?

b. Is the proposed action located in an archeological sensitive area?

NO YES

./
13. a. Does any portion ofthe site ofthe proposed action, or lands adjoining the proposed action, contain

wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identifu the wetland or waterbody and extent of alterations in square feet or acres

NO YES

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

El Shoreline E Forest I Agricultural/grasslands E Early mid-successional

E Wetland Zurban flsuburban
15. Does the site ofthe proposed action contain any species ofanimal, or associated habitats, listed

by the State or Federal government as threatened or endangered?

NO YES

V
16. Is the project site located in the 100 year flood plain? NO YES

r/

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,

a. Will storm water discharges flow to adjacent properties? [] NO fIVES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: 'nNO 

ZYes
-Slarm rwalar rrrill ha direnlad t^ ayiqtind qlarm rarafor drainc

NO YES

Page 2 of 4
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YESNO

n
18. Does the proposed action include construction or other activities that result in the impoundment of

water or other liquids (e.g. retention pond, waste lagoon, dam)?
If Yes, explain purpose and size:

NO YES

{

19. Has the site ofthe proposed action or an adjoining properfy been the location ofan active or closed

solid waste management facility?
If Yes, describe:

NO YES

{

20. Has the site ofthe proposed action or an adjoining property been the subject ofremediation (ongoing or
completed) for hazardous waste?

If Yes, describe:

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

lals;6-10-2020Applicant/sponsor name :

Signature

Part 2 - Impact Assessment. The Lead Agency is responsible for the completion of Part 2. Answer all of the following
questions inPart2 using the information contained in Part I and other materials submitted by the project sponsor or
otherwise available to the reviewer. When answering the questions the reviewer should be guided by the concept "Have my
responses been reasonable considering the scale and context ofthe proposed action?"

No, or
small
impact
may
occur

Moderate
to large
impact

may
occur

1. Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing communify?

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

Page 3 of4
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No, or
small
impact
may
occur

Moderate
to large
impact

may
occur

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage
problems?

I 1. Will the proposed action create ahazard to environmental resources or human health?

Part 3 - Determination of significance. The Lead Agency is responsible for the completion of Part 3. For every
question inPart2 that was answered "moderate to large impact may occuC', or if there is a need to explain why a particular
element of the proposed action may or will not result in a significant adverse environmental impact, please complete Part 3.
Part 3 should, in sufficient detail, identi$r the impact, including any measures or design elements that have been included by
the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency determined that the impact
may or will not be significant. Each potential impact should be assessed considering its setting, probability of occurring,
duration, ineversibility, geographic scope and magnitude. Also consider the potential for short-term, long-term and
cumulative impacts.

PRINT

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action may result in one or more potentially large or significant adverse impacts and an

environmental impact statement is required.
Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

Name of Lead Agency Date

Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer

Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)

Page 4 of 4
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ZONING PETITION

June L0, 2020

OWNER OF RECORD:

BLUE STONE REALTY LLC

233 Fair Street
Kingston, NY 12401

PETITIONER:

ANDREW WRIGHT
MANAGING MEMBER
84s-338-3383
233 Fair Street
Kingston, NY 12401

REPRESENTATIVE:

SONIA LEMUS-WRIGHT
WRIGHTARCHITECTS PLLC

845-338-3383
233 Fair Street
Kingston, NY L2401

TO:

The Honorable Common Council of the City of Kingston

IWRIGHT
ARCHITECTS
233 FAIR STREET

KINGSTON NY 12401

84s-338-3383
wrl ghtarchltectspllc.com

t
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SBL

ZONING PETITION FOR

Location:

Current Zoning Designation

Proposed Zoning Designation :

Size of lot:

Proposed Land Use:

Description of Land lmprovements:

Project proposed on Land:

Street Boundaries:

2-L6 Montrepose Street, City of Kingston NY L2401,

56.42-4-7

RRR (One-Family Residence)

RT (Rondout District)

81 of an Acre

lmproved lands located immediately adjacent to
the Rondout District and to extend the Rondout
District to include this lot.

New construction over raw land as infill
Development

L4-1,000 sf market rate rental apartment units with
parking, indoor community area and community
park

On the South Montrepose Avenue
On the East W Pierpont Street

2

214



215



SUMMARY

t. Petitioner respectfully request to the Honorable Common Council of the City of Kingston

the change of Zoning from RRR to RT for subject premises depicted on LIBER 3i.31 pAGE

0343 land situated in the City of Kingston, County of Ulster, and the State of New york

as shown on Exhibit "A" and City of Kingston Tax Map as Section, Block and Lot Number

56.42-4-7 as shown on Exhibit "B".

2. This petition is to extend and conform the adjacent Rondout District to all of the .81of

an Acre. This parcel is immediately adjacent to the Rondout District designation;

changing the designation of this parcel will conform with the immediate surrounding

properties to the South and East, as shown on Exhibit "C".

3. This lot is abutting zone R2 to the West, RT to the South and East and onlv one RRR

property to the North; it is worth mentioning that the house located in the only RRR

property abutting this lot is not visible from this property since there is a steep hill

coming down onto this lot.

4. This lot used to be part of the Ulster Academy property SBL 56.42.4-8 which is located in

the RT zone and across Montrepose Street from this loU Ulster Academy was purchased

from the petitioner in 2004 and then turned into condos.

5. lmmediately to the West in the R2 zone, lot SBL 55.42.4-6 is classified as apartments.

6. Across from Pierpont Street in the RT zone lot SBL 56.42.L2-6 is also classified as

apartments.

3
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7. The multifamily/apartment concept is not new to the area; furthermore, granting the

change from RRR to RT, would allow for the lot to be used to its maximum potential and

avoid to let it be underutilized.

8. The petitioner's design for this fourteen-unit development is intended to fit the

contextual and historic landscape of the area. lt also creates on-site parking to avoid

disruption to the neighborhood; parking includes two EV charging stations. The project

is designed using sustainable strategies and systems. A pedestrian park and community

center have been included in the design to empower and include the local community. A

preliminary design is included as Exhibit "D".

9. As a precedent for this request it is worth mentioning RESOLUTION 92 of 2020 ZONING

AMENDMENT NO. 114 ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF

KTNGSTON, NEW YORK, AMENDING THE ZONING MAP TO EXTEND THE MIXED-USE

OVERLAY DISTRICT TO INCLUDE 51 SCHWENK DRIVE, TAX MAP NO. 48.80-I-24.!20

Yours Truly,

/o
Andrew W
Petitioner

Sonia Le

4
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(p ta .'\
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Exhibit "A"

ilaffi3131Prci03{3

SCEEDTTLE A

AIl that tract or parcel of land siruote in rfie city'of Kingston, counry of Lllster. and the state ol'New york,
bounded and deseribcd as foltows:

tseginuing ara pr'rinr in lhe-Nonhcrly lilre ol'lvtontrepose stredt, said point bcing thc rnost southcrly corne'of lands now or fonneriy' liofer (Libcr t 494, p 733,1i thence atorrg rhe So$theastEriy line of sairl lanrls rrcw orfornterlv saf'cr {t-iher l:194. ap 733} anel lhe Snrirhclsslerl5'i;rss'cri'lrircc riciy ur ffr;rru41, cristo j-cro {Lii:cr.2045' cp o83)' lands now or formerly Bnllou (Libcr ?t4d, cpb:8) and !;u,ds now or fornrcrly Berrhiaurnelliber 24l9,cp 025) North JOol4'34'. Eust I6g.49 feet to a poinrl rhencsalonc, the Southerly line.q of landsrrow or fomicrly Thompson (Libcr 1385, cp I l9) thc following 4 cosrses: South 34042,0{},, Edst 74.4g feetto an iron rod firund' south 56424'00- L;esizg.eb feei ro u poiit, sourh 66o52'00- Ea.sr 7g.30 feet ro aniron rod l'ound antl souifi 86042'00" Enst t$.4a fber to a point in tha liortherly line of wes{ pierpont
street; ltrsncc along the said Northerly linc of wcst I,ierpont strcct south tit"J5'00" westz70.l7 fecr to apoinl thence oll fi curl'e rtl &e rlght cbnnecdng the said itorrtr*rty lirre ui- wesf i)iurpont streel rvirl the sai6Northarly line of Mnntrcpcr.se snecl having a radius ot94.42 f'eer a disrzurce ot'g0.52 r*ri r" u p"i";;";;;snid Ncrtherly lirre oi'Montrepo-se sh'eet; thlnce atong tlrc ,oi,t I.',orth*,ly line of lr{onrrepose street l,lortlr(rlslJ'2d"Westl3B.7l'f,ertl*rhepuinrorplaccot'beginning. 

Containing0.BlofanAcreollnnd,mcre
crr Ies.g.

Subject lo thc existillg €asemerrts and rights-of-rv6y cJ'record, if sny.
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Exhibit "C"
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Exhibit "D"

June 10, 2020

OWNER OF RECORD:

BLUE STONE REALTY LLC

233 Fair Street
Kingston, NY 12401

MANAGING MEMBER
ANDREW WRIGHT

845-338-3383
233 Fair Street
Kingston, NY L2401

REPRESENTATIVE:

SONIA LEMUS-WRIGHT

WRIGHT ARCH ITECTS, PLLC

845-338-3383
233 Fair Street
Kingston, NY 1240L

Location:
SBL:

Current Zoning designation:
Proposed Zoning designation

Lot Resulations:

2-16 Montrepose Street, City of Kingston NY 12401
56.42-4-7
RRR

RT

Rpo uirements Prooosed Aonroved

Area RRR

Area RT

Width RRR

Width RT

Depth RRR

Depth RT

Area/Dwelling Unit RRR

Area/Dwelling Unit RT

Minimum Yard Requirements
Front Yard RRR

Front Yard RT

40'

L2,000 sf
L4 sf

100'

125

2,000 sf

35,284 sf

439.4',

168.49',

2,520

30'

1

L
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Exhibit "D"

Side Yards RRR

Side Yards RT

Rear Yards RRR

Rear Yards RT

Maximum Bldg. Hgt. RRR

Maximum Bldg. Hgt. RT

Maximum Lot Coverage RRR

Maximum Lot Coverage RT

Floor Area Ratio RRR

Floor Area Ratio RT

Minimum Usable Open Space RRR

Minimum Usable Open Space RT 400 sf

L5'

17'

30'

11'

35'/2L/2
35',/ 2 L/2

30%
80%

1.0

42',

32',

35' at tallest point

23%

1,943 sf

46

2
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Exhibit "D"

E"k6w
Kingston (2-6 Montrepose Street, Kingston NY 12401)

Site location

3
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Exhibit "D"

SITE PLAN KEY FOR 3D PRELIMINARY DESIGN VIEWS
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Exhibit "D"

View I - Down from W Pierpont St

6
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Exhibit "D"

Yiew 2 - From W Pierpont St

7
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Exhibit "D"

View 3 - From Parking with Ulster Academy Lofts in background

8
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Exhibit "D"

View 4 - From downhill Montrepose
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Exhibit "D"
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View 5 - From downhill parking
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CITY OFKINGSTON
Office of Environmental Education and Sustainability

climates mart@kingston-ny. gov

Julie L. Noblc, Coordinator Stcvcn'f. Noblc, Mayor

|une24,2020

Honorable Andrea Shaut
President/Alderman-at -Large
Kingston Common Council
420 Broadway
Kingston, NY 12401

Re: Adoption of Kingston Open Space Plan

Dear President Shaut

As you know, the City of Kingston Open Space Plan was recently completed and subsequently progressed
through the necessary SEQR process. At the June Laws and Rules Committee meeting, the committee
unanimously declared a negative declaration of significance to this plan, which will go on to the full Council in
July for a vote. The next step for this process which I am requesting, is the adoption of the Open Space Plan as an
element of the Comprehensive Plan.

The Kingston Conservation Advisory Council and my office would like to recommend that the City of Kingston
Common Council adopt a resolution that supports and formally recognizes and memorializes the goals and intent
of the Kingston Open Space Plan as City of Kingston policy, integrating it into the Kingston2025 Comprehensive
Plan. Council adoption and recognition of the Plan will not result in the blanket acceptance or approval of
individual recommendations or initiatives covered in the Plan. Advancing many of the recommendations and
initiatives will require further administrative and legislative action. Actions taken on specific recommendations
and initiatives will depend on City priorities and the human and financial resources available.

We would like to request for this action to be referred to the Laws and Rules Committee, or other committee as
you see fit, for review. I will be happy to be present at the July meeting, if appropriate, to present an overview,
summaries and findings.

If there are any questions, please contact me for further information. Thank you for your consideration.

Sincerely,

-f n"*A

Julie L. Noble

Sustainab ility Coordinator

25 liast O'Rcilly Strcct . Kingston, Ncw York 12401 . (845) 48l-73i19. I,'ax (845) 331-0295 . www.kingston-ny.gov/sustainability
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CITY OF KINGSTON

Fleritage Area Commission
planning@kingston-ny.gov

Suzanne Cahill, Plaruring Director
Julie Iicl elso'-s aflbrd, Historic Pre senration Admi'istrator Steven T. Noble, Mayor

May 28,2020

Andrea Shaut, President
City of Kingston Common Council
Ciry Hall - 420 Broadway
Kingston, New York 1240I

RE: Heritage Area Commission - Request Membership Changes

Dear President Shaut

The Planning Department, as adminisrrator for the Heritage Area Commission (HAC) would like to requesr
that the Common Council consider amending section 22-i0 of the City Code reiating ro the membership of the
HAC. Presently, the current section cails for eleven (11) members, appoinredby the t4uyor. At this rime there
ut-. ogy seven (7) appointed members, one who has not attended meetings in quite a while, leaving only six (6)
which is the necessary quorum. Unforrunately, this places the CommisJion in a difficult siruatioi in thar if
there is not 100o/o attendance we cannot meet the quorum requirement, hoid a meeting and ultimately
applicants are held up. In discussion with the Commission members presenr at the Alril 29, 2020 meeting, rhe
members present discussed this matter of Commission membership. it *u, unanimor]sly agreed. that the
number of members is larger than needed and should be reduced to seven (Z), providirg ioJ*o (2) alternares.
It was also noted that while the advisory members could continue as outlined,-*ort do not attend.
Recommended language would be as noted beiow.

522-2}Composition.

Said Commission shall consist of sr:r'g.1{flt} members,with n+,o (2) alternares appaintedby the May or. AII lay members qf tlrc Comtnission slgll
be citizens and actual rcsidcitts of theCiry ofKinssrori.

522-2lTerms of office.

fAmaded 3-5-2019by L.L.No. I-2ttl9, approted 3-]9-20191

Thetetmsofthemembersg[lremtheCommissionshaIlbethreeY6rs.

TheMayormayappointuptostx{"6)nonvotingadvisorymembersaswarrantedJ!:hg

will sene at tlrc pkttxn r, o{thr ht o,Jtlitiari to thc Citv Hisiori{n ivili }c ff advisot-v menibu LlarirctHiiv. ds-ftprciefi*tifrvet

City Hall . 420 Ilroadway. Kirrgston, New York 12401 . (845) 334-3955 Fax (t145) 334-3958 . rvww.kingston-ny.gov
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CITYOFKINGSTON
Heritage Area Commission

plan ning@ kingston-ny. gov

Suzarure Cahill, Planning f)irector
Julie Edelson-Saflbrd, Historic Preservation Administrator Steven T. Noble, Mayor

Your consideration of this change in membership contiguration will assist in allowing the HAC ro take acrions
and perform advisory comments as necessary. Thank-you and should there be any questions, please do not'
hesitate t0 contact this office.

Sincerely,

6'w&Ii.lu
Suzanfie Cahill
Planning Director

Cc: S. Noble, Mayor
Atd.J.Venrura-Morell
H. Clement, Chairman HAC

City Flall . 420 Broadway . Kingston, New york 1240 I .(845) 334-3955. Fax (845) 334-3958 . www.kingstorr-ny.gov
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THE CITY OF KINGSTON COMMON COUNCIL

LAWS & RULES
COMMITTEE REPORT

DEPARTA,{ENT: r99.an DATE: {wre,Zzb

Description: hnes\A (ihl.<-l{\a,-+€.r 4 (nAe. Aq. Et\lli\^tsz

'"t )] ].ii Composition.

Said Commission shall consist of samt (f) members, wirh rwo Q) altrnates appointedby theMayor. Alllay members of rhe

Commission shallbe citSens and acmal residents of the City of Kingston

{L2-2lTerms of offrce.

{Arnended 3-5 -2019 $t l-.1. r\ o. l'2A}9. approt, ed 3'}9-2fri91

The terms of the members of the Commission shallbe t'hree years.TheMayor mdy appoint. up ta sk (6) nonvoting advisory

members as warranted, who will seru( dt the pleasure of the Mayor. In addition to the City Historian will be a non-voting

advisory manber inperpetuiry. Allmembers af theCommissionshall servewitlwut pay

Signature: elrrlL

Motion

Seconded

Action Required:

SEQRA Decision:
Type I Action
Type II Action
Unlisted Action

Negative Declaration o f Environmental Signi ficance :

Conditioned Negative Declaration:

Seek Lead Agency Status:

Positive Declaration of Environmental Significance:

Committee Vote YES NO

Jeffrey Ventura Morell, Chairman

Patrick O'Reilly WardT

Rennie Scott-Childress, Ward 3

Don Tallerman, Ward 5

Rita Worthington, Ward 4
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* t\CITY OF KINGSTON
Office of the Mayor

mayor@kingston-ny. gov

Steven'f. Noble
Mayor

June 77,2020

Andrea Shaut, Alderman-at -Lar ge

President of the Common Council
City Hall, 420 Broadway
Kingston, NY 12401

Re: Midtown Linear Park

Dear President Shaut

This is a communication requesting placement on the agenda of the Laws and Rules Committee in July
2020 to discuss a proposed resolution authorizing the Mayor to execute an Easement with Ulster County
regarding the Midtown Linear Park Project.

The County has requested the easement in order to design and construct the Midtown Linear Park on
crossings of Down Street, Cornell Street, and O'Neil Street and to meet requirements ofNYSDOT's
federal aid right-of-way acquisition procedures. The project is partially funded by federal aid through the
DOT's Transportation Alternatives Program. A copy of the draft of the easement is attached.

It is requested that this be considered at the July Laws and Rules meeting, so that the resolution can be

adopted by the City at our August Common Council meeting. Then the County will be able to submit a

resolution approving the easement to the Ulster County Legislature during their August session.

Should you have any questions concerning this request, please do not hesitate to contact me.

Respectful ly Subm itted,

Steven T. Noble
Mayor

City Hall. 420 Ilroadway . Kingston, New York 12401 - (845)334-3902 . Fax (845) 334-3904 .www.kingriton-ny.gov
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AGREEMENT AND DEED OF PERMANENT EASEMENT

This AGREEMENT AND DEED OF PERMANENT EASEMENT (the "Agreement") is
hereby entered into by and between the City of Kingston, a municipal corporation of the State of
New York with its principal offices at 420 Broadway, Kingston, New york l}40l (the ..City,,,

and together with its successors and/or assigns, the "Grantor"); and the County of Ulster, a
municipal corporation of the State of New York with its principal office at244 Fair Street,
Kingston, New York 12401(the "County," andtogether with its successors and,lor assigns, the
"Grantee").

WITNESSETH

WHEREAS, the City is the owner in fee of 12,593 square feet real property coterminous
with Downs Street, Cornell Street, and O'Neil Street within the City (the "property',); and

WHEREAS, the County desires to construct and maintain a non-motorized shared-use
pathway known as the Ulster County Midtown Linear Park- PIN 8761.82 (the "Midtown Linear
Park") that will be coterminous with the property; and

WHEREAS, the County is currently the orrrner and successor-in_interest of a perpetual
and exclusive easement for railroad purposes, dated June 15, 1911, and recorded in the Office of
the Ulster County Clerk under Liber 443 of Deeds, Page 58, and acquired by the County by
Quitclaim deed, dated July 24,1979,rccorded at the Ulster County Clerk's Office on August 10,
1979 under Liber l4l4 and Page 933 (the "Railroad Easement"), which is conterminous with the
Property; and

WHEREAS, the County and the City have determined that it is desirable and necessary
for the County to enter the Property with workers, materials and equipment to design, construct,
operate, maintain, and repair the Midtown Linear Park, including all appurtenances and facilities;
and

WHEREAS, in light of the foregoing, the County has determined it to be desirable and
necessary to secure, and has requested that the City grant, a perrnanent easement to the County
authorizing it to enter upon the Property in order to design, construct, operate, maintain and
repair the Midtown Linear Park (the "Trail Easement") without in any way extinguishing or
diminishing the County's rights in connection with the Railroad Easement; and

WHEREAS, the County's construction of the Midtown Linear Park will benefit the
residents of the City and, as such, the City intends to convey to the County the requested Trail
Easement through this Agreement; and

WHEREAS, by executing this Agreement, the signors on behalf of the City and County
represent that proper authority has been vested in them by their respective governing bodies.

NOW, THEREFORE, in consideration of one dollar ($1.00), receipt of which is hereby
acknowledged, and of the promises and of the mutual covenants and agreements set forth herein,
and of the undertakings of each party to the other, the Grantor and hEreby grants, conveys and
releases to Grantee a perrnanent Trail Easement running with the land aliowing the Grantee to
design, construct, operate, maintain and repair a non-motorized shared-use pathway, including all
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appurtenances and facilities, over the Property, subject to the following terms, conditions, and

limitations:

1. The scope of the Property is depicted and set forth on three separate maps prepared by

HVEA Engineers, PC entitled "MIDTOWN LINEAR PARK AT DOWNS ST",
..MIDTOWN LINE,AR PARK AT O'NEIL ST'" ANd "MIDTOWN LINEAR PARK AT

CORNELL ST", which are attached as Exhibits A, B, and C to this Agreement, and which

are intended to be filed in the Ulster County Clerk's Office immediately prior to the

recording of this Agreement.

2. The Grantor shall reserve all rights and obligations to conduct maintenance on Downs Street,

Comell Street, and O'Neil Street, including any utilities and utility lines, whereas the Grantee

will receive and maintain the right to conduct any maintenance on the portion of the

Midtown Linear Park coterminous with the Property, including all appurtenances and

facilities, as deemed necessary by the Grantee.

3. The Grantor shall be responsible for all costs associated with any relocation or reconstruction

of, or damage to, the Midtown Linear Park resulting from the failure of the Grantor's

infrastructure or from Grantor's activities on the Propqrty.

4. The Trail Easement and the exercise by the Grantee of its rights hereunder shall not

extinguish or in any way diminish the Railroad Easement or any rights of the Grantee related

thereto,

5. In addition to Grantor and Grantor's employees, any rights, benefltts, and permissions granted

under the Trail Easement shall inure to the benefit of Grantor's contractors, subcontractors,

agents or any other designees of the Grantor.

6. The Grantee may, at its discretion, convey this Trail Easement to a third party for, among

other things, the purposes of operating and maintaining the Midtown Linear Park.

1. The Trail Easement shall be non-exclusive, run with the land, and shall be binding upon and

inure to the benefit of the Grantor, the Grantee, and their successors and assigns.

8. The Agreement may not be modified, altered, amended, or extinguished except by written

instrument signed and executed by both parties hereto and recorded in the Ulster County

Clerk's Office.

The parties shall mutually and reciprocally indemnify each other and their respective

officials, officers, employees, agents, contractors and subcontractors and save each other

harmless from any liability, damage, claims, demands, costs or losses to the extent arising

directly or indirectly out of their officials', officers', employees', agents', contractors, or

subcontractors' respective acts or omissions pursuant to this Trail Easement, provided

9

2
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however, that: (i) in no event or instance shall Grantee have any liability, under any
circumstance, for lawsuits, property damage, or any other injury suffered by trail users,
property owners or anyone else as a result of, or in any way related to or caused, directly or
indirectly, by Grantor's acts, omissions, obligations andlor responsibilities related to the Trail
Easement; and (ii) in no event or instance shall the Grantor have any liability, under any
circumstance(s) for lawsuits, property damage, or any other injury suffered by trail users,
property owners or anyone else as a result of, or in any way related to or caused, directly or
indirectly, by Grantee's acts, omissions, obligations and/or responsibilities related to the Trail
Easement.

10. Notwithstanding anything herein to the contrary, the Parties acknowledge and agree that the
Grantee will not make any improvements to Downs Street, Cornell Street and O'Neil Street
without the express written approval of the Grantor.

1 I . The provisions of this Agreement are severable and if any court of competent j urisdiction
shall render a judgment that any provision hereof is null or void, the effect of said judgment
shall be limited to the nullified or voided provision of this Agreement and the remaining
provisions shall continue in full force and effect.

12. The Agreement shall not be in full force and effect until fully executed by both the City and
County.

IN WITNESS WHEREOF, the parties to this Agreement, acting under the authority of
their respective governing bodies, have caused this Agreement to be executed in counterparts,
each of which shall constitute an original as of the dates set forth below.

3
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THE CITY OF KINGSTON

Dated

On this 

- 
day of 

- 

, 2020, before me personally came

personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose

name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed the

same in his/her/their capacity(ies), and by his/trer/their signatures(s) on the instrument, the individual(s), or

the person upon behalf of which the individual(s) acted, executed the instiilment.

;:.:.. .. :,

1. , .,: :::'.. ::

c

By:

.;. ..'

..i 7'::' ' "
l:;l: '

4
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THE COUNTY OF UTSTER

Dated

On this _ day of 2020, before me personally came

personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose

name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed the

same in hislher/their capacity(ies), and by his/her/their signatures(s)ion the instrument, the individual(s), or

the person upon behalf of which the individual(s) acted, executed the instrument.

NOTARY PUBLIC

By:

5
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KINGSTON CITY COURT

l GARRAGHAN DRIVE (845) 481 -9350
KTNCSTON. NEW YORK I 2401 FAX (845) 483_81 13

TAWRENCE E. BAI.T

Clty Court Judge
PHITIP W. KIRSCHNER

Cily Courl Judge
NICOTE MURPHY
Chiel Clerk

June 23,2020

Mayor Steven Noble
Kingston Cify Hall
420 Broadway
Kingston, New York 12401

Andrea Shaut
Aldennan atLarge
420 Broadway
Kingston, New York 12401

Kevin Bryant, Esq.
Corporation Counsel
420 Broadway
Kingston, New York 12401

re: Kingston City Charter

Dear Sirs/Madarn:

I have recently heard through local media that the Common Council may soon undertake the revision of the
Kingston City Chafter. In that regard please find correspondence forwarded by the Court on 611/15.

Thank you for your kind attention

yours,

WRENCE E. BALL

LEB/jrnc

Kingston City Court Judge
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KINGSTON CITY COURT
I GARRAGHAN DRIVE
KINGSTON, NEW YORK I24OI (8451 338-2974

FAX (845) 338-1443

TAWRENCE E. BA[T
Cily Cour-t Judge
PHII.IP W. I(IRSCHNER
Cily Covrl Judge
NICOtE MURPHY
Chief Clerk

June 1,2015

Mayor Shayne R. Gallo
Kingston City Hall
420Broadway
Kingston, NY 12401

James L. Noble, Jr.
Alderman at Large
420 Broadway
Kingston, NY 12401

Andrew Zweben, Esq
Corporation Counsel
420 Broadway
Kingston, NY 12401

re: position of City Marhsal

Gentlemen

I am writing this letter in connection with the Kingston City Code and this Court,s request for
action arnending or repealing a chapter thereof.

Kingston City Code, Chapter A406 Kingston City Court Act purportedly governs the creation
of, powers of, and operation of the Kingston City Court.

By Constitutional Amendment in 1961, the State of New York created the NyS Unified Court
System By that legislation, together with related legislation the State of New york Office of Court
Administration assumed administration of the Kingsion city court.

In the opinion of the writer, the State legislation pre-empted entirely the provisions contained
within Chapter A406 of the Ciry Code.

For your edification, I will give you several examples of how this state action made the
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', Mayor Shayne R. Gallo
June 1,2015
Page2

Kingston City Court Act inapplicable:

l. Chapter A406-2 and 4406-3 provide for a Cify Court Judge having a term of four (4) years
and a Special City Court Judge who sits only in the eveni of illness, ibr.n..,iisability or
.disqualification of the City Judge.

Pwsuant to Uniform Cify Court Act $ 2104, there are two (2) full time Kingston City Court
Judges, each has a term often (10) years.

2. Chaptet A406'4 indicates that the judicial salaries shall be set by local legislative body (i,e,
Kingston Common Council)

Pursuant to Judiciary Law $ 221-l however, the salary of the Judges is set by a quadrennial
salary commission and ratified by the New york State legislature

3. Chapter 4406-8 sets forth the employees of Kingston City Court together with their duties
and powers

Chapter A4A6'9 - Compensation of employees of the Court shall be fixed by locale legislative
body.

Pursuant to Judiciary Law $21 l, the state has power with respect to all personnel practices
affecting non-judicial personnel including: title structure, job definition, classification, qualifications,
appointrnents, promotion, transfers, Ieaves of absence, resignations ahd reinstatements, performance
ratings, removal, sick leaves, vacations and time allowances.

Despite these obvious pre-emptions, the City has not repealed the Kingston City Court Act. I
can only assume that this is an oversight,

i broach this matter now because the Court has received several communications of late from
Court users seeking information regarding the services of the City Marshal. Those callers indicated
that they were referred to the Court by an employee or employees of the City of Kingston,

It is the position of this Court that the Judges of the Court have no authority to appoint or
terminate any employee of the court system pursuant to Judiciary Law $21 l.

At a meeting held on August 8,2013 which included both Kingston City Court
Judges, Mayor Shayne R. Gallo, Sheriff Paul VanBlarcum and Corporation Counsel the matter was
discussed. It was my understanding from this meeting that the City of Kingston agreed with this
Court's position that we did not have authority to take any action regardinfth, poritio' of the City
Marshall and would be considering action to address Chapter 4406;f th.kittgrton Cify Code. I
recognize that there are matters more pressing than this for city operation, but in the interest of clarity
I now fonlally ask that Chapter A406 of the Kingston City code be repealed in its entirety.
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Mayor Shayne R. Gallo
June 1,2015
Page 3

In the meantime, pleasb be advised that this Court will not exercise any supervision or take
any action with respect to the City Marshal or other provisions of Chapter XOAas I am constrained
and restricted from said action by the Judiciary Laws of the State of Nlw york. I enclose an opinion
of the New York Advisory Committee on Judicial Ethics supporting the Court,s position

I suggest that if the City wishes to continue the position of City Marshal that it formulate and
enacl new legislation accomplishing same. I would noie that the posiiion as initially ronr.iurJ 

-----

appears to be of an enforcement officer. Positions of that nature are within the ambit of the executive
branch of govemment and are wholly inappropriate for judicial appointment or supervision,

truly yours,

e
WRENCE E. BALL

Kingston City Court Judge
LEB/pab
enclosure
cc: file
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., A ruDGE SHOULD NOT SERVE ON A MAYORAL COMMITTEE THAT WOULD Page I of2

,, --'i-,,.,*l-,,ti. :.,, ' j':1' :l \ilelir..{

A JUDGE SHOULD NOT SERVE ON A MAYORAL COMMITTEE THAT WOULD RECRUIT AND RECOMMEND INDIVI...New York Advisory Commitlee on Judicial Erhi6 January 25, 2 (/|,-t 6ppror. 2 pa;;j SELECT ED TOPICS

Ny Jud. Adv. Op. o6_17g (N.y.Adv.Comm.Jud.Eth.), zooT W LSrIJTTS| o"""o "* rro,," frpior"";
New York Advisory Commiltee on Judicial Ethics Appointnent, Qualifi@tion. and Tenure

A JUDGE SHOULD NOTSERVE ON A MAYORAL COMMITTEE T}IAT
WOULD RECRUIT AND RECOMMEND INDMDUATS FOR

APPOINTMENT AS CITY MARSHAI-S

Opinion 06-178

Januaty 25, 2ooz
DIGEST: A judge shourd nol serve on a mayorar committee that wourd recruit and
r€commend individuals for appointment as City Marshals.

*/ Rules: 22 NYCRR 100.1;100.2:100.4(CX2Xa); Opinions 06-120; 99-100 (Vot. XVilt);
95-144 (Vol. Xln); 94-at (Vot. Xlt); 90-63 (Vot. V); O,Dav v. yeaoer, 308 N.y. s80 (19s5);
CPL S 2.10; NYCCC SS 16a4, rc11, ail. 7.

Ooinion:

Removal ot Disloyal FedeEl Civit Service
Employee Veterans Preferghce Acl

Secondary Sourcs

Constitutionality of saale veterans'
public employmenl prefennca laws

161 A.L.R. 494 (Odgihaily pubtished in .1946)

...The purpose oflhe present annolalion is to
@nsider queslioN involving the
@nstitutionality of siate stafules gEnting
preterences towar v€terAns wilh Espect to
public employment. The annotation s.._

Characier 6tsedice ot ccinnectign
with military or naval seruice
necessary lo entitle one lo benetit of
veterans' preference stalule in relation
to civil service

87 A.L-R. 1002 (Originatty pubtished in 1933)

...|n the reported €se (Dunn v.
Commissioner ol Civil Seryice (Mass.) anle,
998) lhe ourl holds thal in passing a statule
requiring the civil service commission. In
making appointments lo oftice and in .

5 l2:l36.Preterence in appointmenls;
veterans

3 McQuillin Mun. Corp. 5 12:136 (3d ed.)

.,.Les often provide with respecl to
appqintment, prcmolion and relention in
public offce or public employment that
preterence be given to eleclorc of the stale
and city, to those who have long serued i...

See More Secondary Sources

Briefs

Brief for lhe PetitioneF.

195'l V,tL82201
Brannan v. Elder
Supreme Courl ot ltie United States.
March 19, J951

...Nole: Tabl6 otAulhodties page numbers
missing in original documenl The opinion of
lhe Distdct Court (R. 72) is not repoded. The
opinion ot the Court ofAppeals for lhe District
or Columbia (R. 88) ...

Briet for Charles F. Brannan, Secretary
, of Agriculture

195r VVL 82208
Brannan v. Elder
Supreme Courl of the United States.
March 28, 1951

-..The memorandum opinion of lhe District
Court (R. 72) is not reported. The dpinion of
lie Coud otAppeals br lhe District ol
Columbia Circuit (R. 88) is reported at 184 F.
2d 219. The judgment onhe ...

Brief for Petitioner

A full-time appellate judge has been asked lo serve on a mayors committee to establish and
publish qualifications, recruit and review applicanls, and recommend individuals for
appointment as.city Marshals. The judge asks whether it is proper to serve on this
mayoral committee.

The City Maishals in the instant inquiry hold peace officer slatus under the definition Set
forlh in section 2.'10 of the criminar procedure Law. cpl s 2.10(33). Their duries under the
New York Gity civir court Act incrude enforcing court orders, incruding €xecutions againsr
property, car seizures, evictions and wage garnishments. NYCCCA ari. 7. They are
unsalaried, but coilect fees from lhose who use rheir services. NycccA s 1 61 1. A city .

Marshal is an independent ofticer whose powers are created by statute and who exercises a
high degtee ofindependentjudgment. Cf. O'Dav v. yeaoer, 308 N.y. S80 (19S5). 

.

The enabring statute requires city Marshars ro post a bond to protect the municiparity from
law suils instituted in performing rheir duties. NycccA s 1604. The bulk of rheir duties are
inextricably inrertwined with the judiciar system. They are often invorved in ritigarion and
other conrroversies arising from the performance of theh duties, incruding court actions
challenging the actions they lake in performance of their duties, and other claims of
malfeasance or nonfeasance.

The public's confidence in the inregrity and impartiarity of rhe judiciary courd be impaired if a
clty Marshar whose concuct is in issue appears before a judge who was invorved in the
process rhat red to rhat Marshars recruitment, serection and appointment. 22 NycRR
1o0.'l;100.2. rn addition, lhis committ€e has pi.eviousry determined that judges shourd avoid
involvement wilh controversiar pubric issues. opinions 95-i44 (vor. Xm); 90-63 (Vot. V).

This committee previousry determined rhat it wourd be inappropriate ior a fuil-time judge to
serve on a mayor's committee to encourage the regisrarure to mandare drug testing of
sludents, or on a commiflee lo recommend individuals for appointment by lhe mayor to
various judiciar vacancies. opinions 06-120; 94-37 (vor. xil). This committee arso
determined that a judge shourd nor re.commend individuars for appointment to rhe municipal
charler revision commission, because rhat commission did not involve the raw, the reoar
system or the administration of justice. 22 NYCRR 100.4(CX2Xa); Opinlon 99-100 (Vot_
xvilt)

12 Therefore,. a judge shourd not serve on a mayor's committee which, among other things,
recommends individuals for potenlial appointment as city Marshals.

NyJud. Adv. Op. o6-178 (N.y.Adv.Comm.Jud.Eth.), 2oo7WL goBTTSg

194AWL47447
Hilton v. Sullivan
Supreme Courl of the Uniled States
April 07, 1948

-..Note: Table of Contents page numbere
missing in originat documenl Note: Table of
Aulhorities page numbeF missing in o.iginal
document The memoEndum opinion ol the
District Court oflhe United States...

End ot Document 62015 Thomsoo Reuters_ No ctaim lo originat U S. covernmenlWorts
See More Briefs

https://a'next.westlaw.com/Document/Idgcdcc 3d7e8711dca5l ecfd fal ed2crl?lyierr/F.,rllre <nqnnl< 278
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- S^JtJDGE sHoul,D Nor sERVE oN A MAyoRAL coMMrrTEE THAT woulD ... Page2 of2

*Ji,lill"?ltfitjjrhmson Reuters Privacv statement Accessibiritv supptier Terms . contacr us I i-BocREF-ATry (1-so0-733-2889) ,.: :.,.
t: ti :4:i..,:r. ....r:..a

https://a'next'westlaw.com/Document/Id9cd cc3d7e87lldca5lecftl faledkcd3NiewlFullTe 5/28/201s
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A J'UDGE SHOULD NOT SERVE ON A MAYORAL COMMITTEE THAT WOULD ... Page I of 2

A JUDGE SHOULD NOT SERVE ON A MAYOML COMMITTEE THAT WOULD RECRUIT AND RECOMMEND INDIVI...
New York Advisory Committee on Judiciat Ethics January 29, 2OO7 (Apptox. Z pages) SELECTED TOPICS

NY Jud. Adv. Op. o6-t78 (N.Y.Adv.Cornm.Jud.Eth.), zooTWL 3og7759

New York Advisory Committee on Judicial Ethics

A JUDGE SHOULD NOT SER\,TE ON A MAYORAL COMMIITEE THAT
WOULD RECRUITAND RECOMMEND INDMDUAIS FOR

APPOINTMENT AS CITY MARSIIAI,S

Opinion 06-178

Janualy 25,2oo7
DIGEST: A judge should not serve on a mayoral committee that would recruil and
recommend individuals for appointment as City Marshals.

'/ Rules: 22 NYCRR 100.1; 100.2; 100. (C)(2)(a); Opinions 06-120;99-100 (Vot. Xvilt);
95-144 (Vol. Xlll); 94-37 (Vot. Xil); 90-63 (Vot. V); O'Dav v. yeaqer, 308 N.y. SB0 (19S5);
CPL S 2.1 0; NYCCC SS 1604, 161:|, ar1.7.

Opinion:

A full{ime appellate judge has been asked to serve on a mayor's committee to establish and
publish qualifications, recruit and review applicants, and recommend individuals for
appointment as City Marshals. The judge asks whether it is proper lo serve on this
mayoral committee.

The city Marshals in the instant inquiry hold peace officer status under the definition set
forth in section 2.10 of the criminal procedure Law. cpL S 2.10(33). Theirduties underthe
New York city civil court Act include enforcing court orders, including.executions against
property, car seizures, evictions and wage garnishments. NYCCCA art. 7. They are
unsalaried, but collecl fees from those who use their services. NyCCCA S 

,161 1. A City
Marshal is an independent officer whose powers are created by statute and who exercises a
high degree ofindependentjudgment. Cf. O'Day v. yeaoer,30S N.y. S80 (1955).

The enabling slatute requires city Marshals to post a bond to protect the municipality from
law suits instituted in performing their duties. NycccA S 1604. The bulk of lheir duties are
inextricably intertwined with the judicial system. They are often involved in litigation and
other controversies arising from the performance oi their duties, including court actions
challenging the actions they take in performance of their duties, and other claims of
malfeasance or nonfeasance.

The public's confidence in the integrity and impartiality of the judiciary could be impaired if a
city Marshal whose conducl is in issue appears before a judge who was involved in the
process that led to that Marshal's recruitment, selection and appointment. 22 NYCRR
'100.1; 100.2. ln addition, this committee has previously determined that judges should avojd
involvement with controversiat public issues. Opinions 95-144 (Vol. Xllt); 90_63 (Vot. V).

This committee previously determined that it would be inappropriate for a full-time judge to
serye on a mayor's committee to encourage the legislature to mandale drug testing of
students, or on a committee to recommend individuals for appointment by the mayor to
various judicial vacancies. Opinions 06-120; 94-37 (Vol. Xll). This Committee atso
determined that a judge should not recommend individuals for appointment to the municipal
charter revision commission, because that commission did not involve the law, the legal
system or the administration of justice. 22 NYCRR 1 O0.a(C)(2)(a); Opinion 99-100 (Vol.
xvilr).

*2 Therefore, a judge should not serve on a mayor's commiftee which, among other things,
recommends individuals for potential appointment as City Marshals.

NY Jud. Adv. Op. o6-r78 (N.y.Adv.Comm.Jud.Eth.), 2oo7 WL Bo37759

End of Document @2015 Thomson Reulers. Noclaim lo originat U_S cover^ment Works

Officers and Public Employees

Appointrnent, Qqalilicaton. and Tenure

Removal of Disloyal Federal Civil SeNice
Employee Veterans Preference Act

Secondary Sources

Constitutionality of state veterans'
public employment preferenci laws

161 A.L.R. 494 (Originally published in 1946)

...The puDose of the present annolation is to
consider questions involving the
constitutionality ol staie statutes granting
preferences to war veterans with respect to
public employment. The annotation s...

Character of seruice or connection
with military or naval seruice
necessary to entitle one to benelit of
veterans' preference statute in relation
to civil service

87 A.L.R. 1002 (Originally published in 1933)

. In the reporled case (Dunn v.

Commissioner of CivilSeruice (Mass.) ante.
998) ihe 6url holds that in passing a slatute
requiring the civil service commission. in
making appointments to oflice and in ..

S 12:136.Preference in appointmenls;
veterans

3 McQuillin Mun. Corp. g 12:'136 (3d ed.)

...Laws oflen provide with respect to
appointment, promotion and retention in
public office or public employment that
preference be given to electors of the state
and city, to those who have long setued i...

See More Secondary Sources

Briefs

1951 WL 82207
Brannan v. Elder
Supreme Court of lhe United States.
March 19, 1951

...Note: Table of Aulhorities page numbers
mjssing in original document The opinion of
the District Court {R. 72) is not reported. The
opinion of the Court of Appeals tor lhe Dislrict
of Columbia (R. 88) ...

Brief for Charles F. Brannan, Secretary
of Agriculture

195'1 WL 82208
Brannan v. Elder
Supreme Cou.t of the United States.
March 28, '1951

...The memorandum opinion of the Disirict
Court (R. 72) is not reported. The opinion of
the Court of Appeals for the District of
Columbia Circuit (R. 88) is reported at 184 F
2d 219. Thejudgment olthe...

Briet for Petitioner

1948Wt47447
Hilton v. Sullivan
Supreme Courl of the Uniied Slates.
April 07, 1948

...Note: Table ot Contents page numbers
missing in original documenl Note: Tabte of
Authorities page numbers missing in original
document The memorandum opinion ol the
Dislrict Court ofthe United States ...

See More Briefs
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. A "TUDGE SHOULD NOT SERVE ON A MAYORAL COMMITTEE THAT WOULD ... Page2 of2
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Seetion 100.1. A judge shall uphold the integrity and independence of the judiciary - Wes... Page I of 1

1 {,7::.;i f'..1 .'f * Lr;

Section l00.l.Ajudgeshall upholdthe integrityand independenceof the judiciary
22NYADC1001 COMPITATIONOFCODES,RULESANDREGULATIONSOFTHESTATEOFNEWYORK (Approx.3pages)

Compilation ofCodes, Rules and Regulations ofthe State of Newyork Currentness
Tltle 22. Judlclary

Subtitle A Judicial Administration.

Chapter I. Standards and Adrninistratire ?olicies
Subchapter C. Rules of the Chief Administrato! of the Courts

Part 1oo. Judicia'l Conduct (Refs & Annos)

zz NYCRR roo.r

Section roo.r. Ajulge shall uphold the integrity and independence ofthe
judiciary

An independent and honorable judlciary is indispensable to justice in our society. A judge
should participate in establishing, maintaining and enforcing high standards ofconduct, and
shall personally observe those standards so that the integrity and independence of the
judiciary will be.preserved. The provisions of this part are to be construed and applied to
further that objective.

Credits
Sec. tiledAug. 1, 1972; renum. 111.1, new added by renum. andamd.33.1, filed Feb.2,
'I 982; repealed, new filed Feb. 1 , 1 996 eff. Jan. 1, 1 996.

Current with amendments included in the New york State Register, Volume XXXVlt, lssue
21, dated May 27,2015.

22 NYCRR 100.1,22 NYADC 100.1

End of Document O 2015 ThoGon Reute6. No daim to original U.S. Govemmenl V\,brks.
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Seqtion 100'2. A judge shall avoid impropriety and the appearance of impropriety in all of... page I of 1

' ' 't ': -.r" 'y 
;t:1'^11

S€ction '100.2. A judge shall avoid impropriety and the appearance of impropriety in alt of the judge's activities22NYADc100.2 coMPlLATloNoFcoDEs,RULESANDREGULAT|oNSoFTHesrereorruewy6RK 6pptox.spases)

compilation of codes, Rules and Regulations of the state of New york currentness
Title zz. Judiciary

Subtitle A. Judicial Administration.
Chapter I. Standards and Adrninistrative policies

Subchapter C. Rules of the ChiefAdministrator ofthe Courts
Part 1oo. Judicial Conduct (Refs & Annos)

22 IIYCRR 1oo.2

Section roo.z. A judge shall avoid impropriety and the appearance of
impropriety in all of the judge's activities

(A) A judge shall respect and comply with the law and shall act at all times in a manner that
promotes public confidence in the integrlty and impartiatity of the judiciary.

(B) A judge shall not allow family, social, political or other relationships to influence the
judge's judicial conduct or judgment.

(C) A judge shall not lend the prestige ofjudicial offlce to advance the private interests of the
judge or others; nor shall a judge convey or permit others lo convey the impression that they
are in a special position to influence the judge- A judge shall not testify voluntarily as a
character witness.

(D) A judge shall not hord membership in any organization that practices invidious
discrimination on the basis of age, race, creed, color, sex, sexual orientalion, religion,
national origin, disability or marital status. This provision does not prohibit a judge from
holding membership in an organization that is dedicated to the preservation of religious,
ethnic, cullural or other values of legitimate common interest to its members.

Credits
Sec.filedAug. 1,1972; renum. j11|.2,new addedbyrenum,andamd.33.2,filedFeb.2,
1 982; repealed, new filed Feb. 1 , 1 996 eft Jan. 1 . 1 996.

current with amendments included in the New york state Register, Volume XXXVll, lssue
21, dated May 27,2015.

22 NYCRR 100.2,22 NY ADC 100.2

End of Document @ 201 5 Thomon Reule6. No daim to odginat U.S. Govemment Vvrrks.
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Secfion 100.4. A judge shall so conductthe judge's extra-judicial activities as to minimize... Page 1 of 4

' .. i:!",1. 1

Section 100.4. A judge shall so conduct the judge's extra-judicial activities as to minimize the risk of conflict with j.
22NYADC100.4 COMPILATIONOFCODES,RULESANDREGULATIONSOFTHESTATEOFNEWYORK (Apptox.Bpases)

compilation of codes, Rules and Regulatio's ofthe state of New york current.ess
Title 2a. Judiciary

Subtitle A. Judicial Administration.
Chapter I. Standards and Adurinistrative policies

Subchapter C. Rules ofthe ChiefAdministrator ofthe Courts
Part too. Judicial Conduct (Refs & Annos)

22 NYCRR 1oo.4

section 1oo.4. A judge shall so conduct the judge's exha-judicial activities
as to minimize the risk of conflict with judicial obligations

(A) Extra-judicial activities in gereral A judge shall conduct all of the judge's extra-judicial
activities so that they do not:

(1 ) cast reasonable doubt on the judge,s capacity to act impartiaily as a judge;

(2) detract from the dignity of judicial office; or

(3) interfere with the proper performance of judicial duties and are not incompatible with
judicial office.

(B) Avocational acfivltles. A judge may speak, write, lecture, teach and participate in extra-
judicial activities subject to the requirements of this part.

(C) Governmental, civic, or charitable activities.

(1 ) A full-time judge shall not appear at a public hearing before an executive or
legislative body or official except on matters conierning the law, the legal system or the
adminislration of justice or excepl when acting pro se in a matter involving the judge or
the judge's interests.

(2)

(a) A full-time judge shall not accept appojntment to a governmental committee or
commission or other governmental position that is concerned with issues of fact or
policy in matters other than the improvement of the law, the legal system or the
administration of justice. A judge may, however, represent a country, State or
locality on ceremonial occasions or in connection with historical, educational or
cultural activities.

(b) A judge shall not accept appointment or employment as a peace officer or
police officer as those terms are defined in section 1.20 of the criminal prdcedure
Law.

(3) A judge may be a member or serve as an officer, director, trustee or non-legal
advisor of an organization or governmental agency devoted to the improvement of the
law, the legal system or the administration of justice or of an educational, religious,
charitable, cultural, fraternal or civic organization not conducted for profit, subject to the
following limitations and the other requirements of this part.

(a) A judge shall not serve as an officer, director, lrustee or non-legal advisor if it is
likely that the organization:

(i) will be engaged in proceedings that ordinarily would come before the judge;
or

(ii) if the judge is a full{ime judge, will be engaged regularly in adversary
proceedings in any court.

(b) Ajudge as an officer, director, trustee or non-legal advisor, or a member or
otherwise:

https://a.next.westlaw.com/Linl/Document/FullText?findType:L&pubNum:10 1302g&cit... 5l2g/2015 290



291



Section 100.4. A judge shall so conduct the judge's extra-judicial activities as to minimize... Page2 of 4

(i) may assist such an organization in planning tund-raising and may
participate in the management and investment of the organization,s funds, but
shall not personally participate in the solicitation of funds or other fund-raising
activities;

(ii) may not be a speaker or the guest of honor at an organization's fund-raising
events, but lhe judge may attend such events. Nothing in this subparagraph
shall prohibit a judge from being a speaker or guest of honor al a court'
employee organization, bar association or law school function or from
accepting at another organizatioh,s fund-raising eVeni an unadvertised award
ancillary to such event;

(iii) may make recommendations to public and private fund-grantng
organizations on projects and programs concerning the law, the legal system
or the administration of justice; and

(iv) shall not use or permit the use of the prestige of judicial office ior fund_
raising or membership solicitation, but may be listed as an officer, director or
trustee of such an organization. use of an organization's regurar retterhead for
fund-raising or membership solicitation does not violate this provision, provided
the letterhead lists only the judge's name and office or other position in the
organizaiion, and, if comparable designations are listed for other persons, the
judge's judicial designation.

(D) Financiat activities.

(1) Ajudge shall not engage in financial and business dealings that:

(a) may reasonably be perceived to exptoit the judge,s judiciat position;

(b) involve the judge with any business, organization or activity that ordinariry wiil
come before the judge; or

(c) involve the judge in frequent transactions or continuing business rerationships
with those lawyers or other persons rikery to come before the court on which the
judge serves.

(2) A judge, subject to the requirements of this part, may hold and manage'investments
of the judge and members of the judge's family, including real estate,

(3) A full-time judge shall not serve as an officer, director, manager, general partner,
advisor, employee or other active participant of any business entity, except that:

(a) the foregoing restriction shall not be applicable to a judge who assumed judicial
office prior to July 1, 1965, and maintained such position or activity continuously
since that date; and

(b) a judge, subject to the requirements of this part, may manage and participate in
a business entity engaged sorery in investment of the financiar resources of the
judge or members of the judge,s family; and

(c) any person who may be appointed to fill a full-time judicial vacancy on an
interim or temporary basis pending an election to fill such vacancy may appty to the
Chief Administrator of the Courts for exemption from this paragraph during the
period of such interim or temporary appointment.

(4) A judge shall manage the judge's investments and orher financiar interests to
minimize the number of cases in which the judge is disqualitied. As soon as the judge
can do so without serious financial detriment, the judge shall divest himself or herself of
investments and other financial interests that might requ;re frequent disqualification.

(5) A judge shall not accept, and shail urge members of the judge's famiry residing in the
judge's household not to accept, a gift, bequest, favor or loan from anyone except:

(a) a gifi incident to a public testimonial, books, tapes and olher resource malerials
supplied by publishers on a complimentary basis for official use, or an invitalion to
the judge and the judge's spouse or guest to attend a bar-rerated function or an
activity devoted to the improvement of the law, the legal system or lhe
adminishalion of justice;

https://a.next.westlaw.com/LinldDocument/FullText?findType:L&pubNum:101302g&cit.
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Seotion 100.4. A judge shall so conduct the judge's extra-judicial activities as to minimize... page 3 of 4

(b) a gift, award or benefit incident to the business, profession or other separate
aclivity of a spouse or other family member of a judge residing in the judge's
household, including gifts, awards and bene{its for the use of both the spouse or
other family member and the judge (as spouse or family member), provided the gift,
award or benefit could not reasonably be perceived as intended to influence the
judge in the performance ofjudicial duties;

(c) ordinary social hospitality;

(d) a gift from a relative or friend, for a special occasibn such as a wedding,
anniversary or birthday, if the gift is fairly commensurate with the occasion and the
relationship;

(e) a gift, bequest, favor or loan from a relative or close personal friend whose
appearance or interest in a case would in any evenl require disqualification under
section 100.3(E) ofthis part;

(D a loan from a lending institution in its regular course of business on the same
terms generally available to persons who are not judges;

(g) a scholarship or fellowship awarded on the same terms and based on the same
criteria applied to other applicanls; or

(h) any other gift, bequest, favor or loan, only if: the donor is not a party or other
person who has come or is likely to come or whose interests have come or are
likely to come before the judge; and if its value exieeds $150.00, the judge reports
it in the same manner as the judge reports compensation in subdivision (H) of this
section.

(E) F id u ci a ry activities.

(1 ) A full-time judge shall not serve as executor, adminislrator or other personal
representative, trustee, guardian, attorney in fact or other fiduciary, designated by an
instrument executed after January 1, 1 974, except for the estate, trust or person of a
member of the judge's famiry, or, with the approvar of the chief Administrator of the
Courts, a person not a member of the judge,s family with whom the judge has
maintained a longstanding personal relationship of trust and confidence, and then only if
such services will not interfere with the proper performance of judicial duties.

(2) The same restrictions on financiar activities that appry to a judge personaily arso
apply to the judge while acting in a fiduciary capacity.

. (3) Any person who may be appointed to fill a full-time judicial vacancy on an interim or
temporary basis pending an election to fill such vacancy may apply to the Chief
Administrator of the courts for exemption from paragraphs (1) and (2) of this subdivision
during the period of such interim or temporary appointment.

(F) Servlce as arbitrator ot mediator. A full-time iudge shall nol act as an arbitrator or
mediator or othe*ise perform judiciar functions in a private capacity unress expressry
authorized by law.

(G) Practice of /aw. A fulltime judge shalt not practice law. Notwithstanding this prohibition,
a judge may act pro se and may, without compensation, give legal advice to a member of
lhe judge's family.

(H) Compensation, rcimbursement and reporting.

(1) compensation and reimbursement. A fulr-time judge may receive compensation and
reimbursemenl of expenses for the extra-judicial activities permitted by this part, if the
source of such payments does not give the appearance of influencing the judge,s
performance of judiciar duties or otherwise give the appearance of impropriety, subject
to the following restrictions:

(a) compensation shall not exceed a reasonable amount nor shall it exceed what a
person who is not a judge would receive for the same activity.

(b) Expense reimbursement shall be limited to the actual cost of travel, food and
lodging reasonably incurred by the judge and, where appropriate to the occasion,
by the judge's spouse or guest. Any payment in excess of such an amount is
compensation.

https://a'next.westlaw.com/Linl/Document/FullText?findType:L&pubNum:101302g&cit.
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Section 100.4. A judge shall so conduct the judge's extra-judicial activities as to minimize... page 4 of 4

(c) No full-time judge shall solicit or receive compensation for extra-judicial activities
performed for or.on beharf of: (1) New york state, its poriticar subdivisions or any
office or agency thereof; (2) school, college or university that is financially
supported primarily by New york State or any of its political subdivisions, or any
officially recognized body of students thereof, except that a judge may receive the
ordinary compensation for a lecture or for teaching a regular course of study at any
college or university if the teaching does not conflict with the proper performance of
judicial duties; or (3) any private legal aid bureau or society designated to represent
indigents in accordance with article 18_B of the County Law.

(2) Public reports. A full{ime judge shalt report the date, ptace and nature of any activity
for which the judge received compensation in excess of $.1 S0, and the name of the
payor and the amount of compensation so received. compensation or income of a
spouse attributed to the judge by operation of a community property law is not extra-
judicial compensation to lhe judge. The judge's report shall be made at leasl annually
and shall be filed as a public document in the office of the clerk of the court on which the
judge serves or other office designated by law.

(l) Financial disclosure. Disclosure of a judge's income, debts, investments or other assets is
required only to the extent provided in this section and in section 100.3(F) ofthis parl, or as
required by Part 40 of the Rules of the chief Judge (22 NycRR part 40), or as otheMise
required by law.

Credits i

Sec. filedAug. 1,1972;amd. filed Nov. 26,1976: renum. 11.t.4, newadded byrenum_and
amd.33.4, filed Feb.2, 1982; repeated, newfiled Feb. 1, 1996; amds. filed: Feb.27, 1996;
Feb. 9, 1998 eff. Jan.23, 1998. Amended (CX3XbXii).

current with amendments included in the New york state Register, volume xxxvll, lssue
21, daled May 27 , 2015.

22 NYCRR 100.4, 22 NY ADC 100.4
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A.

The New York State Judiciary (officially, the New York State Unified Court System) is a branch
of the government of the state of New York as defined by the Constitution of the State ofNew
Yorko NY Constitution article VI (a), which states, "[T]he unified court system for the state
shall [also] include the district, town, city and village courts outside the city of New York, as
hereinafter provided." (Adopted Nov. 7, 1961, eff. Sept. 1, 1962. Amended Nov. 6, 2001, eff.
Jan. 1,2002).

NY article VI, Section 17 further states that the c-gg5Js. shall hav?'thii 
*- --*

jurisdiction "pre ork S "regulate such courts, establish

of New York."uniform j

Additionally, the number of the judges of each of city court and the classification and duties of
the judges shall be "prescribed by the legislature." Pursuant to Uniform City Ct Act $2104,
there are two (2) full-time Kingston City Court judges, each having a term of ten (10) years.

B

C.

Pursuant to Judiciary Law S 221-I, Salary ofjudges of the city courts outside the city ofNew
York, the salary of the judges is set by quadrennial salary commission and ratified by the New
York State legislature.
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Also

A judge is prevented from appointing a city marshal by the New York Advisory Committee on
Judicial Ethics (NY Jud. Adv. Op. 06-178 (N.Y.Adv.Comm.Jud.Eth.),2007 WL 3037759 "
A ruDGE SHOULD NOT SERVE ON A MAYORAL COMMITTEE THAT WOULD
RECRUIT AND RECOMMEND INDIVIDUALS FOR APPOINTMENT AS CITY
MARSHALS).

While this question was raised with regard to New York City marshals, the judicial ethics issues
remain the same for city judges outside New York City as well ( see attached opinion and
sections from NYCRR).
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CITY OF KINGSTON
Office of the CitV Engineer

jschulthcis@kings ton-uy.gov

John M. Schultheis, P.!i., City liuginecr Stcvcn -f. Noble, Mayor

July 2,2O2O

Andrea Shaut., Alderman-At-Large, President of the Common Council
Kingston City Hall
420 Broadway
Kingston, New York t24OL

RE: Wilbur Avenue at Dunn Street

Dear President Shaut:

At the request of Alderman Tallerman, I evaluated this location for removalof the STOp sign for
southbound traffic at this location.

The Alderman's request is to eliminate the STOP sign for vehicles that are southbound on Wilbur at
Dunn. This is a non-standard intersection with multiple streets coming together at one point (Dunn,
Davis, Wilbur and Rodney). My recommendation is as follows:

Revise the Code Chapter 390 Vehicles and Traffic as follows

Remove from 390-92 Schedule lX: Stop intersections:

a Wilbur at Dunn Southbound

Add to 390-92 Schedule lX: Stop intersections:

r Dunn at Abeel (note, sign is installed but not in the Code.)r Davis at Wilbur (note, sign is installed but not in the Code.)e Rodney at Dunn
o Wilbur northbound at Davis

Please forward this request for consideration at Public Safety / General Government.

I plan to attend the meeting of the committee so that I may answer any questions that arise.

City Hall ' 420 Broatlway ' Kingston, Ncw York 12401 . (845) 334-3967' www.kiugston+ry.gor,
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CITY OF KINGSTON
Office of the City Engineer

jschulthe is @kitrgs tou-ny. gov

John M. Schultheis, P.E., City lhrgineer Stcveu T. Noble, Mayor

Respectfully,

John M. Schultheis, P.E

City Engineer

Cc: Don Tallerman, Ward 5

City Hall . 420 Broadway . Kingston, New York 12401 '(845) 334-3967'www.kingstou-uy.gov
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S
CITY OF KINGSTON

Office of the CitV Engineer
jschultheis@kings tou-ny. gov

John M. Schultheis, I'.E., City }irryineer Stevcu T. Noblc, Mayor

June 30, 2020

Andrea Shaut., Alderman-At-Large, President of the Common Council
Kingston City Hall
420 Broadway
Kingston, New York I24O1.

RE: Removal of 11 Traffic Signals, various locations

Dear President Shaut:

A project has been underway since 2018 to study traffic signals at the following locations:

1. Washington Avenue at Linderman Avenue
2. Washington Avenue at Pearlstreet
3. Washington Avenue at Main Street
4. WallStreet at PearlStreet
5. Fair Street at Pearl Street
6. Clinton Avenue at St. James Street
7. Clinton Avenue at Franklin Street
8. Clinton Avenue at Henry Street
9. Fair Street at St. James Street
10. Foxhall Avenue at Grand Street and Shufeldt Street
11. East Chester Street at Lincoln Street

Based on the conclusions of the engineering report prepared by Creighton Manning, dated March 31,
2020, the signals at these 11 locations do not meet the warrants for signalization and the signals can be
removed and replaced with all-way stop conditions in each case. A copy of the report is available in my
office and on the website of the Ulster County Transportation Council at the following link:
httos: /lu lstercoLlntvnv.sovltra n sna rtation-cou ncil/a ctive-stud ies/ki n gston-traffic-siena I

It is my recommendation that this signal removal be implemented as per the recommendations of the
report. Doing so will have many benefits to the City and the general public, especially given the age of
the signal equipment and difficulty in maintaining these signals with obsolete analog controls. Further,
they do not offer the ability to incorporate modern signal features such as pedestrian push buttons and
features that would be required in modern signals such as multiple signal heads in each direction.
Unwarranted signals also have the undesirable effect of decreasing the public's respect for traffic
control devices generally.

('P

City Hall '420 Broadway . Kingston, New York 12401 .(845) 334-3967. www.kingston-ny.gor,
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CITY OF KIITGSTON
Office of the Citv Engineer

j schulthe is @kings tou-try. gov

Jolur M. Schultlrcis, P.E., City lhrgiueer

Therefore, my request is that the Common Council amend the Code as follows:

Amend 390-84 Schedule l: Traffic Signals to delete the 11 intersections listed above, and

Amend 390-92 Schedule lX: Stop lntersections to add the 11 intersections listed above as All-way Stop

intersections

Please forward this request for consideration at Public Safety / General Government.

I plan to attend the meeting of the committee so that I may answer any questions that arise.

Respectfully,

John M. Schultheis, P.E

City Engineer

Cc: Steve Noble, Mayor
Ed Norman, Superintendent, Department of Public Works

Steven T. Noble, Mayor

Cily Hall . 420 Rroadway . Kingston, New York 12401 . (845) 334"3967'www.kingstotr-try.gov
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.Johu M. Schulrlrcis, P.E City l)rgirrccr
Eclward Nornran, lrublic Works SupcrinLenclenL

CITY OF KINGSTO}{
Officc of the City trugineer

.jsclnrlthcis@king.s tou-r ry.gov

REQUEST FOR EVALUATION
TRAFFIC CONTROL OR PARKING CONTROL

Stevcu'l'. Noblc, Mayor

Date: 6fia /eo a-o

Location: 5. un/l :J Cross Street: roo lt
Ward: \ Alderman;

SJ-

Request Submitted by: Name: T'* I l-uwv*Lt
Address/Phone:. 11 1-l r F*'t-gJcS
Email

Describe Concern: (Attach additional sheet ifnecessary) mnLz "'t'n* (l

Check AII That Aff[v
Signalized Intersection
Crosswalk
Traffic Control or Signal Marking
Parking Controls

Other

Describe attachments to this document:

FOR OFFICE I]SE ONLY:
Received by:

Reviewed City Engineer
Pr.rblic Works
Other

C

Shfr$ SY-s
trn,>q
a.l--

Yes: tr
Yes: tr
Add: tr
Add: o

Describe:

Approved:
Approved:
Approved:

s

No;

No:

Remove:

Remove:

Denied: tr
Denied: tr
Denied: tr

l* r"* lbq,,

tr
tr

n
><

Date Received:

D

tr
D

N/A: tr
N/A: tr
N/A: tr

+ I +
fa

Joh,^ -S.\.* lf te i1 'f y €'-X tvt*-er . rlz ?.O 7.O

O \r.1td

Cib, Hall - ,120 l}oatlway " Kirrgsron, Ncw yorli l2,l0l - (g4.5) 88,l_8967 * www.kingston_uy.gov
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Remove "traffic calming" stop signs

- S. Wall Street & Brook Street

1) 
n/
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@
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P5 lcc
Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:

Worthington, Rita

Tuesday, June 1 6,2020 12:39 PM
Tinti, Elisa

Shaut, Andrea; Davis, Tony
Fw: [EXTERNAL EMAIL] Parking @ 97 Saint James

Hi Elisa:

Please forward the following correspondence to Public Safety to be attached to request previously submitted

Thank you.
Rita Worthington
Ward 4

From: julian I Seek North <julian@seeknorth.com>
Sent: Tuesday, June L6,2O2O 11:38 AM
To: Worthington, Rita
Cc: Philippe Trinh
Subject: [EXTERNAL EMATL] Parking @ 97 Saint James

Good morning Rita,

Thank you for taking the time to take my call last week. As I mentioned, my partner and I own a kombucha
company, Seek North Kombucha (Website url: www.seeknorth.com), and our office is at 97 Saint James
Street. The home is owned by our LLC.

Since we have merchandise stored at our office, we're constantly delivering product and if our parking space is
not available in front of home/office, then it becomes a very labor-intensive job of carrying numerous boxes
to/from the next nearby parking space.

Seek North also has many client meetings, employee meetings etc and not having convenient parking in front
of our house/office makes can make it troublesome for our clients and to keep our schedules and meetings on
time.

We're asking if we could secure the two parking spots in front of our home, reserved for business use. There
are only two spots (from the corner to the driveway of the next home). These 2 spots could be used as both a
loading zone and for customer parking. Our business hours and delivery times vary so if it can be open-ended
that would be great (we deliver mon, tues, wed, thurs, fri, sat and Sunday) as well we have meetings
throughout the week (7 days a week).

Let me know if you have any questions or how we can proceed with the above. You had mentioned a city
planning call we might be able to join or video conference into. Keep me posted. Thanks in advance for your
help.

1

Thanks,
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Julian Lesser

JULIAN LESSER

CEO&CO.FOUNDER
SEEKNORTH. coM
e: JULIAN@SEEKNORTH.COM

t: 914.426.2939

2
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Agenda Item No:K.1

Kingston Common Council Agenda Item Report
Meeting Date: July 7, 2020
Submitted by: Elisa Tinti
Submitting Department: Common Council 
Item Type: Informational Purposes
Agenda Section: 

Subject:
Proposed Legislation

Suggested Action:

Attachments:
20200707105611.pdf
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LEGISLATION LIST- JULY 2O2O

RESOLUTION 106- SUPPORTING THE DEVELOPMENT WORKFORCE
MIXED USE HOUSING ON LINDERUTILIZED LANDS ON GOLDEN HILL

RESOLUTION IO7- BUDGETARY AMENDMENT IN TFM SHADE TREE
ACCOUNT FOR $600.00

RESOLUTION IO8-BUDGETARY TRANSFER IN TFM, PARKS AND
RECREATION DEPARTMENT TO COMPLETE PLAYGROUND UPGRADES
TO BARMAN PARK IN THE AMOUNT OF $7O,OOO.OO

RESOLUTION IOg-AUTHORIZING THE SETTLEMENT OF TFM TAX
REVIEW PROCEEDINGS FOR PROPERTY LOCATED AT 397 WILBUR
AVE.

RESOLUTION 110- AUTHORIZING THE ALLOCATION OF EMERGENCY
COMMLINITY DEVELOPMENT BLOCK GRANT (CDBG) FTJNDING IN THE
AMOLNT OF $440,426.00

RESOLUTION 111- REMOVING I{ANDICAP PARKING ON BREWSTER
STREET

RESOLUTION 112- REMOVING HANDICAP PARKING ON RAVINE
STREET

RESOLUTION 113- ADDING HANDICAP PARKING ON RAVINE STREET

RESOLUTION 114- BUDGETARY TRANSFER FOR FACILITIES
IMPROVEMENTS TO THE RONDOUT NEIGHBORHOOD CENTER IN THE
AMOLTNT OF $30,000.00

RESOLUTION 1I5 OF 2020. AUTHORIZING EARLY RETIREMENT
INCENTIVE PROGRAM FOR ELIGIBLE MEMBERS WHO ARE COVERED
BY TT{E CSEA COLLECTIVE BARGANING AGREEMENT

RESOLUTION 116 OF 2O2O- AUTHORIZING THE ADOPTING OF
GUIDELINES AND PRACTICES FOR POLICE ACCOLTNTABILITY
PROCESS AND COMMTINITY REPRESENTATION ON TFTE POLICE
COMMISSION OF KINGSTON
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RESOLUTION 117- ISSUING A NEGATIVE DECLARATION IN

CONNECTION WITH TIIE KINGSTON OPEN SPACE PLAN

RESOLUTION 118- AUTHORIZING THE REPEAL OF A PORTION OF

LTNUSED BOND ORDINANCE FOR HE COMPLETED ABEEL STREET

RECONSTRUCTION AND GREE,NKILL AVENUE BRIDGE PROJECTS

RESOLUTION IIg-AUTHORIZING THE MAYOR TO EXPEND UP TO

$314,500.00 FROM THE, RECREATION TRUST FUND FOR PARKS AND
RECREATION CAPITAL PROJECTS

RESOLUTION 120- AMENDING SECTION 373.5 TREE COMMISSION;
CREATION; TERM OF OFFICE OF THE CODE, OF THE CITY OF

KINGSTON

RESOLUTION 121- AMENDING SECTION OF TI{E CODE, CHAPTER 370-

16 FOR TFIE INCLUSION OF THE FEE SCFIEDULE AS SET FORTH BY TTIE

FINANCE & AUDIT COMMITTEE

RE S OLUTION T22- RECOMMENDING APPROVAL F OR MODIFICATION
TO TFIE ASSESSOR'S BUDGET
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RESOLUTION 106 OF 2O2O

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF KTNGSTON,
NEW YORK, SUPPORTING THE DEVELOPMENT WORKFORCE MIXED
USE HOUSING ON UNDERUTILTZED LAI{DS ON GOLDEN HILL

Sponsored By:

Sponsored by: Laws and Rules Committee:
Alderman Ventura Morell, Scott-Childress,
O' Reilly, Worthington, Tallerman

WHEREAS, the City of Kingston has adopted the Kingsto n2025 Comprehensive plan that speaks
to the need to create affordable housing on a city-wide level; and

WHEREAS, the City of Kingston, in response to the adoption of the Kingston 2025 plan, is
considering several initiatives to bring the City's codes into alignment with the recommendations
within that Plan; and

WHEREAS, the existing County-owned Golden Hill property is currently regulated for use as low
density single family development that does not reflect its current use nor its potential for
development; and

WHEREAS' the underutilized lands on Golden Hill could assist in addressing the housing issues
identified in the Kingston 2025 plan; and

WHEREAS, reuse of areas on Golden Hill for housing would be in harmony with existing uses on
the site and consistent with the intensity of the use that occurred from the jail facility that once
operated on Golden Hill, and

WHEREAS, The City is desirous of seeing underutilized properties in the City be used to benefit the
City and the area in which they are situated, and

WHEREAS, the former jail site on Golden Hill may offer the opportunity to create residential
opportunities within a range of income levels in the County and available to all generations thereby
providing housing for lower income households, and meeting affordable workforce housing needs;
and

WHEREAS, detailed issues conceming the environment and infrastructure will remain under the
City's purview and could be addressed should development move forward; now, therefore, be it

RESOLVED, that the City of Kingston recognizes that the current regulatory scheme for Golden Hill
is unsuited to its existing uses and unresponsive to the potential for development and the overall intent
of the City's adopted comprehensive plan; and be it further,
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RESOLVED, that the City of Kingston pledges to work cooperatively with the County should it
decide to move forward and utilized its lands on Golden Hill to assist the City and the County

meeting the housing needs of the community.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF
THE CITY OF KINGSTON, NEW YORK, AS FOLLOWS:

SECTION-I. That the Common Council of the City of Kingston New York supports
the development of workforce mixed use housing on underutilized lands of Golden
Hill

SECTION-2. That this resolution shall take effect immediately.

Submitted to the Mayor this _ day of Approved by the Mayor this _ day of

2020 2020

Elisa Tinti, City Clerk

Adopted by Council on

Steven T. Noble, Mayor

2020
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TIIE CITV OF KTNGSTON COMMON COUNCIL

LAWS & RULRS
COMMITTEE REI'ORT

DEPARTMENI':

Description:

Signature:

".2.ODATE: 6 - /

Mction by
? t.,rt -J(-/

Sec*nded by il
Acfion Required:

SEQRA Decision:
Type I Action
Type Ii Acticn
{Jnlisted Action

ltregative Declaration a I Environrnental S ign ificanc*: __*,

Cond itioned Negativc lleclaraf ion:

Seek !-ead Agency Statu$: ___
Positive Dcclaraticn of Enviro'nnrental Signi{icance: _ Rita Worthington, Ward 4

.. l'.rir;ri?\i tl,tl

YES

r"---"'

Iro

t 

Y*f (tfia More tilc tf irman

Patrick O'Reiily Ward 7

/ffir;l &/1/,
!r.:r;. a )'ti.:li,! : :1. .. )t ,. !. r. : )4, itl) a l

Rennie Scoft-Ciritdress, Ward 3

Don Tallsrman, Ward 5

Dana ToAW,4aa/ __-
l ty | : i: : i !.'.i.'., : : t tl l. )i i )',1 i t::), ) .-) ;.

n

.i.:) )tiiar
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COUNTY OF ULSTER - PURCHASING DEPARTMENT
244 Faft Street, Third Floor, Kingston, NY 12401

PHONE: 845-340-3400 / FAX: 845-340-3434 /WEB: www,co.utster.ry.qs/3urahC"9tnd

DEVELOPER QUALIFICATIONS & SITE CONCEPTS - GOLDEN HILL soQxx-xxx Page 19

OWNERSHIP

MUNICIPALITY

SITE ADDRESS

NUMBER OF PARCEIS

TAX ID f

stzE

NATURAL GAS

ATTACHMENT A
PROPERTY DETAILS - GOLDEN HILL SITE

County of Ulster

City of Kingston

Golden Hill Drive Kingston, New York L2401

1

56.40-1-19.300 (portion )

7.4 + acres (subdivision required)

ZONING RRR- One- Family Residence District

Primarily single family residential district allowable uses also include general
hospitals, nursing facilities, family and adult care facilities, Height limitation is 35
ft. or three stories. Lot coverage (buildings) 25% of lot area.

COMPREHENSIVE PIAN 'toncentrating density in the established urban cores is a sustainable
practice that should promote health and decrease energy usage. Allowing a mix of
uses in these higher density areas will further reduce travel times and energy
expenditure and promote walking. Form-based codes and aesthetic requirements
should promote maintaining neighborhood and area character, while minimizing
bureaucratic delay and unnecessary regulation. Promoting affordable housing and
accessibility throughout the entire city should promote social justice and reduce
undue concentrations of poverty in particular areas of the City."

WATER SUPPLY City of Kingston Municipal Water - Note: the County maintains a water supply
system for its facilities on Golden Hill - this is a subsequent municipal supply to
the Kingston System - capital needs for this system are shared among users.

SEWER City of Kingston municipal sewer - charges are based on water use

Central Hudson - three phase available at the site

Central Hudson - gas available at the site

ETECTRIC

CURRENT USE Vacant, storage Board of Election, & DPW, and limited county offices - relocation
of these facilities will be necessary

5
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COUNTY OF ULSTER - PURCHASING DEPARTMENT
244Fair Street, Third Floor, Kingston, NY 12401

PHONE: 845-340-3400 / FAX: 845-340-3434 / WEB: wvw.eo,qlsler.nv..us/purchasingl

DEVELOPER QUALIFICATIONS & SITE CONCEPTS - GOLDEN HILL soQxx-xxx Page 20

ENVIRONMENTAL Site includes the former Ulster CountyJail. A detailed hazardous material inspection has

been completed and will be made available on request. ln summary, the former jail

contains asbestos floor tiles and some lead based paint (demolition of this building is

contemplated).

LOCATION AMENITIES Available hourly transit, proximity to mental health facility, and private nursing and
rehabilitation facility, site views to the Catskills, Empire State Trailfronts the Golden Hill
Site.

CENSUS TRACT 9322

ADJACENT USES Health Related to Facilities, Transit Facility

OTHER FEATURES Site is positioned in a key location in the City of Kingston to provide for higher density
housing in character with the existing buildings and services on the site. Site infrastructure, including utilities
and site access is in place and robust transit options are available. The site offers amazing views to the
Catskills and while topography is a challenge environmental issues such as wetlands, archeological, and

community character are not.

Resource Links

City of Kingston Zoning Statute

City of Kingston 2025 Comprehensive Plan

Ulster County Housing Strategies

Link

Link

Link

6
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Anticipated Su bdivision
Approx. 15.7 acres - useable area approx. 6.0 ac

o^,a. ,l

Existing Water Line - Easement Required

,

I
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Site Contours

10
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Water and Sewer Locations,

Note: new water line not shown

12
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Site Zoom
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RESOLUTION 107 OF 2O2O

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF KTNGSTON' NEW
YORK AUTHORIZING A BUDGETARY AMENDMENTIII{ THE SHADE TREE
ACCOUNT IN THE AMOUNT OF $600.00

Sponsored By:

Sponsored by: Finance/Audit Committee: Alderman
Koop, Scott-Childress, Davis, Hirsch, Schabot

WHEREAS' the Tree Commission has requested a budgetary amendment in the
amount of $600.00 to pay the expense of a local tree arborist to

WHEREAS, the Finance/Audit Committee has received, reviewed and approved this
request:

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF
THE CITY OF KINGSTON, NEW YORK, AS FOLLOWS:

SECTION-I. That the sum of $600.00 be transferred as follows;

FROM: A1.8.8560.14.5472 Contracted Services

TO: A1.8.8560.22.42770 Unclassified revenue

$600.00

$600.00

Submitted to the Mayor this day of Approved by the Mayor this _ day of

2020 2020

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2020
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CITY OF KINGSTON
Kingston Planning

pl:uurin@kingston-uy. gov

Strzannc Clahill, Itlanning l)ircctor
Kyla I)edc:r, Assistanl. Pl:urner Stevcn'l'. Noble, Mayor

May 21, 2020

A1d, At Large Andrea Shaut, Pres.

Ciry ol Kingston Common Council
City Hall - 420 Broadway
Kingscon, New York i2401

Re: FY 2020 Budger Amenclmenr - Shade Tree Accounr (Al-8560)

Dear Pres. Shaur:

In l;rte April of this ye t:, a local busiless tr:uck hir arncl darnaged a ciry srreer rree locaced at 221 West Chcstnut Srrecr.
l he incidenr was reported to our Dcpartmen! as we oversee the Tree Commission. A local cer:tified arborisr who is a
nlember of our Tree Commission was asked to inspect the damagc to the tree ar,d provide a recornnended course of
acrion. This task was completed and we si"tbsequently obtained a quote for the work frorn a local trce service whom hac1
contracrecl with the City recently. The quotc wtls [hen sent on thc business along with supporting information ancl the
business has submitced payrnent [o cover thc repair costs.
Therefbre, this is to reguesl rhat the City of Kingston Cornmon Council consider rhe foilowing budgcr mociification ro
our currcnt FY 2020 Shade Tree accounr:

INCREASE EXPFNDITURE LINE 41..8-8560'14 -5422 (Conrracred services).....,. . .. , . ..,. .......$600.00

INCREASE REVENUE LINE Al-8'8560'22-42770 (Other Unclassilied Revenue)...... ................9600.00

With a buclger impact of zeto, I respectfully ask for your allthoriz tion of this amenclmenr. Shoulcl lhere be any
questions, you may contact our office.

Thanl<-you,

Sincerely,

5'y-,* Ql".tL
Sr.rzanrfc Cahill
Pl;rnning Dire*or

Ald. Koop, Chair. Finance

J. Tuey, Comptroller
Cc:

City Hall .'120llroadway. Kingston, Ncw York l2,l0t . (tt45) 334-Jf)JS. Firx (B,l.5) ll34-BgJB .rwwv.kingsk)rl-ny.!{ov

6
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THE CTTY OF KINGSTON COMMON COUNCIL

FINANCE AND AUDIT
COMMITTEE REPORT

INTERNAL TRANSFER
AUTHORIZATTON_
CLAIMS

REOTIEST DESCRJPTTON

CONTINGENCY TRANSFER_
BUDGET MODIFICATION x
ZONING

TRANSF"ER 

-
BONDING REQUEST 

-
OTHER

Description:

trttlht.vrze, fY UZI2 6vd3el A,vra,'.lkr.e ,'* a9 {allov:* t

iirrR-€asg WpgAiD.ruaE Ll,{g A\-t -tbtpo-t+-bq1L
lNc€;€.NaE REVgr,lug L{Ng Ai *B-&$Q,o - ?-2-4L77o

Prann;na /5'haAe-(rees
)t

DATE

C*l*bL.

qv,lu

Estimated Financial Impact: $ Q

DEPARTMENT:

(&t*-a <*6 ] Exi"?^g.q )
(.oLhzr tl$clc,g*ihe)

bG@.o,

F lot> . ot )

Motion

Seconded bv

Action Required:

SEQRA Decision:
Type i Action
Type II Action
Unlisted Action

Negative Declaration of Environmental Signifi cance:

Conditioned Negative Declaration:

Seelc Lead Agency Stahrs: _
Positive Declaration of Environmental Significance:

7

Committee Vote YES NO

Douglas Koop, Chairman

Reynolds Scott-Childress Ward 3

Anthony Davis, Ward 6

Michele Hirsch, Ward 9

Steven Schabot. Ward I
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RESOLUTION 108 OF 2O2O

RESOLUTIOI\ OF THE COMMON COUI\CrL OF THE CITY OF KINGSTON, NEW
YORI( AUTHORIZING A BUDGETARY TRANSFER IN THE PARKS AND
RECREATION DEPARTMEIi{T TO COMPLETE PLAYGROUND UPGRADES TO
BARMAN PARK I1\ THE AMOUNT OF $70,000.00

Sponsored By

Sponsored by: Laws and Rules Committee:
Finance/Audit Committee: Alderman Koop, Scott-
Childress, Davis, Hirsch, Schabot

WHEREAS' the Parks and Recreation Department has requested a budgetary transfer
in the amount of $70,000.00 to complete playground upgrades to Barman Park as part of the
CDBG funded grant program

WHEREAS' the Finance/Audit Committee has received, reviewed and approved this
request:

SECTION 1. That the sum of $70,000.00 be transferred as follows;

FROM: A17110.2020 Parks & Rec account

TO: A17110.5301 Parks & Rec Account

Submitted to the Mayor this _ day of Approved by the Mayor this _ day of

2020 2020

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2020
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INTERNAL TRANSFER
AUTHORTZATION _
CLAIMS

R liOt J l,:s't' l) lisctt I tl't't(}N

CONTTNGENCY TRANSFER TRANSFER -x*-*-BONDING REQUEST 

-
OTHER

BUDGET MODIFICATION
ZONINC

Motion by

THE CITY OF'KINGSTON COMMON COUNCIL

FINANCE AND AUDIT
COMMITTEE REPORT

Committee Vote YES NO
Seconded by

Action Required

SEQRA Decision:
Type I Action
Type II Action
Unlisted Action

Negative Dcclaratitx of Flnvironmental Significance:

Conditioned Negative Declaration:

Seek t,ead Agency Status;

Reynolds Scott-Childress Ward 3

Douglas Koop, Chairman

Anthony Davis, Ward 6

Michele Hirsch, Ward 9

DEPARTMENT: Parks and Recrea t n DArE: _5/28/2020_
Description: Transfer funds in the amount of 570,000.00 in the 2020 Parks and Recreation budget to
complete playground upgrades to Barmann Park as part of the CDBG funded Barmann Park Playground
grant projects.

From:
Parks and Recreation Account: AI7tL0.2020
To:

Parks and Recreation Account: A17110.5301

Estimated Financial lmpact: $0 Signature

Positive Declaration of Environmental Significancc: Steven Schabot, Ward 8

10
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City of Kingston
Parks and Recreation Department

I t i mb r o uc k@ki n gs t o n- ny. gov

Steven T. Noble, Mayor Lynsey Timbrouck, Director

May 29,2O2O

Honorable Andrea Shaut
President/AIderman- at-La rge
Kingston Common Council
420 Broadway
Kingston, NY 12401

Re: Budget Transfers for CDBG Funded projects at Barmann park

Dear President Shaut,

This is a request for placement on the agenda of the next appropriate Committee, expected to be the Finance and Audit
Committee, to discuss a budget transfer to complete playground upgrades to Barmann Park as part of the CDBG funded
Barmann Park Playground grant projects.

ln 2018 and 2079, the Kingston Parks and Recreation Department received CDBG funding in the amounts of $50,000 and
S20,000, in Grants B-18-Mc-36-0120 and B-1.9-Mc-36-102 respectively, to fund park improvements. To date, these
funds have not been expended. We are requesting a budget transfer in the amount of $70,000 to cover expenses for the
project. The transfer would be to increase the Expense line A17110.5301 by 570,000 and increase the Revenue line
AL7710,2O2O by $70,000, with 50 financial impact.

Please feel free to contact me with any questions regarding the project. Thank you for your consideration.

Sincerely,

Lynsey Timbrouck

Director of Recreation

Kingston Parks and Recreation

Cc:Julie Noble

John Tuey

9

467 Broadway ' Kingston, New York 12401 ' (S45) 481-7333 . Fax (845) 331- I 175 . wwwkingston-ny.gov
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RESOLUTION 109 of 2020

RESOLUTION OF THE COMMON COUNCTL OF THE CITY OF KINGSTON, NEW
YORK, AUTHORIZING APPROVAL OF THE CONSENT ORDER AND JUDGMENT
CORRECTING AND REDUCING THE 2019 AND 2O2O ASSESSMENT ROLL FOR SBL
56.33-l-14.111 -McNAUGHTON 7 DePOALA LLC -397 WILBUR AVENUE

Sponsored By: Finance/Audit Committee: Alderman: Koop, Scott-
Childress, Davis, Hirsch, Schabot,

WHEREAS, McNaughton & DePoala LLC commenced an action challenging its
assessments for the real property located at397 Wilbur Avenue, Tax Map Number 56.33-1-
14.1 I 1; and

WHEREAS, the City is desirous of entering into the Consent Order and Judgment
regarding same, thereby reducing the assessments for the years 2019 and2020 for McNaughton
& DePoala LLC, at 397 Wilbur Avenue, SBL 56.33-1-14.111.

WHEREAS, this action is categorized under 6 NYCRR Part 617.5 (c) (20) as Type II.

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE
CITY OF KINGSTON, NEW YORK AS FOLLOWS:

SECTION 1. That the City of Kingston is authorized to enter into a Consent Order and
Judgment for assessment reduction on the property of McNaughton & DePoala located at397
Wilbur Avenue, Tax Map Number 56.33-l-14.111, reducing said assessments as follows:

SECTION 2. This resolution shall take effect immediately.

Submitted to the Mayor this _ day of

Roll Year 2019 - Assessed Value Reduced to
Roll Year 2020 - Assessed Value To Be

2020

Elisa Tinti, City Clerk

$2,450,000
$2,450,000

Approved by the Mayor this _ day of

2020

Steven T. Noble, Mayor

Adopted by Council on 2020
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THE CITY OF'KINGSTON COMMON COUNCIL

FINANCE AND AUDIT
COMMITTEE REPORT

INTERNAL TRANSFER
AUTHORIZATION

REQUEST DESCRIPTION

CONTINGENCY TRANSFER TRANSFER-
BONDING REQUEST __
OTHER XCLAIMS

BUDGET MODIFICATION
ZONING

DEPARTMENT Assessment DATE 611012020

Description Atfthorization of Settl em ent

McNaughton & DePoala LLC v. Citv of Kinsston

4.ll

Reduce 2019 AV From 3 399 000 to 2 450 000

Reduce 2020 AV From 3.399.000 to 2.450.000

Estimated Financial DBII

0-4*
i?.is;Motion

Seconded
5-s-
t:

Action Required:

SEQRA Decision:
Type I Action
Type II Action
Unlisted Action

Negative Declaration of Environmental Significance: _
Conditioned Negative Declaration:

Seek Lead Agency Status: _

Committee Vote YES NO

Douglas Koop, Chairman

A A ,hoP
LIzuzorc,;zrui.

Reynolds Scott-Childress Ward 3

V

Anthony Davis, Ward 6

144
{nrhony t:av=is iJr t- 11.2tJ).1 :1,+t,T5i*

Patrick O'Reilly, Ward 7

2Z&
r: i c i,fro r.?i-r ir n I i n i .r. z .:' r J,..,r r, i D i'

Steven Schabot, Ward 8

itaven Sohabot
1 p\: eil slrh,r iroi a -, I ii ). )'J 2 

t:t i\1:: : 4 ai l:O1 .

Positive Declaration of Environmental Signifi cance:
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THE CITY OF KINGSTON COMMON COUNCIL

FINANCE AND AUDIT
COMMITTEE REPORT

REOUEST DESCRIPTION

INTERNAL TRANSFER
AUTHORIZATION

CONTINGENCY TRANSFER TRANSFER-X-
BONDING REQUEST__
OTHERCLAIMS

BUDGET MODIFICATION
ZONING

Description: Amount $20.000.00

Estim ated Financial Impact__--- 0 -._S i gnature-DB

Certiorari Actions)

To Account 1355. 411 (Consultants

II

DATE, 611012020DEPARTMENT Assessment

From

Motion

Seconded by

Action Required

SEQRA Decision:
Type I Action
Type II Action
Unlisted Action

Negative Declaration of Environmental Significance: _

Conditioned Negative Declaration: _

Seek Lead Agency Status: _

"

Committee Vote YES NO

Douglas Koop, Chairman

A. /. ,hou
D ^ 

r-o rp .J,." 11. lir."-o ,.'tDT

V

Reynolds Scott-Childress Ward 3

./; . ,r/'
', ;.-1' 1t/' u *

Anthony Davis, Ward 6

\nihony ;.,)tit., i7 , ).i.))1) i 7i4i-: ID i r

n
Patrick O'Reilly, Ward 7

4/Z&
ii, i6" i-t, {rnai,n t-Bl-?, o2o L ? :46 E Dr l

Steven Schabot, Ward 8

.Cteven.eahahol
..,....., ,, h. . . .1 :

Positive Declaration of Environmental Significance: _
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CITY OFKINGSTON
O{fice of t}re Assessor

ass essor@kingston-ny. gov

Steven'f. Noble, Mayor
Daniel Baker, City Assessor

Iudy Piazza, Deputy Assessor

5/2912020

ll.e:'l'ax Certiorari Procccdings

Madam Prcsident:

I am rcqucsting the opporhrnity to updatc and discuss with the cornrrron council the tax certiorari proceedings
involving the City of Kingston that my officc handles. Typically these arc commercial propcrty owncrs contestirrg
lheir asscssed value in iur attempt to reduce their rcal property lax burdelr.

I am rcquesting this communication be placed on the Common Council's communication list al their next
mecting. I am also rcquesting that this be referred to the Hnance and Audit Committce. Lastly, I respectlully
rcquesl *tese discussion are in executive session since these are active actions in [Jlster Counly Supremc Court

-fhank you.

Daniel P Baker II

Asscssor, City o[ Kingston

dbaker@kingston-ny.gov

Citv Hdl.420 Broadway ' Kingston, New York 12401 .(845)334-3910 . F'ax (845) 33,13913 .wwwkingpton-ny.gov
15
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VAN DNWATER AND VAN D'EWATER, LLP
COIJNSEI,ORS AT t,AW

John B. Van DeWnter ( I 892-1968)
l{obert B. Van L)owater (192t-1990)
James E. Nelson
Gerard J. Comatos, Jr.
Kyle W. l3anrett
Danicl l'-. 'lhornas III

85 CIVIC CENTER PI"AZA, STJITF: IOI
P.O. BOX r 12

POUCHKEEPSIE, NEW YORK 1260I

(84s) 452-5900
Fax (845) 452-5848

Nocl deCordov4 Jr. (1929-2013)
lldward vK Cunningham, jr. (1935-2018)

Ronald C. Blass, Jr. (1951-2018)

Jolm K. Gifford
Jefliey S. Battistoni

Counsel
Rebecca S. Mensch

Daniclle E. Strauch
WEIJSI'TE ADDRESS:

ytylu.v at.drwalgrbty,ssu

GHNEI{AL E.futAIL ADDRLSS:
in b(@vadclyslsrliur,pjn

June22,2A20

Via EMail
Steven T. Noble, Mayor and Common Council
City of Kingston
City Hall

420 Broadway
Kingston, New York L240L

McNaughton & DePoala LLC v. City of Kingston
lndex No. 2OL9-2450

Dear Mayor Noble and Common Council Membersl

I am pleased to advise you that with the able assistance of Daniel Baker, City Assessor,
we have reached a tentative settlement of the tax certiorari proceedings involving McNaughton
& DePoala LLC for the tax year 2019. The property is located at 397 Wilbur Avenue. ln chart
form, the tentative settlement is as follows:

Grid No. 56.33-1-14.L11

Tax Year Assessed Valuation Reduction in
Asseisment

FinalAssessment

2A19 s3,399,000 s949,000 S2,450,000

We were able to settle these matters with no refunds. A copy of the proposed Order
and Judgment is attached for your reference.

This settlement is recommended by Daniel Baker, City Assessor. lt is our opinion that
we would not do better if we were to go to trial. Enclosed for your consideration is a

Resolution which, if adopted, will authorize the settlement of this matter.

Re
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By copy of this letter to the City Clerk, I request that she advise me of the action of the
Cornmon Council when it is considered. lf there are any further questions, please feel free to
contact me.

Thank you for referring this matter to our firm

Very truly yours,

VAN DE WA & NDE R, LLP

BY:

W. BARNETT

KWB/Iac
Enclosures

cc: Daniel Baker, City Assessor
Elisa Tinti, City Clerk
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PRESENT: Hon. Lisa M. Fisher, J.S.C.

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF ULSTER

ln the Matter of the Application of
MCNAUGHTON & DEPOALA LLC,

Petitioner,
- against -

THE ASSESSOR OF THE CITY OF KINGSTON
And THE CITY OF KINGSTON,

Respondents.

At an IAS Term of the Supreme Court of the
State of New York, held for the County of Ulster,
at 285 Wall Street, Kingston, New York on the

day of 2020.

X

CONSENT ORDER AND JUDGMENT

lndex No.: 2At9-2450

Petitioner having heretofore served and filed the Notice of Petition and Petition

to review assessments made by the City of Kingston for the assessment year 2019 upon

certain property located in the City of Kingston and designated as Tax Grid No. 56.33-L-

t4.LL]- on the tax maps and assessment rolls of the City of Kingston; and

The issues of these proceedings having duly come before an IAS Term of this

court, and the Petitioner having appeared by scott Desimone, Esq., and the

Respondents having appeared by Kyle w. Barnett, EsQ., of Van Dewater & Van

DeWater, LLP, and the parties having agreed to a settlement of these proceedings, it is

ORDERED, ADJUDGED and DETERMINED that the assessments on the property

designated as Grid Number 56.33-1-14.Ltl (397 Wilbur Avenue) on the tax map and

assessment rolls of the City of Kingston for the assessment year 2019, are hereby

reduced, corrected and fixed for the assessment rolls as follows:
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ASSESSMENT

ROLL

ASSESSMENT REDUCED

ASSESSMENT

AMOUNT OF

REDUCTION

2019 S3,3g9,ooo s2,450,000 $g+9,ooo
2020 $3,399,000 52,450,000 S949,ooo

and, it is further

ORDERED, ADJUDGED AND DECREED, that the total $2,450,000.00 assessment

fixed and determined herein as to the parcel subject to these actions shall be subject to

a three year moratorium in accordance with the provisions of $727, Subdivision s L,2,

and 3 of the Real Property Tax Law; and it is further

ORDERED, ADJUDGED AND DECREED, that the officer or officers having custody

of the aforesaid assessment rolls and the tax rolls of the City of Kingston

shall make or cause to be made upon the proper books and records of said City the

entries, changes and corrections necessary to conform said assessments to such

corrected and reduced valuations; and it is further

ORDERED, ADJUDGED and DETERMINED that Petitioner hereby waives the right

to all refunds of City and City Special District taxes any other ad valorem taxes, if any

against the original assessments in excess of what said taxes would have been if the said

assessments had been made as determined; and it is further

ORDERED, ADJUDGED and DETERMINED, that there shall be audited, allowed

and paid to the petitioner by the County of Ulster the amounts, if any, paid as County

and County Special District taxes against the original assessments in excess of what said

taxes would have been if said assessments had been made as determined herein

together with interest as provided by the respective laws of the State of New York,

provided, however, if said refund is paid by the County of Ulster within ninety (90) days
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of service upon the County of a copy of this Order together with a Demand for Payment

said refund shall be paid without interesq and it is further

ORDERED, ADUDGED and DETERMINED that there shall be audited, allowed and

paid to the Petitioner by the Kingston Central School District the amounts, if any, paid

as School District taxes against the original assessments in excess of what said taxes

would have been if said assessments had been made as determined herein together

with interest as provided by the respective laws of the State of New York, provided,

however, if said refund is paid by the Kingston Central School District within ninety (90)

days of service upon the County of a copy of this Order together with a Demand for

Payment said refund shall be paid without interest; and it is further

ORDERED, ADJUDGED and DETERMINED that the refunds hereinabove directed

to be paid shall by paid by check payable to the order of Scott DeSimone, as attorney for

Petitioner, who is to hold the proceeds as trust funds for appropriate distribution, and

who is to remain subject to the further jurisdiction of this Court in regard to their

attorneys' lien, pursuant to Judiciary Law $475, and it is further

ORDERED, ADJUDGED and DETERMINED that to the extent any taxes or

assessments are unpaid and have already been billed for the Town, School, County and

special districts in accordance with the original assessed valuations, the officer or

officers having custody of the assessment rolls and/or the tax rolls shall forward to the

petitioner a new bill or bills, taxing said petitioner on the basis of the finaltotal assessed

valuation as stipulated herein, and it is further

ORDERED, ADJUDGED and DETERMINED that this Order and Judgment hereby

constitutes and represents full settlement of the tax review proceedings herein, and
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that there are no costs or disbursements awarded to, by, or against any party and that

upon compliance with the terms of this Order and Judgment, the above proceedings

shall be, and the same hereby are, settled and discontinued with prejudice.

ENTER

HON. LISA J. FISHER, J.S.C.

Signing and Entry of the within Order is hereby
Consented to:

E,

Attorney for Petitio
41780 Route 25 Box 233
Peconic, New 11935
(631) 76s-3s3s

VAN DE WATER & VAN DE WATER, LLP

Attorneys for Respondents

KYLE W. BARNETT, ESq.
85 Civic Center Plaza, Suite 101
P.O. Box 112
Poughkeepsie, New York 12602
(84s) 4s2-se00

BY

367



368



Higqins, Janet

From:
Sent:
To:
Cc:

Subject:
Attachments:

Baker, Daniel

Wednesday, June 24, 2020 11:20 AM
Higgins, Janet
Tinti, Elisa; Noble, Steve

FW: [EXTERNAL EMAIL] McNaughton & DePoala LLC v. City of Kingston
kingston-mcnaughton ltr.pdf; kingston-mcnaughton res.pdf; kingston-mcnaughton
consent.pdf

Attached is the resolution and consent order that the Mayor will sign for McNaughton and DePoala.

This went thru finance this past meeting.

From: Linda Crotty [mailto:LCrottv@VanDeWaterLaw.com]
Sent: Wednesday, June24,2020 9:58 AM
To: Baker, Daniel <dbaker@kingston-nv.eov>
Subject: [EXTERNAL EMAIL] McNaughton & DePoala LLC v. City of Kingston

Good Morning Mr. Baker:

Please find attached letter to Steven T. Noble, Mayor and Common Council together with Resolution and Consent Order
and Judgment, with regards to the above-captioned tax certiorari proceeding.

I would ask that you please submit it to the Mayor, Common Council and City Clerk to be placed on the next Agenda

Thank you.

Linda

Linda A. Crotty, Secretary to
Kyle W. Barnett, Esq.

Danielle E. Strauch, Esq.

Van DeWater & Van DeWater, LLP

85 Civic Center Plaza, Suite L01
P.O. Box 112

Poughkeepsie, New York 12602
Telephone: (845) 452-5900
Facsimile: (845)452-5848
E-Mail : lcrottv@vandewaterlaw.com

This message and any attachments is intended only for the use of the individual or entity fbr which it is addressed and may contain information that is
privileged, confidential and exempt from disclosure under applicable law. If you are neither the intended recipient nor the employee or agent
responsible for deliverying the message to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this communication in error, please notiff Van DeWater & Van DeWater, LLP
immediately by reply to this message, or by sending an E-mail to info@vandewaterlaw.com and delete this message and any attachments. Thank
you.

ATT'ENTION: This emuil came.fionz an exrernul solrce. D<t not open ctltachntents or t'lick on links .fronz anknou,n senclers or
e tnails.

1
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RESOLUTIOI\ 110 OF 2O2O

RESOLUTION OF THE COMMON COUNCIL, OF THE CrTy OF KINGSTON, NEW
YORKO AUTHORIZING THE ALLOCATION OF EMERGENCY COMMUNITY
DEVELOPMENT BLOCK GRANT (CDBG.CV) FUNDING II\ THE AMOUNT OF
5440,426.00 AND THE AMENDMENT TO THE CITY'S 2OI9 CDBG ANNUAL
ACTION PLAN TO INCLUDE THESE ALLOCATIONS TO THE INDICATED
ORGANIZATIONS' ELIGIBLE ACTIVITIES

Sponsored By:

Sponsored by: Community Development
Committee: Alderman Schabot, Worthington, Davis,
Ventura Morell, Koop

WHEREAS, the City of Kingston has been awarded a total of $440,426.00 in
Community Development Block Grant funding from the U.S. Department of Housing and
Urban Development (HUD) to support our community's COVID-l9 recovery efforts and;

WHEREAS, these funds were made available through the Federal CARES Act as

part of the CDBG process and;

WHEREAS' the City of Kingston has received 39 applications from local
organizations seeking funding to respond to our community's needs and;

WHEREAS, the Community Development has received, reviewed all of the
applications and has approved allocating funds, as per the attached document

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF
THE CrTy OF KTNGSTON, NEW YORK, AS FOLLOWS:

SECTION-I. The sum of 5440,426.00 be allocated to the following local
organizations;

Community Development Administration $30,000.00

Boy's and Girl's Club 515,000.00

Family of Woodstock $80,000.00

LSHV $70,000.00

People's Place $90,426.00
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Rise Up Kingston

RTIPCO

UIDN

United Way

YMCA- Emergency Child Care

$15,000.00

$70,000.00

$20,000.00

$25,000.00

$25,000.00

SECTION-2. That this resolution shall take effect immediately

Submitted to the Mayor this _ day of Approved by the Mayor this _ day of

2020 2020

Elisa Tinti, City Clerk

Adopted by Council on

Steven T. Noble, Mayor

2020
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Rise Up Kingston

RUPCO

T]IDN

United Way

YMCA- Emergency Child Care

$15,000.00

$70,000.00

$20,000.00

$25,000.00

$25,000.00

SECTIOI\-2. That this resolution shall take effect immediately.

Submitted to the Mayor this _ day of Approved by the Mayor this _ day of

2020 2020

Elisa Tinti, City Clerk

Adopted by Council on

Steven T. Noble, Mayor

2020
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CITY OFKINGSTON
Office of the Mayor

mayor@kings ton-ny. gov

Stcvcn'f. Noblc
Mayor

|une22,2020

Honorable Andrea Shaut
President
Kingston Common Council
420Broadway
Kingston, NY 12401

Re: Community Development Block Grant Allocation

Dear President Shaut,

As you ure aware, the City of Kingston has been awarded a total of $440,426 in Community Development Block Grant
funding from the U.S. Department of Housing and Urban Development (HUD) to support our community's COVID-19
recovery efforts. These funds were made available through the Federal CARES Act. As part of the CDBG process, the
Mayor provides recommendations to the Community Development Committee for consideration, which I have done
below.

We received an astonishing 39 applications from local organizations seeking funding to respond to our community's
needs, with a combined request of over $1,000,000.00. Much like our traditional CDBG process, these recommendations
are difficult to make since we do not have enough funding to implement each of these worthy projects. Our City is
fortunate to have so many committed organizations working for the betterment of our community and while we will not
be able to fund all of the proposals, we must continue to work together to find ways to support these initiatives and
collectively address the evolving needs in our community.

My recommendations below focus on such priority areas as eviction prevention and housing security, distribution of
essential goods and services to at-risk individuals and families, assistance for small businesses and anchor institutions, and
support for local youth serving programs. I also prioritized applications submitted by organizations who had the capacity
to deliver these programs and who demonstrated the ability to leverage these funds to provide increased services. Based
upon these criteria, I have recommended funding as follows:

Organization: Boys and Girls CIub
Recommended Allocation: $ 1 0,000
Justification: The Boys and Girls Club has recently joined our Kingston Summer Enrichment Program Network, which is
a coalition of organizations working together to provide respite services for youth struggling with the impacts of COVID-
19 and in need of arts, educational, skill-building, and social support this summer. The Club will be reopening its doors in
July for local children and adolescents in need of a safe space. The Club's facilify affords it the ability to serve upwards of
{Q+ youth, while still adhering to state mandates of small group sizes. The organization has experience managing CDBG-
funded programs and projects.

Organization: Business Alliance of Kingston
Recommended Allocation: $45,000
Justification: The Business Alliance of Kingston has worked on a number of exciting projects to bring together our
Kingston businesses and support them during difficult times. This funding will allow micro-grants to be provided to
minority-owned businesses and those located along the Broadway Corridor serving our Midtown Kingston residents. The
organization has experience managing CDBG-funded programs.

City Hall. 420 Broadway . Kingston, New York 12401 . (845)334-3902 ' Fax (845) 334-3904 .www.kingsron-ny.gov
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CITY OF KINGSTON
Office of the Mayor

mayor@kingston-ny. gov

Stcvcn'f. Noble
Mayor

Organization: Center for Creative Education
Recommended Allocation: $ I 0,000
Justification: While the organization's initial application centered on virtual services and outdoor community
programming, the organization will also be joiningthe collaborative efforts of the Kingston Summer Enrichment Program

network. CCE has agreed to provide programming, in collaboration with Kingston Parks and Recreation, at the City's
Andy Murphy Midtown Neighborhood Center in July and August and will dispatch teaching artists to the other program

sites participating in the network. The organization has experience managing CDBG-funded programs.

Organization: DRAW
Recommended Allocation: $2,500
Justification: With this small allocation, DRAW will provide arts based programming local youth. DRAW will work with
the YMCA and the Kingston Youth Enrichment Program to make sure that art is a part of this summer's youth
programming in Kingston. During high stress situations, like this recent public health emergency, art is a vital outlet for
youth and helps to reduce stress levels, among many other benefits.

Organization: Family of Woodstock, Inc.
Recommended Allocation: $200,000
Justification: The organization is proposing to provide emergency rental assistance to prevent individuals and families
from being evicted after the moratorium expires. The organization is proposing to provide comprehensive case

management paid for by other grant funding. The agency has extensive experience managing such emergency funds in
partnership with organizations such as the United Way of Ulster County and Radio Kingston. The organization has

experience managing CDBG-funded programs and projects.

Organization: Legal Services of the Hudson Valley
Recommended Allocation: $20,000
Justification: Legal Services proposed a full-time attomey to provide services in Kingston. There was not enough funding
to meet this request. However, these funds can support expanded hours and services to Kingston residents at-risk of
eviction. Their previous work at Kingston City Court has been invaluable in helping to support our residents maintain
stable housing. The organization has experience managing CDBG-funded programs.

Organization: People's Place
Recommended Allocation: $30,000
Justification: People's Place has been a key partner in the Kingston Emergency Food Collaborative and has provided
hundreds of thousands of meals to date during the pandemic. The City previously supported People's Place efforts with
two contracts in the amount of $30,000 each in emergency funding to support the continuation of increased grocery

distribution. The organization has experience managing CDBG-funded programs and projects.

Organization: Rise Up Kingston
Recommended Allocation: $64,800
Justification: The organization is proposing to administer allocated grant funding on behalf of the Kingston Mutual Aid
network. The network is helping residents to access basic necessities, such as diapers, formula, laundry services, and other

support as needed. The Kingston community has always stepped up to assist one another during their time of need and

these funds will help support and further build up this local network to make sure that all neighborhoods and residents of
Kingston can participate and benefit from this effort.

Organization: Ulster Immigrant Defense Network
Recommended Allocation: $30,000
Justification: The Ulster Immigrant Defense Network has been working to support our immigrant families through food
and housing assistance, legal counsel and much more. This network has the unique ability to connect with Kingston

City Hall. 420 Broadway . Kingston, Ncw York 1240I .(845)334-3902 . Fax (84.5) 334-3904 .www.kingston-ny.gov
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CITY OF KINGSTON
Office of the Mayor

mayor@kingston-ny. gov

Stevcn'f. Noble
Mayor

residents often not served by other support organizations. The network would utilize these funds to assist Kingston
families with a variety of essential needs.

Organization: UPAC
Recommended Allocation: $25,000
Justification: UPAC is a hub of cultural activity in the heart of Midtown Kingston and, due to the pandemic, has been
forced to close their doors and cancel most of their season. Each year UPAC provides low income youth in Kingston
access to high quality arts and entertainment. These funds will make sure thal these community-based programs will be
able to resume when allowed under the State's reopening guidelines.

Organization: YMCA Lend-a-Wheel
Recommended Allocation: $5,000
Justification: The Kingston economy has been greatly impacted by the pandemic, leading to many Kingstonians being out
of work. The YMCA Lend-a-Wheel program provides a way for individuals without the ability to purchase a bicycle to
receive a refurbished one to get to and from work and other important locations. The organization has experience
managing CDBG-funded programs and projects.

As you will see, I have recommended expending the full 5440,426 to support these initiatives. During the traditional
CDBG funding process, the City's Office of Economic and Community Development retains a percentage of the awarded
funding for the Office's administrative costs. In this case, the administrative fee of 20Vo would have reduced the funding
available for services to $352,000. Based upon the significant need in our community, I am recommending that the City
waive this administrative fee. While the City's overall projected revenues have decreased, we did not budget for this grant
or any associated revenues and I believe that every dollar received should go towards one of the many worthy proposals.
These are certainly difficult times, but the thoughtful proposals put forth by our community partners reminds me that
we're all in this together. Thank you for your consideration of my comments above. If you wish for me to attend the
Community Development Committee meeting to discuss these recommendations further, please let me know.

Please feel free to contact me with any questions regarding the projects. Thank you for your consideration.

Sincerely,

Steven T. Noble
Mayor

City Hall. 420 Broadway . Kingston, Ncw York 12401 .(845)334-3902 . I,'ax (845) 334-3904 'www.kingsron-ny.gov
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Organization

ministration

Amount
requested

Mayor's
recommendation

s

$ $30

CD Committee's
Recommendatio

ns

Amount avail:
$440,426

1 Amazen Beauty Hair & Training Center $ 10,000.00 $ $

2 ArtPort $ 16,000.00 $ $

3 ASK $ 23,500.00 $ $

4 BAK $ 60,750.00 $ 45,000 $

5 Boys'and Girls'Club $ 15,000.00 $ 10,000 $ 15,000

6 ccE $ 11,060.50 $ 10,000 $

7 CLP - reduced reouest $ 15,436.00 $ $

8 Community Manufacturinq Solutions $ 70,000.00 $ $

I DRAW- reduced reouest $ 2,700.00 2,500$ $

10 Education for Excellence $ 1 2,000.00 $ $

11 Family of Woodstock $ 220,000.00 $ 200,000 $ 80,000

12 Gatewav $ 82,392.00 $ $

13 HRMM $ 29,594.00 $ $

14 lnsoire Mv Mindset $ 5,000.00 $ $

15 Jewish Federation $ 25,000.00 $ $

16 Kinoston Can Code w/Albanv Can Code an $ '10.500.00 $ $

17 KLT $ 30.000.00 s$

18 LSHV $ '120.000.00 20.000$ s 70.000

19 Millard-Hair Desiqns $ 5.000.00 $ s

20 NYSES $ 85.000.00 $ $

21 Peaceful Guardians $ 45.000.00 $ s

22 People's Place s 100.000.00 $ 30.000 s 90.426

23 Ram's Vallev s 10.000.00 s s

24 Rise Up Kinqston $ 109.500.00 $ 64.800 s 15.000

25 RUPCO s 87.000.00 $ s 70.000

26 Seed Sonq Farm $ 24.000.00 $ $

27 Sunravs. lnc. s 11.272.00 $ s

28 Suoreme Cleanino Service $ 30.000.00 $ $

29 TMI Proiect $ 10.000.00 $ $

30 TMNY $ 13.684.00 $ s

31 UCCAC - reduced reouest $ 15.000.00 $ $

32 UIDN $ 40.000.00 20.000s$ 30,000

33 United Wav $ 50,000.00 $ $ 25,000

34 UPAC $ 25,000.00 $ 25,000 $

35 YMCA - Emergency Child Care $ 50,460.00 $ $ 25,000

36 YMCA - Lend-a-\Mreel $ 7,000.00 5,000$ $

37 YMCA - Meal Organizinq w/d $ $

38 YWCA $ 15,270.00 $ $

$ 'l ,492,1'18.50 $ (1,874) $ $ 440,426.00
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RESOLUTION 111 OF 2O2O

AN ORDINANCE AMENDTNG AN ORDINANCE IN RELATION TO THE
TRAFFIC ON THE PUBLIC STREETS OF THE CITY OF KINGSTON, NEW
YORK, REMOVING HANDICAP PARKING ON BREWSTER STREET

Sponsored By

Sponsored by: Public Safety/General Government
Committee: Alderman Davis, O'Reilly, Scott-
Childress, Ventura Morell, Hirsch

WHEREAS, in the interest of safety and the needs of residents, parking on the streets
must be regulated

NOW, THEREFORE, BE IT RESOLVED By THE COMMON COUNCIL OF
THE CITY OF KINGSTON, NEW yORKo AS FOLLOWS:

SECTION-I. ArticleT, Section 390-57r "Handicap Parking" is hereby amended by
REMOVING the following:

Handicap Parking (and signage) at 93 Brewster Street

SECTION-2. This ordinance shall take effect immediately after passage, approval
and publication by law.

Submitted to the Mayor this _ day of Approved by the Mayor this _ day of

2020 2020

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2020
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RESOLUTTON 112 OF 2O2O

AN ORDINANCE AMENDING AN ORDINANCE IN RELATION TO THE
TRAFFIC ON THE PUBLIC STREETS OF THE CITY OF KINGSTON, NEW
YORK, REMOVING HANDICAP PARKING ON RAVINE STREET

Sponsored By

Sponsored by: Public Safety/General Government
Committee: Alderman Davis, O'Reilly, Scott-
Childress, Ventura Morell, Hirsch

WHEREAS, in the interest of safety and the needs of residents, parking on the streets
must be regulated

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF
THE CrTy OF KTNGSTON, NEW YORK, AS FOLLOWS:

SECTION-I. ArticleT, Section 390-57, 'oHandicap Parking" is hereby amended by
REMOVING the following:

Handicap Parking (and signage) at 52 Ravine Street

SECTION-2. This ordinance shall take effect immediately after passage, approval
and publication by law.

Submitted to the Mayor this _ day of Approved by the Mayor this _ day of

2020 2020

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2020
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RESOLUTION 113 OF 2O2O

AN ORDINANCE AMENDING AN ORDINAI\CE IN RELATION TO THE
TRAFFIC ON THE PUBLIC STREETS OF THE CITY OF KINGSTON, NEW
YORK, ADDING HANDICAP PARKING ON RAVINE STREET

Sponsored By:

Sponsored by: Public Safety/General Government
Committee: Alderman Davis, O'Reilly, Scott-
Childress, Ventura Morell, Hirsch

WHEREAS, in the interest of safety and the needs of residents, parking on the streets
must be regulated

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF
THE CrTy OF KTNGSTON, NEW YORK, AS FOLLOWS:

SECTION-I. Article7, Section 390-57r "Handicap Parking" is hereby amended by
ADDING the following:

Handicap Parking (and signage) on Ravine Street opposite #52 Ravine Street, 19 feet
South West from the intersection of Ravine Street and German Street

SECTION-2. This ordinance shall take effect immediately after passage, approval
and publication by law.

Submitted to the Mayor this _ day of Approved by the Mayor this _ day of

2020 2020

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2020 393
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RESOLUTION 114 OF 2O2O

RESOLUTIOI\ OF THE COMMON COUNCIL OF THE CITY OF
KII\GSTON, NEW YORK, AUTHORIZING BUDGET TRANSFER IN THE
AMOUNT OF $3O,OOO.OO TO COVER THE EXPENSE OF REPAIRS TO THE
ROOF AND HVAC SYSTEM AT THE RONDOUT NEIGHBORHOOD
CENTER

Sponsored By:

Sponsored by: Finance/Audit Committee: Alderman
Koop, Scott-Childress, Davis, Schabot, Hirsch

WHEREAS, the Parks & Recreation Department has requested a 2020 budgetary
transfer in the amount of $30,000.00 for repairs of the roof and HVAC system at the Rondout
Neighborhood Center. These expenses will reimbursed with CDBG funds.

WHEREAS, the Finance/Audit Committee has received, reviewed and approved this
request:

NOW, THEREFORE, BE IT RESOLVED BY THE COMMOI\ COUNCIL OF
THE CrTy OF KII\GSTON, NEW yORKo AS FOLLOWS:

SECTION-I. That the sum of $30,000.00 be transferred as follows;

FROM: A1.7141.22.42020 CDBG Reimbursement

TO: A1.7141.13.5301 Contracted Services

$30,000.00

$30,000.00

Submitted to the Mayor this day of Approved by the Mayor this _ day of

2020 2020

Elisa Tinti, City Clerk Steven T. Noble, Mayor
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$
City of Kingston

Parks and Recreation Department
I ! i rt ilt r q u c k(il k in g s t eU- ry,&N

Steven T. Noble, Mayor Lynsey Timbrouck, Director

Nlay 8,202O

Dear President Shaut:

We are seeking tepairs to the lower roof and HVAC units at lhe Rondout Neighborhood Center.

These expenses will be reimbursed with CDBG funds. I respectfully request a $30,000 fund transfer below:

From: A1714122 42A20 (CDBC Reimbursement)
To: A17l4l l3 5301 (Contracred Services)

Ihank you in advance for your consideration.

lirlly

Lynsey
Director of Recreation

cc: Brenna L. Robinson, Director, office of Economic and community Development
John Tuey, Comptroller

467 Broadway'Kingston, New York 12401 '(845) 331-1682 .Fax (S45) 331-ZTS0.www.kingston-ny,gov

17
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THT] CITY OII.KINGSTON CO]VIMON COUNCTL

FINANCB AND AUDTT
COMMITTRFJ, REPORT

Committee Vote YES NO
iVlotion by

Sccundcd b1,

Action Required:

SEQRA Decision
l ype I Action
'fype ll Action
lJnlisted Astion

Negative Deslaration of Flnvironrrental Signiiicance:

Conditioned Negative [)eclaration ;

Seek Lead Agency Status:

f)ouglas Koop, Chairman

Reynolds Scott-Childress Ward 3

Anthony Davis, Warcl 6

Patrick O'Reiily, Ward 7

lt l:() tJ lis'r D FlsicRt P]'t 0N

CONTTNGINCY TRANSFER TRANST'ER .-*.
BONDIl,J(; REQIJEST _
OTHER

X

CI,AIMS
BT]DGET MODIFICATION
zoNtNc

INTRRNAL TRANSFER
AUTHORIZATION

D EP AR'[M F)N T Parb 3r{r.d.Rssre_a1ien DArE_Lley_gJ0ZA

Descriplion:

l'ransf'cr $30,0i)0 fbr facility irnprovcments to the Rondout Neighborhood Center fbr replaceme nt of the
lorver rool'and HVAC units. T'he firnding fbr thc inprovements wilI be Leimbursed by C]DBG.

'['ransfbr i]'orn: A l-7-7141- 22-42020 - CDBC Reimburscmenr
kr: Al-7-7141-l3-5301 - Contracted Services

Estimated Financial Impact 0 Sigrratulc

Positive l)eclaration of Unvironmental Significance: Stcven Schabot, Ward tl
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Cify of Kingston
Parks and Recreation Department

Wxbrclewww$p8 ny"gtrly

Steven T. Noble, Mayor Lynsey Timbrouck, Director

May 8,2020

Dear President Shaut:

We are seeking lepairs to the lower roof and HVAC units at the Rondout Neighborhood Center.

These expenses will be reimbursed with CDBC firnds^ I respectfully request a $30,000 fund transfer below:

From: A1714122 42020 (CDBC Reimbursement)
To: A17141 13 5301 (Contracred Services)

Thank you in advance for your consideration.

lull.y.

Lynsey mbrouck
Director of Recreation

cc: Brema L. Robinson, Director, office of Economic and Community Development
.lohn Tuey, Comptroller

/ffu
u#

467 Broadway' Kingston, New York 12401 ' (845) 331-1682. Fax (s45) 331-2750.www.kingston-ny,gov

17
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RESOLUTION 115 of 2020

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF KINGSTON, NEW
YORK, AUTHORIZING AN EARLY RETIREMENT INCENTIVE PROGRAM F'OR
ELIGIBLE MEMBERS WHO ARE COVERED BY THE CSEA COLLECTIVE
BARGAINING AGREEMENT

Sponsored By Finance/Audit Committee : Alderman: Koop, Scott-
Childress, Davis, Hirsch, Schabot,

WHEREAS, pursuant to a Memorandum of Agreement entered into between the City of
Kingston and the CSEA on June 8,2020, the City is desirous of offering an early Retirement
Incentive Program for eligible members who are covered by the CSEA Collective Bargaining
Agreement.

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF'THE
crTY oF KINGSTON, NEW YORK AS FOLLOWS:

SECTION l. That the Common Council of the City of Kingston hereby approves the
Memorandum of Agreement entered into between the City of Kingston and the CSEA on June 8,
2020, offering an early Retirement Incentive Program for eligible members who are covered by
the CSEA Collective Bargaining Agreement, pursuant to the terms and conditions set forth in
said Memorandum of Agreement attached hereto.

SECTION 2. This resolution shall take effect immediately

Submitted to the Mayor this _ day of Approved by the Mayor this _ day of

2020 2020

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2020
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TIIE CITY OF KINGSTON COMMON COT-INCIL

FINANCE AND AUDIT
COMMITTEE REPORT

REQUEST DSSCRIPTION

INTBRNAL TRANSFER
AUTHORIZATION X

CONTINGENCY TRANSFER TRANSFER 

-
BONDING REQUEST 

-
OTHER

BUDGET MODIFICATION
ZONINGCLAIMS

n.Approve a Memorandum of Agreement between the City and the

Civil Service Employees Association, lnc, Local 1000 AFSCME, AFL-CIO, Kingston City

Unit #8951, Ulster County Local #856 (CSEA) that provides for a retirement incentive

to eligible members of the bargaining unit as per attached

p41p6/10/2020DEpARTMENI Comptroller on behalf of Mayor

TBD

Descriptio

Estimated Financial

Committee Vote YES NO

m
Douglas Koop, Chairman

A ,4. ,hoP
| : t, ,l ...1 - ,

Reynolds Sc.gtt-Childress Ward 3

ii';.'t'": 42"'//'/' t' '- g
Anthouy Davis, Ward 6

i t'. i ).)ta 1 a !','. ::ta-',

Mrchele Hirsch Ward 9-*/&-----
Steven Schabot, Ward 8

S'feven Sohahof
:1 i: "1) :.i )i).. j i\) ; :t), ) ti )t:.1.j'1 \ ail

g

Motion av @
Seconded 5S-

Action Required

SEQRA Decision:
Type I Action
Type II Actiori
Unlisted Action

Negative Declaration of Environrnental Signi{icancc: _

Conditioned Negative Declaration: _
Seek Lead Agency Status:

Positive Declaration olEnvironnrental Significance: _
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TFTE CITY OF KINGSTON COMMON COT]NCIL

FINANCE AND AUDIT
COMMITTEE REPORT

INTER.NAL TRANSFER
AUTHORIZATION X

REQUEST DESCRIPTION

CONTINGENCY TRANSFER 

-
BUDGET MODIFICATION
ZONING

TRANSFER 

-
BONDING REQUEST 

-
OT}IERCT"AIMS

DEPARTMENT Comptroller on behalf of Mayor p6-5p611012020

Description .Authorize Mayor to expend up to $314,500 from the Recreation Fee

FCJ{
Reserve *ii tne attached listing of Parks and Recreation Capital Projects

Estimated Financial I $314,500

mmittee YES NO

Douglas Koop, Chairman

t ;. Ka.i: l ltir I tlri) i-:.j::]ii*i:

Reynolds Scott-Childress Ward 3
,.2

;.4r,-"2.'' "'r'/i '2'' '' g
Anthony Davis, Ward 6

: rri :: a. la2t) 1 i:)i: tC il
g

Michele Hirsctu Ward 9

@
Steven Schabot, Ward 8

S*e,ven Sahabaf
;ic',iri'.;..1\ti?)41' :|in zl1. ?a]2\:i 1).a:1') l:ri\

Motion R.i sc

{e}Seconded

Action Required

SEQM Decision
Type I Action
Type ll Action
Unlisted Action

Negative Declaration of Environmental Signiticance: .--

Conditioned Negative Declaration:

Seek Lead Agency Status: _

Positive Declaration ofEnvil'onmental Significance: 

-
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:
Attachments:

Noble, Steve
Tuesday, June 09, 20203:46PM
Alderman
Tuey, john; how_dcb@msn.com
CSEA Retirement lncentive
CS EA-City Retirement lncentive*sig ned version.pdf

Dear President Shaut and Chairman Koop,

Please accept this late communication for the upcoming Finance Committee meeting tomorrow evening. Attached, you
will find a signed agreement between the City of Kingston and CSEA in relation to a proposed retirement incentive. This
retirement incentive in order to be enacted, will need to be ratified by the Common Council. ln summary, this incentive
will allow those with L0 years or more of service with the City and are over the age of 55, to be able to retire with Dental
and Vision benefits at no cost to them. Currently, Dental and Vision is not provided to regular retirees. I want to thank
the leadership of csEA for being willing to work with the city on this incentive.

We are hopeful that this effort will help reduce the number of permanent layoffs this year and next, as the City grapples
with the financial situation caused by the pandemic.

I will be available, along with John Tuey to discuss this at the Finance Committee meeting.

-Steve

Steven T. Noble
Mayor, City of Kingston
420 Broadway
Kingston, NY 12401
845-334-3902
www.kingston-ny.gov

27
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MEMOM NDTLM OF AGREEMENT

Symd &**wn

Tltedtyaf Mryamn

md

CIvil *llice Emptroya,4wchtio4 Inc.,
IffiIIOO0ABCME,A.m.Aq

Kirtgscon Ciry UnItBgSI
UhraCowty LuaIlgff

WIIEREA,S' thc Gity of Kingeton ('city") and the Civil Scwice Employecs Arswinrion,

Inc. [-ocd t000AFSCME.AFt CIq Kingston Ciry Unir 8951, UlsrcrCoutrrylocal #856 ("CSE1)

nre sipaorics to a Collccdrr Bugriniag Agr€emenq and

WIIEREAS, rhe Ciry har proposed aa early rttirement inccnrive to ckgible membcre of rhe

b*rgriuing unit reprtsenred by CSEA who ere cove red by rhe C.oliecrive Bargeining Agreernenq and

WI{ER-EAS, the City and CSEA have engaged in pod faith ncgotiationc ro providc a

rctircmenr luccndvt ro digible mdnbcxs of the bargaining unit ttprtsEned by CSE{ during the

COVID-I9 Erneqgency.

Now. As AND FoR A MEI\{OMNDUM oF AGREEMENT, the ciry and csEAagrce

as follows;

l. The Ciry agrces ro offeran carlyretirtmcntinccntiw to cmployecs in the baryaining

unir rcprceented by CSEA who ue veerrd 46 eliglble ro rcrirc under the New york State

Retilemtnt Syerra Enployecs must bc at ltast 55 years of agc rnd have ac leqer tcn (10) ycars of

firll timc contlnuoue seMce with tlre Ciry as of Dcccmhr 31,2020,

2' In ordcr to be entided to the rccircment incntivc hertin, the enployer muet submir

an irrcvqablc lcttrr of rctirmcnr/rerigurtion with rhc Ciry no latcr $an August l, 2020 and rerlre

hom dre ciry no law than Dcemhr 31, 2020 wirh a New yo* stare pcnsion.

28
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6t4n020

l, The cmployee must sigr and execure an appruved election form and general rrleasc

for the voluntery netircmenr incentiv€ plan hercin.

4, The Ciry agrtes to pay 1009b of the dental and vision pnmium insurancc covemge

for the rttircc snd funily tf emotled in a family plan at the time o[ retircment for those employees

rvho retile undcr tle carly rctirement phn heretn and rhis Agrccrnenr. The hnefit levcls for thc

denal rnd vision plans shall be at the same levd in pkce for actirn ernployeee and changes thar may

be negoriated

5. An emplope may elect fanily dcntal and vision as a rctinr evcn if thc employee only

selects individusl retirce herlth insumnce so long as rhc employee has family dental and vision at

drcttneof rcrixment.

6. An employce who rerircs under this plan shall bc ellgible for all other benefits that

batgaining unit merubers are endded ro upon rcrirrrnenr pumuant ro ttrc Collective Bargrining

Agreunenr betweu the Ciry and CSE{" The retirment norice provision(s) oudined in Artide VI,

Secrion LC(5) of the Collective frrgaintxg Agrcement shdl h weived by rhe City. All scpararion

payouts shall bc madr witlriri thirty (30) days of thc employee s rctirrmcnt/separation of sewice

ft,omrheCiry

7" Nothing contained herein shrll consdntte, be deemed or in any way sited as a

precedcnt or past practice berween rhc City and CSEA The parries agree and undersund rhat rhe

early rcrircrnent incentive offercd by the Ciry under this agremenr is being offered on n one time

basis and shall not scrve as a prcccdcnt'

8. This Memorandum of Agreeruent consdrurcs the enrire underetanding and

agreemeDt beween rhe Ciry and CSE{ with respecr ro the early rctircment incentivr. which is

sublect of this Agttcmenr, and lr supcrsedes and canccls all prior negociaEions, asrtemerts,

2
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6t4noxo

commitrrcntq and underersndings, writtcn or oral, between the Clty and CSB{ with respecr ro the

mattcrhetcin.

9. Thls Memorandum of Agrccmenr rnay not bc amended chrnge4 or modificd in any

mannei orally r'otherwis€. exc+r by an insuument in writing siped by a duly aurhorized

rcprescnudw(s) of each of the parties hertb,

10. All other pmvisions of thc Gollcaive Bargaining Agreemcnr shdl r€main unchmged.

U. This Mcmorandum of Agrcemcnt nay be orecured in ccperarc counterpartr, each of

which shsll coustitute an original. Sipanrree nay be mnemined by facrtmtle and/or

decnonicdly, whtdr shrll bc acccpablc as originde for dl purposcs.

12. This Mcmorandum of Agncmcnt shdl be intcrprcted in sccordrnce Mrlr rhe hws of

the State of New York no maner wherc it may come up for enforcemcnt,

Dare*June 9 ,zozo CITYOFKINGSTON

By
T. Noble, Mayor

Oate* lune-L ,ZOZO CTVIL SERVICE EMPLOYEES ASSOC., INC.,
LOCAL 1000, AFSCME AFL,CTO,
KINGSTONCITY UNIT

Labor Rckdone Specidist
By'

By

By:

Qlresnell, Unit

3 30
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RESOLUTION 116 of 2020

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF KINGSTON, NEW
YORK, AUTHORIZING THE ADOPTING OF GUIDE LINES AND PRACTICES FOR
POLICE ACCOUNTABILITY PROCESS AND COMMUNITY REPRESENTATION ON
THE POLICE COMMISSION OF KINGSTON, NEW YORK

Sponsored By: Laws & Rules Committee: Alderman: Ventura
Morell, O'Reilly, Scott-Childress, Tallerman,
Worthington

WHEREAS, a request has been made for the adoption of guide lines and practices for
police accountability process and community representation of the Police Commision of
Kingston, New York.

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF
THE CITY OF KINGSTON, NEW YORK AS FOLLOWS:

SECTION 1. That the City of Kingston Common Council hereby adopts the guide lines
and practices for police accountability process and community representation on the Kingston
Police Commission of Kingston, New York, as per the attached.

SECTION 2. This resolution shall take effect immediately.

Submitted to the Mayor this _ day of Approved by the Mayor this _ day of

2020 2020

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2020
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,T}TE CITV OT KTNCSTON COMMON C(}UNCIL

LAWS & RUT-ES
COMMTTTEE II.EPOII.T

DEFARTMEN]': DATF,: (-lt . zg

Signature:

Moiion hy

Secanded ?,vj
Action Required:

SEQRA Decision
Type I Action
Type Ii Acfion
Unlisted Actir:n

Nrgative Declaration ol' Environinental Significance:

Conditioned Negarivc lleclaration:

Seck Lead Agency Status: -_-___

Posit.i ve Dsc laration o!' F.n viron mental Sign i fi cance:

Commi YES

V"

NQ

rcrr 
{v 

uf 
{ r vi a M orefi(hifrrn an

Patrick O'Reilly Ward 7

/hDlM'//,
'r.i:, t '{7,.,t;r': ,';" t, tttr /1;t1:: 

'

Rennic Scoft-Childress" Ward 3

, , -7, : 
. ./'u t.'., ' "' -

Don Tallcrman, Ward 5

Dom, Ta,ilertnnn
DDn falie!'rnan i j1.ti:,.)02t) t5:32 i:D-l;

tr
R.ita Worrhington, Ward 4

Rifa M. vt/ort'hina*on
t,' ',', ,,,,.,;,,',"i,',- i,';\ .ai'i.1i :ai.r
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Guidelines and Practices for Police Accountabitity Process and
Community Representativeness of the Kingston,

New Yorko Police Commission

We, the members of the Kingston Common Council, do hereby call on the Mayor of the City of
Kingston in concert with the members of the Kingston Police Commission to endeavor to
establish all powers and practices listed below that comport with current state and local law.

A. The Kingston Police Commission (KPC) shall enact and make easily accessible to the
public bylaws that govern its practices and procedures.

B. The City of Kingston shall ueate and maintain a publicly accessible website, with easy-
to-find links on the City's main website, for the Police Commission that clearly lists
current members, presents KPC bylaws, makes available KPC quarterly and annual
reports, provides all data regarding KPC arrests, complaints, use of force, and all other
information deemed important for the public to know about policing in the City of
Kingston.

C. Commission Composition, Appointment, Vacancy, and Removal
a. Members of the Commission shall reflect to the fullest extent possible the City's

diverse community, including, but not limited to: age, race, creed, color, national
origin, gender, gender identity or expression, sexual orientation, disability, marital
status and source of income.

b. Members of the Commission shall be appointed by the Mayor with advice and
input from the Common Council in concert and with the former having the power
of approval of each member.

c. The appointment process shall be transparent, careful, and deliberate.
d. KPC members shall be recruited through a process that is inclusive, is open to

public scrutiny, is done in a timely manner, and is publicly and widely announced.
Members of the Commission and their immediate family shall not be currently or
formerly employed by the KPD or any other local, state, or federal law
enforcement agencies.

e. KPC members shall receive reappointment only after evaluation and re-
application utilizing the recruitment guidelines noted above,

f. Commission members may be removed for cause as determined by the Mayor.
g. Additional considerations for Commission Composition:

i. Conflict of Interest:
1. No Commission member or employee hired by the Commission

shall have any interest, financial or otherwise, direct or indirect, or
engage in any business or transaction or professional activity or
incur any obligation of any nature, which is in substantial conflict
with the proper discharge of their duties as a member of KPC. A
conflict of interest shall include, but is not limited to: if they have
reason to believe or expect that they will derive a direct monetary
gain or suffer a direct monetary loss, by reason of their official
activity; or if any benefit or detriment accrues to them as a member
ofa business, profession, occupation, or group to a greater extent
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than any other member of the business, profession, occupation, or
group. Commission members may not represent a complainant or a
KPD sworn member before the Commission. If a Commission
member has a personal, business or other relationship or
association with a party to or a witness in a matter before the
Commission, the member shall disclose the situation to the
Chairperson, and shall recuse themselves from deliberations or
action in connection with that case.

D. Powers and Duties
a. The Commission and any staff it may hire shall seek and participate in a broad

range of training annually. Training resources will be selected by the Commission
in consultation with the Common Council and Mayor and may include individuals
and organizations such as socialjustice organizations, attorneys, and any national,
state, or local resources with expertise and experience in civilian complaints,
investigation, police policies, auditing/monitoring, and other appropriate skills
and knowledge. Orientation and ongoing training of the Commission and its staff
should endeavor to include, but not be limited to, the following:

i. all relevant local, state, and federal law;
ii. implicit bias and anti-racism;
iii. gender identity and sexuality;
iv. disability rights, including but not limited to physical disabilities,

intellectual and developmental disabilities, psychiatric disabilities and
traumatic brain injuries;

v. classism, poverty and homelessness;
vi. lraunu-irfunnecl poliuing and urisis inlerventiun;
vii. KPD employee pattems, practices, policies;
viii. Procedures of the KPD Police Commission and Local Law;
ix. civilian oversight history, models, trends, theories, standards and best

practices;
x. methods for conducting independent and objective civilian complaint

investigations, e.g. interviewing, collection and preservation of evidence;
xi. community outreach to inform how the Commission functions and serves

the community and public reporting;
xii. discipline and remediation, education-based discipline, early waming

systems, processes of arbitration/grievance.

b. KPC shall have the authority to:
i. make recommendations to the Police Chief and Mayor regarding practices,

procedures, policy & planning;
ii. establish guidelines, directives, and mandatory training for city employees

responsible for taking and handling complaints.
c. KPC shall conduct investigations into the conduct of members of the KPD

concerning any investigative category, even in the absence of a civilian
complaint.
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i. It will put in place multi-language reporting lines, forms, and other
methods of complaint submission, discussion, and review, including in-
person, online, and over the phone.

ii. Complaint forms and instructions shall be made available by KPD
employees andatthe Commission office, at Commission meetings,
libraries, recreation centers, police stations, public safety building, courts,
and all other government buildings, and on the City, KPD, and
Commission websites.

d. In addition to regular monthly business meetings that include review of
complaints, the Commission shall hold public meetings in each City district a
minimum of at least once annually, to invite public input or comment, and to
provide information education about the Commission process and its work.

e. KPC shall possess full administrative access to all non-confidential databases
maintained by the Kingston Police Department which are not otherwise protected

from disclosure by Federal, State or Local Law or Regulation.
f. KPC shall have input in the interviewing and hiring of all police officers.

E. Additional Powers and Duties:
a. Accessibility:

i. The Commission shall provide language access for limited or non-English
proficient complainants and witnesses at all stages of the investigative and
adjudicative process. Language access shall be available during all
operating hours of the Commission.

ii. The Commission shall provide reasonable accommodations in accordance
with the federal, state and local law to individuals with disabilities at all
stages of the investigative and adjudicative process. Such accommodations
shall be available during all operating hours of the Commission and shall
include but not be limited to: accessible means of egress, accessible means
of communication via auxiliary aids or services giving primary
consideration to preferences ofthe individual deserving such services, and
access to ASL interpreters.

b. Initiation of Complaints:
i. Complaints may be received directly by the Commission, or upon referral

from the Mayor, the Council, any Councilmember, or the Chief, or any
other community authority as authorized by the Police Commission.

ii. The Commission shall receive complaints by telephone, in person, by
mail, email or web form. Complaints shall be received and considered
whether submitted with a signature or anonymously. Efforts to simplify
the procedure shall be made to encourage filing. Professional standards of
confidentiality with regard to the written release of information and
informed consent will apply to all complaints filed. With respect to the
confidentiality of all interested parties, the Commission shall comply with
all local, state, and federal law.

iii. Before proceeding with the complaint process, the complainant shall be
made aware of and referred to organizations that advocate for people who
have experienced police misconduct and to available community support
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groups. The complainant will also be provided with an explanation of the
process of the Commission.

iv. While the complainant reserves the right to decline to cooperate with the
investigation, once initiated, the Commission's investigation will continue
until conclusion.

F. Complaint Process.

a. The complaint process will
i. require KPC to report complaints alleging criminal actions by officers to

the District Attomey for investigation;
ii. establish an appeals process for determinations by the KPC for both

complainants and subjects of investigations both of whom shall be made
aware of such processes at the outset of any investigation;

iii. make public, after disposition of complaint, the record of the case

including the category of the complaint and the disposition of the case;

iv. issue a public tracking number for each and every complaint, which shall
be included in the quarterly and annual reports issued by the Police
Commission;

v. Upon receipt, copies of complaints will beforwarded to the Office of the

District Attorney with notice of the Commission's intent to investigate. The

Office of the District Attorney shall have thirty days to raise any objections or
identify concerns regarding the Commissions access to witnesses and/or
evidence so as not to compromise the District Attorney's ability to prosecute

any criminal conduct;
vi. provide to the complainant and the subject of the investigation the

opportunity to submit competent evidence for consideration by the
Commission. In addition, the Commission shall establish procedures for
competent evidence to be submitted bycommunity;

vii. require that all sitting commissioners have access to all evidence that is
part ofthe record;

viii. requires that emergency meetings be called after receiving complaints that
include bodily harm or sexual assault and that KPC establish clear
criteria-for the purposes of calling an emergency meeting-for what
constitutes bodily harm and sexual assault;

ix. allows that emergency meetings can be called by three (3) Commissioners
agreeing to hold such a meeting within 48 hours (can take place via video
call)

x. affrrms that the actions of the Commission shall not preclude action by the
criminal or civil justice system.

G. Policy Review
a. On an annual basis, before December 31 of every calendar year, the Commission

shall review and assess KPD policies, procedures, patterns and practices and
recommend changes-the KPC shall solicit input from the community as part of
its annual review process.

b. The Commission shall send its policy recommendations to the Chief, the Mayor,
and City Council.
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c. The Commission shall publish its policy recommendations on the Commrssron
website.

H. Commission Reports
a. The Commission, through the Mayor's staff, shall publish on its website monthly

data on the receipt and disposition of complaints. As noted above, all complaints
shall be issued a public tracking number, which shall be included in the quarterly
and annual reports. The Commission shall publish on its website for the public
and deliver hard copy to the Office of the Common Council and the Office of the
Mayor public quarterly and annual reports that shall document:

i. The total number and type of complaints and the City districts in which
they happened;

ii. The categories of each complaint;
iii. The public tracking number of each complaint;
iv. Detailing information that legally available to the Commission, including

but not limited to: the date, time, and location of each incident, whether
there is a video of the incident or not, age, race, and gender of adult
complainant(s), rank(s), gender(s), section(s), and race(s) of the KPD
employee(s) and if there were witnesses, how many, and whether they are
employed by any local, state, or federal law enforcement agency and
which agency; the Commission shall comply with local, state, and federal
law and redact any information that may not be disclosed publicly. The
number of previous complaints against the KPD employee(s) within ten
(10) years of the incident and whether or not those complaints were
sustained.

v. The number of times and the types of use of force used per complaint and
the total number of times and types of use of force used;

vi. The number of times pepper spray was deployed per complaint and the
total number of times pepper spray was deployed;

vii. The number of times and types of pain compliance tactics used per
complaint and the totals for each use of pain compliance tactic;

viii. The number of times and types of use where a Taser was deployed;
ix. Complaint and sustain rates for each KPD section;
x. In the event where a KPD employee uses their firearm:

1. the type of weapon used (firearm, brand, type);
2. number of shots fired;
3. the range from which the firearm was fired;
4. injuries sustained by the complainant, animal(s), KPD

employee(s), and/or any bystanders;
5. any medical care provided and what type; whether the person or

animal was killed.
xi. The number of cases where the Commission's disciplinary decision was

enforced by the chief
xii. The number of cases where the Chief disputed the disciplinary decision of

the panel;
xiii. The type of sanctions imposed;
xiv. The type of sanctions decided upon;
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xv. The number of cases reviewed by the Commission;
xvi. The number of complaints found not to have reasonable cause to be heard;
xvii. The number of complainants contacting the Commission but not following

through with a formal signed complaint;
xviii. The length of time each case was pending before the Commission;
xix. The number of complainants who filed a notice of claim against the City

while their complaint was being considered by the Commission.
b. The annual report is to be published on the Commission's website for the public

and delivered as a hard copy to the Office of the City Council and the Office of
the Mayor and shall contain:

i. The recommendations related to changes in KPD patterns, practices,
policies, and procedures;

ii. Whether the prior year's recommended changes have been implemented;
iii. A summary of complainant and public survey data with an assessment of

if and how Commission policies should change to accommodate concerns.
iv. Quarterly and annual reports shall be publicly available on the

Commission's website.
v. Any video associated with the complaint that can be made public, shall be

made publicly available.

The Mayor shall report to the Common Council on a quarterly basis (January 1, April 1, July 1,

October 1) progress on the achievement of these changes until all have been successfully and
permanently implemented. The Common Council urges that the changes be made with all
deliberate speed.
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RESOLUTION 117 of 2020

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF KINGSTON, NEW
YORK,ISSUING A NEGATIVE DECLARATION IN CONNECTION WITH THE
KINGSTON OPEN SPACE PLAN

Sponsored By: Laws & Rules Committee: Alderman: Ventura
Morell, O'Reilly, Scott-Childress, Tallerman,
Worthington

WHEREAS, the Common Council declared itself Lead Agency by Resolution 36 of
2020 for the Kingston Open Space Plan; and

WHEREAS, the Common Council has determined that this action should be classified
as a Type I action under SEQR by Resolution 192 of 2019 and that a coordinated review must be
undertaken and arequest was circulated to all involved and interested agencies for a coordinated
review in connection with the Kingston Open Space Plan.

NOW THEREFORE, BE IT RESOLVED By THE COMMON COUNCTL OF
THE CITY OF KINGSTON, NEW YORK AS FOLLOWS:

SECTION 1. That pursuant to 6 NYCRR Part 617, the City of Kingston Common
Council hereby determines that this action is a Type I action under SEQR, will have no
potentially significant adverse environmental impacts and hereby renders a negative declaration
in connection with the Kingston Open Space Plan.

SECTION 2. This resolution shall take effect immediately.

Submitted to the Mayor this _ day of Approved by the Mayor this _ day of

2020 2020

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2020
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.I'HTI CITY O}- KINGS'TON COMMON COTINCII-

LAWS & RTJLES
COMMITTEF] REPOI{"r

DEPARTMENT Parks and Recreation DATE:_5/17 /7a2A

Description

A resolution that pursuant to 6 ruVf.Sprrt 61.7, the City of Kingston Common Co{.rncil hereby determines
that the City of Kingston Open Space Plan is a Type 1 action under SEQR, will have no potentially
significant adverse environmental impacts and hereby renders a negative declaration in connection with
this action,

No financial impact

Signature

M<rrion uy __Q_CA

. -Scconded by

Action ltequired

SI,QRA l]ecision
'lypc 

I Aclicrn
'fype ll Action
l.Jnlisted Action

,/

Negalive l)eclaration o I Environruental Sign illcancc :

Conditioned Negative t)eclaraticn :

Seek l.,ead Agency Status:

v YES

"1

NO

.t e tli e{ v #(u {vffi r ctt, tf i rnr an

Pirtrick 0'Reilly Ward ?

.W4alwh_- n
Rennie Scott-Chiltlress" Ward 3

,!..'r.*21 l,'r'' -'" ' a
Drrn Tallernran- Ward 5

Dgrur-dhrrru,'z
llo': T rii, r:t.rit ljl 1 ).tli: ::. i; t:rj.

Rita Worthirrglr;n, Warrd 4

Rifa M. worfhinaton. _. :..r. ,.,.,Y... .,
n

Posilive Dec laration ol Env ironnrental S ign i ficance:
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CITY OF KINGSTON
I*
L-,- '

office of Environmental Education and sustainability
climates mart@ kingston-ny. gov

Julie L. Noble, Coordinator Steven'f. Noble, Mayor

April23,2O2O

Honorable Andrea Shaut
President/Alderman-at -La rge
Kingston Common Council
420 Broadway
Kingston, NY 12401

Re: sEQR Type 1 Determination of significance for Kingston open space plan

Dear President Shaut,

This is a follow up to previous communications with the Council regarding the SEeR determination for the Kingston
open Space Plan, following the passage of Resolution r92 of 2o19, and Resolution 36 of 2020 which established the
Kingston common council as the Lead Agency in the coordinated review,

As the next step of the sEQR Review, I would reguest for members of the appropriate committee to review the
completed Part 1 which I am submitting as the applicant, and DRAFTS of parts 2 and 3 for the common council,s
completion as Lead Agency, of the Full Environmental Assessment Form (FEAF) and the associated documents, Based on
the completion of the FEAF, as the majority of the impacts are none or not applicable, due to the nature of the project
being a Plan, I recommend the passage of a resolution determining a Negative Declaration for sEeR. Attached you will
find the completed FEAF Part L, and Draft Parts 2 and 3 and the two relevant resolutions.

I am further requesting the placement on the next appropriate committee meeting, recommending Laws and Rules, for
consideration of a resolution to declare the determination of significance.

Thank you for your consideration.

Sincerely,

("

iulie L. Noble

Sustainability Coordinator

25 East O'Reilly Sbeet . Kingston, New York 12401 . (845) 4.81-7339. F.r-x (845) 33 1-029.5 . rvww.kingston-ny.govlsustainability
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Full E nvironrnental Assessment Form
Psrt I - Froject and Setting

Instructions for Completing Part I

Part I is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification.

Complete Part I based on information currently avaiiable. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on cuftent information; indicate whether missing information does not exist,
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information.

Applicants/sponsors must complete all items in Sections A & B. ln Sections C, D & E, most items contain an initial question that
must be answered either "Yes" or "No". If the answer to the initial question is "Yes", cornplete the sub-questions that follow. If the
answer to the initial question is "No", proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Section G requires the name and signature of the applicant or project sponsor to verif, that the information
contained in Part lis accurate and complete.

A. Project and Applicant/Sponsor Informafion.

Name of Action or Project:
City of Kingston Open Space Plan

Project Location (describe, and attach a general location map)
lity of Kingston, Ulster County New York

Brief Description of Proposed Action (include purpose or need):

Ihis action concerns the Open Space Plan for the City of Kingston completed in 2019 and its adoption as an element of the City of Kingston
Complehensive Plan. The City of Kingston and its Conseruation Advisory Council had previously developed a Natural Resource lnveniory, and Open Space
lndex , which idenlifo the nalural resources and related community aspects so that informed planning decisions could be made with regard to future growth
and the conservation of these elements which are considered assets to the city and to h€lp to protect the visual aesthetic quality of the city together with its
:ultural resources and to maintain clean drinking water, protect natural habitats, provide recreational opportunities and position the city to mitigate impacts
'rom future climate change trends. The findings of these comprehensive works were then utilized as part of a public planning project to develop the City of
(ingston Open Space Plan, a slrategy for the responsible stewardship of these important resourc€s for future generations. The Conservation Advisory
louncil of the City of Kingston is recommending that the City of Kingston Common Council adopt such Open Space Plan as an element of the City of
(ingston Comprehensive Plan in order to implement the Open Space Resources discussion in Chapter 3 and elsewhere in sald Flan-

Name of ApplicanVSponsor:
City of Klngston
lrrlie Nohle Cilv nf Kinnsinn Fnvirnnmcntil Fdrrnation and .srisieinshilifu Cncr.iinefor

Telephone:8+s-4s1 -7339

E-Mail: ;r16111obte@kingston-ny. gov

Address:467 Broadway

CifylPO:6;ngslon State:p"* yorL Zip Code:n4s1

Project Contact (if not same as sponsor; give name and title/rote) Telephone:

E-Mail:

Address:

City/PO: State: Zip Code:

Properfy Owner (if not sarne as sponsor) Telephone:

E-Mail:

Address:

city/Po: State: Zip Code:

Page I of 13
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B. Government Approvals

C. Planning and Zoning

B. Government Approvals, F unding, or
assistance.)

Sponsorship, ("Funding" includes grants, loans, tax relief, and any other forms of financial

Government Entity If Yes: Identify Agency and Approval(s)
Rcquircd

Application Date

(Actual or projected)
a. Cify Counsel, Town Board, ElYesfJNo

or Board of Trustees
of Kingston Common Council. lead agancy

and adoption of action

b. Cify, Town or Village EIyesEfNo
Board or Commission

of Kingston Planning Board referral

c. City, Town or
Board of

esDNo of Kingston Zoning Board of Appeals referral

d. Other local agencies [lyes
of Kingston HLPC (Historic Landmarks)
of Kingston Heritage Area Commission

e. County agencies plYesENo County Planning Board, 23g M Review only.

f. Regional agencies [JYesflNo

g. State agencies EYesENo

h. Federal agencies EYes[fNo

l. Is the project site within a Coastal Area, or thc waterfront area of a Designated Inland Waterway?

ii' ts the project site located in a community with an approved Local Waterfront Revitalization program?
lii. Is the project site within a Coastal Erosion Hazard Area?

ZYesflNo

EYesENo
EYesElNo

i. Coastal Resources.

C.l. Planning and zoning actions.

esENo
will adminisfrative or orlegislative ofamendmentadoption, lawlocalplan, rule or thebeordinance, reguiation

whichapproval(only must be tos) enable thegranted toactionproposed proceed?
a YIf €Sr sectlons andF G.complete C,

remaining sections and questions in part I
. If No, proceed to question C.2 and complete all

C.2. Adopted land use plans,

a. Do any municipally- adopted (city,
where the proposed action would be

If Yes,.does the comprehensive plan include specific recommendations for the site where the proposed action
would be located?

town, village
iocated?

or counfy) comprehensive land use plan(s) include the site

ZYesENo

esENoGreenway;
Isb. sitethe of the action withinproposed oflocaiany specialregional planning (for example:
Brownfield AreaOpportunity ofState F(BOA designated); ederal watershedatea;heritage management plan;
or other?)

If Yes, identiff the plan(s):
8OA, NYS Area NYS Cerlified Local Government LWRP

flYes[!No
Yes,

Isc. the locatedaction orproposed within anwholly area mlisted anpartially adopted openmunicipal plan,space
or an farmlandadopted municipal protection plan?

If theidentifu plan(s):

Page 2 of l3
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C.3. Zoning

a. Is the site of thc proposed action located in a municipality with an adopted zoning law or ordinance.
lf Yes, what is the zoning classification(s) including any applicable overlay district?

EYesEINo

\ot

b. Is the use permitted or allowed by a special or conditional use permlt'l EYesElNo

c. ls a zoning change requested as part of the proposed action? EYesZNo
If Yes,

i. What is the proposed new zoning for the site?

C.4. Existing community services.

a. In what school district is the project site located?Kingston City School Diskict

b. What poiice or other public protection forces serve the project site?
Sity of Kingslon Police Dept.

c. Which fire protection and emergency medical services serve the project site?
)ity of Kingston Fire Dept.

d. What parks serve the project site?
Kfngston City Parks

D. Project Details

D.l. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)?

b, a. Total acreage of the site of the proposed action?
b. Total aueage to be physically disturbed?
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor?

acres

acres

acres

c. Is the proposed action an expansion ofan existing project or use? E yesllt,to
L If Yes, what is the approximate percentage of the proposed expansion and identifl, the units (e.g., acres, miles, housing units,

square feet)? % Units:

d. Is the proposed action a subdivision, or does it include a subdivision?
If Yes,

i. Purpose or fype of subdivision? (e.g., residential, industrial, commercial; if mixed, specifu types)

[]YesDNo

ij. Is a cluster/conservation layout proposed?
iij. Number of lots proposed?
iv. Minimum and maximum p.opot.O kt rizes? Minimum Maximum

EYesENo

e. Will the proposed action be constructed in multiple phases?

i. If No, anticipated period of construction:
il. IfYes:

r Total number of phases anticipated
r Anticipated commencement date of phase I (including demolition)
r Anticipated completion date of final phase
r Generally describe connections or relationships among phases, including

EYesEINo
months

_ month _ year

_ month year

any contingencies where progress ofone phase may
determine timing or duration of future phases:

Page 3 of 13
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No

Three Family lvlultipls Family (four or more)

f. Does the project include new residential uses?

Initial Phase
At completion

ofall phases

IfYes, show numbers ofunits proposed.
Oqe Family Two Famil.y

l. Total number of strucfures
ii. Dimensions (in feet) or targesfirorrosea structure: height; __---width; and
iii. Approximate extent of building space to be heated or cootea:

DYcsDNog Dnes the proposrd action include
If Yes,

nerv non-residential construotion (inoluding exponsions)?

-'.--'-_.-- length
square feet

acres

ii. If a water impoundment, the principal source of the water: Ground water I Surface water streans flOther specily

ilr [f other than water, identifz the type of impounded/contained liquids and their source.

impoundment.

length

lv. Approximate size of the proposed Volume: million gallons; surface area:
y. Dimensions of the proposed dam or impounding struoture: _ height;

vi. Construction method/materials for the proposed dam or impounding struchrre (e.g., earth till, rock, wood, concrete):

Doesh. the action include orconstruction otherproposed activities willthat mresult tbe ofimpoundment any
reservolr wastesupply, otherorlake,pond, lagoon storage?

Y o
liquids, such as creation ofa water

If Yes,
l. Purpose of thc impoundment:

D.2. Project Operations

of materials to be excavated or dredged, and plans to use, manage or dispose of them.

Ivesf]No

flvcs[No
feet

lii. Describe nature and characteristics

iv. Will ihere be onsite dewatering
Ifyes, describe,

or processing of excavatcd materials?

vi. What is the maximum area to be worked at any one time?
vii. Whatwould be the maximum deprh of
viii. Will the excavation require blasfing?

excavation or dredging?

ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?

Does the includeactionproposed excavation,any ormlnlng, both?ofduringdredging, construction, operations,
siteincludingOtrot general orpreparatiotr' installation utilitiesof orgrading foundations allwhere excavated

willmaterials remain onsite)

v. What is the total area to be dredged or excavated?

rx. Summarize site reclamation goals and plan:

acres

acles

r Volume (specifu tons or cubic yards):
r Over what duration of time?

If Yes:
j .What is the purpose of the excavation or dredging?

wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic

Yb. Would the proposed action
into any existing wetland,

If Yes:

cause or result in alteration
waterbody, shoreline, beach

of, increase or decrease in size of, or encroachment
or adjacent area?

l. Identifu the
description):

Page 4 of 13
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il. Describe how the proposed action would affect that waterbody or wetland, c.g. excavation, fill, placement ofstructures, or
alteration ofchannels, banks and shorelines. lndicate extent ofactivities, alterations and additions in square feet or acres

tlt. Will thc proposcd action csusc or rcgult in disturbrncc to bottom scdimcnts? flYesDNo
lf Yes, describe:

iv. Will the proposed action cause or result in the destruction or removal of aquatic vegetation?
If Yes:

acres of aquatic vegetation proposed to be removed:
expected acreage of aquatic vegetation remaining after project complction
purpose ofproposed removal (e.g. beach clearing, iuvasive species control, boat access):

flYesENo

a

a

t

. proposed method of plant removal:
e if chemical&erbicide keatment will be used, specifu product(s):

v. Describe any proposed reclamation/mitigation following disturbance:

c. Will the proposed action use, or create a new demand for water? flYesfp.lo
If Yes:

l. Total anticipated water usage/demand per day: gallons/day
ii. Will the proposed action obtain water from an existing public water supply?

If Yes:

r Name of disfrict or seryice area:

flYesf].lo

. Does the existing public water supply have capacily io serve the proposal?
r is the project site in the existing district?
r Is expansion ofthe diskict needed?
. Do existing lines serve the project site?

llt. Will line extension within an existing district be necessary to supply the project?
If Yes:

r Describe extensions or capacity expansions proposed to serve this project:

. Source(s) ofsupply for the district
iv. Is a new water supply district or service area proposed to be formed to serve the project site? D Yesf]No

If, Yes:

. Applicant/sponsor for new district:

. Date application submitted or anticipated:

. Proposed source(s) ofsupply for new district:
v. If a public water supply will not be used, describe plans to provide water supply for the project:

vi. If water supply will be from wells (public or private), what is the maximum pumping capacity: gallons/minute.

nYesflNo
EYesENo
flYesflNo
ff YesEwo
flYesDvo

d. Wiil the proposed action generate liquid wastes?
If Yes:

i. Total anticipated liquid waste generation per dayt gallons/day

nYes o

ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and
approximate volumes or proportions of each):

tit, Will the proposed action use any existing public wastewater treatment facilities?
If Yes:

Name of wastewater treatment plant to be used:
Name of district:

IYes[No

t

.
a

I

a

Does the existing wastewater freatment plant have capacity to serye the project?
Is the project site in the existing district?
Is expansion ofthe district needed?

EYesflNo
DYesDNo
EYeslNo
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will a line extension within an existing district be necessary to serve the project?
If Yes:

Describe extensions or capacify expansions proposed to serve this project:

ncw wastcwater (s*wage) h'ealrrrcnt dislrict be Formed to sewe the project site?
:

I

a

Dyes[No

a

yi. Describe any plans or designs to capture, recycle or reuse liquid waste:

a discharge?
provide proposed

iv. Will a

If Yes

What is the rcceiving water for the wastewater
v. If public facilities will not be used, describe plans ro wasiewater treatment for the project, including speciSing

receiving watcr (name and classification if surface discharge or describe subsurface disposal plans):

Do cxisting scwer lines serve the project site? lYes[No
EYcsENo

r Date application submitted or anticipated:

. Applicant/sponsor for new district:

i. How much impervious surf'ace will the project create in relation to total size of project parce l?
_ Square feet or _ acres (impervious surface)
_ Square lbet or _ acres (parcel size)

li. Describe lypes ofnew point sources.

IYes

esE
esE

o

a Ifto surface waters, identifu receiving water bodies or wetlands:

groundwater

properties?
surfaces, use pervious materials or collcct and re-use stormwater?

iit. Where will the stormwater runoff be directed (i.e. on-site stomwater management facility/structures, adacent properties,
, on-site surface water or off-site surface waters)?

No
No

" Will stormwater runoffflow
iv. Does the proposcd plan minimize

to adjacent
impervious

(i
will the actionproposed disturb thanmore acreone and create stormwater fromeither newrunoff, polnt
sources ditches, or otherplpes, curbs,swales, concentrated offlowsgutters orstormwater) non-potnt
source sheet flow(i.e. ofconstructionduring construction?post

vIf es

Dv
Dv

i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)

esINo

il. Stationary sources during construction (e.9., power generation, struchral heating, batch plant, crushers)

iir. Stationary sources during operations (e.g., process emissions, iarge boilers, electric generation)

f, Does the proposed
combustion, waste

If Yes, identi$;:

action include, or will it use on-site, one or more
incineration, or other processes or operations?

sources of air emissions, including fuel

If Yes:
i. Is the project site located in an Air qualify non-aftainment area? (Area routinely or pcriodically fails to meet

ambient air quality standards for all or some parts of the year)
li. In addition to emissions as calculated in the application, the project will generate:. __ Tons/year (short tons) of Carbon Dioxide (COz)

. _Tons/year (short tons) ofNikous Oxide (N2O)

. -_- -Tons/year (short tons) ofperfluorocarbons (pFCs)

. _Tons/year (short tons) of Sulfur Hexafluoride (SF6)

' 

-.-Tons/year 

(short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)

EYesiltto

es No
g. Will any air emission sources

or Federal Clean Air Act Title
named in D.2.f (above
IV or Title V Permit?

), require a NY State Air Regish.ation, Air Facility permit,

Page 6 of 13

55
443



444



h. Will the proposed action generate or emit methane (including, but not limited to, sewagc freatment plants, lYesfltto
iandfi lls, 0omposting facilities)?

If Yes:
i. Estimate methane generation in tons/year (metric)
ii. Describe any methane capfure, control or elimination measures included in project design (e.g,, combustion to generate heat or

electricity, flaring):

i. wilt the proposed action result in the release ofair pollutants from open-air operations or processes, such as flVesflNo
quarry or landfill operations?

If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):

j. Will tbe proposed action result in a substantial increase
new demand for transportation faciiities or services?

lf Yes:
i. When is the peak traffic expected (Check all
n Randomly between hours of

in haffic above present levels or generate substantial flYesflNo

that appiy): flMorning I Evening f]Weekend
to _-.,__.._*_.

ir.. For commercial activities only, projected number of tnrck trips/day and type (e.g., semi trailers and dump trucks):

lli. Parking spaces: Existing Proposed Net increase/decrease
iv. Does the proposeci action include any shared use parking? fly..INo
v- Ifthe proposed action includes any modification ofexisting roads, creation ofnew roads or change in existing access, describe:

vi. Ate public/private transportation service(s) or facilities available within % milc of the proposed site?
vtt Will the proposed action include access to public transportation or accornmodations for use of hybrid, electric

or other altemative fueled vehicles?
vttt. Will the proposed action include plans for pedeshian or bicycle accommodations for conncctions to existing

pedestrian or bicycle routes?

[Yesf]No
[YesflNo

fivesf]No

k. Will the proposed
for energy?

If Yos:

action (for commercial or industrial projects only) generate new or additional demand flvesf]wo

i. Estimate annuai electricify demand during operation of ihe propose d action:

ii. Anticipatcd
other):

sources/suppliers ofelectricity for the project (e.g., on-site combnstion, on-site renewable, via grid/local utility, or

ttt. will the proposed action require a new, or an upgrade, to an existing substation? flvesflNo

l. Hours of operation. Alswer all items which appiy
l. During Construction:

r Monday - Friday
r Saturday:
r Sunday:
r Holidays:

ii. During Operations:

" Monday - Friday:
r Saturday:

' Sunday:
r Holidays
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on remov€ existing natual barrisrs that could act as a noise harrier or screen?

Yes

flYeslNo,r. Will the proposed acti

m. Will the proposed action produce noise that will
operation, or both?

exceed existing ambient noise levels during conskuction,

Describe:

If yes:
i. Provide details including sources, time of day and duration;

i' Describe source(s), location(s), height ol fixture(s), direction/aim, and proximity to nearest occupied structures

YesflNo

IYesENoti. Will proposed action remove existing nafural barriers
Describe:

that could act as a light barrier or screen?

n. Will the
If yes:

proposed action have outdoor lighting?

o. Does the proposed action have the potential to produce
IfYes, describe possible solrces, potential frequency
occupied strucfures;

odors for more than one hour per day?
and duration of odor emissions, and proximify to nearest

flYesflNo

YesflNo

li. Volume(s)
iii. Generally,

per unlt tlme '-==-_. (e.g., month, year)
describe the proposed storage f'acilities:

p. Will the proposed action include
or chemical products 185 gallons

If Yes:

(combinedbulk ofany of over 00storage peholeum capacity gallons)
above or tnamountstorageground any storage?underground

i. Product(s) to be stored

I Yes f]No

Will tlre ilcl;on use I YesPest Practices? No

thewill actionq proposed andindustrial recreationalcommercial, useproJects only) (i.e.,pesticides herbicides,
or ,|operationinsecticides) during construction

If Yes:
i- Describe proposed treatment(s)

i Describe aay solid waste(s) to be generated during conskuction or operation of the facility:
. Construction: _._*_ tons per -_ (unit of time)

_] Operation : .-.-**_ tons per ___ (unit of time)
il. Describe utty ptopot"lt f# on-s on, ."iy.tlrrg *l**" rf *it.tlals to avoid disposal as solid waste:

D Yes No

t

a

ili. Proposed disposal methods/facilities for solid waste generated on-site;

r. Will the proposed action {commercial or indusfrial
of solid waste (excluding hazardous materials)?

projects only) involve or require the management or disposal

Operation

Operation:

if Yes

r Construction

r Conskuction
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s. Does the proposcd action include construction or modification of a soli<l waste management faciliry? I ves f] No
If Yes:

l. Type of management ot handling of waste proposed for the site (e.g., recycling or transftr station, composting, landfill, or
other disposal activities):

il. Anticipated rate of disposaVprocessing:
. _ Tons/month, if hansfer or other non-combustion/thermal keatment, or
. _ Tons/hour, if combustion or thermal treatment

ili. Iflandfill, anticipated site life: years

t. Will the proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous flVesflNo
waste?

If Yes:
l. Name(s) of all hazardous wastes or constifuents to be generatcd, handled or managed at facility:

li. Generally describe proccsses or activities involving hazardous wastes or constifuenis

lli. Speciff amount to be handled or generated _ tons/month
iv. Describe any proposals fol on-site minimization, recycling or reuse of hazardous constituents:

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility?
If Yes: provide name and location of facility:

UYesLlNo

If No: describe proposcd management of any hazardous wastes which will not be sent to a hazardous waste iacility:

E. Site and Setting of Proposed Action

8.1. Land uses on and surrounding the project site

a. Existing land uses.

r:. Check all uses that occur on, adjoining and near the project site.
f] u.ban tr Industrial I Comrnercial tr Residential (suburban) n Rural (non-l'arm)
I Forest fl Agriculture I Aquatic
ii. If mix of uses, generally describe:

f-l Other (snecifli)

b. Land uses and coverfypes on the project site.

Land use or
Coverlype

Current
Acreage

Acreage After
Proiect Completion

Change

{Acres +/-)
a Roads, buildings, and other paved or impervious

surfbces

a Forested

a Meadows, grasslands or brushlands (non-
agricultural, including abandoned agricultural)

a Agricultural
(includes active orchards, held, greenhouse etc.)

e Surface water features
(lakes, ponds, streams, rivers, etc.)

a Wetlands (fi'eshwater or tidal)
a Non-vegetated (bare rock, earth or fill)

Other
Describe:

a

Page9ofl3

58
449



450



c, Is the project site
i. If Yes; explain:

members of the community for public recreation? Nopresently used by

flYes[No(e-9.,Ared. there esfacilitiany theservlng withchildren, disabilitieselderly people licensedschools, hospitals,
within 500 feetgloup homes) of the ect site?projday care centers, or

If Yes,
l. Identifu Facilities:

feet
feet

gallons OR acre-feer

acres

iil. Provide date and summarize results of last inspection:

ii. Dam's existing hazard classification:

e. Does the project site contain an existing dam?
If Yes:

l. Dimensions of the dam and impoundment:
. Dam height:

" Dam length:
. Surface area:
o Volume impounded:

of the project site relative to the boundaries of the solid waste management facility:

iil. Describe any development conshaints due to the prior solid waste activities;

ii. Describe the location

t Has the slte ever usedbeen aASproject commercial industrialor solidmunicipal, waste \rn esflNofacilitymanagement
or thedoes siteproJect tswhich now orproperfyadjoin was oneat used astime, wastesolid facilify?management

fJYesfltto

If Yes:
i Has the facility been formally closed?

. If yes, citc sources/documentation

r' Describe waste(s) handled and waste management activities, ilcluding approximate time when activities occurred:

nHave hazardous beenwastesb. treatedgenerated, and/or atof the doesor the siteectdisposed site, o tnpfoj a4r
which 1S ornow atwasproperty timeone toused store and/or ofhazardoustreat,commercially waste?disposeIf

if. Ifsite has been subject ofRCRA corrective activities, describe control measures:

of any site in the NYSDEC Environmental Site Remediation databose?

flv No

flYesDtto

EYes[No

apply:
tr

i. Is any portion of the site listed on thc NySDEC Spills Incidents database or Environmental Site
Rcmediation database? Check all that

Yes - Spills Incidents database Provide DEC ID number(s)
n Yes - Environmental Site Remediation database Provide DEC ID number(s)

Neither database

h. Potential contamination history. Has
remediai actions been conducted at or

If Yes;

there been a reported spill at the
adjacent to the proposed site?

proposed project site, or have any

iv. Ifyes to (i), (ii) or (iii) above, descnbe current status ofsite(s):

irl Is the project within 2000 feei
If yes, provide DEC ID number(s):
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v. ls the project site subject to an institutional conhol limiting properfy uses? nYesENo
; If yes, DEC site ID number;
. Describe the fype of instihrtional conhol (e.g., deed restriction or easement)
r Dcscribe any use limitations

" Describe any engineering controls
c Will the project affect the institutional or engineering controls in place? DYes[No
r Explain:

E,2. Natural Resources On or Near Project Site

a- What is the average depth to bedrock on the project site? feet

b. fue there bedrock outcroppings on the project site?

If Yes, what proportion of the site is comprised of bedrock outcroppings?
IYes[No

%

c. Predominant soil rype(s) present on project site: o//o
o//o

%

d. What is the average depth to the water table on the project site? Average: *..* *._*feet
e. Drainage status of project site soils:E Well Drained:

I Moderately Well Drained:

I Poorly Drained

_._% of site

__*-% of site

% of site

f. Approximate proportion of proposed action site with slopes: I O-iOX:

fl 10-15%:

f] i5% or grcater:

___% of site

-=% 
of site

% of site

g. Are there any unique geologic i'eatures on the project site?
If Yes, describe:

LlYesLNo

h. Surface water features.
L Docs any portion of thc projcct sitc contain r,votlonds or othor rvatorbodioe (including ofreams, rivers,

ponds or lakes)?
li. Do any wetlands or other waterbodies adjoin the project site?

If Yes to either i or ii, continue. If No, skip to E.2.i.

iii. Ate any ofthe wetlands or waterbodies withil or adjoining the projcct site regulated by any f'ederal,
state or local agency?

iv. For each identified regulated weiland and waterbody on the project site, provide the lollowing ilformation:

f]vesnwo

UYesflNo

flY*sfllo

I
a

a

a

Streams; Name

Lakes or Ponds: Name
Wetlands: Name

Classification

Classification
Approximate Size

Wetland No. (if regulated by DEC)
v, Are any of the above water bodies listed in the most recent compilation of NYS water qualify-impaired Dyes flo

waterbodies?
If yes, name of inrpaired water body/bodies and basis for listing as impaired:

i. Is the project site in a designated Floodway? flYesfNo
j. Is the project site in the 10O-year Floodplain? [Yesf[No
k. Is the project site in the ,s0O-year Floodplain? [Yesf]No
l. Is the project site iocatcd over, or immediately adjoining, a primary, principal or sole source aquifer? EYesEINo
If Yes:

i. Name of aquifer:
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m. Identiff the predominant wildl ife species that occupy or use the project site

i. Describe the habitat/community (composition, fi.rnction, and basis for deoignotion): --___ __-

n. Does the project site contain a designated
If Yes:

significant natural community?

acres

acres

acres

r Following completion of project as proposed:
r Cain or loss (indicate + or -):

ii. Source(s) of description or evaluation:
iii. Extent of communify,&abitat:

r Currently:

If Yes:
i. Species and listing (endangered or threatened):.,..,_.--_

o
Doeso. containsite ofproj animalor thatspeclesany 1S listed theplant federal of asNYSby government

or doesor itendangered threatened, contain areas identified habitatany for threatenedoran species?endangered

If Yes:
i. Specics and lisring: _ -.

No
p. Does the project site contain any species of

special concem?
plant or animal that is listed by NYS as rare: or as a species of

q. is the project site or adjoining
Ifyes, give a briefdescription of

area currently used for hunting, trapping, fishing or shell fishing?
how the proposed action may affect that use:

[veslNo

E.3. Designated Public Resources On or Near Project Site

oflYIsa. the ect orsite, of locatedproj any portion ain desit, dishict fiedcertrignated agricuitural topursuant
MarketsandAgr iculture Article AALaw, 3Section and03 344?

If Yes, provide counfy plus district name/nurnber:

[Yes[Nosoils
If Yes:

b Are andsagricultural of veconsisting productihighly present?
site?acreage(s) project

ii. Source(s) ofsoil rating(s):

contain all or part of, or is it substantially contiguous to, a registered National

If Yes:
i. Nature of the naturai landmark: f] Biological community I Geological Feahrre
ii. Provide brief description of landmark, including values behind designation and aplroximate size/ertent:

DYesDNo
c. Does the project site

Natural Landmark?

Ivesllod. Is the project site located in or does
If Yes:

it adjoin a state listed Critical Environmental Area?

ilr. Designatiag agency and date:

il. Basis for designation:
l. CEA name:
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e. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district I yesill.lo
which is listed on the National or State Register of Historic Places, or that has been determined by the Commissioner of the NYS
Office of Parks, Recreation and Historic Preservation to be eligible tbr listing on the State Register of Historic Places?

If Ycs:
i. Nature of historic/archaeological resource: IArchaeological Site f]Historic Building or District
li. Name:

iil. Brief description of attributes on which listing is based:

f. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

IvesflNo

g. Have additional archaeological or historic site(s) or resources been identified on the project site? [YesENo
If Yes:

l. Describe possible resource(s)
ii. Basis for identification:

h. Is the project site within fives miles of any officiaily designated and publicly accessible federal, state, or loca1 EYesflNo
scenic or aesthetic resource?

If Yes:
i. Identiff resource:

ll. Nature oi or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
eto.):

lli. Distance between project and resource miles.

i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers I Ves[No
Program 6 NYCRR 666?

If Yes:
l. Identify the name of the river and its designation:
ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 666? IYesf]No

F. Additional lnformation
Attach any additional information which may be needed to clariSr your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them.

G. Verification
I certi$' that the information provided is true to the best of my knowledge.

ApplicanVSponsor Name City of Kingston p.a6412312020

L t/"6&- lillsCity of Kingston Environmental Education and

PRINT FORM Page 13 of 13
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UseFull E nvironntental Assessment Forn,
Pnrt 2 - IdentiJicafion of Potentiul Project Impacts

Proiect

f)ate

Part 2 is to be completed by the lead agency. Part 2 is designed to help the lead agency inventory all potential resources that could
be affected by a proposed project or action. We recognize that the lead agency's ."ui.r..1r; will nlt necessarily be environmental
professionals. So, the questions are designed to walha reviewer through'ihe assessment process by providing a series of questions fhat
can be answered using tlre information fornrJ io Part l. To further assiit the lead agency in completing purt 2, thc form identifies the
most relevant questions in Part I that will provide the information needed to auswei the part 2 questio-n. When part 2 is completerl, the
lead agency will have identified the relevant environmental areas that may be impacted by the proposed activity.

If the lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before pr<lceeding
with this assessment.

Tips for completing Part2:

o

a

a

r Review all of the information provided in part 1 .r Review any application, maps, supporting materials and the Full EA_F workbook.r Answer each of the l8 questions in part 2.
r If you answer "Yes" to a numbered question, please complete all the questions that follow in that section., If you answer "No" to a numbered question, move on to the next numbered question.r check appropriate column to indicate the anticipated size of the impact.t Proposed projects that would exceed a numeric threshold containeJ in a question should result in the reviewing agency

checking the box "Moderate to large irnpact may occur.',r The reviewer is not expected to be an expert in environmental analysis.t lfyou are not sure or undecided about the size ofan impact, it may help to review the sub-questions for the general
question and consult the workbook.
When answering a question consider all components of the proposed activity, that is, the "whole action"
Consider the possibility for long-term and cumulative impacts as weli as direct impacts.
Answer the in a reasonable manner the scale and context ofthe

63

on, or physical alteration of,
Part l. D.l)
move on lo Section 2.

ZNo [vns
Yes ,,No

ln VCvol construction
the land surface of the site.proposed (See

answer a

1. Impact on Land
Proposed action may

Relevant
Part I

Question(s)
occur

No, or
small

impact

Moderate
to large

impact may
occur

a' The proposed action may involve construction on land where depth to water table is
less than 3 leet. E2d n n

b. The proposed action may involve construction on slopes of l5o/o or greater E2f n n
Thc action involveproposed may onconstruction whereland rsbedrock orexposed,

5within offeet exist surface.
E2a tr n

d. The proposed action may involve the excavation and removal of more than 1,000 tons
of nahral material.

D2a tr

e. The proposed action may involve conskuction that continues for more than one
oI tn

yeat Dle tr

f The actionproposed result increasedrnmay whether fromerosron, physica
ordisturbance removal treatmentfrom

D2e,D2t1 n

g. The proposed action is, or may be, located within a Coastal Erosion hazard, arca. B1i n n
h. Other impacts: n n
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2. Impact on Geological Features
The proposed action may result in the modification or destmction of, or inhibit
access to, any unique or unusual land forms on the site (e.g., cliffs, dunes,
minerals, fossils, caves). (See Part l.E.z.g)
If "Yes", enswer questions a - c. If "No", move on to Section 3.

ZNo lves

Relevant
Part I

Question(s)

No, or
small

impact
mav occur

Moderate
to large

impact may
occur

a. Identift the specific land form(s) attached: EZe tr

b. The proposed action may affect or is adjacent to a geological feature listed as a

registered National Natural Landmark.

Specific fsature:

E3c tr

c. Other impacts: I

3. Impacts on Surface Water
The proposed action may affect one or more wetlands or other surface water
bodies (e.g., streams, rivers, ponds or lakes). (See Part 1. D.2,8.2.h)
If "Yes", enswer questions a - l. If'"No", move on to Section 4.

ZNo flvss

Relevant
Part I

Question(s)

No, ot
small

impact
maY occur

Moderate
to large

impact may
occur

a. The proposed action may create a new water body D2b, Dih n n
b, TLc prupusvtl actiuu uray resull il au irrcrease ot dcciicase of ovcr' 1096 or morc than a

l0 acre increase or decrease in the surface area ofany body ofwater.

Dzb n n

c. The proposed action may involve dredging more than 100 cubic yards of material
from a wetland or water body.

D2a n tr

d. The proposed action may involve construction within or adjoining a freshwater or
tidal wetland, or in the bed or banks of any other water body-

Ezh n

e. The proposed action may create turbidihy in a waterbody, either from upland erosion,
runoff or by disturbing bottom sediments.

D2a,D2h n n

f. The proposed action may include construction of one or more intake(s) for withdrawal
of water from surface water.

D2c tr

g. The proposed action may include construction of one or more outfall(s) for discharge
of wastewater to surface water(s).

D2d r E

h. The proposed action may cause soil erosion, or otherwise crsate a source of
stormwater discharge that may lead to siltation or other degradation of receiving
water bodies.

D2e n trl

i. The proposed action may affect the water quality of any water bodies within or
downstream ofthe site ofthe proposed action.

E2h

j. The proposed action may involve the application ofpesticides or herbicides in or
around any water body.

DZq,E2h n tr

k. The proposed action may require the construction of new, or expansion of existing,
wastewater treatment fac ilities.

Dla, D2d r
Page 2 of 10
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4. Impact on groundwater
The proposed action may
may have the potential to
(Sce Part l. D.2.a,, D.2.c,

ENo [vnswater,

Yes

lnresult ornew useadditional of orground
introduce tocontaminants water anorground aquifer
D .2.D D D.2.d, .2P, 2.q, .t

Qntwer a h. onmove Sectito
,,No

Jon

Relevant
Part I

Question(s)
occuf

No, or
small

impact

Moderate
to large

impact may

a. The proposed aotion may require new water supply wells, or create additional clemand
on wells.ies ftom water

D2c tr

b. water supply demand from the proposed action may exceed safe and sustainable
withdrawal capacity rate of the local suppty or aquifer.
Cite Source:

D2c n

c. The proposed action may allow or result in residential uses in areas without water and
sewer services.

DIa,D2c tr

d. The proposed action may include or require wastEwater discharged to groundwater D2d,E2l n D

e. The proposed action may result in the construction of water supply wells in locations
where groundwater is, or is suspected to be, contaminated.

D2c, El{
Elg, Elh

n n

f. The proposed action may require the bulk storage of petroleum or chemicai products
water or anover

D2p,EZl tr tr

g' The proposed action may involve the commercial application of pesticides within 100
feet of potable drinking water or irrigation sources,

E2h,DZq,
E2t,D2c

h. Other irnpacts u

l. Other impacts il

The proposed action may result in development on iands subject to flooding
(See Part l. E,2)

E No Xvrs
Yes answer ,,No

nlove on to Section 6.a

5. Impact on Flooding

Relevant
Part I

Question(s)
occur

No, or
small

impact

Moderate
to large

impact may
occur

a. The proposed action may result in development in a designated floodway Ezi n
E2i r nb. The proposed action may result in development within a 100 year floodplain.

c. The proposed action may result in development within a 500 year floodplain. E2k n
d. The propossd action may result in, or require, modification of existing drainage

pattems.
D2b,D2e n n

e. The proposed action may change flood water flows that contribute to flooding.
Ezk

D2b,E2i, tr n
f. Ifthere is a dam located on the site oftheproposed action, is the dam in need of

or
repalr, Ele n n
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6. lmpacts on Air
The proposed action may include a state regulated air emission source.
(See Part l. D.2.f.,D.2.h,D.2.g'S

__{_lygt ,!!twer guestions a -"f If "No", move on to Section 7.

ZNo flves

Relevant
Part I

Question(s)

No, or
small

impact
mav occur

Moderate
to large

impact may
occur

a. If the proposed action requires federal or state air emission permits, the action may
also emit one or more greenhouse gases at or above the following levels:

i. More than 1000 tons/year of carbon dioxide (CO2)
ii. More than 3.5 tons/year of nitrous oxide (N2O)
iii. More than 1000 tons/year of carbon equivalent of perfluorocarbons (PFCs)
iv. More than .045 tons/year of sulfur hexafluoride (5116)

v. More than 1000 tons/year of carbon dioxide equivalent of
hydrochloroflourocarbons (HFCs) emissions

vi. 43 tons/year or more of methane

D2e
D2e
D2e
D2e
D2e

D2h

n
n
tr
tr
tr

tr

tr
tr
tr
tr
tr

il

b. The proposed action may generate I 0 tons/year or more of any onc designated
hazardous air poliutant, or 25 tons/year or more of any combination of such hazardous
alr

D2g T

c. The proposed action may require a state air registration, or may produce an emissions
ratc of total contaminants that may exceed 5 lbs. per hour, or may include a heat
source capable of producing more than 10 million BTU's per hour.

D2f,D2g

d. The proposed action may reach 5A% of any ofthe thresholds in "a" through "c",
above.

D2e tr

e. The proposed action may result in the combuslion or thermal treatment of more than I
ton of refusc houl.

D2s n

f. Other impacts; E tr

g. Other impacts: tr n

7 Impact on Plants and Animals
The proposed action may result in a loss of flora or fauna. (See Part 1. 8.2. m.-q.)
If "Yes", answer questions a - i. If "No", mave on to Section 8.

ENo [ves
Relevant

Part I
Question(s)

No, or
small

impact
mav occur

Moderate
to large

impact may
occuf

a. The proposed action may cause reduction in population or loss of irrdividuals of any
threatened or endangered species, as listed by New York State or the Federal
govsrnment, that use the site, or are found on, over, or near the site.

E2o E

b. The proposed action may result in a reduction or degradation of any habitat used by
any rare, threatened or endangered species, as listed byNew York State or the federal
government.

E2o n

c. The proposed action may caus6 reduction in population, or loss ofindividuals, ofany
species of special concern or conservation need, as listed by New York State or the
Federal that use the or are f.ound on, over, or near the site.

EZp tr

d. The proposed action may result in a reduction or degradation of any habitat used by
any species of special concem and conservation need, as listed by New York State or
the Federal govemment.

E2p n
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e. The proposed action may diminish the capacify of a registered National Natural
Landmark to support the bioiogical it was established to protect.

E3c

f. The proposed action may result in the removal of, or ground disfurbance in, any
portion of a designated significant natural communify.
Source:

E2n

g. The proposed action may substantially interfere with nesting/hreeding, foraging, or
over-wintering habitat for the predominant species that occupy or use the project site.

E2m

h. The proposed action requires the conversion ofmore than l0 acres offorest,
grassland or any otler regionally or locally important habitat.
Habitat type & information source:

EIb E tr

i. Proposed action (commerciai, industriai or rccreational projects, only) involves use of
hcrbicides or pesticides,

D2q n n

j. Other impacts

8. Impact on Agricultural Resources
The proposed action may impact agricultural resources. (See part L 8.3.a. and b )
If "Yes", answer questions a - h. If "No", move on ta Section 9

ENo [ves
Relevant

Part I
Question(s)

No, or
small

impact
maY occur

Moderate
to large

impact may
occur

a. The proposed action may irnpact soil classified within soil group 1 fhrough 4 of the
NYS Land

E2c,E3b E]

b. The proposed action may sever, cross or otherwise limit access to agricultural land
orchard, etc

Ela, E1b n tr

Thea. action result ln the vationexca orproposed may theof soil offilecompactlon pro
iand.active

E3b

d. The proposed action may irreversibly convert agricultural land to non-agriculhrral
uses, either more than 2.5 acres if located in an Agricultural District, or more than l0
acres if not within an District.

Erb, E3a n

e. The proposed action may disrupt or prevent installation of an agricultural land El a, Elb n n

f. The proposed action may result, directly or indirectly, in increased development
of on farmland.

CZc,C3,
D2c,D2d

n u

g. The proposed project is not consistent with the adopted municipal Farmland
Protection Plan.

C2c tr n

h. Other impacts: tr
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Impact on Aesthetic Resources
The land use of the proposed action are obviously different llom, or are in
sharp contrast to, current land use patterns between the proposed project and
a scenic or aesthetic resource. (Part 1. E.l.a, E.l.b, 8.3.h.)

9

ENo flves

IES answer ,,No
to Section l0a-

Relevant
Part I

Question(s)

Moderate
to large

impact may
occur

No, or
small

impact

a- Proposed action may be visible from any officially designated federal, state, or local
scenic or aesthetic resource.

E3h n n

b. The proposed action may result in the obstruction, elimination or significant
of one or more official scenlc vlews.

E3h, C2b tr

c. The proposed action may be visible from publicly accessible vantage points:
i' seasonally (e.g., screened by summer fotiage, but visible dwing other seasons)
ii. Year round

E3h

tr
n

tr
u

d. The situation or activity in which viewers are engaged while viewing the proposed
action is:

i. Routine travel by residents, including havel to and from work
ii. Recreational or tourism based activities

E3h

E2q,

Elc

e. The proposed action may cause a diminishment of the public enjoyment and
appreciation of the designated aesthetic resource.

E3h

f. There are similar projects visible within the fotlowing distance of the proposed
project:

0-l/2 mile
%-3 milc
3-5 mile
5+ mile

D1a, Ela,
Dlf, Dlg

n

g. Othcr impacts n n

10. Impact on Historic and Archeological Resources
The proposed action may occur in or adjacent to a historic or archaeological
resource. (Part L E.3.e, f. and g.)

ENo [vns
"Yes", answer q-e. "No", to Section I I

Relevant
Part I

Question(s)

No, or
small

impact

Moderate
to large

impact may

a. The proposed tiiion mtt bciur wtiolly or ptrtiant
to, any buildings, archaeological site or district which is listed on the National or
State Register of Historical Places, or that has been determined by the commissioner

E3e u
of thc NYS Officc of Parks, Recreation alrd Histor.ic preservatiun to be eligible for

the of
b. The proposed action may occur wholly or partially within, or substantially contiguous

to, an afea designated sensitive for archaeological sites on the l.tY State Historic
Preservation Office site

E3f tr n

c. The proposed action may occur wholly or partially within, or substantially contiguous
to, an archaeological site not included on the Ny SHpO inventory.
Source:

E3g E E
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d. Other impacts n
any afe to lmpact may

e. occur", continue with the following questions to help support conclusions in part 3

i. The proposed action may result in the deshuction or alteration ofall or part
ofthe site or property.

ii. The proposed action may result in the alteration of the property's setting or
integrity.

iii. The proposed action may result in the introduction of visual elements which
are out of character with the site or property, or may alter its setting.

E3
E3 I

E3g,

E3e, E3f,
E3g, Ela,
Elb
E3e, E3f,
E3g, E3h,
C2.C3

n

n

11. Impact on Open Space and Recreation
The proposed action may result in a loss ofrecreational opportunities or a
reduction ofan open space resource as designated in any adopted
municipal open space plan.
(See Part 1. C.2.c,8.1.c., E.2.q.)

1/ NO YES

If "Yes". q.nswer suestions a - e, If "No". eo to Section 12

R.elevant
Part I

Question(s)

No, or
small

impact
may occur

Moderate
to large

impact may
occur

a. The proposed action may result in an impairment of nafurai functions, or "ecosystem
services", provided by an undeveloped area, including but not limited to stofinwater
storage, nutrient cycling, wildlife habitat.

D2e, E1b
E2h,
EZm,E2a,
EZn,EZp

b. The proposed action may result in the loss ofa current or future recreational rosource. C2a,ELc,
C2c.E2s

c. The proposed action may eliminate open space or recreational resource in an area
with few such resources.

C2a,CZc
Elc, E2q

n tr

d. The proposed action may result in ioss of an area now used informally by the
as an resource.

C2c,Elc n n

Other impacts tr tr

12. Impact on Critical Environmental Areas
The proposed acfion may be located within or adjacent to a critical
environmental area (CEA). (See Part l. 8.3.d)

r' NO I vns

I/ "Yes". unsw€r questions u - c. If "No", go to Section 13

Relevant
Part I

Quesfion(s)

Noo or
small

impact
maY occur

Moderate
to large

irnpact may
occur

a. The proposed actron may result rn a reduction tn the quantity of the resoutce or
characteristic which was the basis lbr of the CEA.

E3d u n

b. The proposed actlon may result in a reduction the qualiry of the resource
characteristic CEA.which was the basis for

ln
of the

ot E3d tr n

c. Other impacts n
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13. Impact on Transportation
The proposed action may result in a change to existing transportation systems.
(See Part L D.2j)
If "Yes", answer guestions a - f. If "No", go to Sectian 14,

E*o [vEs

Relevant
Part I

Question(s)

No, or
small

impact
mav occur

Moderate
to large

impact may
occur

a. Projected traffrc increase may exceed capacity ofexisting road network. D2i tr tr
b. The proposed action rnay result in the construction ofpaved parking area for 500 or

more vehicles.
Dzj n n

c. The proposed action will degrade existing transit access. Dzj

d. The proposed action will degrade existing pedeshian or bicycle accommodations. Dzl n
e. The proposed action may alter the present pattern of movement of people or goods. Dzj n n
f. Other impacts: tr n

14. Impact on Energy
The proposed action may cause an increase in the use ofany form ofenergy
(See Part l. D.2.k)
If "Yes ", {tnswer questions a - e. If "No ", go to Section I 5.

Z]r.ro nws

Relevant
Part I

Question(s)

No, or
small

impact
mav occur

Moderate
to large

impact may
occur

a. The proDosed action will require a new, or an upgrade to an existins. substation. D2k n n
b. Tho propoeed action lvill roquiro the creetion or extension ofan onorgy transmission

or supply system to serye more than 50 single or hvo-family residences or to serve a

commercial or industrial use.

Dll
Dlq, D2k

c. The proposed action may utilize more than 2,500 IvfWhrs per year of electricity D2k il tr
d. The proposed action may involve heating and/or cooling of more than 1 00,000 square

feet of building area when completed.
Dlg n n

e. Other Impacts: n

15. Impact on Noise, Odor, and Light
The proposed action may result in an increase in noise, odors, or outdoor lighting. ENO
(See Part l. D.2.m., n., and o.)
If "Yes", Answer questions a - f. If "No", go to Section 16.

Ivrs

Relevant
Part I

Question(s)

No, or
small

impact
maY occur

Moderate
to large

impact may
occur

a. The proposed action may produce sound above noise levels established by local
reguiation.

D2m n

b. The proposed action may result in blasting within 1,500 feet of any residence,
hospital, school, licensedday care center, or nursing home.

D2m, Eld

c. The proposed action may result in routine odors for more than one hour per day D2o n tr

Page 8 of 10

70
473



474



d. The proposed action may result in light shining onto adjoining properties. D2n u
e. The proposed action may result in lighting creating sky-glow brightcr than existing

area conditions.
D2n, Ela n il

n trf. Other impacts:

The proposed action may have an impact on human health from exposure
to new or existing sources of contaminants. (See part 1.D.2.q., E. l. d. f. g. and h.)

/ IvnsNO

I C:; answer "Nr.t to Section 17

16. Impact on Human Health

otls o - m.

Relevant
Part I

Question(s)
cccur

Noror
small

impact

Moderate
to large

impact may
occur

a. The proposed action is located within 1 500 feet of a school,
home or retirementcare

hospital, licensed day Eld tr

b. The site ofthe proposed action is currently undergoing remediation. Elg, Elh

c. There is a completed emergency spill remediation, or a completed environmental site
aotion.acent to, the site oltheremediation or

Elg, Elh n

d. The site of ihe action is subject to an institutional conhol limiting the use of the
easement or deed

E19. Elh ft

Thee. action affectproposed controlinstitLrtional measuresmay that were lnput place
to thatensure sthe temalnsite theof envlronment and health.human

Elg. Elh

n

n

f. The proposed action has adequate control mcasures in place to ensure that futwe
generation, treatment and./or disposal of hazardous wastes will be protective of the
environment and human health.

Dzt u n

g. The proposed action involves construction or modification of a solid waste
tacili

D2q, Elf n I
h. The proposed action may result in the unearthing ofsolid or hazardous waste. D2o,,,EIf tr n
i. The proposed action may result in an increase in the rate of disposal, or processing, of

solid waste.
D2r, D2s tr

j. The proposed action may result in excavation or other disturbance within 2000 feet of
a site used for the of solid or hazardous waste.

E1{ Elg
Elh

n

k. The action result theproposed of ive from amay migration landfillexplos gases
site to slteoff structurcs

Elt, Elg fl n

l. The proposed action may result in the release of contaminated leachate from the
project site.

D2s, Elf,
D2r

n f]

m, Other impacts: n tr
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17. Consistency with Community Plans
The proposed action is not consistent with adopted land use plans.
(Se e Part 1 . C.1, C.2. and C.3 .)
If "Yes", answer questtons o - h. If "No", go to Section 18.

E*o YES

Relevant
Part I

Question(s)

No, or
small

impact
maY occur

Moderate
to large

impact may
occur

a. The proposed action's land use components may be different ffom, or in sharp
contrast to, currcnt surrounding land use pattern(s).

C2,C3,Dla
Ela, Elb

tr n
b. The proposed action will cause the permanent population of the cify, town or village

in which the project is located to grow by more than 5o/o.

C2 tr D

c. The proposed action is inconsistent with local iand use plans or zoning regulations. C2,C2,C3 tr tr
d. The proposed action is inconsistent with any County plans, or other regional land use

plans.
C2,C2 n

e. The proposed action may cause a change in the density ofdevelopment that is not
supported by existing infrastructure or is distant from existing infrasfructure.

C3, Dlc,
Dld, Dll
Dld, Elb

n

f. The proposed action is located in an area characterized by low density development
that will require new or expanded public infraskucture.

C4,D2c,DZd
D2j

g. The proposed action may induce secondary developrnent impacts (e.g., residential or
commercial development not included in the proposed action)

C2a !

h. Other:

18. Consistency with Community Character
Thc pmposed project is inoonsistent with thc cxirting communify choroctcr
(See Part 1. C.2, C.3, D.2, E.3)

ElNo [vrs
If "Yes", enswer guestions a - g. If "No", proceed to Part 3

Relevant
Part I

Question(s)

No, or
small

impact
may occur

Moderate
to large

impact may
occur

a. The proposed action may replace or eliminate existing facilities, structures, or areas
of historic importance to the community

E3e, E3f, E3g il n

b. The proposed action may create a demand for additional community services (e.g.
and tire

C4 n

c. The proposed action may displace affordable or low-income housing in an area where
there is a shortage ofsuch housing.

c2, c3, Drf
Dlg, Ela

n tr

d. The proposed action may interfere with the use or enjoyment of ofhcially recognized
or designated public rssources.

C2,83 E] n

e. The proposed action is inconsistent with the predominant architecfural scale and
character.

C2,C3 rl il

f. Proposed action is inconsistent with the character ofthe existing natural landscape. C2,C3
Ela, Elb
E2s..E2h

tr

g. Other impacts u
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RESOLUTION 36 of 2020

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF KINGSTON, NEW
YORK, AUTHORIZING THE COMMON COUNCIL OF THE CITY OF KINGSTON
TO DECLARE ITSELF LEAD AGENCY ON THE OPEN SPACE PLAN

Sponsored By Laws & Rules Committee: Alderman: Ventura
Morell, O' Reilly, Scott-Childress, Tallerman,
Worthington

WHEREAS, upon consideration of various criteria set forth in Section 617.6 of the
SEQRA Act, the Common Council of the City of Kingston believes that it should be designated
lead agency on the Open Space Plan; and

NOW THEREF'ORE, BE IT RESOLVED BY THE COMMON COUNCIL OF
THE CITY OF KINGSTON, NEW YORK AS FOLLOWS:

SECTION 1. That pursuant to 6 NYCRR Part 617.6 the City of Kingston Common
Council hereby declares itself lead agency on the Open Space Plan.

SECTION 2. This resolution shall take effect immediately.

Submitted to the Mayor this _ day of Approved by the Mayor this _ day of

2020 2020

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2020
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RESOLUTION 192 of 2019

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF KINGSTON, NEW YORK' TO

UNDERTAKE A COORDINATED REVIEW OF THE CITY OF KINGSTON, NY OPEN SPACE

PLAN

Sponsored By:
Laws and Rules Committee: Alderman Shaut,

Alderman Ventura Morell, Alderman S cott-Childress,

Alderman Carcy, Alderman O'ReillY

WHEREAS, the City of Kingston and the Conservation Advisory Council began the process of

developing a Natural Resources Inventory and Open Space Index for the City, which identifies the natural

resources and related areas of the community; and

WHEREAS' the Kingston Conservation Advisory Council would like to recommend that the City of

Kingston Common Council adopt the Open Space Plan as an element of the Kingston Comprehension Plan-

Kinlston 2025,which would necessitate that SEQR requirements be met, including the establishment of Lead

Agency and SEQR review. :

NOWO THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF

KINGSTON, NEW YORK, AS FOLLOWS:

SECTION-I. That pursuant to 6NYRCC Part 617, (bxl), the City of Kingston Common Council

hereby determines that this action is a Type I action under SEQR Act and a coordinated review must be

undertaken.

SECTION-2. That the Common Council will circulate a request to all involved and interested

agencies requesting that it act as Lead Agency in the SEQR review plocess.

SECTION-3. That this resolution shall take effect immediately.

Submitted to the Mayor this ufuaY of
,J

Approved by the Mayor this J - daY of

a\o\.,r20t9

Elisa Tinti, City Clerk

"2019

Steven T. Noble, Mayor

Adopted by Council on .2019 481
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RESOLUTION 118 of 2020

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF KINGSTON, NEW
YORK, AUTHORIZING THE REPEAL OF A PORTION OF THE UNUSED BOND
ORDINANCE FOR THE COMPLETED ABEEL STREET RECONSTRUCTION AND
GREENKILL AVENUE BRIDGE PROJECTS

Sponsored By: Finance/Audit Committee: Alderman: Koop, Scott-
Childress, Davis, Hirsch, Schabot,

WHEREAS, bond ordinances were issued on March 6,2012 and June I4,20I2 for the
reconstruction of Abeel Street; and

WHEREAS, bond ordinances were issued on May 6,2014 and December 1, 2015 for the
improvements to the Greenkill Avenue Bridge; and

WHEREAS, both projects have now been completed and there remains on said bond
ordinances unused portions thereof, and

WHEREAS, it is requested that arepeal be issued for said unused portions of said bond
ordinances.

NOW THEREF'ORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE
CITY OF KINGSTON, NEW YORK AS FOLLOWS:

SECTION 1. That the Common Council of the City of Kingston hereby repeals the
unused portion of said bond ordinances pursuant to Appendix A hereto attached.

SECTION 2. This resolution shall take effect immediately

Submitted to the Mayor this _ day of Approved by the Mayor this _ day of

2020 2020

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2020
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THE CITY OF KINGSTON COMMON COI-NCIL

FINANCE AND AIJDIT
COMMITTEE REPORT

INTERNAL TRANSFER
AUTHORIZATION X

REQUEST DESCRIPTION

CONTINGENCV TRANSFER TRANSFER 

-
BONDING REQUEST 

-
OTHER

BUDGET MODIFICATION
ZONINGCI.,AIMS

Repeal the unused portion of previously adopted bond ordinances for the

completed Abeel Street Reconstruction and GreenkillAvenue Bridge lmprovement Projects

that were primarily funded through NYS grants

N/A SignatweEstirnated Financial

Description

DEpARTMENI Co m ptrol ler DATE6/10/2020

Motion

Seconded ss

Action Required:

SEQM Decision:
Type I Action
Type II Action
Unlisted Action

Negative Declaration of Envh'onmental Significancc: 

--
Conditioned Negative Declalation: _

Seek Lead Agency Status: _

Positive Declaration of Environmental Significance: _

Committee Vote YES NO

Dor.rglas Koop, Chairman

A A. ,hou
f , ,r' , 1. -,::tt'

g
Reynolds Scott-Childress Ward 3/./

.1//s,-z-'r 7+y'""t'-

. Anthony Davis, Ward 6

_fu"____: _
.'.1. r. i a).\ :l a i .ij't ) ): ;/!:: i i:.1; :Ui

Michele Hinctr- WaLd 9

*/d/L-- g
Steven Schabot, Ward 8

.C*even Sohabrvf
: i \ ' i ' . . ,ri'
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THE CITY OF KINGSTON COMMON COUNCTL

FTNANCE AND AUDIT
COMMITTEE REPORT

Committee Vote
Motion by

Sccrrncicd h1' W
Action Required:

SEQRA Decision:
Type I Action
-l'ype tl Action
{.Jniisted Action

Negative Dcclaration ol' tnvironmenta{ Signifrcance:

Conditioned N egative l)ec laration

Seek Lead Agency Statirs

Reynolds Scott-Childress Ward 3

Douglas Koop, Chairman

NOYES

g

n

':.1)ia ltJ':j aD,

Anthony Davis, Waril 6
t'

-ku-j\.,t\'':,jt a ).tl. 1, i \a 2t,)i I i :..i, ia)it

P O'Reilly, Ward 7

|:i 1:,. l.r:) t / 4i.,i?it

Steven Schabot, Ward I

Rfi 0uris"r DE$cRt P"t'toN

INTERNAL TRANSFER _.X *--
AUTHORIZATION -_._CLAIMS

CONTINGENCY TRANSFER TRANSFER _.
BONDTNC REQUEST _
OTHER

BUDCET MODIFICATION
ZONING

DEP ARTM ENT ParLs as_{,Bsggatign DATE May $. ?020

Description

'lransi'cr $30,000 fbr lacility irnprovcments to the Rondout Neighborhoocl Cenler fbr replacement otthe
lower rooi'and HVAC units. The funding fbr the improvements will be t'eimbulsed try ODB(}.

'l'ransfbr tiom ; A I -7- 7 | 4 l - 22-42020' C DBG Reimbr.rrsement
to: Al-7-7141-13-5301 - Contracted Services

Estimated Financial lmpact 0 Sigu:rtulc--.

Positive Declaration of Environmeutal Significance:

::r1-<., a'.r.:l) :,it lt,t\ )i:,. )a))a) 1." ,1', t.l)a
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APPENDIX A

BOND ORDINANCES SUBJEGT TO REPEAL IN WHOLE OR PART

ADOPTION
DATE CAPITAL PROJECT

AMOUNT
AUTHORIZED

AMOUNT HEREBY
REPEALED

03t06t2012 Reconstruction of Abeel Street $3,960,000 $3,760,0000

06t14t2Q12 Reconstruction of Abeel Street $160,094 $160,094

05t46t2014
lmprovements to the Greenkill Avenue
Bridge $3,700,000 $3,403,000

12tA1nO15
lmprovements to the Greenkill Avenue
Bridge $61,000 $61,000

4ts3-6273-An6
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tity of T&ingston
New York 124A2

Office of The Comptroller

CPO Box 1627
City Hall, 420 Broadway

Telephone:(845) 33 I -0080
Fax:(845) 334-3944

I'Aay 27,2020

Alderman at Large Andrea Shaut
City of Kingston Common Council
Kingston, NY 12401

RE: Bond Ordinance Repeal

Dear Alderman at Large Shaut,

Please see attached request to repeal the unissued portion of bond ordinances for the completed Abeel Street Reconstruction and

GreenkillAvenue Bridge lmprovement projects that were primarily funded by NYS grants.

John

Comptrolter, City of

cc: Mayor Steven T, Noble

12
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C,
ornck

May 4,2020

VIA E-MAIL fi tuey@kingston ny. gov)

Mr. John R. Tuey
City Cornptroller
City of Kingston
City Hall
42O Broadway
Kingston, NY 12401

Orrick, Herrlngton & Sutcllffe LLP
51 West 52nd Street
NewYork, NY 10019-6t42

+1 212 506 5000

oaricl(.com

Thomas E. Myers

E tmyeB@orrick.com
D +1 212506521?
F +1 212 50e 5151

Re: City of Kingston, Ulster County, New York
Repeal of Bond Ordinances
Orrick Files: 42394-2-NEW

Dear John:

ln accordance with your recent request, enclosed please find an ordinance authorizing the repeal of
certain bond ordinances adopted by the Common Council, in accordance with the provisions of Section
41.00 of the Local Finance Law, for adoption by the affirmative vote of at least two'thirds of the entire voting
strength of the Common Council.

No Legal Notice needs to be published in connection with this repeal.

When available please return to me a certified copy of the enclosed proceedings for our transcript.

With best wishes,
Very truly yours,

ttt
lo,/4

Thomas E. Myers

/es
Att.

4153-62'.t3-tJ2'76

13
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42394-2-NEW

REPEAL OF BOND ORDINANCES

At a regular meeting of the Common Council of the City of Kingston, Ulster County, New York, held

at Common Council Chambers, Cig Hall, 420 Broadway, in said Cig, on the _ day of May, 2020, at

_:_ o'clock P.M., Prevailing Time.

The meeting was called to order by , and upon

roll being called, the following were present:

PRESENT:

ABSENT:

The following ordinance was otfered by Alderman , who moved its adoption,

seconded by Alderman , to-wit:

4ts3-6273-0276
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ORDINANCE DATED MAY 
-, 

2O2O

ORDINANCE REPEALING CERTAIN PREVIOUSLY ADOPTED SERIAL BOND
AUTHORIZATIONS.

WHEREAS, the Common Council of the City of Kingston, Ulster County, New York, has heretofore

pursuant to various bond ordinances duly adopted by said Common Council on various dates authorized

financing for various capital improvements in and for said City, including incidental improvements and

expenses in connection therewith, and

WHEREAS, it has now been determined that all or a portion of certain of said financing

authorizations will not be required for said capital projects and it is now desired to repeal solely from said

serial bond authorizations of said ordinances, the unused portion thereof; NOW, THEREFOR, BE lT

RESOLVED, by the affirmative voie of not less than twothirds of the total voting strength of the

Common Council of the City of Kingston, Ulster County, New York, as follows:

Section 1. The serial bond authorizations of the bond ordinances listed on the attached

Appendix A are hereby repealed to the extent indicated therein; provided, however, such repeal shall only be

effective to the extent any such authorization to be repealed has not heretofore utilized for the issuance of

obligations of the City therefor.

Section 2.. This ordinance shall take effect immediately and neither publication nor posting is

required.

4t53-6273-0276
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The question of the adoption of the foregoing ordinance was duly put to a vote on roll call, which

resulted as follows:

Alderman VOTING

Alderman VOTING

Alderman VOTING

Alderman VOTING

Alderman VOTING

Alderman VOTING

Alderman VOTING

Alderman VOTING

Alderman VOTING

The ordinance was thereupon declared duly adopted

4153-6273-02'16
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3

CERTIFICATION FORM

STATE OF NEW YORK )

) ss.
couNwoFULSTER )

l, the undersigned Clerk of the City of Kingston, Ulster County, New York (the "lssuer''), DO HEREBY

CERTIFY

That a meeting of the lssuer was duly called, held and conducted on the 

- 

day of May, 2020.

That such meeting was a special regular (circle one) meeting.

That attached hereto is a proceeding of the lssuer which was duly adopted at such meeting by the

Board of the lssuer.

That such attachment constitutes a true and correct copy of the entirety of such proceeding as so

adopted by said Board.

That all members of the Board of the lssuer had due notice of said meeting.

That said meeting was open to the general public in accordance with Section 103 of the Public

Officers Law, commonly referred to as the "Open Meetings Law".

That notice of said meeting (the meeting at which the proceeding was adopted) was caused to

be given PBIOB-IHEBEIO in the following manner:

PUBLICATION (here insert newspape(s) and date(s) of publication - should be a date or dates

falling prior to the date set forth above in item 1)

POSTTNG (here insert place(s) and date(s) of posting- should be a date or dates falling prior to the

date set forth above in item 1)

tN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the lssuer this 

-day of May, 2020.

(coRPoRATE SEAL)

4.

5.

6.

7.

4t53-6273-0276

City Clerk
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RESOLUTION 119 of 2020

RESOLUTION OF THE COMMON COUNCIL OF THE CrTy OF KTNGSTON, NEW
YORK, AUTHORIZING THE MAYOR TO EXPEND Up TO $314,500 FROM THE
RECREATION TRUST FUND FOR PARKS AND RECREATION CAPITAL
PROJECTS

Sponsored By:

WHEREAS, a request was made for funding to be released from the Recreation Trust
Fund for a variety of Capital Park Improvement Projects to be completed in 2020; and

WHEREAS, several key projects have been identified to advance this year as the park
amenity use is limited by COVID restrictions, thus making the opportunity for maintenance and
upgrades most accessible.

NOW THEREFORE, BE IT RESOLVED By THE COMMON COUNCIL OF THE
CITY OF KTNGSTON, NEW YORK AS FOLLOWS:

SECTION 1. That the Common Council of the City of Kingston hereby authorizes the
Mayor to expend up to $314,500 from the Recreation Trust Fund for Parks and Recreation
Capital Projects as per the attached list on a communication to Hon. Andrea Shaut dated June 5,

2020.

SECTION 2. This resolution shall take effect immediately

Submitted to the Mayor this _ day of Approved by the Mayor this _ day of

2020 2020

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2020

Finance/Audit Committee: Alderman: Koop, Scott-
Childress, Davis, Hirsch, Schabot,
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TIIE CITY OF KINGSTON COMMON COIJNCIL

FINANCE AND AUDIT
COMMITTEE REPORT

INTERNAL TRANSFER
AUTHORIZATION X

REQUEST DESCRIPTION

CONTINGENCY TRANSFER 

-
BT'DGET MODIFICATION
ZONING

TRANSFER _
BONDING REQUEST 

-
OTHERCLAIN4S

DEPARTMENT comptroller on behalf of Mayor DATE6/10t2O20

.Authorize Mayor to expend up to $314,500 from the Recreation Fee

Fc'f
Reserve ftir the attached listing of Parks and Recreation Capital Projects.

Estimated Financial $314,500

Committee ote YES NO

Douglas Koop, Chaurnan

A- /. ,hou;-:*i*-,r*T:;ii^ g
Reynolds Scott-Childress Ward 3

.t

' ,, ,"'." ,l n rl;' ." ''-"

Anthony Davis, Ward 6 g
MicheleHirscb Ward 9*4&;"..- @
Steven Schabot, Ward 8

Sfeven Sohabaf
.,,1 I,i, ,tr; .l/.:,'a l.jl:i)I

Motion

.@LSeconded

Action Requhed:

SEQRA Decision
Type I Action
Type II Action
Unlisted Action

Negative Declaration of Ervironmental Signiticance: 

-Conditioned Negative Declaration: _
Seek l-ead Agency Status: _
Positive Declaration of Environmental Significance: _
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CITY OF KINGSTON
Office of the Mayor

mayor@kingston-ny. gov

Steven T. Noble
Mayor

June 5,2020

Honorable Andrea Shaut
President
Kingston Common Council
420Broadway
Kingston, NY 12401

Re: Parks Capital Projects from Recreation Trust Fund

Dear President Shaut,

This is a request for placement on the agenda of the next appropriate Committee, expected to be the Finance and Audit
Committee, to discuss a request for $314,500 to be released from the Recreation Trust Fund for a variety of Capital Park
Improvement Projects. The 2019 request which I submitted was not fully executed by the Parks and Recreation
Department under the previous department leadership and thus the majority of that $100,000 allocation was retumed to
the Fund at the close of 2019.

For 2020, the following projects would be completed with this funding:
1) $25,000 for the construction of a new roof at the Hasbrouck Park Pavilion which overlooks the Hudson River.

This pavilion roof is in poor condition and has been in need of replacement for several years.
2) $50,000 for the full re-construction of a new Hutton Park Pavilion.
3) $50,000 for the repair and replacement of playground equipment and tennis court repairs at Loughran Park
4) $50,000 for the first phase of construction of a Skate Park, pouring concrete and installation of 2 park elements
5) S70,000 for park improvements at Rickel Knox Memorial Playground (Gill Street) including safeguarding

playground from compromised retaining wall, removing dead and dangerous trees and shrubs, installing new
playground equipment, leveling out the surface, new front fencing and signage.

6) $24,500 for installation of WIFI and security cameras at7 City Parks, to include equipment
7) $45,000 for removal and installation of a new boundary fence between Barmann Park and the Metro Building, per

Resolution #104 of 2018 and the February 22,2108 transaction between RUPCO and the City of Kingston. This
will include removal of any impeding vegetation, removal of the existing fence and installation of a new fence.

At present, the Recreation Trust Fund has $451,354.66 available. This request is to utilize 70o/o of the fund for necessary
park improvements, from funds strictly dedicated for this purpose.

Please feel free to contact me with any questions regarding the projects. Thank you for your consideration.

Sincerely,

Steven T. Noble
Mayor

Cc: Lynsey Timbrouck, Ed Norman, John Tuey

Citv Hall. 420 Broadway . Kingston, New York 12401 . (845)334-3902 . Fax (845) 334-3904 . www.kingston-ny.gov

4
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CTTY OF KINGSTON
Office o[ the Mayor

mayor@kingston-ny. gov

Slcvcn'f. Noblc
Mayor

May 29,2020

Ms. Andrea Shaut
Alderman- at-Large
Kingston Common Counci I

420 Broadway
Kingston, NY 12401

Re: Parks Capital Projects from Recreation Trust Fund

Dear President Shaut,

This is a request for placement on the agenda of thc next appropriate Committee, expected to be the Finance and
Audit Committee, to discuss a request for funding to be released from the Recreation Trust Fund for a variety of
Capital Park Improvement Projects to be completed in 2020. The 2019 request which I submitted was not fully
exccuted by the Parks and Recreation Deparlment under the previous department leadership and thus the
majority of that $100,000 allocation was returned to the Fund at the close of 2019.

I have spoken with the Parks and Recreation Department and Department of Public Works regarding priorities
for park improvements and we have identified seyeral key projects to advance this year. This year would be
most appropriate to advance these infrastructure projects as our park amenity use is limited by COVID
restrictions, thus making the opportunity for maintenance and upgrades most accessible.

I will be forwarding a detailed plan to the Council under separate cover by the end of next week.

Thank you for your consideration.

Respectfully Submitted,

;;#-z---'z-<-*
Steven T. Noble
Mayor

Cc: Lynsey Timbrouck
Ed Norman

John Tuey

City Hall'420Ilroadway-Kingston, NewYork 12401 . (845)334-3902 .Fzx (846) 334-3904.www.kingsron-ny.gov

3
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RESOLUTION 120 of 2020

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF KINGSTON, NEW
YORK, AMENDING SEcrIoN 373-5 TREE COMMISSIoN; CREATION; TERM oF
OF'FICE OF THE CODE OF THE CITY OF KINGSTON

Sponsored By: Laws & Rules Committee: Alderman: Ventura
Morell, O'Reilly, Scott-Childress, Tallerman,
Worthington

WHEREAS, a request has been made to amend Section 373-5 Tree Commission;
creation; term of office of the Code of the City of Kingston relating to the makeup of the
membership of the Tree Commission; and

WHEREAS, said request is for a reduction in the number of members on the Tree
Commission from 9 members to 7 members, with the member of the Memorial Tree Fund and
the professionally trained or experienced member of municipal arboriculture now becoming
voting members.

NOW THEREFORE' BE IT RESOLVED By THE COMMON COUNCTL OF
THE CITY OF KINGSTON, NEW YORK AS FOLLOWS:

SECTION 1. That the City of Kingston Common Council hereby authorizes and
approves the amendment of Section 373-5 Tree Commission; creation; term of office to be
amended as written on the attached Committee Report.

SECTION 2. This resolution shall take effect immediately.

Submitted to the Mayor this _ day of Approved by the Mayor this _ day of

2020 2020

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2020
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THE CITY OF KINGSTON COMMON COUNCIL

LAWS & RULES
COIVTNIITTEE REPORT

'f 37,j,-5. T rae Coftrmi ssian: crqariot,l- tetm af gfl [e.
A.There ishereby createdand established aTreeCommrssion consrstingof seturmembersta be appointedby the

Mayor, cttlectst ane of yvho shallbe either prot'essionclly trctinedor eKperlfficed inthe fieid of municipal

arboricttlture; one of who shallbea membn of the CommonCouncil; oneof who shallbe a mnnber of rhePla.nning

Department 0r ather (rpproprictte cLty dcpnrtment; and one af who shallbe a member of the MemorialTree Fund,

Inc,Alllay membersof the commissionshallbecitizensandacnrctlresid.entsof tlrcCiry of Kingston.Themember

of the Common Council and the member of the PlanningDepdrtment or other city clepartment shallbe ex-ofJicto

members of thrC,ammission and shall have fto vote on mattel sbet'ore rhe C,ommissian.There shallbe t'ivevoting
members. All members of the Commission shall sente wit.hout pay.

DEPARTMENT: DATE: 6unc La'Lo

Signature

De

Motion

Seconded by &.s,-

Action Required:

SEQRA Decision:
Type I Action
Type II Action
Unlisted Action

Negative Declaration of Environmental Significance:

Condirioned Negative Declaration:

Seel< Lead Agency Stahls: _ _
Pos itive Dec I aration of Envirorunental S ign i fi cance :

Committee Vote YES NO

Jeffrey Ventura Vlorell, Chairman

1ffi/a

Patri<;l< O'Reilly W ard 7(ha
:r,f :.ia a:rii.':,\ l, !'j :j 1 :'. t:a'

Rerurie Scott'Childress, Ward i
, ,.?

a.,:. ..,,// '." tt' 

"'

Don Tallerman. Ward 5

bnr, Ta//zrmaz,
t4,r i.)il,r!-la,r :jLj! t, )i7,.1 iit t4 itll

Rita Worthington, Ward 4
Rita M. worthrnatn
ll.i" 

'., r,r.,:.:,,i,i,': r,tt i,,.Vt),:, i: t)t,;,.:r,
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Strz;uruc Cahill, l'lanniug l)ircctor

CITY OF KTNGSTOI{
Kingston -lree Commission

lll alrni r r g@ki ngs ton-ny. g'ov

L f/l

Stcven -['. Noblc, Mayor

May 28,202A

Andrea Shaut, President
Kingston Common Council
420 Broadr,vay
Kingston NY 12401

Dear President Shaut,

The Planning Deparrment, as administrator of the City of Kingston Tree Commission woulcl like to requesr
that the Common Council consider amending section 373-5 ofthe Ciry Code relating to the makeup of'the
membership. The current scction calls for 9 members of which 4 are non-voting including che member. of the
Memorial Tree Fund and the professionally trained or experienced member of riunicipal irboriculture. We are
requesting that the membership be reducedtol but rhat these two positiop become voring members. We feel
chese members provide valuable experience and knowledge to the Commission and that rlieir vore is imporranr,
The member of the appropriate City Department and the Common Council member would remain noniroting.

fi 373-J.'I'Leg Ctnnnissfun: ffciltion: tffn a{ officr,
A'There ishereby created and established aTree Commi.ssion consistingof *i**xugx members to be dppyintedby theMEor, at
Ieast one of who shallbeeither professionally trained.or experiencedinthefielcl of municipal arboricuftire; one ot'whct shallbea
member of the Common Council; one of who shallbe a member of the PlanningDepartmett or other appropriate-city depgrtment;
andoneof who shallbe amanber af theMemorialTreeFund,Inc. Alllay manbers of thecommission shalibecitizensaid.actual
residents oJtheCity of Kingston.The piof*tietnul|y t*tiuttitit}virt.,l".;{-}r*m ember of theCommonCaunciland themember of the

the Commission and shallhdvenovote onmattersbet'are Lhe Commission.There shallbe fiurevotingmemhers. Ail members ot'the
Commission shall senewithout pay.

Your consideration of_this change in rhe membership configuration will assisr in allowing us take actions on
the applications which are being received. Thank-you anclihould be any questions, pl.u.. do nor hesitare to
contact our office.

Sincerely,

6n** C"r*
SuzanHc Cahill
P1annfurg Director

cc: S. Noble, Mayor
Ald.J. Ventura.Morell, Tree Commission Liaison and Chair. L{cR's Committee

City Hall .,1,20 Br-oa<lway . Kingstorr, Ncrr.l'crrk 12401 . (845) t)34-:']955. I.'ar (8"Lt) 33,L3958 ' www.king.sron-ny,gov
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RESOLUTION 121 of 2020

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF KINGSTON, NEW
YORK, AMENDING SECTION 370-16 - TowING ROSTER: REeUIREMENTS AND
FEES OF THE CODE OF THE CITY OF KINGSTON

Sponsored By Laws & Rules Committee: Alderman: Ventura
Morell, O'Reilly, Scott-Childress, Tallerman,
Worthington

WHEREAS, a request has been made to amend Section 370-16 Towing Roster:
requirements and fees of the Code of the City of Kingston for inclusion of towing fees as set
forth in the fee schedule and to be established by resolution of the Finance and Audit Committee

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF
THE CITY OF KINGSTON, NEW YORK AS FOLLOWS:

SECTION 1. That the City of Kingston Common Council hereby authorizes and
approves the amendment of Section 370-16 Towing Roster: requirements and fees of the Code of
the City of Kingston for inclusion of towing fees as set forth in the fee schedule and to be
established by resolution of the Finance and Audit Committee.

SECTION 2. This resolution shall take effect immediately.

Submitted to the Mayor this _ day of Approved by the Mayor this _ day of

2020 .2020

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2020
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THE CI'TY OF KTNGSTON COIVTMON .]OUNCTL

LAWS & RULES
CCIMMITTEE REPORT

DEPARTMNNI'

Description

Slignatrire

DATE:4-/z-tn

Mction by >(-
iieconded Lry

h*iax Requireil:

SEQRA Decisicn
Type I Action
Type tl Actkrn
Linlisfed Actiorr

Nogative Declaration o{' Environmerrlal Significancr:

Conditioned Negativc Declaration:

Seck i-eaci Ageney Si;rtus: _____

Positive Dec larat ion o f' En v ironmental Sigr:i fi cance :

Commiftee YES

L*"

$o

J eft rey f c n tp{a/Wori t l, [:f" i rrdait/\

Fatrick O'Reilly \N ard 7

ffi).MlL_
Rennie Scoft-Childress, Ward J

..i i:1 7..121 .,i,,.i.'i-'

m

llon Tallerman, Ward 5

ba*t Tail*rrnan'
:),,', i; --,r.,:j;r ' 7;.i!\tt\2).!)'.

l{ita Worthington, Warri 4

Rifa M Wor*hina*an
r.ii,. | ;t' : 1, 1 i : :r.: )t' j. :', i Y:2: :,: ) t ) )" t,.i
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U
Tinti, Elisa

From:
Sent:
To:
Subiect:

Shaut, Andrea
Wednesday, May 27,2020 9:08 AM
Tinti, Elisa

Communication - Towing Fees

Good Morning Elisa,

The city has been approached by Dan's Towing to discuss amending the towing fees set in the city code. I would like to
include this in next month's Laws & Rules meeting. Can you please add this to the list of communications?

Thank you,

Andrea Shaut

Council President, City of Kingston

1
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RESOLUTION 122 of 2020

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF KINGSTON, NEW
YORK, RECOMMENDING APPROVAL FOR MODIFICATIONS TO THE
ASSESSOR'S BUDGET

Sponsored By: Finance/Audit Committee: Alderman: Koop, Scott-
Childress, Davis, Hirsch, Schabot,

WHEREAS, a budget transfer for the Assessor's budget is requested; and

WHEREAS, the Finance/Audit Committee has received, reviewed and approved this
request.

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE
CITY OF KINGSTON, NEW YORK AS FOLLOWS:

SECTION 1. That the Common Council of the City of Kingston hereby approves the
budget transfer in the Assessor's budget as follows:

X'rom: 1930.457 Certiorari Actions $20,000.00

To: 1355.411 Consultants $20,000.00

SECTION 2. This resolution shall take effect immediately.

Submitted to the Mayor this _ day of Approved by the Mayor this _ day of

2020 ,2020

Elisa Tinti, City Clerk Steven T. Noble, Mayor

Adopted by Council on 2020
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THE CITY OF'' KINGSTON COMMON COUNCIL

FINANCE AND AUDIT
COMMITTEE REPORT

INTERNAL TRANSFER
AUTHORIZATION

REOUEST DESCRIPTION

CONTINGENCY TRANSFER TRANSFER-X-
BONDING REQUEST--
OTHERCLAIMS

BUDGET MODIFICATION
ZONING

DEPARTMENT Assessment DATE 6/1012020

Description: Aqount $20.000.00

From Account 1930. 467 (Certiorari Actions

To Account 1355.41I (Consultants) '

Estimated Financ ial Impact__-0.:_S

Motion

Seconded %_

Action Required

SEQRA Decision:
Type I Action
Type II Action
Unlisted Action

Negative Declaration of Environmental Significance: _
Conditioned Negative Declaration:

Seek Lead Agency Status: _
Positive Declaration of Environmental Significance: _

k*
Committee Vote YES NO

Douglas Koop, Chairman

A /. ,(oou
5 ,.. lo,p .1,,,:, l.[.;1;;.. :^ .:' :D;

Reynolds Scott-Childress Ward 3

Anthony Davis, Ward 6

,iIih;]i:t., [).r ,1; r'-r'i 7.;,r,lir I i: ir, fi,rI
tr

Patrick O'Reilly, Ward 7

Steven Schabot, Ward 8

Stayansshabd.**__
.:..:;-.':.\,t.r:.. : .. .r:..;.: V

523



524


	**VIRTUAL**Kingston Common Council Agenda
	2502 - Cover Page
	2502 - 20200707110123.pdf
	2479 - Cover Page
	2479 - 20200706095739.pdf
	2503 - Cover Page
	2503 - 20200707110817.pdf
	2477 - Cover Page
	2477 - Letter to Council Regarding Adoption of Open Space Plan.pdf
	2500 - Cover Page
	2500 - 20200707102533.pdf
	2500 - 20200707102702.pdf
	2500 - 20200707102835.pdf
	2501 - Cover Page
	2501 - 20200707105611.pdf

