
1. Pledge of Allegiance

2. Proclamation

3. Consent Action Items

a. Yearly Fuel Tax Certification of Roadway Mileage. (Eric Spangenberg)

4. Action Items

a. Commission Airport Audit Concurrence of the Selection of Rudd & Company. (Jeff
Wadekamper)

b. Subdivision Improvements Agreement Extension Request for Amended Plat of Lot 4P-A
of The First Amendment of Heron Creek Subdivision Phases 1, 2, & 3, otherwise known
as the Heron Creek Major Subdivision, Phases 4, 5, and 6. (Applicant: Sussex
Development, Inc.) (Greg McNally)

c. Board Appointment. (Roger Baltz)

5. Public comment on any public matter within the jurisdiction of the Commission that is not

NOTICE OF PUBLIC MEETING

The Lewis and Clark Board of County Commissioners Public Meeting will be held on Tuesday, March 3,
2026 at 9:00 AM in Commission Chambers, Rm 330. 

It is the policy of the Board of County Commissioners to render a decision at a later date after they have
had ample time to consider all oral and written public testimony. The BoCC may render a final decision
on the same date if substantial new information is not received. Public comment must be limited to
matters under the jurisdiction of the Commission.

 

 The Commissioners will consider concurring with the Airport Authority's selection of the Rudd
& Company contract extension for completion of the financial audits for the fiscal years 2026-
2028.

 
The Commissioners will consider extending the Subdivision Improvements Agreement for the
Heron Creek Subdivision, Phases 4-6.  The Subdivision is located south of and adjacent to
Kier Lane and east of and adjacent to Eames Lane.

 Forestvale Cemetery Board
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https://d2kbkoa27fdvtw.cloudfront.net/lccountymt/4f8bdfb117f38a78fff31f595f4c923c0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/lccountymt/348a0e55be3896b9888f26144eb530340.pdf
https://d2kbkoa27fdvtw.cloudfront.net/lccountymt/70e21e63eaee521d1d919021c02b3fa40.pdf
https://d2kbkoa27fdvtw.cloudfront.net/lccountymt/d86e2900316bd12fd95dadb71526a92f0.pdf


on the agenda above.

6. Adjourn

(406)-447-8316
kgrose@lccountymt.gov

TTY Relay Service 1-800-253-4091 or 711
316 N Park, Room 303

ADA NOTICE
Lewis and Clark County is committed to providing access to persons with disabilities for its meetings,
in compliance with Title II of the Americans with Disabilities Act and the Montana Human Rights Act.
The County will not exclude persons with disabilities from participation at its meetings or otherwise
deny them County's services, programs, or activities. Persons with disabilities requiring
accommodations to participate in the County's meetings, services, programs, or activities should
contact Keni Grose, as soon as possible to allow sufficient time to arrange for the requested
accommodation, at any of the following:

2



GIS/Mapping
Lewis and Clark County

316 N. Park Ave. Room 304 Helena, MT 59623
Phone: 406-447-8347 Fax: 406-447-8398

e-mail: bocc@lccountmyt.gov

 

TITLE: Yearly Fuel Tax Certification of Roadway Mileage. (Eric
Spangenberg)

EXECUTIVE SUMMARY:

COVER SHEET

2026FuelTaxMemo.pdf
FuelTaxCertFY27.pdf

Staff Report -
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3942710/2026FuelTaxMemo.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3942267/FuelTaxCertFY27.pdf


City of Helena  

Lewis & Clark County 

 

316 North Park Avenue   Helena, Montana 59624   phone: (406) 447-8325 fax: (406) 447-8386 

      

To:  Board of County Commissioners 

From:  Eric F. Spangenberg, GIS Coordinator 

Date:  2/26/2026 

Re:  Yearly Certification of Roadway Mileage  

The GIS office has completed the digital comparison of our local road GIS feature to the GIS 

road feature provided by MT Department of Transportation.  Based on that comparison, we have 

calculated the addition of approximately 1.46 miles.  This additional mileage is noted on the 

Mileage Certification Form provided for your signature. 

 

As in past years, the GIS office has provided digital GIS data to MDT for their use.  Digital data 

includes Helena and East Helena city limit boundaries, and a current road file. 

 

Staff recommends that the Commission authorize the chair to sign the mileage certification form. 
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Commissioner Office
Lewis and Clark County

316 N. Park Ave. Room 304 Helena, MT 59623
Phone: 406-447-8347 Fax: 406-447-8398

e-mail: bocc@lccountmyt.gov

 

TITLE: Commission Airport Audit Concurrence of the Selection of Rudd &
Company. (Jeff Wadekamper)

EXECUTIVE SUMMARY: The Commissioners will consider concurring with the Airport
Authority's selection of the Rudd & Company contract extension for
completion of the financial audits for the fiscal years 2026-2028.

COVER SHEET

Memo.agendaitem.airport3.3.26.pdf
Airport Audit Concurrence Request.pdf
HRAA-FY26-28 Standard-Audit-Contract-rv10_2025.pdf

Staff Report -
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3942979/Memo.agendaitem.airport3.3.26.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3936627/Airport_Audit_Concurrence_Request.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3943940/HRAA-FY26-28_Standard-Audit-Contract-rv10_2025.pdf


 
Roger Baltz City/County Buildings 
Chief Administrative Officer Room 346, 316 N. Park 
(406) 447-8311 Office Helena, Montana  59623 
(406) 447-8370 Fax rbaltz@lccountymt.gov 

                     

Lewis and Clark County 
Administrative and Financial Services Department 

 

 

 

MEMO 

 

 

Date:  February 26, 2026 

 

To:  BOCC 

 

From:  Roger Baltz, Chief Administrative Officer 

 

Subject: Agenda Item – Airport Request 

 

 

Helena Regional Airport Director Jeff Wadekamper has requested this agenda item before the 

Commissioners. 

 

This item requests approval from the Board of County Commissioners for Rudd and Company to 

provide audit services for the Airport for Fiscal Years 2026, 2027, and 2028. 

 

A letter providing details of this request and the contract are attached to this agenda item. 
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Planning Department
Lewis and Clark County

316 N. Park Ave. Room 304 Helena, MT 59623
Phone: 406-447-8347 Fax: 406-447-8398

e-mail: bocc@lccountmyt.gov

 

TITLE: Subdivision Improvements Agreement Extension Request for
Amended Plat of Lot 4P-A of The First Amendment of Heron Creek
Subdivision Phases 1, 2, & 3, otherwise known as the Heron Creek
Major Subdivision, Phases 4, 5, and 6. (Applicant: Sussex
Development, Inc.) (Greg McNally)

EXECUTIVE SUMMARY:
The Commissioners will consider extending the Subdivision
Improvements Agreement for the Heron Creek Subdivision, Phases 4-
6.  The Subdivision is located south of and adjacent to Kier Lane and
east of and adjacent to Eames Lane.

COVER SHEET

Commission Packet SIA 4th Ext Request Heron Creek 4-6.pdf

Staff Report -
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Page 1 of 3 
Subdivision Improvements Agreement Extension Request – 
SUBD2026-002 Heron Creek Major Subdivision, Phases 4-6 

Community Development and Planning 
Lewis and Clark County 

316 N. Park Ave.  Room 230 Helena, MT  59623 
Phone: 406-447-8374 Fax: 406-447-8398 

e-mail:  planning@lccountymt.gov

S T A F F   R E P O R T  
Date:   February 25, 2026  
To:   Board of County Commissioners 
From:   Greg McNally, Project Manager 

RE: Subdivision Improvements Agreement Extension Request,  
Amended Plat of Lot 4P-A of The First Amendment of Heron Creek 
Subdivision Phases 1, 2, & 3, otherwise known as the Heron Creek 
Major Subdivision, Phases 4, 5, and 6, SUBD2026-002 

OWNER/APPLICANT:  
Ron Bartsch, Sussex Development, Inc. 
3060 Cabernet Dr., Suite 4 
Helena, MT  59601        

County Commission Meeting:   March 3, 2026 --- 9:00 a.m. 

I. EXECUTIVE SUMMARY:
The Applicant has requested an extension of the Subdivision Improvements Agreement for
Phases 4, 5, and 6 of the Heron Creek project as noted above.  Phases 4-6 of the Subdivision
were approved, and recorded with the Clerk and Recorder on February 15, 2022.  The approval
included a Subdivision Improvements Agreement (SIA) which guaranteed the expansion of the
public wastewater treatment system and the application of a chip seal/asphalt seal coat to the
internal roads.  The application of the chip seal/asphalt seal coat is complete.  The public
wastewater treatment improvements remain incomplete.

II. REQUEST:
Approval of the Subdivision Improvements Agreement extension.

III. RECOMMENDED BOARD ACTION:
APPROVAL of the Subdivision Improvements Agreement Extension Request for the Amended
Plat of Lot 4P-A of The First Amendment of Heron Creek Subdivision Phases 1, 2, & 3, otherwise
known as the Heron Creek Major Subdivision, Phases 4, 5, and 6, SUBD2026-002.

IV. LOCATION
The property is located east of and adjacent to Eames Lane and south of and adjacent to Keir
Lane, as shown on the vicinity map below.  Further, the property can be described as lying in
the northwest 1/4 of Section 12 Township 10 North, Range 02 West, P.M.M., Lewis and Clark
County, Montana.

Commission Packet: Heron Creek 4-6, SIA Extension Request, Page 1 of 16
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Page 2 of 3 

Subdivision Improvements Agreement Extension Request –  
Heron Creek Major Subdivision, Phases 4-6 
 

 
 
V. BACKGROUND: 
Phases 4-6 of this Subdivision included 48 lots, each for one single-family dwelling.  Final plat 
approval included an SIA which guaranteed the expansion of the public wastewater treatment 
system and the application of a chip-seal/asphalt seal coat to the internal roads which is now 
complete.  

VI. STAFF ANALYSIS: 
The Applicant has not been able to complete the wastewater improvements as lot sales has not 
warranted further expansion and therefore has requested an extension of the SIA.  The 
Applicant has indicated that wastewater demand has not reached capacity and that the 
treatment system will be expanded when wastewater flows are high enough. The application of 
the chip-seal surface is complete.  If approved, the SIA would be extended until February 8, 
2027.   

Included with the Applicant’s extension request is updated cost estimates prepared and 
certified by Ryan Casne, P.E. and a letter of credit in the amount of 125 percent of the 
estimated costs ($591,531.25).   These documents are included in Exhibit B and Exhibit C of the 
attached SIA.  The letter of credit provided expires on March 8, 2027. 
 
VII.  ATTACHMENTS 

1. Extension Request Application 
2. Subdivision Improvements Agreement 

Commission Packet: Heron Creek 4-6, SIA Extension Request, Page 2 of 16
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Subdivision Improvements Agreement Extension Request –  
Heron Creek Major Subdivision, Phases 4-6 
 

 

Commission Packet: Heron Creek 4-6, SIA Extension Request, Page 3 of 16
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SUBDIVISION IMPROVEMENTS AGREEMENT  
FOR THE AMENDED PLAT OF LOT 4P-A OF THE FIRST AMENDMENT OF HERON CREEK 

SUBDIVISION PHASES 1, 2, & 3, DOCUMENT NUMBER 3364902,  (BEING AN AMENDED 
PLAT OF LOT A-1A OF THE H.W. SMITH MINOR SUBDIVISION) RECORDS OF LEWIS AND 
CLARK COUNTY, MONTANA TO BE KNOWN AS HERON CREEK SUBDIVISION PHASES 4, 

5, AND 6 
 
The parties to this Agreement (“Agreement”) are Sussex Development Inc. (“the 
Developer”) and Lewis and Clark County (“the County”). 
 
The Developer seeks permission to defer construction of certain improvements for the 
Amended Plat of Lot 4P-A of the First Amendment of Heron Creek Subdivision Phases 1, 
2, & 3, Document Number 3364902,  (Being an Amended Plat of lot A-1A of the H.W. 
Smith Minor Subdivision) Records of Lewis and Clark County, Montana to be known as 
Heron Creek Subdivision phases 4, 5, and 6 (the Subdivision) until after approval of the 
final plat, pursuant to Mont. Code Ann. § 76-3-507, and to provide a bond or other 
reasonable security insuring the construction of those improvements. 
 
The parties, in consideration of the mutual promises, covenants, and obligations 
contained herein, which are authorized by State law and the County’s Subdivision 
Regulations, hereby agree: 
 
1. Effective Date:  The effective date of this Agreement is the date final subdivision 
plat approval is granted by the County. 
 
2. Description:  The tract the Developer seeks to subdivide is located in Lewis and 
Clark County, more particularly described in Exhibit “A”, attached as part of this 
agreement.  
 
3. Required Improvements, Standards, Specifications and Estimated Costs:   

 

Commission Packet: Heron Creek 4-6, SIA Extension Request, Page 4 of 16
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(A) The Developer must construct and install, to standards and specifications 
required by law and regulations, at the Developer’s own expense, the improvements set 
forth in Exhibit “B”, attached as part of this agreement. 

 
(B) The Developer’s obligation to complete the improvements arises upon 

final subdivision plat approval, is not conditioned upon the commencement of 
construction of the subdivision or the sale of any lots or improvements within the 
subdivision, and is independent of any County obligation contained in this Agreement. 
 
4. Commencement and Completion Periods:  The Developer must complete all of the 
required improvements prior to February 8, 2027. 
 
5. Security:  The Developer must provide an enforceable form of security insuring 
construction of the required improvements.  The document attached as Exhibit “C” 
insures the construction of improvements required under this Agreement.  The security 
may not expire prior to March 8, 2027.  The amount of the security is $591,531.25.  If the 
commission approves a multi-year Subdivision Improvements Agreement (SIA), 
consecutive bonds or other reasonable forms of security may be approved to insure 
construction of the improvements.  In a multi-year SIA, default occurs when the 
Developer fails to provide a new form of security fifteen (15) days prior to the expiration 
of the existing security; upon such default the County may take the existing security.  
   
6. Compliance with Law:  The Developer must comply with all relevant laws, 
ordinances, regulations, and requirements in effect on the effective date of this 
Agreement.  
 
7. Inspection and Certification: 
 

(A) The County will review the completed improvements within fourteen (14) 
days after written notice by the Developer that the improvements are complete.  Prior 
to requesting County review of any improvement, the Developer must present to the 
County:  

(1) the written consent of any and all lienholders or claimants of record 
against the tract,  

(2) the written consent of  the owners of the tract, if other than the 
Developer, and  

(3) an acknowledged and notarized certification by the project engineer 
employed by the Developer that the improvements meet standards and 
specifications required by law, regulations, and this Agreement.  

 
(B) If the County is satisfied with the improvements, the County will provide the 

Developer with a written notice of acceptance. 
 

Commission Packet: Heron Creek 4-6, SIA Extension Request, Page 5 of 16
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(C) Acceptance by the County does not constitute a waiver of the County’s right 
to transfer the Developer’s security to the County or to pursue other measures against 
the Developer in the event defects in, or failure of, any improvements are found following 
the notice of acceptance.  Notice of acceptance does not constitute any assumption of 
liability on the part of the County. 

 
 
8. Warranty:  The Developer warrants for a period of one (1) year that each and every 
improvement is free from defect.  The one (1) year period does not begin until the final 
improvement has been accepted, in writing, by the County.   
 
9. Notice of Defect:  Whenever the County seeks to enforce the warranty for defects 
in any improvement, the County must first provide written notice to the Developer.  The 
Developer has thirty (30) days from the date of the notice either to remedy the defect or 
enter into an agreement with the County.  The County may not declare a default during 
the 30-day remedy period.  
 
10. Use of Proceeds:  The County may use the security only to complete the 
improvements or to correct defects in the improvements. 
 
11. Events Constituting Default:  The following constitute default by the Developer: 
 

(A)  Failing to complete the improvements prior to February 8, 2027; 
 
(B)  Failing to remedy a defective improvement within the 30-day remedy 

period; 
 
(C) Declaring insolvency or filing a petition for bankruptcy; 
 
(D) Conveying the property in lieu of foreclosure; 
 
(E) Failing to redeem a foreclosure on the property; 
 
(F) Failing to provide an enforceable bond or other reasonable form of 

security;  
 
12. County’s Rights upon Default:   
 

(A) Upon default, the County may do any one or any combination of the 
following:  

(1) Draw on the security up to the face amount of the improvements;  
(2) Pursue legal action requiring the Developer to complete the 

improvements or to pay the costs of completing the improvements; 
(3) Pursue any other remedies recognized by law.   

Commission Packet: Heron Creek 4-6, SIA Extension Request, Page 6 of 16
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(B) The County may complete, draw upon security for, and pursue legal action 
for all unfinished improvements existing at the time of default.  

 
13. Measure of Damages:  The measure of damages for default under this Agreement 
is the cost of completing the improvements.  The estimated cost of the improvements as 
specified in Section 3 shall be prima facie evidence of the minimum cost of completion.  
However, neither that amount nor the amount of the security establishes the maximum 
amount of the Developer’s liability.  The Developer is liable for the costs of completing 
the improvements in their entirety, regardless of whether the County draws on the 
security or not.   
 
14. Indemnification: The Developer agrees to indemnify and hold the County harmless 
for and against all claims, costs, and liability of every kind and nature.  The Developer is 
not an employee or an agent of the County. 
 
15. Amendment or Modification:  The Improvements, Standards and Specifications 
required by this Agreement (as described in Exhibit “B”) may be amended or modified 
only with the approval of the Board of County Commissioners (Commission) after (1) an 
application for modification is submitted by the Developer to the Community 
Development and Planning Department, (2) all affected landowners are notified of the 
proposed amendment/modification and of the time and place of a public hearing on the 
request, and (3) the public hearing takes place.  Other terms or provisions in this 
agreement not involving Improvements, Standards and Specifications as set forth in 
Exhibit “B” may be amended or modified by mutual agreement of the Commission and 
the Developer only after such proposed amendment/modification is discussed during the 
Commission’s regularly scheduled public meeting.                 
 
16. Attorney’s Fees:  Should either party be required to resort to litigation, arbitration, 
or mediation to enforce the terms of this Agreement, the prevailing party, whether 
plaintiff or defendant, will be entitled to costs, including reasonable attorney’s fees and 
expert witness fees.  If the court, arbitrator, or mediator awards relief to both parties, 
each party will bear its own costs in their entirety. 
 
17. Third Party Rights:  A person or entity not a party to this Agreement has no right 
of action under this Agreement.  This Agreement is not intended for the benefit of 
contractors, suppliers, laborers, or others providing work, services, or materials.  This 
Agreement is not intended for the benefit of purchasers of lots.   
 
18. Scope:  This Agreement constitutes the entire agreement between the parties.  
Any statement, promise, or inducement not contained in this Agreement is binding on 
the parties.   
 

Commission Packet: Heron Creek 4-6, SIA Extension Request, Page 7 of 16
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EXHIBIT A 

 

Commission Packet: Heron Creek 4-6, SIA Extension Request, Page 9 of 16
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EXHIBIT B 

 

Phase 4, Condition No. 2; Phase 5, Condition No. 2; and Phase 6, Condition No. 2: 

Prior to any development and/or soil disturbance, plans for sewage treatment and 
water supply systems shall be submitted to the Montana Department of Environmental 
Quality and the City-County Environmental Health Department for review and approval. 
All specifications and requirements of the approved plans shall be met. (Sections 76-4-
101, et. seq., MCA; Sections 17.36.101, et. seq., ARM; Sections 76-3-102(4), 501(1), 
504(1)(g)(iii), and 608(3)(a), MCA; Sections I.C.6. and XI.M. and N., County Subdivision 
Regulations) 

 
Phase 4, Condition No. 18 and Phase 5, Condition No. 19: 

Prior to filing of the final plat, the following improvements shall be installed or 
otherwise guaranteed (Sections 76-3-507 and 608(3)(a), MCA; Section III.C.3.,  County 
Subdivision Regulations): 

e. community level II wastewater treatment system to comply with the 
requirements of the Montana Department of Environmental Quality; and 

 
If said improvements are not installed, then the Applicant shall enter into a written 
subdivision improvements agreement with Lewis and Clark County, guaranteeing the 
construction and installation of such improvements and shall provide an acceptable 
financial security guarantee, in accordance with Section III.C.4. and Appendix E of the 
County Subdivision Regulations.  
 
Phase 6, Condition No. 16: 

Prior to filing of the final plat, the following improvements shall be installed or 
otherwise guaranteed (Sections 76-3-507 and 608(3)(a), MCA; Section III.C.3.,  County 
Subdivision Regulations): 

d. community level II wastewater treatment system to comply with the 
requirements of the Montana Department of Environmental Quality; and 

 
If said improvements are not installed, then the Applicant shall enter into a written 
subdivision improvements agreement with Lewis and Clark County, guaranteeing the 
construction and installation of such improvements and shall provide an acceptable 
financial security guarantee, in accordance with Section III.C.4. and Appendix E of the 
County Subdivision Regulations.  
 
 
 

Commission Packet: Heron Creek 4-6, SIA Extension Request, Page 14 of 16

46



 
 

 
 
 
 
 
 
 
 

Commission Packet: Heron Creek 4-6, SIA Extension Request, Page 15 of 16

47



 
 

EXHIBIT C 
Financial Guarantee 

 

Commission Packet: Heron Creek 4-6, SIA Extension Request, Page 16 of 16
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Commissioner Office
Lewis and Clark County

316 N. Park Ave. Room 304 Helena, MT 59623
Phone: 406-447-8347 Fax: 406-447-8398

e-mail: bocc@lccountmyt.gov

 

TITLE: Board Appointment. (Roger Baltz)

EXECUTIVE SUMMARY: Forestvale Cemetery Board

COVER SHEET

Bd Appointments 3-3-26.pdf

Staff Report -
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TO: BoCC, Roger Baltz 
CONTACT: Brandi Grande 

  DATE: March 3, 2026 
  RE: Board Appointment 

These candidates meet the qualifications for consideration of each board.  
 
Forestvale Cemetery Board – This is a 3 member board 
There is one vacancy on the board. Bette March applied. There were no other applicants. 
 
Action 
Staff recommends that the Commission consider the applicant to a partial term that will expire August 
31, 2028. 
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