
1. Welcome and Opening Comment 

2. Presentations and Reports 

 2.1. Utah Wellbeing Project Update- Dr. Courtney Flint

 2.2. IPP Power Plant Renewal Project Update- Power Department

3. Agenda Questions 
The Mayor and City Council discuss and ask questions on items on the Regular Session agenda.

4. Administrative Report 

5. Mayor and Council Reports 
Calendar items and outside Committee reports

1. Welcome, Roll Call, Pledge of Allegiance 

2. Presentations and Reports 

 2.1. Awards Presentation to Lehi Lifeguards for top honors at URPA Lifeguard Games- Mckell
Christensen, Utah Recreation and Parks Association

 2.2. Awards Presentation to the Lehi Police Department for achieving its accreditation from the
Utah Chiefs of Police Association (UCOPA)- Val Shupe, UCOPA Executive Director

 2.3. November 2022 Epilepsy Awareness Month Proclamation- Sarah Hansen
 Epilepsy Awareness 2022 Proclamation.pdf

3. 20 Minute Citizen Input 

Lehi City Council Meeting
Agenda

October 25, 2022

5:30 PM - Lehi City Council Chambers (153 N. 100 E., Lehi, Utah)

Pre-Council, 5:30 p.m. 

 

 

 

 

 

 

 
Regular Session, 7:00 p.m. 
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1619593/Epilepsy_Awareness_2022_Proclamation.pdf


(for public comments on items not listed on the agenda. Comments limited to 3 minutes per person
with a time limit not to exceed 20 minutes for this item.)

4. Consent Agenda 

 4.1. Approve Purchase Orders
 PO Index.pdf
 po #7324.pdf
 PO Request- Stuart C Irby $556264.pdf

 4.2. Approve Minutes from the October 4, Work Session Meeting.
 100422 WS.pdf

 5. Public Hearing for Water Revenue Bonds.

 6. Consideration of Resolution #2022-90 approving an agreement with the State of Utah
Division of Water Resources for a grant to fund the purchase and installation of secondary
water meters. 
Petitioner: Lehi City

 Res 2022-90.docx
 RM001_LehiCity--GrantAgreemente_forApplicant.pdf

 7. Consideration of Resolution #2022-91 approving a parks building construction agreement
with Cinnamon Creek Construction. 
Petitioner: Lehi City

 Res 2022-91.docx
 Agreement-Lehi City Parks Building Construction (final clean) .docx

 8. Consideration of Resolution #2022-92 approving a power generation balance of plant
agreement with Wheeler Machinery Company. 
Petitioner: Lehi City

 Res 2022-92.docx
 Agreement-Wheeler Generation Project (final clean).docx

 9. Consideration of Resolution #2022-93 designating the proposed Thanksgiving Point Housing
and Transit Reinvestment Zone authorizing the preparation of a proposal, and authorizing
and directing all necessary action by the staff and counsel.  
Petitioner: Lehi City

 Res 2022-93.docx

10. Adjournment 

 

 

 
 
 
 

 
 
Regular Agenda 
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1619651/PO_Index.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1619027/po__7324.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1619653/PO_Request-_Stuart_C_Irby__556264.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1619663/100422_WS.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1619550/Res_2022-90.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1619551/RM001_LehiCity--GrantAgreemente_forApplicant.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1619563/Res_2022-91.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1619564/Agreement-Lehi_City_Parks_Building_Construction__final_clean__.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1619587/Res_2022-92.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1619588/Agreement-Wheeler_Generation_Project__final_clean_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1622801/Res_2022-93.pdf


Public is invited to attend all City Council Meetings
In compliance with the Americans with Disabilities Act, persons in need of special accommodations should contact
the City Recorder at 385-201-2269
This agenda has been properly posted and a copy provided to the local news media.

3



Agenda Item No: 2.1
 City Council Agenda Item Report
Meeting Date: October 25, 2022
Submitted By: Teisha WIlson
Submitting Department: 
Item Type: Presentation
Agenda Section: Presentations and Reports

Subject:
Utah Wellbeing Project Update- Dr. Courtney Flint

Suggested Action:

Attachments:

4



Agenda Item No: 2.2
 City Council Agenda Item Report
Meeting Date: October 25, 2022
Submitted By: Teisha WIlson
Submitting Department: 
Item Type: Presentation
Agenda Section: Presentations and Reports

Subject:
IPP Power Plant Renewal Project Update- Power Department

Suggested Action:

Attachments:
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Agenda Item No: 2.1
 City Council Agenda Item Report
Meeting Date: October 25, 2022
Submitted By: Teisha WIlson
Submitting Department: 
Item Type: Presentation
Agenda Section: Presentations and Reports

Subject:
Awards Presentation to Lehi Lifeguards for top honors at URPA Lifeguard Games- Mckell Christensen,
Utah Recreation and Parks Association

Suggested Action:

Attachments:
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Agenda Item No: 2.2
 City Council Agenda Item Report
Meeting Date: October 25, 2022
Submitted By: Teisha WIlson
Submitting Department: 
Item Type: Presentation
Agenda Section: Presentations and Reports

Subject:
Awards Presentation to the Lehi Police Department for achieving its accreditation from the Utah Chiefs
of Police Association (UCOPA)- Val Shupe, UCOPA Executive Director

Suggested Action:

Attachments:
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Agenda Item No: 2.3
 City Council Agenda Item Report
Meeting Date: October 25, 2022
Submitted By: Teisha WIlson
Submitting Department: 
Item Type: Presentation
Agenda Section: Presentations and Reports

Subject:
November 2022 Epilepsy Awareness Month Proclamation- Sarah Hansen

Suggested Action:

Attachments:

Epilepsy Awareness 2022 Proclamation.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1619593/Epilepsy_Awareness_2022_Proclamation.pdf


Mark Johnson 

Mayor Lehi City 
Proclamation 

 
Whereas, epilepsy is an incurable brain disorder that 
causes people to have recurring seizures; 
 
Whereas, epilepsy is the third most common neurological 
condition, and one in twenty-six people in the United 
States will develop epilepsy in his or her lifetime due to 
abnormal brain development, illness, brain injury, or 
unknown causes; 
 
Whereas, a widespread lack of understanding and knowledge 
about epilepsy often causes people, particularly children 
and youth, to fear, isolate, stigmatize, tease, and even 
bully their peers who are afflicted with epilepsy and other 
seizure disorders; and 
 
Whereas, the city of Lehi joins ‘November as Epilepsy 
Awareness Month', a global, national, and state effort to 
increase awareness, educate Lehi residents about epilepsy, 
and lend support to people with epilepsy and their families 
in order to improve their quality of life; 
 

Now, therefore, I, Mark Johnson, mayor of the great city of 
Lehi, Utah, do hereby declare November 2022,  as 

'Epilepsy Awareness Month’ in Lehi, Utah 
 

Mark Johnson 
Mayor 

9



Agenda Item No: 4.1
 City Council Agenda Item Report
Meeting Date: October 25, 2022
Submitted By: Teisha WIlson
Submitting Department: 
Item Type: Action Item
Agenda Section: Consent Agenda

Subject:
Approve Purchase Orders

Suggested Action:

Attachments:

PO Index.pdf

po #7324.pdf

PO Request- Stuart C Irby $556264.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1619651/PO_Index.pdf
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LEHI CITY  

CITY COUNCIL AGENDA 
October 25, 2022 

 
 

   Consent Agenda: Approval of Purchase Orders 
 
INFORMATION:  
                  Budget Amt 
Company   Description    P O Amount      (before PO) 

Jack Doheny Companies Back Yard Digger Derrick $247,000.00 $237,502.00 

Stuart C. Irby Power Materials $556,264.10 Inventory 
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PURCHASE ORDER
THIS ORDER

NUMBERLEHI CITY CORPORATION MUST APPEAR # 7324
ON YOUR153 NORTH 100 EAST
INVOICELEHI  UT  84043

592624
SHIP TO: LEHI CITY CORPORATIONISSUED TO: JACK DOHENY COMPANIES, INC

153 NORTH 100 EAST777 DOHENY DR
LEHI  UT  84043

NORTHVILLE  MI  48167

DEPARTMENT:

PURCHASE ORDER DATE: 10/13/2022

      TOTAL     GL ACCOUNT   REQ # QUANTITY DESCRIPTION        UNIT PRICE  

0 1.00 BACK YARD DIGGER DERRICK 247,000.00 247,000.00 53-50-59-100

TOTAL 247,000.00

Department Head

Mayor or City Administrator

Authorized By:

City Council Approval Date *

* City Council approval required if greater than $125,000
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Agenda Item No: 4.2
 City Council Agenda Item Report
Meeting Date: October 25, 2022
Submitted By: Teisha WIlson
Submitting Department: 
Item Type: Action Item
Agenda Section: Consent Agenda

Subject:
Approve Minutes from the October 4, Work Session Meeting.

Suggested Action:

Attachments:

100422 WS.pdf

25
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Lehi City Council Work Session 1 October 4, 2022 
 

 1 
 2 

153 North 100 East 3 
Lehi, UT  84043 4 
(801) 768-7100 5 

 6 
Minutes of the Work Session of the Lehi City Council held Tuesday, October 4, 2022, at Lehi 7 
City Hall, 153 North 100 East, Lehi, Utah.  The meeting began at approximately 3:30 PM. 8 
 9 
Present: Mark Johnson, Mayor 10 

 Paige Albrecht, Council Member  11 
 Paul Hancock, Council Member  12 
 Mike Southwick, Council Member 13 
 14 

Excused: Chris Condie, Council Member 15 
  Katie Koivisto, Council Member 16 
  17 
Others Present:  Jason Walker, City Administrator; Cameron Boyle, Assistant City 18 
Administrator; Dean Lundell, Finance Director; Joel Eves, Power Director; Andy Gowans, 19 
Management Analyst; and Teisha Wilson, City Recorder 20 
 21 

1. Welcome 22 
Mayor Johnson welcomed everyone and noted that Councilmembers Koivisto and Condie were 23 
excused. Councilor Albrecht attended virtually. 24 

 25 
2. Tour of Glass Recycling Facility 26 

 Council and staff participated in a tour of the glass recycling facility. The Council returned at 27 
approximately 6:30 p.m.  28 

 29 
3.  Discussion of Power Plan Expansion 30 

 Joel Eves presented on the power plant expansion. He stated that some of the factors that drive 31 
this decision include worsening conditions, such as increased heat, gas price volatility, and 32 
increased demand for services. This could lead to more savings and better resource diversity. 33 
He stated that they shouldn’t continue to buy contracted 5-year products. They need to look at 34 
sustainability long term that meets the City’s needs. Mr. Eves recommended they add 3 35 
additional 2.4 MW units and 2 new 3.89 MW units.  36 

 37 
 Mr. Eves stated that they need to acquire the air permit and then Council will need to approve 38 

the contract. They will also have to comply with federal regulations. He stated that they will 39 
need an additional staff member as a generator technician. He said the building will not change 40 
because they planned for this expansion. He would like to begin as soon as possible. The cost 41 
is around $19 million.  42 

 43 
4. Adjournment 44 

With no further business to come before the City Council at this time the meeting adjourned 45 
at approximately 7:00 p.m.  46 

 47 
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Lehi City Council Work Session 2 October 4, 2022 
 

 48 
 49 
 50 
 51 
 52 
Approved:    Attest: 53 
 54 
 55 
 56 
____________________________________ ___________________________________ 57 
Mark Johnson, Mayor   Teisha Wilson, City Recorder  58 
 59 
 60 
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Agenda Item No: 5
 City Council Agenda Item Report
Meeting Date: October 25, 2022
Submitted By: Teisha WIlson
Submitting Department: 
Item Type: Public Hearing
Agenda Section: Regular Agenda

Subject:
Public Hearing for Water Revenue Bonds.

Suggested Action:

Attachments:
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Agenda Item No: 6
 City Council Agenda Item Report
Meeting Date: October 25, 2022
Submitted By: Teisha WIlson
Submitting Department: 
Item Type: Resolution
Agenda Section: Regular Agenda

Subject:
Consideration of Resolution #2022-90 approving an agreement with the State of Utah Division of
Water Resources for a grant to fund the purchase and installation of secondary water meters.

Suggested Action:

Attachments:

Res 2022-90.docx

RM001_LehiCity--GrantAgreemente_forApplicant.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1619550/Res_2022-90.pdf
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RESOLUTION NO. 2022-90

A RESOLUTION OF THE LEHI CITY COUNCIL APPROVING AN AGREEMENT WITH THE 
STATE OF UTAH DIVISION OF WATER RESOURCES FOR A GRANT TO FUND THE 

PURCHASE AND INSTALLATION OF SECONDARY WATER METERS

WHEREAS, the Utah State Legislature has appropriated money to be used to provide 
grants to assist cities with the purchase and installation of secondary water meters;

WHEREAS, the City applied for and the Utah State Division of Water Resources has 
approved grant funding for the City to purchase and install approximately 5,700 secondary 
water meters;

WHEREAS, on October 25, 2022, the City Council held a duly noticed public meeting to 
ascertain the facts regarding this matter, which facts and comments are found in the meeting 
record; and

WHEREAS, after considering the facts and comments presented to the City Council, the 
Council finds: (i) that it should approve a Secondary Meter Grant Agreement with the Utah 
State Division of Water Resources; and (ii) such action furthers the health, safety and welfare 
of the citizens of Lehi.

NOW, THEREFORE, be it resolved by the City Council of Lehi City, Utah, as follows:

1. The Agreement attached hereto as Exhibit “A” is hereby approved and the Mayor is 
authorized to execute the agreement and take all other such action as is necessary to make it 
effective.

2. This resolution shall take effect immediately.

Approved and Adopted by the City Council of Lehi City, Utah this 25th day of October, 2022.

LEHI CITY ATTEST

_____________________________ __________________________________

Mark Johnson, Mayor Teisha Wilson, City Recorder
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Exhibit “A”
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STATE OF UTAH           Copies:  
DEPARTMENT OF NATURAL RESOURCES        WRE 
                 Applicant 
             Finance  

DIVISION OF WATER RESOURCES 

Date   

Vendor No. VC0000122508 TIN 87-6000240  

Vendor LEHI CITY 

Address 153 North 100 East  

City, State Zip LEHI, UT 84043 

c/o Dean Lundell Phone 801-768-7100 

Commodity Code 99999 Payable X Receivable  

Description: The project will purchase and install secondary meters, in 

and around Section 5, T5S, R1E, Salt Lake Base & Meridian. 

Advances: Repayment: 

Frequency As Requested Interest/Term  %  Years 

Amount Variable Amount  

Total $10,000,000 (70%) Beginning  

Less Admin Fee  Effective Date  

Net Payable Amount $10,000,000 Expiration Date 12/31/2026 

Fund Dept Unit Approp 
Unit 

Balance 
Sheet 

Expend/
Revenue 

Program Function Activity Total Amount 

1000 560 6207 RPG  7501 RM001 ARPA  $10,000,000 

          

          

          

Approved STG  MDE  SGD  JRW  JSE  CAH  KRS   

Tom Cox   

Monitor  Signature 

Contract No. 
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AGREEMENT
(Secondary Meter Grant)

 
STATE OF UTAH AGREEMENT #  ______________  

1. PARTIES TO AGREEMENT:  This agreement is between the State of Utah, Department of Natural Resources, 
BOARD OF WATER RESOURCES, referred to as STATE, and the following RECIPIENT: 
 
LEHI CITY __________________________________________________________________  Legal Status of Recipient: 

[  ] Sole Proprietor 
153 NORTH 100 EAST _____________________________________________________  [  ] Non-Profit Corporation 

[  ] For Profit Corporation 
LEHI, UT 84043 ____________________________________________________________  [  ] Partnership 

[X] Governmental Agency 
 
Phone #:  801-768-7100 ______  Federal Tax ID#: 87-6000240 _____________  Vendor #: VC0000122508 _  

2. GENERAL PURPOSE OF AGREEMENT:  The general purpose of this agreement is to provide grant funds for 
partial payment of costs incurred to purchase and install approximately 5,700 secondary meters 
(�PROJECT�). 
 
3. AUTHORITY:  This agreement is entered into by authority of legislation enacted by the 2022 Utah State 
Legislature. 
 
4. AGREEMENT PERIOD:  Agreement is effective     and will terminate December 31, 2026 
unless otherwise terminated or extended in accordance with the terms and conditions of this agreement. 
 
5. GRANT AMOUNT:  The RECIPIENT will be paid a maximum of $10,000,000 for costs authorized by this 
agreement. 
 
6. METHOD OF PAYMENT:  a. Payment to the RECIPIENT shall be made approximately monthly upon receipt 
by the STATE of statements or vouchers for payment of work completed.  b. The STATE shall pay 70% of the 
eligible costs incurred. 
 
7. ATTACHMENTS INCLUDED AS A PART OF THIS CONTRACT: 
Attachment A � Typical Section Drawings 

8.  The RECIPIENT hereby warrants the STATE that the construction of the PROJECT will not interfere with 
existing water rights.  If the PROJECT herein described shall give rise to a claim, or cause of action to any 
holder of any water rights because of the interference with such rights by the operation of the PROJECT, then 
the RECIPIENT hereby agrees to indemnify the STATE to the extent of such claim or cause of action. 
 
9.  A.  In constructing or causing the PROJECT to be constructed, the RECIPIENT shall comply with the 
provisions of the Utah Anti-Discrimination Act (Act) of 1965 and hereby agrees as follows: 
 

1.  The RECIPIENT will not discriminate against any employee or applicant for employment 
because of race, color, sex, age, religion, national origin, or handicap. 

 
2.  In all solicitations or advertisements for employees, the RECIPIENT will state that all 
qualified applicants will receive consideration without regard to race, color, sex, age, religion, 
national origin, or handicap. 

 
3. The RECIPIENT will send to each labor union or workers� representative notices stating 
the RECIPIENT'S responsibilities under the Act. 
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4. The RECIPIENT will furnish such information and reports as requested by the 
Anti-Discrimination Division for the purpose of determining compliance with the Act. 

5. The RECIPIENT will include the provisions of sub-sections 1 through 4 above in every 
subcontract or purchase order so that such provisions will be binding upon such 
subcontractor or vendor unless exempted by law. 

B.  Failure of the RECIPIENT to comply with the statute, the rules and regulations promulgated 
thereunder and this non-discrimination clause shall be deemed a breach of this contract and may be 
canceled, terminated or suspended in whole or in part. 

10.  If either party to the contract violates any of the conditions or covenants made herein, the other may give 
written notice of such breach or failure, and if the same shall not be cured within Ninety (90) days after such 
notice, the other may declare the contract forfeited and may proceed to its remedies at law for such breach. 

11.  The RECIPIENT hereby agrees to indemnify and hold harmless the STATE and its officers, agents and 
employees from any and all liability or claims in connection with this agreement or the development, design, 
inspection, construction, or operation and maintenance of the PROJECT, including, but not limited to, any and 
all claims for injury or death of persons or animals, or for any property loss or damage, including damage to 
the project facilities; except for any such claims arising from or caused by the sole negligence of the STATE. 

12.  It is mutually understood that the STATE'S review of the plans and specifications, bidding documents 
and general conditions is solely for the purpose of assuring that the PROJECT to be constructed by the 
RECIPIENT is as represented in its application and that the PROJECT meets the STATE'S lending criteria.  
Neither the STATE or officers, employees, or agents thereof shall have any duty to note any design or other 
defect relating to the PROJECT, and none shall be liable for any loss, claim or damages with respect to the 
design, bidding, construction, maintenance or operation of the PROJECT or any water system of which the 
PROJECT is a part. 

13.  This agreement, or any part thereof, or the benefits to be received under this agreement, may not be the 
subject of any assignment to any person, firm, or corporation, by the said RECIPIENT, without first having 
secured the written consent of the STATE to any such proposed assignment or disposition of this agreement. 

14. The RECIPIENT hereby agrees, in accordance with Utah Code 73-10-34.5, to provide an educational 
component for end users either on a monthly use statement, or by a customer specific Internet portal that 
provides information on the customer�s usage more frequently than monthly. 

15. DOCUMENTS INCORPORATED INTO THIS CONTRACT BY REFERENCE BUT NOT ATTACHED:  All other 
governmental laws, regulations, or actions applicable to the services authorized by this agreement. 

IN WITNESS WHEREOF, the parties sign and cause this agreement to be executed. 

LEHI CITY BOARD OF WATER RESOURCES 

 ________________________________________________________   ________________________________________________________  
Mayor  Chairman 

 ________________________________________________________   ________________________________________________________  
Secretary  Executive Secretary 

  ________________________________________________________  
  Division Budget/Accounting 
APPROVED:  DIVISION OF FINANCE 

 ________________________________________________________  
For Director 
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Agenda Item No: 7
 City Council Agenda Item Report
Meeting Date: October 25, 2022
Submitted By: Teisha WIlson
Submitting Department: 
Item Type: Resolution
Agenda Section: Regular Agenda

Subject:
Consideration of Resolution #2022-91 approving a parks building construction agreement with
Cinnamon Creek Construction.

Suggested Action:

Attachments:

Res 2022-91.docx

Agreement-Lehi City Parks Building Construction (final clean) .docx
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RESOLUTION NO. 2022-91

A RESOLUTION OF THE LEHI CITY COUNCIL APPROVING A PARKS BUILDING 
CONSTRUCTION AGREEMENT WITH CINNAMON CREEK CONSTRUCTION LLC

WHEREAS, Lehi City (“City”) desires to construct a Parks maintenance and office 
building;

WHEREAS, the City selected Cinnamon Creek Construction LLC to construct the 
building;

WHEREAS, on October 25, 2022, the Lehi City Council held a duly-noticed public 
meeting to ascertain the facts regarding this matter, which facts and comments are found in 
the meeting record; and,

WHEREAS, after considering the facts and comments presented to the City Council, the 
Council finds: (i) that it should approve a Parks Building Construction Agreement with
Cinnamon Creek Construction LLC; and (ii) such action furthers the health, safety and welfare 
of the citizens of Lehi.

NOW, THEREFORE, be it resolved by the City Council of Lehi City, Utah, as follows:

1. The Agreement between Lehi City and Cinnamon Creek Construction LLC attached 
hereto as Exhibit “A” is hereby approved and the Mayor is authorized to execute the 
Agreement and take all other such action as is necessary to make it effective.

2. This resolution shall take effect immediately.

Approved and Adopted by the City Council of Lehi City, Utah this 25th day of October, 2022.

LEHI CITY ATTEST

_______________________________ __________________________________

Mark Johnson, Mayor Teisha Wilson, City Recorder
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EXHIBIT “A”
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1

LEHI CITY PARKS BUILDING CONSTRUCTION AGREEMENT

THIS AGREEMENT FOR THE CONSTRUCTION OF THE LEHI CITY PARKS BUILDING
(“Agreement”) is made and entered into and effective as of the date the last party signs below
(“Effective Date”) by and between Lehi City, 153 North 100 East, Lehi, Utah 84043 (“City”) and 
Cinnamon Creek Construction LLC, 849 East Westbrook Road, Kaysville, Utah 84037 
(“Contractor”).

WHEREAS, the City is in need of a Parks Maintenance, and Office Building; and

WHEREAS, Contractor is capable of and willing to provide construction services under the 
terms of this Agreement as set forth below; and,

WHEREAS City issued RFP 2022-16 and Contractor submitted a proposal which City 
determined to be the lowest responsive and most responsible proposal and the City desires to 
contract with Contractor to perform the Work;

NOW, THEREFORE, in consideration of the premises, the covenants and conditions set forth 
in this Agreement, and in further consideration of the execution of this Agreement and other 
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, 
City and Contractor agree as follows:

1. Scope of Work.  City hereby hires Contractor and Contractor agrees to be bound to the 
City to perform the Work as described in City’s RFP 2022-16 and in Contractor’s 
response to RFP 2022-16 (including any and all amendments) both attached hereto as 
Exhibit A, and in addition to this Agreement referred to as the “Contract Documents” 
which by this reference is incorporated herein and made a part hereof.

2. Term.  The Work shall commence on the Effective Date and shall be completed no later 
than. ______________________________

3. Payment.  the City shall pay Contractor the total amount of $4,303,543.00 (“Payment”) 
with the possibility for the City to complete certain tasks pursuant to Exhibit B
attached, for cost savings. If the City elects to do the cost savings tasks the total 
amount owed would be reduced $521,957.00 to $3,781,586.00. which price shall not be 
exceeded without prior written approval as described in this Agreement.

4. Changes in Performance. All changes in performance of this Agreement shall be 
described in detail on a change order request form, provided by the City, and which 
must be authorized in writing by an authorized representative of the City prior to 
commencing any proposed changes in performance. Contractor shall not be entitled to 
any additional consideration for changes in performance which were not authorized as 
contemplated by this section, nor for the correction of any mistakes attributable in any 
way to Contractor, or its employees, agents, subcontractors, independent contractors, 
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and the like.

5. Withholding Payment for Defective Performance. The City may withhold or, on 
account of subsequently discovered evidence, nullify the whole or part of any of the 
Payment to the extent that the City reasonably determines such withholding is 
necessary to protect itself from loss or liability on the account of defective or 
incomplete performance by Contractor, including but not limited to defective goods or 
services not remedied, or any other failure to comply with the terms and conditions of 
this Agreement.

6. Termination.  The City may terminate this Agreement at any time if, in the sole 
discretion of the City, Contractor’s performance under this Agreement is 
unsatisfactory, Contractor fails to perform its duties and obligations required by this 
Agreement with diligence or within the time specified herein, or Contractor has 
otherwise materially breached this Agreement.  

6.1 Before terminating this Agreement if Contractor’s performance is unsatisfactory, 
the City shall first provide written notice to Contractor of the City’s intention to 
terminate this Agreement.  The notice of termination must be provided by City to 
Contractor at least seven (7) calendar days prior to termination. After receiving 
such notice of termination from City, Contractor shall have the next five (5) 
working days in which to cure any deficiency noted by the City. If Contractor 
adequately cures any such deficiency to the sole satisfaction of the City, this 
Agreement shall continue. However, in the event Contractor fails to adequately 
cure any such deficiency, this Agreement shall terminate, and Contractor shall be 
liable for any resulting damages associated with the deficiency and breach of this 
Agreement.  The City may pursue any such damages through all available means, 
whether in law or in equity, or both.

6.2 The City may, in its sole discretion, terminate, suspend, or abandon this 
Agreement without cause at any time by providing written notice to Contractor of 
the City’s intention to terminate this Agreement without cause.  The notice of 
termination shall be provided by the City to Contractor at least seven (7) calendar 
days prior to termination.

6.3 Any Work which Contractor has completed or performed prior to the date of any 
termination, suspension, or abandonment shall be recorded and tangible work 
documents shall be transferred to, and become the sole property of, the City.  If 
the City has terminated this Agreement without cause, then subsequently 
requests Contractor to recommence its performance of the Work after more than 
three (3) months from the date of termination, the consideration payment 
amount shall be subject to renegotiation at the request of either party hereto.

If City terminates this Agreement without cause, Contractor shall be paid a pro 
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rata portion of the Payment for the reasonable value of the Work that Contractor 
has completed or performed prior to the date of termination.

6.4 If the Lehi City Council decides not to appropriate a sufficient amount of resources 
to fund the consideration payment, this Agreement shall be void and of no further 
force or effect. In the event of such non-appropriation of resources, the City shall 
be relieved of all of its obligations contemplated by this Agreement, including but 
not limited to the Payment. In the event of such non-appropriation of resources, 
Contractor shall be entitled to payment for all services performed prior to being 
notified of the non-appropriation event.

7. Taxes.

7.1 Each party shall be solely responsible for any tax liability which it may incur as a 
result of this Agreement.

8. Indemnification and Insurance.

8.1 Contractor shall be solely responsible for any damage or injury which it, or its 
employees, agents, subcontractors, independent contractors, and the like may 
cause in the performance of this Agreement.  Consequently, to the fullest extent 
permitted by law, Contractor shall indemnify, defend, and hold harmless the City, 
any subsidiary or affiliate of the City, and its past, present and future agents, 
representatives, and employees from and against all claims, damages, lawsuits, 
losses, liabilities, liens, cost, citations, penalties, fines and expenses, including but 
not limited to attorneys’ fees, arising out of or resulting from Contractor’s 
performance of this Agreement, provided that such claims, damages, losses, 
liabilities, liens, costs, citations, penalties, fines, and expenses are caused in whole 
or in part by any negligent, grossly negligent, reckless, or intentional act or 
omission attributable in any way to Contractor, or its employees, agents, 
subcontractors, independent contractors, and the like, or anyone directly or 
indirectly employed by Contractor or any subcontractor, or any party for whose 
acts Contractor may be liable, regardless of whether liability is imposed upon such 
party.  Such obligation shall not be construed to negate, abridge, or otherwise 
reduce any other right or obligation of indemnity, which may otherwise exist in 
favor of the City.  In any and all claims against the City, or any subsidiary or 
affiliate, or any of its past, present or future agents, representatives, or 
employees, by Contractor, or its current or former employees, agents, 
subcontractors, independent contractors, and the like, or anyone directly or 
indirectly employed by any of them or anyone for whose acts any of them may be 
liable, the indemnification obligation under this paragraph shall not be limited in 
any way by the amount or types of damages, compensations, or benefits payable 
by or for Contractor, or any subcontractor, worker’s compensation acts, disability 
benefit acts, or other employee benefit acts.
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8.2 Contractor, at its own expense, shall provide for the payment of workers’ 
compensation benefits to its employees employed on or in connection with the 
performance of this Agreement, and in accordance with applicable State and 
Federal laws.

8.3 Contractor, at its own expense, shall maintain comprehensive general liability 
insurance in amounts including $3,000,000 per occurrence.

8.4 Contractor, at its own expense, shall maintain automobile public liability 
insurance with bodily injury and death limits of at least $250,000 for any one 
person, and $500,000 for any one occurrence, and a property damage limit per 
occurrence of $250,000.  Such benefits and coverage shall not be deemed to limit 
Contractor’s liability under this Agreement.  It is intended by this Section that the 
requirements set forth herein will satisfy applicable minimum requirements under 
Utah law.  However, in the event that the foregoing requirements do not satisfy 
applicable Utah law, Contractor must maintain automobile public liability 
insurance in amounts satisfying applicable Utah law.

8.5 Before commencing the Work, and at any time thereafter upon written request by 
the City, Contractor shall furnish the City with a copy of certificates of insurance 
as evidence that policies providing the coverage required by this Agreement are in 
effect.

8.6 All insurance required by this Agreement, with the exception of worker’s 
compensation and employer’s liability policies, shall include the City, its directors, 
officers, agents, and employees as additional insured persons with respect to the 
activities of Contractor in the performance of this Agreement, or that of its 
employees, agents, subcontractors, independent contractors, and the like.  Any 
certificate presented as evidence of insurance shall specify the date when such 
benefits and insurance expire.  Unless a different length of time is expressly set 
forth in this Agreement, Contractor shall maintain any insurance required by this 
Agreement until after the Work has been fully performed by Contractor, and 
subsequently approved and accepted by the City.  Contractor shall provide the 
City with written notice at least sixty (60) days in advance of any cancellation, 
termination, or material alteration of said policies of insurance.

9. Performance and Warranty Bonds or Letters of Credit.

9.1 Prior to commencing work on the Work, Contractor must provide the City with a 
performance bond and payment bond in the amount of the Payment. The 
completed performance bond and payments bond are attached hereto as Exhibit 
C. In the event that Contractor fails to provide a performance bond and payment 
bond within 10 days of the Effective Date, this Agreement shall be void.
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9.2 The purpose of the performance bond and payment bond is to guarantee the 
proper completion by Contractor of the Work as contemplated by this Agreement
and payment to subcontractors.

9.3 The performance bond and payment bond shall remain valid until the City 
approves of and accepts the Work, as set forth in Section 9.4.

9.4 Prior to the City’s approval and acceptance of the Work, Contractor must provide 
the City with a one-year (“Warranty Period”) warranty bond in the amount of 10% 
of the Payment. The completed warranty bond is attached as Exhibit D.

9.4.1 The purposes of the warranty bond is to guarantee that the Work: 

(A) complies with this Agreement; and 

(B) will not fail in any material respect as a result of poor workmanship or 
materials within the Warranty Period.

9.5 The warranty bond shall remain valid for the entire Warranty Period.

9.6 Approval and acceptance of the Work shall be deemed to have occurred when 
each of the following events have been satisfied:

(A) Contractor provides written notice to the City that Contractor considers 
the Work to be complete.

(B) The City provides written approval and acceptance of the Work, or fails 
to provide a written response to Contractor, within thirty (30) days after 
receiving the notification contemplated by Section 9.6(A), indicating the 
additional work which the City considers incomplete pursuant to this 
Agreement.

10. Representations and Warranties.

10.1 Each party represents that: 

10.1.1. Its signatory has the authority to the party to this Agreement.

10.1.2 It has not sold, assigned, or otherwise transferred any interest in the 
claims or subject matter contemplated by this Agreement.

10.2 Contractor represents and warrants that:
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10.2.1. Contractor has sufficiently and reasonably researched the requirements 
of this Agreement, understands the same, and is able to competently 
perform each of its duties and obligations required hereunder.

10.2.2. Contractor warrants the workmanship, materials, proper functioning, 
and manner of the Work contemplated by this Agreement for the entire 
Warranty Period. In the event that any portion of the Work does not 
remain in good and operating condition (in the sole judgment of the City) 
during the Warranty Period (ordinary wear and tear excepted), 
Contractor, at its own expense, shall immediately perform all necessary 
repairs and replacements to maintain such inadequate Work in good and 
operating condition (to the City’s sole satisfaction).  Should any portion 
of the Work imminently jeopardize the health and safety of the City, or 
any other individual, the City may perform any necessary repairs and 
replacements (or arrange for a third party to perform such services) at 
Contractor’s expense – to be paid by Contractor within thirty (30) days of 
receiving a notice of indebtedness from the City.

10.2.3. Contractor shall perform its obligations required by this Agreement in a 
manner consistent with applicable professional and technical standards 
for Work of a similar and comparable nature, and shall ensure that the 
implementation thereof is also performed in an applicable professional, 
technical, and workman-like manner.  Contractor shall correct any defect 
in its performance at no additional cost to the City.  Upon request by the 
City, Contractor must be able to summarize and concisely report 
pertinent information associated with this Agreement and the 
performance thereof to the City in a timely manner.  Contractor shall not 
make any alterations or variations in or additions to, or omissions from, 
its duties and obligations contemplated by this Agreement, without the 
prior written consent of the City

10.3 Contractor’s licensure or authority to transact business issued by the Utah 
Division of Corporations and Commercial Code and the Utah Division of 
Occupational and Professional Licensing, as well as any other required licensure, 
is currently active, and shall remain active throughout the performance of this 
Agreement.

11. Confidentiality. The parties acknowledge that this Agreement may be subject to 
public disclosure pursuant to the Government Records Access and Management Act, 
UTAH CODE ANN. § 63G-2-101, et seq., as the same may be amended from time to time.

Notwithstanding the above, Contractor agrees that, except as directed by the City, 
Contractor shall not at any time during or after the term of this Agreement disclose to 
any person or entity any information or document provided by the City which the City 
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has designated as “confidential” or “private.”  Upon the conclusion or termination of 
this Agreement, Contractor shall turn over to the City all documents, papers, and other 
matter, including copies thereof, which are in Contractor’s possession or control, and 
which are designated “confidential” or “private.” Contractor further agrees to bind its 
employees and any sub-contractors to the terms and conditions of this Section 11.

12. Authority.  Each individual signing this Agreement warrants and represents that he or 
she has been authorized by appropriate action of the party which he or she represents 
and has authority to enter into this Agreement on behalf of the party.

13. Notice.

13.1 If any notice is required to be provided pursuant to the terms and conditions of 
this Agreement, said notice must be provided as follows:

To the City:             To Contractor:
Lehi City Corporation             Cinnimon Creek Construction
Attn: Steve Marchbanks             Attn: 
2538 North 300 West             XX
Lehi, Utah 84043

13.2 If notice is sent via regular mail, commercial courier, and the like, receipt thereof 
shall be presumed on the third Calendar Day thereafter.  

14. Attorneys’ Fees and Costs.  Each party shall bear its own attorneys’ fees and costs 
incurred in connection with the drafting, execution, and performance of this 
Agreement.  However, if any action at law or in equity is necessary to enforce or 
interpret the terms of this Agreement, the prevailing party in such action shall be 
entitled to recover reasonable attorneys’ fees, legal costs, and other collection fees 
and costs incurred by the prevailing party in connection with the suit, both before and 
after the judgment, in addition to any other relief to which such party may be entitled.

15. Non-Waiver.  No failure to exercise and no delay in exercising any right, remedy, or 
power under this Agreement shall operate as a waiver thereof, nor shall any single or 
partial exercise of any right, remedy, or power under this Agreement preclude any 
other or further exercise thereof, or the exercise of any other right, remedy or power 
provided herein or by law or in equity.

16. Binding Effect.  This Agreement is binding upon the parties and their proper and 
allowable heirs, legatees, representatives, successors, and assignees.

17. Assignment.  Neither party may assign this Agreement nor delegate any 
responsibilities under this Agreement without prior written consent.  Any purported 
assignment or delegation in violation of this Section without prior written consent 
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from the non-assigning party, shall be void and will be considered a material breach of 
this Agreement.

18. Amendments.  This Agreement may not be modified, amended, or terminated, except 
by an instrument in writing.

19. Time.  Time is of the essence with this Agreement, as well as every term, covenant, 
and condition contained herein.

20. Force Majeure.  Neither party shall be liable for any failure or delay in performing an 
obligation under this Agreement that is due to causes beyond its reasonable control, 
such as natural catastrophes, governmental acts or omissions, laws or regulations, 
labor strikes or difficulties, pandemics, transportation stoppages or slowdowns or the 
inability to procure parts or materials.  If any of these causes continue to prevent or 
delay performance for more than 180 days, the non-delaying party may terminate this 
Agreement, effective immediately upon notice to the delaying party.

21. Severability.  If any provision of this Agreement is determined to be invalid or 
unenforceable, the remaining provisions of this Agreement shall, nevertheless, be 
construed, performed, and enforced as if the invalidated or unenforceable provision 
had not been included in the text of the Agreement.

22. Governing Law.  This Agreement shall be construed in accordance with the laws of the 
State of Utah.

23. Entire Agreement.  All agreements, covenants, representations and warranties, 
express or implied, oral or written, of the parties concerning the subject matter hereof 
are contained solely in this Agreement and Exhibits, subject to any implied warranties 
and conditions imposed upon the parties by Utah law.  No other agreements, 
covenants, representations, or warranties have been made by any party to any other 
party concerning the subject matter hereof.  All prior and contemporaneous 
conversations, negotiations, possible and alleged agreements, representations, 
covenants, and warranties concerning the subject matter hereof are merged herein.  
This is an integrated agreement.

[signature page follows]
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Dated the _____ day of _______________, 2022.  

Cinnamon Creek Construction, LLC

_________________________________
By:
Its:

STATE OF UTAH )
: ss.

COUNTY OF UTAH  )

On this _____ day of ________________, 2022, personally appeared before me 
______________________, whose identity is personally known to me (or proven on the basis of 
satisfactory evidence) and who by me duly sworn/affirmed, did say that he/she is the 
______________________ of Cinnamon Creek Construction LLC and that said document was 
signed by him/her in behalf of said Limited Liability Company by Authority of its Operating 
Agreement, or (Resolution of its Members/Managers) and said ___________________________ 
acknowledged to me that said Company executed the same.

Witness my hand and official seal.

__________________________________
(notary signature)

Dated the _____ day of _______________, 2022.

Lehi City Corporation

____________________________________
Mayor Mark Johnson

Attest:

______________________________
Teisha, Wilson, City Recorder
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EXHIBIT A – Contract Documents
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EXHIBIT B – Cost Savings
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EXHIBIT C – Performance/Payment Bonds 
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EXHIBIT D - Warranty Bond
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Agenda Item No: 8
 City Council Agenda Item Report
Meeting Date: October 25, 2022
Submitted By: Teisha WIlson
Submitting Department: 
Item Type: Resolution
Agenda Section: Regular Agenda

Subject:
Consideration of Resolution #2022-92 approving a power generation balance of plant agreement with
Wheeler Machinery Company.

Suggested Action:

Attachments:

Res 2022-92.docx

Agreement-Wheeler Generation Project (final clean).docx
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RESOLUTION NO. 2022-92

A RESOLUTION OF THE LEHI CITY COUNCIL APPROVING A POWER
GENERATION BALANCE OF PLANT AGREEMENT WITH WHEELER MACHINERY 

COMPANY 

WHEREAS, Lehi City (“City”) desires purchase and install three natural gas generators 
and related equipment for its power generation facility;

WHEREAS, the City selected Wheeler Machinery Company to provide, install, test, and 
implement the generators and related equipment;

WHEREAS, on October 25, 2022, the Lehi City Council held a duly-noticed public 
meeting to ascertain the facts regarding this matter, which facts and comments are found in 
the meeting record; and,

WHEREAS, after considering the facts and comments presented to the City Council, the 
Council finds: (i) that it should approve a Power Generation Balance of Plant Agreement with 
Wheeler Machinery CompanyM; and (ii) such action furthers the health, safety and welfare of 
the citizens of Lehi.

NOW, THEREFORE, be it resolved by the City Council of Lehi City, Utah, as follows:

1. The Agreement between Lehi City and Wheeler Machinery Company attached 
hereto as Exhibit “A” is hereby approved and the Mayor is authorized to execute the 
Agreement and take all other such action as is necessary to make it effective.

2. This resolution shall take effect immediately.

Approved and Adopted by the City Council of Lehi City, Utah this 25th day of October, 2022.

LEHI CITY ATTEST

_______________________________ __________________________________

Mark Johnson, Mayor Teisha Wilson, City Recorder
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EXHIBIT “A”
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POWER GENERATION BALANCE OF PLANT AGREEMENT

1. Introduction.

This Power Generation Balance Of Plant Agreement (“Agreement”) is entered into 
and effective as of the date the last party signs below (“Effective Date”) by and between 
Lehi City Corporation (“City”) and Wheeler Machinery Co. (“Wheeler”). 

2. Scope of Work.

2.1. Wheeler shall install for City three (3) Caterpillar G3520H Natural Gas 
Generator Sets and two (2) CG260-16 according to the indicated scope Titled “Balance 
of Plant Generation” dated January 6, 2022 attached hereto as Exhibit “A” and 
incorporated herein by this reference (“Project”).

2.2 Wheeler will be responsible for cleaning up its work on the Project on a daily 
basis.

2.3 Upon discovery of any hazardous materials, Wheeler shall cease work on 
the Project, notify City immediately, and allow City to contract with a properly licensed 
and a qualified hazardous material contractor to deal with such materials.

3. Consideration.

3.1 The total contract amount is $18,518,668.82 (“Consideration Payment”).

3.2 City agrees to pay Wheeler the total contract amount within thirty (30) days 
after Wheeler has completed all implementation, testing, etc. and turns the Project over 
to the City (“Commissioning”), or the total contract amount (less any amount* 
representative of remaining work mutually agreed upon by Wheeler and City) if and when 
any generator set or sets begin operating in production-mode (i.e. operated for City 
benefit, not for testing purposes), whichever comes first. In the event of the latter case (of 
operation in production-mode prior to complete commissioning), the balance of any 
amount withheld will be due and payable within thirty days after Wheeler has completed 
commissioning. 

3.3 No change orders or contract additions will be made unless agreed to in 
advance in writing by City’s representative, Joel Eves, and Wheeler’s representative, Shane 
Minor. Wheeler shall not be entitled to any additional consideration for changes in 
performance which were not authorized as contemplated by this Section 3.3 nor for the 
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correction of any mistakes attributable in any way to Wheeler, or its employees, agents, 
subcontractors, or independent contractors.  Change orders will be billed with a standard 
15% gross margin (8% overhead and 7% profit) included. For example, if Wheeler’s costs 
for a particular change order was $10,000, then Wheeler would bill City $11,764.71 (10,000 
/ 0.85).

3.4 The City may withhold all or part of any of the Consideration Payment to 
the extent that the City reasonably determines such withholding is necessary to protect 
itself from loss or liability on the account of:

3.4.1 Substantially defective performance by Wheeler, including (but not 
limited to) defective goods or services not remedied.

3.4.2 Any other substantial failure to materially comply with the terms and 
conditions of this Agreement.

3.5 Upon Wheeler’s timely remedy of the grounds for withholding some or all 
of the Consideration Payment as contemplated by Section 3.5, the corresponding amount 
withheld shall be paid to Wheeler.  However, in the event of Wheeler’s default, the City 
reserves the right to perform the Scope of Work, or any unfinished portion thereof, itself,
or to procure the same from a third party, while holding Wheeler responsible for any costs 
occasioned thereby. 

3.6 In the event the City terminates, suspends, or abandons this Agreement without 
cause pursuant to Section 4.3, the City shall pay Wheeler a proportionate amount of the 
Consideration Payment for any of the Scope of Work which was actually performed or 
provided prior to termination, suspension, or abandonment.

4. Termination and Non-Appropriation.

4.1 The City may terminate this Agreement at any time if, in the reasonable
discretion of the City: 

4.1.1 Wheeler’s performance under this Agreement is unsatisfactory. 

4.1.2 Wheeler materially fails to perform its duties and obligations 
required by this Agreement with diligence or within the time specified herein. 

4.1.3 Wheeler has otherwise materially breached this Agreement.  
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4.2 Prior to terminating this Agreement as contemplated by Section 4.1, the City 
must first provide written notice to Wheeler of the City’s intention to terminate this 
Agreement. Said notice of termination must be provided by the City to Wheeler at least 
fifteen (15) calendar days prior to termination.  After receiving such notice of termination
from the City, Wheeler shall have the next ten (10) calendar days in which to cure any 
deficiency noted by the City.  If Wheeler adequately cures any such deficiency, to the 
reasonable satisfaction of the City, this Agreement shall continue.  However, in the event 
Wheeler fails to adequately cure any such deficiency, this Agreement shall terminate, and 
Wheeler shall be liable for any resulting damages associated with said deficiency and
breach of this Agreement.  The City may pursue any such damages through all available 
means, whether in law or in equity, or both.

4.3 The City may, in its sole discretion, terminate, suspend, or abandon this 
Agreement without cause at any time by providing written notice to Wheeler of the City’s 
intention to terminate this Agreement without cause. Said notice of termination must be 
provided by the City to Wheeler at least fifteen (15) calendar days prior to termination.

4.4 Any Scope of Work which Wheeler has completed or performed prior to the 
date of any termination, suspension, or abandonment, shall be recorded, and tangible 
work documents shall be transferred to, and become the sole property of, the City.  If the 
City has terminated this Agreement without cause as contemplated by Section 4.3, then 
subsequently requests Wheeler to recommence its performance of the Scope of Work
after more than one (1) month from the date of termination, the Consideration Payment 
amount shall be subject to renegotiation at the request of either party hereto.

5. Taxes.

5.1 Each party shall be solely responsible for any tax liability which it may 
incur as a result of this Agreement.

6. Indemnification and Insurance.

6.1 Wheeler shall be responsible for any damage or injury to the extent which 
it, or its employees, agents, subcontractors, or independent contractors may cause in the 
performance of this Agreement.  Consequently, to the fullest extent permitted by law, 
Wheeler shall indemnify, defend, and hold harmless the City, any subsidiary or affiliate of
the City, and its past, present and future agents, representatives, and employees from and
against all claims, damages, lawsuits, losses, liabilities, liens, cost, citations, penalties, fines
and expenses, including (but not limited to) attorneys’ fees, arising out of or resulting
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from, but only to the extent of, Wheeler’s negligence, breach, or willful misconduct.  Such
obligation shall not be construed to negate, abridge, or otherwise reduce any other right
or obligation of indemnity, which may otherwise exist in favor of the City. 

6.2 The City shall indemnify and hold harmless Wheeler, its parent, subsidiaries, 
affiliates, agents, shareholders, directors, and employees from and against all damages, 
costs, liabilities (including reasonable attorneys’ fees and expenses) arising from or related 
to the negligent or willful actions of the City with respect to the subject matter of this 
Agreement.

6.3 Wheeler, at its own expense, shall provide for the payment of worker’s 
compensation benefits to its employees employed on or in connection with the 
performance of this Agreement, and in accordance with applicable State and Federal laws.

6.4 Wheeler, at its own expense, shall maintain Commercial general liability 
insurance, with liability limits not less than $2,000,000.00 per occurrence. Excess Liability 
insurance policy with a liability limit not less than $2,000,000.00 per occurrence in excess 
of primary Commercial General Liability and Business Automobile Liability.

6.5 Wheeler, at its own expense, shall maintain Business automobile public 
liability insurance with bodily injury and death and property damage limits of liability not 
less than $1,000,000 combined single limit. Such benefits and coverage shall not be 
deemed to limit Wheeler’s liability under this Agreement.  It is intended by this Section 
76.5 that the requirements set forth herein will satisfy applicable minimum requirements 
under Utah law.  However, in the event that the foregoing requirements do not satisfy 
applicable Utah law, Wheeler must maintain automobile public liability insurance in 
amounts satisfying applicable Utah law.

6.6 Before commencing the Scope of Work, and at any time thereafter upon 
written request by the City, Wheeler shall furnish the City with a copy of certificates of 
insurance as evidence that policies providing the coverage required by this Agreement 
are in effect.

6.7 All insurance required by this Agreement, with the exception of worker’s 
compensation and employer’s liability policies, shall include the City, its directors, officers, 
agents, and employees as additional insured persons with respect to the activities of 
Wheeler in the performance of this Agreement, or that of its employees, agents, 
subcontractors, independent contractors, and the like.  Any certificate or certificates 
presented as evidence of insurance shall specify the date when such benefits and 
insurance expire.  Unless a different length of time is expressly set forth in this Agreement, 
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Wheeler shall maintain any insurance required by this Agreement until after the Scope of 
Work has been fully performed by Wheeler, and subsequently approved and accepted by 
the City.  Wheeler shall provide the City with written notice at least sixty (60) days in 
advance of any cancellation, termination, or material alteration of said policies of 
insurance.

7. Payment and Performance Bonds; Warranty.

7.1 Within ten (10) days of the Effective Date of this Agreement, and prior to 
commencing work on the Scope of Work, Wheeler must provide the City with a payment 
and performance bond in the amount of the Consideration Payment. In the event that 
Wheeler fails to provide a payment and performance bond within ten (10) days of the 
Effective Date, this Agreement shall be void.

7.2 The payment and performance bond shall remain valid until the City 
approves of and accepts the Scope of Work.

8. Representations and Warranties. Each party represents that: 

8.1 Its signatory has the authority to execute this Agreement.

8.2 It has not sold, assigned, or otherwise transferred any interest in the claims 
or subject matter contemplated by this Agreement.

8.3 Wheeler represents and warrants that:

8.3.1 Wheeler has sufficiently and reasonably researched the requirements 
of this Agreement, understands the same, and is able to competently perform each 
of its duties and obligations required hereunder.

8.3.2 Wheeler warrants the workmanship, materials, proper functioning, 
and manner of the Scope of Work contemplated by this Agreement for one year 
from the date of Commissioning (“Warranty Period”). In the event that any portion 
of the Scope of Work does not remain in good and operating condition (in the 
reasonable judgment of the City) (ordinary wear and tear excepted), Wheeler, at its 
own expense, shall immediately perform all necessary repairs and replacements to 
maintain such inadequate Scope of Work in good and operating condition (to the
City’s reasonable satisfaction).  Should any portion of the Scope of Work
imminently jeopardize the health and safety of the City, or any other individual, the 
City may perform any necessary repairs and replacements (or arrange for a third 
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party to perform such services) at Wheeler’s expense – to be paid by Wheeler
within thirty (30) days of receiving a notice of indebtedness from the City.

8.3.3 As to the equipment, the manufacturer’s standard 12-month 
warranty shall prevail. When it is within Wheeler’s discretion to give notice as to 
when the manufacturer’s warranty period begins to run, Wheeler shall notify 
manufacturers as of the date of Commissioning.

8.3.4 Wheeler shall perform its obligations required by this Agreement in 
a manner consistent with applicable professional and technical standards for Scope 
of Work of a similar and comparable nature, and shall ensure that the 
implementation thereof is also performed in an applicable professional, technical, 
and workmanlike manner.  Wheeler shall correct any defect in its performance at 
no additional cost to the City.  Upon request by the City, Wheeler must be able to 
summarize and concisely report pertinent information associated with this 
Agreement and the performance thereof to the City in a timely manner.  Wheeler
shall not make any alterations or variations in or additions to, or omissions from, 
its duties and obligations contemplated by this Agreement, without the prior 
written consent of the City

8.3.5 Wheeler’s licensure or authority to transact business issued by the 
Utah Division of Corporations and Commercial Code and the Utah Division of 
Occupational and Professional Licensing, as well as any other required licensure, is 
currently active, and shall remain active throughout the performance of this 
Agreement.

9. Confidentiality.

9.1 The parties acknowledge that this Agreement may be subject to public 
disclosure pursuant to the Government Records Access and Management Act, UTAH CODE 

ANN. § 63G-2-101, et seq., as the same may be amended from time to time.

9.2 Notwithstanding Section 9.1., Wheeler agrees that, except as directed by the 
City, Wheeler shall not at any time during or after the term of this Agreement disclose to 
any person or entity any information or document provided by the City which the City has 
designated as “confidential” or “private.”  Upon the conclusion or termination of this 
Agreement, Wheeler shall turn over to the City all documents, papers, and other matter, 
including copies thereof, which are in Wheeler’s possession or control, and which are
designated “confidential” or “private.” Wheeler further agrees to bind its employees and 
any sub-contractors to the terms and conditions of this Section 9.2.
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10. Equal Opportunity. Neither Wheeler, nor any subcontractor of Wheeler, shall 
discriminate against any employee, applicant for employment, or recipient of services on 
the basis of race, religion, color, sex, age, disability, or national origin.

11. Record Keeping and Audits. Wheeler shall maintain accurate accounting records
for all goods and services provided in the performance of this Agreement, and shall retain
all such records for a period of at least three (3) years following the termination or
completion of this Agreement. Upon forty-eight (48) hours written notice and during
normal business hours, the City shall have access to and the right to audit any records or
other documents pertaining to this Agreement. Wheeler shall furnish copies of any records 
requested by the City at Wheeler’s expense

12. Relationship of the Parties and Immunity.

12.1 The relationship between the parties shall be that of independent 
contracting parties.  Each party shall be responsible for the manner of its own performance 
of this Agreement.  Nothing herein shall be construed to create an employer-employee, 
principal-agent, or other similar relationship.  Neither party is authorized to, nor shall 
either party, enter into any contract or commitment on behalf of the other party.  Neither 
party shall be considered an affiliate or subsidiary of the other party.  It is expressly 
understood that this Agreement, including the performance thereof, is not a joint venture, 
partnership, or any other relationship other than that of independent contracting parties.

12.2 Nothing in this Agreement, nor the performance hereof, shall adversely 
affect any immunity from suit, or any right, privilege, claim or defense, which the City or 
its employees, officers, and directors may assert under State of Federal law, including (but 
not limited to) The Governmental Immunity Act of Utah, UTAH CODE ANN. § 63G-7-101, et 
seq.  All claims against the City or its employees, officers, and directors are subject to the 
provisions of the aforementioned act, which controls all procedures and limitations in 
connection with any claim of liability.

13. Notice.

13.1 If any notice is required to be provided pursuant to the terms and conditions 
of this Agreement, said notice must be provided by certified mail as follows:

To the City: To Wheeler:
Lehi City Corporation Wheeler Machinery Co. 
Attn: Joel Eves Attn: Shane Minor
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153 North 100 East 4901 West 2100 South
Lehi, Utah 84043 Salt Lake City, Utah 84120

With a copy to:

Lehi City Attorney
153 North 100 East
Lehi, Utah 84043

13.2 The designation of any address or individual contemplated by this Section 
13 may be changed by notice given in the same manner as provided in this Section 13, 
and shall not be subject to the restrictions contemplated by Section 20.

14. Attorneys’ Fees and Costs. Each party shall bear its own attorneys’ fees and costs 
incurred in connection with the drafting, execution, and performance of this Agreement.  
However, if any action at law or in equity is necessary to enforce or interpret the terms of 
this Agreement, the prevailing party in such action shall be entitled to recover reasonable 
attorneys’ fees, legal costs, and other collection fees and costs incurred by said prevailing 
party in connection with the suit, both before and after judgment, in addition to any other 
relief to which such party may be entitled.

15. Non-Waiver. No failure to exercise and no delay in exercising any right, remedy, 
or power under this Agreement shall operate as a waiver thereof, nor shall any single or 
partial exercise of any right, remedy, or power under this Agreement preclude any other 
or further exercise thereof, or the exercise of any other right, remedy or power provided 
herein or by law or in equity.

16. Binding Effect. This Agreement is binding upon the parties and their proper and 
allowable heirs, legatees, representatives, successors, transferees, and assignees.

17. Assignment. Neither party hereto may assign this Agreement, nor delegate any 
responsibilities under this Agreement. Any purported assignment or delegation in 
violation of this Section 17, without prior written consent from the non-assigning party, 
shall be void, and will be considered a material breach of this Agreement.

18. Time. Time is of the essence with this Agreement, as well as every term, covenant, 
and condition contained herein.

19. Force Majeure. Neither party will be liable for any failure or delay in performing 
an obligation under this Agreement that is due to causes beyond its reasonable control, 
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such as natural catastrophes, pandemics, factory delays, governmental acts or omissions, 
laws or regulations, labor strikes or difficulties, transportation stoppages or slowdowns or 
the inability to procure parts or materials. If any of these causes continue to prevent or 
delay performance for more than 180 days, the non-delaying party may terminate this 
Agreement, effective immediately upon notice to the delaying party.   This provision shall 
not apply to payment.  

20. Amendments. This Agreement may not be modified, amended, or terminated, 
except by an instrument in writing, signed by each party hereto.

21. Further Assurances. The City and Wheeler mutually agree to execute such other 
documents and to take such other action as may be reasonably necessary to further the 
purposes of this Agreement.

22. Incorporation of Miscellaneous Material. Each section of this Agreement shall 
be considered a part hereof, including (but not limited to) Sections 1. and 2., respectively.
Likewise, any exhibit referenced in this Agreement is made a part hereof.

23. Drafting and Voluntary Execution.

23.1 The negotiation and drafting of this Agreement have been accomplished 
collectively by each party hereto, and for all purposes this Agreement shall be deemed to 
have been drafted jointly by each such party.  The parties acknowledge that they have 
been represented by counsel of their choice in all matters connected with the negotiation 
and preparation of this Agreement, or that they have had the opportunity to be 
represented by counsel, and that they have reviewed this Agreement with their counsel, 
or that they have had the opportunity to review this Agreement with their counsel, and 
that they fully understand the terms of this Agreement and the consequences thereof.  
Furthermore, the parties hereto have been afforded the opportunity to negotiate as to 
any and all terms of this Agreement, and each party is executing this Agreement 
voluntarily and free of any undue influence, duress, or coercion.  The parties further 
acknowledge that they have relied on their own judgment, belief, knowledge, and advice 
from their own representatives, consultants, affiliates, and agents, as to the extent and 
effect of the terms and conditions contained herein. The parties are not relying upon any 
statement or representation made by any other party or any officer, director, employee, 
agent, servant, adjustor, or attorney acting on behalf of another party, unless such a 
statement or representation is expressly set forth in this Agreement.  

23.2 The headings in this Agreement are for convenience only and shall not be 
interpreted to limit the meaning of the language contained herein in any way.
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24. Severability. If any provision of this Agreement is determined to be invalid or 
unenforceable, the remaining provisions of this Agreement shall, nevertheless, be 
construed, performed, and enforced as if the invalidated or unenforceable provision had 
not been included in the text of the Agreement.

25. Governing Law.

25.1 This Agreement shall be construed in accordance with the laws of the State 
of Utah, regardless of any choice or conflict of law rules.

  
25.2 Each party agrees that any legal action or proceeding with respect to this 

Agreement may only be brought in the state courts of Utah County, in the State of Utah.  
Consequently, each party hereby submits itself unconditionally to the jurisdiction and 
venue of the aforementioned courts.

26. Third-Party Beneficiaries. This Agreement is not meant to create any rights or 
benefits (whether intended or incidental) for any third party.  Only the named parties to 
this Agreement may enforce the terms and conditions hereof.

27. Entire Agreement. All agreements, covenants, representations and warranties –
express or implied, oral or written – of the parties concerning the subject matter hereof 
are contained solely in this Agreement, subject to any implied warranties and conditions 
imposed upon the parties by Utah law.  No other agreements, covenants, representations,
or warranties – express or implied, oral or written – have been made by any party to any 
other party concerning the subject matter hereof.  All prior and contemporaneous 
conversations, negotiations, possible and alleged agreements, representations, 
covenants, and warranties concerning the subject matter hereof are merged herein.  This 
is an integrated agreement

28. Duplicate Originals. This Agreement may be executed in identical duplicate 
originals, each of which shall be deemed to be an original, and all of which shall be 
deemed to constitute one and the same instrument.

29. Signatures. The City and Wheeler voluntarily enter into this Agreement, as 
evidenced by affixing their respective signatures, below.

Lehi City Corporation: Wheeler Machinery Co.:
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_______

By:  Mark Johnson By: Stephen Green
Its:  Mayor Its: VP – Sales & Rental

Dated: ______________ Dated: ______________

Attest:

Teisha Wilson, City Recorder
Dated: 
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Exhibit A
Generation Facility

Balance of Plant Generation 

 Pricing

o 3 Caterpillar G3520H and 2 Caterpillar CG260-16 Installed 

Total Project Price $18,518,668.82

Includes:

CAT

Generators and Freight  

Testing and Setup (Engine Megger, Alignment Etc.) 

Caterpillar Batteries 153-5720 

SENS Battery Charger 

ELECTRICAL 

Switchgear and Freight

Upgrade existing 3 switchgear controls to match new units 
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MCC 

Gen & Switchgear wiring  

Neutral grounding resistor and Freight 

Skyspark Analytics for trending

Control Panel/Pull Box 

MECHANICAL 

JW Radiator 

Radiator Freight 

Aftercooler Radiator 

Aftercooler Radiator Freight 

Coolant Line Isolation Valves 

Radiator Piping 

Catwalks

Radiator Piping Stands 

Low Level Switches 

Sight Glass/Level 

Auto Bleeders  

Auto Bleeder Brackets, Tubing, Etc. 

Auto Bleeders, Brackets, Tubing, etc. install 

Coolant Line Pipe Wrap 

Expansion Tank Stands/Tanks 

Thermal Wells/Junction Adapters 

Engine to Coolant Pipe Flexes 
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Install Engine to Coolant Pipe Flexes 

Pipe Flexes gasket bolt kit 

Y Strainer and install 

Y-Strainer - Gasket kits 

Bleeder Valves/fittings and threadolets - gas line and coolant lines 

Coolant Drain Valves in Pipe 

Expansion Tank to Radiator Headers Tubing 

Expansion Tank to Radiator Headers Tubing install 

Rubber Expansion Joints 

Rubber Expansion Joints Hardware and install 

Radiator Mounting - Anchor 

Radiator Mounting Isolators levelers Install 

Balance Valves 

Oil Cooler connections 

Oil Cooler Piping 

Oil Cooler Stands, braces, etc. 

Intake Filters mounting and piping 

Antifreeze 

Exhaust 

Engine to Exhaust Pipe-Flex, labor, hardware 

Engine to SCR Exhaust Piping 

Exhaust Stacks hardware and gaskets 

Exhaust Stands/Guy Wires 
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Thimbles/Flashing 

Exhaust Wrap in Building and small segment to SCR outside 

Exhaust Pipe Mounting Brackets 

Air Receiver Tank and Mounting 

SCR  

Safety Power SCR 

SCR Freight 

SCR Stand 

SCR Stand Blast and Paint 

Stand Freight 

Install SCR  

SCR Tank  

Heat Trace all Exterior Urea Lines 

Heat Trace Breakers with install 

DEF Piping Loop (Aquatherm) and Install 

Air Piping and Install 

Dosing Cabinet Stand 

Install Dosing Cabinet Stand/Mount Dosing Cabinet to Stand 

Hose and pipe between dos cabs to SCR build and install TWB  

Stack 

Air Filters, Screens, valves, etc. 

Air Receiver Tank and Mounting 
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Swamp Coolers 

Swamp Cooler Freight

End swamp cooler Unit   

Swamp Cooler Install 

Swamp Cooler trim/Sleeve 

Swamp Cooler Stand/s has extra stand in it 

Swamp Cooler Plumbing 

Automation Valves, etc. 

Curbs 

Exhaust Relief 

Louver/Damper/Motor 

Install 

Gas   

Engine Gas Line & Regulator 

Gas Meter 

Misc.   

Crane Rental 

Room temp and humidity sensor 

Outside temp and humidity

Vibration meter

Freight, Hotshots, Etc.  

Oil Lines for filling and emptying engine   

Coolant Lines for Filling and emptying engine 
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Fill Station 

CCV Install 

Fill Station Controls 

Fill Stations For Units 1,2,3 

In Plant Informational Signage 

misc. parts 

OTHER 

Post Install emission testing  

Installation -  start up  

Blackstart Testing w Load Bank 

Concrete Cutting/Work 

General Conditions Monthly Building Items  

Electrical Engineering 

Electrical - Coordination Study, Test Breakers, and Relays, Install Settings

As Built Drawings  
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PRESENTED BY

4901 West 2100 South * Salt Lake City, Utah 84120

Contacts

Shane Minor

Utility, Governmental & International Sales

Phone: 801-978-1533
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Cell: 801-201-0929

sminor@wheelercat.com

10-12-2022
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Agenda Item No: 9
 City Council Agenda Item Report
Meeting Date: October 25, 2022
Submitted By: Teisha WIlson
Submitting Department: 
Item Type: Resolution
Agenda Section: Regular Agenda

Subject:
Consideration of Resolution #2022-93 designating the proposed Thanksgiving Point Housing and
Transit Reinvestment Zone authorizing the preparation of a proposal, and authorizing and directing all
necessary action by the staff and counsel. 

Suggested Action:

Attachments:

Res 2022-93.docx
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Resolution 2022-93

      
A RESOLUTION DESIGNATING THE PROPOSED THANKSGIVING POINT HOUSING AND
TRANSIT REINVESTMENT ZONE AUTHORIZING THE PREPARATION OF A PROPOSAL, 
AND AUTHORIZING AND DIRECTING ALL NECESSARY ACTION BY THE STAFF, AND 
COUNSEL.

WHEREAS Lehi City (the “City”), desires to explore funding opportunities for the Thanksgiving 
Point Transit Oriented Development; and

WHEREAS the City, having made a preliminary investigation and conducted initial studies and 
inquiries, and having land use authority, desires now to cause a proposal to be 
completed for the Housing and Transit Reinvestment Zone per 63N-3-604(1)a.

WHEREAS the City desires to begin the process of preparing a proposal to be submitted to the 
Governor’s Office of Economic Opportunity pursuant to the Act.

WHEREAS, on October 25, 2022, the City Council held a duly noticed public meeting to 
ascertain the facts regarding this matter, which facts and comments are found in the meeting 
record;

THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF LEHI CITY AS FOLLOWS:

1. That the City finds the Thanksgiving Point Utah Transit Authority Front Runner Station 
qualifies for an HTRZ

2. That the City hereby tentatively designates the 1/3 mile radius around the UTA Front 
Runner Property as the proposal area, the approximate proposed boundaries of which are 
depicted on the map attached hereto as Exhibit A;

3. That the counsel, and staff, be and are hereby authorized and directed:

a. to prepare a proposal to be submitted to GOEO.

b. conduct any examination, investigation, or negotiation regarding the proposal.

c. to undertake all such actions as may be required by the Act, or which may 
otherwise be necessary or desirable to the successful establishment of the 
proposal for the HTRZ, including, without limitation, the negotiation of 
agreements with taxing entities and participants, the preparation for all 
necessary hearings and the preparation, publication, and/or mailing of 
statutorily required notices; and
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4. That this Resolution shall take effect upon adoption.

APPROVED AND ADOPTED on the 25th day of October, 2022.

LEHI CITY

_____________________________

Mark Johnson, Mayor

Attest: 

______________________________
Teisha Wilson, City Recorder
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Exhibit A
Proposed Thanksgiving Point HTRZ Area Map
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