LIVERM®RE

CALIFORNIA

CITY COUNCIL

AGENDA
MONDAY, DECEMBER 8, 2025

REGULAR MEETING - 7:00 PM

MEETING PARTICIPATION INFORMATION CAN BE FOUND AT THE END OF THE
AGENDA

CIVIC CENTER MEETING HALL
CITY COUNCIL CHAMBER
1016 S. LIVERMORE AVENUE

CITY OF LIVERMORE YOUTUBE CHANNEL.:
https://www.youtube.com/c/CityofLivermoreCalifornia

TV29:
Comcast TV Channel 29
tv29live.org

John P Marchand, Mayor
Evan Branning, Vice Mayor
Ben Barrientos, Council Member
Steven Dunbar, Council Member
Kristie Wang, Council Member
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1. CLOSED SESSION - NONE
2. CALL TO ORDER

ROLL CALL

Council Member Ben Barrientos
Council Member Steven Dunbar
Council Member Kristie Wang
Vice Mayor Evan Branning
Mayor John Marchand

PLEDGE OF ALLEGIANCE

3. PROCLAMATIONS AND PRESENTATIONS

3.1 Livermore Valley Arts annual update presented by Chris Carter, CEO for Livermore Valley
Arts.

Recommendation:
Staff recommends the City Council receive the Livermore Valley Arts annual update.

Staff Report
4. ADVISORY BODY APPOINTMENTS - NONE
5. OPEN FORUM

In conformance with the Brown Act, no City Council action can occur on items

presented during Open Forum.

o To provide public comment in person, please submit a speaker card. When your name
is called, walk to the lectern to address City Council.

o Comments are limited to a maximum of 3 minutes per person, per item. The Mayor may
reduce the amount of time based on the number of persons wishing to speak.

e Open Forum will conclude after 30 minutes; however, if there are additional speakers,

Open Forum will reconvene before the meeting adjourns.

6. CONSENT CALENDAR

Consent Calendar items are considered routine and are acted upon by the City Council with a
single action. Members of the audience wishing to provide public input must submit a speaker
card found at the entrance of the Council Chambers. A speaker is limited to a single comment
with @ maximum of three minutes for the entire Consent Calendar. If Consent Calendar items
are pulled for discussion by the City Council, a speaker will be allowed one comment per item
on the items pulled for discussion and a separate comment for the remaining Consent
Calendar.

6.1 Approval of draft minutes - November 24, 2025 Regular Meeting.

Recommendation:
Staff recommends the City Council approve the draft minutes.
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Staff Report
Attachments:
1. DRAFT 2025-11-24

6.2 Resolution authorizing the acceptance for permanent maintenance, release of the security
bonds, and execution of a Notice of Completion for the Stream Maintenance by Contractors
Project SD202523.

Recommendation:

Staff recommends the City Council adopt a resolution authorizing the acceptance for
permanent maintenance, release of the security bonds, and authorizing the City Manager to
sign the Notice of Completion for the Stream Maintenance by Contractors Project SD202523.

Staff Report

Attachments:

1. Location Map

2. Resolution

3. Exhibit A - Notice of Completion

6.3 Resolution accepting the Livermore Valley Arts Annual Report for Fiscal Year 2024-2025.

Recommendation:
Staff recommends the City Council adopt a resolution accepting the Livermore Valley Arts
Annual Report for Fiscal Year 2024-2025.

Staff Report

Attachments:

1. Resolution

2. Exhibit A - Livermore Valley Arts 2024-2025 Annual Report

6.4 Resolution authorizing execution of a second amendment to the agreement with DC Electric
Group, Inc., for on-call electrical design, analysis, and modification services, increasing the
not-to-exceed amount from $200,000 to $800,000 and extending the termination date from
December 31, 2026, to December 31, 2030.

Recommendation:

Staff recommends the City Council adopt a resolution authorizing the City Manager to execute
a second amendment to the agreement with DC Electric Group, Inc., for on-call electrical
design, analysis, and modification services, increasing the not-to-exceed contract amount
from $200,000 to $800,000 and extending the termination date from December 31, 2026, to
December 31, 2030.

Staff Report

Attachments:

1. Resolution

2. Exhibit A - Second Amendment

6.5 Resolution adopting a pre-qualification process for contractors in substantial conformance with
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Public Contract Code § 20101 et. seq., authorizing the City Engineer to determine suitable
projects for the Contractor Request for Qualifications process, and which contractors qualify
based on the evaluation process, and authorizing the City Engineer to approve future
revisions to the Contractor Request for Qualifications Questionnaire and related pre-
qualification process documents.

Recommendation:
Staff recommends the City Council adopt a resolution taking the following actions:

1. Adopt a pre-qualification process for contractors that is in substantial conformance with
the Public Contract Code § 20101 et. seq.;

2. Authorize the City Engineer to determine which projects are suitable for the contractor
Request for Qualifications (RFQ) process and which contractors qualify based on the
evaluation process; and

3. Authorize the City Engineer to approve future revisions to the Contractor RFQ and
related pre-qualification process documents in accordance with Public Contract Code §
20101, as necessary and appropriate to carry out the purpose and intent of the pre-
qualification process.

Staff Report
Attachments:
1. Resolution

6.6 Resolution amending Resolution No. 94-55 of the City of Livermore Personnel Rules and
Regulations to modify conditions for reinstatement to City service under section 8.08.

Recommendation:

Staff recommends the City Council adopt a resolution amending Resolution No. 94-55 of the
City of Livermore Personnel Rules and Regulations, Section 8.08, to modify the conditions
regarding employee eligibility for reinstatement to City service.

Staff Report

Attachments:

1. Redlined Section 8.08 of the Personnel Rules and Regulations
2. Resolution

6.7 Resolution authorizing the execution of a purchase order with Armature Systems for
hardware, support, and licensing in the amount of $571,965 to upgrade and refresh the City of
Livermore's (City) primary production network infrastructure.

Recommendation:

Staff recommends the City Council adopt a resolution authorizing a purchase order with
Armature Systems for hardware, support and licensing in the amount of $571,965 to upgrade
and refresh the City's primary production network infrastructure.

Staff Report
Attachments:

1. Armature Quote
2. Resolution
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6.8 Resolution authorizing the execution of a second amendment to the agreement with
PlaceWorks Inc. for the General Plan Update to adjust the scope of work, increase the not-to-
exceed amount from $3,026,000 to $3,272,000, and extend the term to March 31, 2027.

Recommendation:
Staff recommends the City Council adopt a resolution authorizing the City Manager to execute
a second amendment to the agreement with PlaceWorks, Inc. to update the Livermore
General Plan. The second amendment:

1. Adjusts the scope of work to integrate additional programs and technical analysis

related to the General Plan;
2. Modifies the agreement not-to-exceed amount from $3,026,000 to $3,272,000; and
3. Extends the term of the agreement to March 31, 2027.

Staff Report

Attachments:

1. Resolution

2. Exhibit A - Second Amendment

6.9 Resolution accepting annual special tax and bond accountability reports for Fiscal Year 2024-
25 Community Facilities Districts No. 99-1 (Tri-Valley Technology Park), 2009-1 (El Charro),
2012-1 (El Charro Maintenance), 2015-1 (Brisa Maintenance), 2016-1 (Sage Maintenance),
2016-2 (Shea Properties), 2018-1 (Auburn Grove), and 2021-1 (Maintenance and Public
Services).

Recommendation:

Staff recommends the City Council adopt a resolution accepting annual special tax and bond
accountability reports for Fiscal Year 2024-25 Community Facilities District No. 99-1 (Tri-
Valley Technology Park), 2009-1 (El Charro), 2012-1 (EI Charro Maintenance), 2015-1 (Brisa
Maintenance), 2016-1 (Sage Maintenance), 2016-2 (Shea Properties), 2018-1 (Auburn
Grove), and 2021-1 (Maintenance and Public Services).

Staff Report

Attachments:

. Resolution

. Exhibit A - CFD 99-1 Tri-Valley

. Exhibit B - CFD 2009-1 EI Charro

. Exhibit C - CFD 2012-1 El Charro

. Exhibit D - CFD 2015-1 Brisa

. Exhibit E - CFD 2016-1 Sage

. Exhibit F - CFD 2016-2 Shea Properties
. Exhibit G - CFD 2018-1 Auburn Grove

. Exhibit H - CFD 2021-1 Maintenance and Public Services
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6.10 Resolution making findings regarding the continuing need for unexpended balances of
Development Impact Fees as of June 30, 2025, and accepting the Annual Report of
Development Fee and Connection Fee Revenues and Expenditures for Fiscal Year 2024-25.

Recommendation:

Livermore City Council Agenda December 8, 2025


https://d2kbkoa27fdvtw.cloudfront.net/livermore/ca5d141793a2ef5b15e8f4e246fab7b60.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3770586/6.9_Resolution_Placeworks_-_Final.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3777849/Placeworks_agreement.pdf
https://d2kbkoa27fdvtw.cloudfront.net/livermore/95a4594753357ccfaf2e5e1020a072e00.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3777329/6.10_Resolution_-_Annual_Special_Tax_-_Final.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3755801/2._Exhibit_A_-_STBAR_CFD_99-1_Tri-Valley.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3755802/3._Exhibit_B_-_STBAR_2009-1_El_Charro.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3755803/4._Exhibit_C_-_STBAR_CFD_2012-1_El_Charro.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3755804/5._Exhibit_D_-_STBAR_CFD_2015-1_Brisa.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3755805/6._Exhibit_E_-_STBAR_CFD_2016-1_Sage.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3768313/7._Exhibit_F_-_STBAR_CFD_2016-2_Shea_Properties.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3755807/8._Exhibit_G_-_STBAR_CFD_2018-1_Auburn_Grove.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3762367/updated_11-24-25_Senate_Bill_165_-_CFD_2021-1.pdf

Staff recommends the City Council adopt a resolution making findings regarding the
continuing need for unexpended balances of Development Impact Fees as of June 30, 2025
and accepting the Annual Report of Development Fee and Connection Fee Revenues and
Expenditures for Fiscal Year 2024-25.

Staff Report

Attachments:

1. Resolution

2. Exhibit A - City of Livermore AB1600 report FY 2024-25

6.11 Resolution authorizing signing of an Estoppel Certificate and Agreement, Leasehold
Addendum for Leasehold Financing, and Sub-Leasehold Addendum for financing for Five
Rivers LLC, Fremont Bank, and other authorized lenders as applicable.

Recommendation:

Staff recommends the City Council adopt a resolution authorizing the City Manager to sign the
Estoppel Certificate and Agreement, Leasehold Addendum for Leasehold Financing, and Sub-
Leasehold Addendum for Financing, with Five Rivers Aviation, LLC, Fremont Bank, and any
other lenders for Small Business Association Loan TMC to restructure current financing and
secure more favorable financing terms.

Staff Report

Attachments:

1. Resolution

2. Exhibit A - Estoppel Certificate and Agreement
3. Exhibit B - Leasehold Addendum Agreement
4. Exhibit C - Subleasehold Addendum

7. PUBLIC HEARINGS - NONE
8. MATTERS FOR CONSIDERATION
8.1 Appointment of Vice Mayor for the period of 2025-2026.

Recommendation:
Staff recommends the City Council appoint a Vice Mayor for the period of 2025-2026.

Staff Report

8.2 Appointment of Council Members to the City Council Subcommittee on Advisory Bodies for
the period of January 1, 2026 - June 30, 2026.

Recommendation:

Staff recommends the Mayor appoint two Council Members to serve on the City Council
Subcommittee on Advisory Bodies for the period of January 1, 2026 - June 30, 2026, with the
City Council's approval.

Staff Report
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8.3

10.

11.

12.

Council Members Appointments to Intergovernmental Agencies.

Recommendation:
Staff recommends the Mayor appoint Council Members to Intergovernmental Agencies, with
the City Council's approval.

Staff Report
Attachments:
1. Intergovernmental Agency Appointments as of September 29, 2025

COUNCIL COMMITTEE REPORTS AND MATTERS INITIATED BY CITY
MANAGER, CITY ATTORNEY, AND COUNCIL MEMBERS

ADJOURNMENT

To a Regular City Council meeting on Monday, January 12, 2026 at 7:00 pm, Civic Center
Meeting Hall, City Council Chamber, 1016 S. Livermore Avenue.

SUPPLEMENTAL MATERIALS

Supplemental materials received prior to the meeting.

Staff Report
Attachments:
1. Supplemental Materials

Supplemental materials received at the meeting.
Staff Report

Attachments:

1. ltems Received at the Meeting

HOW TO PARTICIPATE IN YOUR CITY COUNCIL MEETING
You can participate in the meeting in a number of ways:

Open Forum is an opportunity for the public to speak regarding items not listed on the
agenda. Speakers are limited to a maximum of 3 minutes per person. To address the City
Council in person, you must submit a speaker card to the City Clerk prior to the start of that
item. Please note that the City Council is prohibited by State law from taking action on any
items that are not listed on the agenda. However, if your item requires action, the City Council
may place it on a future agenda or direct staff to work with you and/or report to the City
Council on the issue.

Public Hearings - The topic of the hearing is typically summarized by staff, followed by a
presentation by the applicant, and questions from the City Council. The Mayor will then open
the hearing to the public and offer an opportunity for public comments. Speakers are limited to
a maximum of 3 minutes per person. To address the City Council in person, you must submit
a speaker card to the City Clerk prior to the start of the presentation of the item.

Other Agenda Items are also open for public input including Advisory Body Appointments,
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Consent Calendar, or Matters for Consideration items. These comments are also subject to
the 3-minute limit. Public comment is not accepted on Proclamations and Presentations.

Special Meetings, Workshops - The public will have the opportunity to address the City
Council regarding the item that is the subject of the special meeting or workshop. Public
comments are limited to a maximum of 3 minutes per person.

Platforms to Participate in Meetings:

Submission of Comments Prior to the Meeting:

Email Comments may be submitted by the public to the City Clerk’s Office
(cityclerk@LivermoreCA.gov). Items received no later than 12:00 pm on the day of the
meeting will be provided to the City Council and available on the City website prior to the
meeting. These items will NOT be read into the record.

eComments may be submitted by the public using the eComment link here. Comments may
be up to 1000 characters in length and will be accepted up until 4:00 pm the day of the
meeting. These items will NOT be read into the record and are viewable by the City Council
and the public upon submittal.

Submission of Comments During the Meeting:

Speakers are limited to a maximum of 3 minutes per person. To submit a comment you must
complete a speaker card for each item. Speaker cards are available in the Civic Center
Meeting Hall lobby. Indicate on the card the item number you wish to comment on and submit
the card directly to the City Clerk prior to the start of the item. Please note that the City Council
is prohibited by State law from taking action on any items that are not listed on the agenda.
However, if your item requires action, the City Council may place it on a future agenda or
direct staff to work with you and/or report to the City Council on the issue.

The City will be using YouTube and TV29 as two tools to provide the public access to view
City Council meetings. No public comment will be accepted via YouTube.

TV29: tv29live.org Comcast Cable 29
YouTube: http://youtube.com/c/CityofLivermoreCalifornia

If you would like to deliver written materials to the City Council as part of your public comment,
please provide 10 copies to the City Clerk with your speaker card.

The City Council Agenda and Agenda Reports are prepared by City staff and are available
for public review on Tuesday evening, six days prior to the City Council meeting in the Civic
Center Library, 1188 South Livermore Avenue, Livermore, and at the City Clerk’s Office, 1052
South Livermore Avenue, Livermore. The Agenda is also available on the City’s website,
http://LivermoreCA.gov/agenda.

Under Government Code §54957.5, any supplemental material distributed to the members
of the City Council after the posting of this agenda will be available for public review in the City
Clerk’s Office, 1052 South Livermore Avenue, Livermore, and included in the agenda packet
available on the City’s web site at http://LivermoreCA.gov/agenda.
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PURSUANT TO TITLE Il OF THE AMERICANS WITH DISABILITIES ACT (CODIFIED AT 42
UNITED STATES CODE SECTION 12101 AND 28 CODE OF FEDERAL REGULATIONS
PART 35), AND SECTION 504 OF THE REHABILITATION ACT OF 1973, THE CITY OF
LIVERMORE DOES NOT DISCRIMINATE ON THE BASIS OF RACE, COLOR, RELIGION,
NATIONAL ORIGIN, ANCESTRY, SEX, DISABILITY, AGE OR SEXUAL ORIENTATION IN
THE PROVISION OF ANY SERVICES, PROGRAMS, OR ACTIVITIES. TO ARRANGE AN
ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PUBLIC MEETING, PLEASE
CONTACT THE ADA COORDINATOR AT ADACOORDINATOR@LIVERMORECA.GOV OR
CALL (925) 960-4170 (VOICE) OR (925) 960- 4104 (TDD) AT LEAST THREE (3) BUSINESS
DAYS IN ADVANCE OF THE MEETING.

Livermore City Council Agenda December 8, 2025


mailto:ADACOORDINATOR@LIVERMORECA.GOV

LIVERM®RE

CALIFORNIA

CITY COUNCIL STAFF REPORT ITEM NO. 3.1
DATE: December 8, 2025

TO: Honorable Mayor and City Council

FROM: Brandon Cardwell, Innovation and Economic Development Director

SUBJECT: Livermore Valley Arts annual update presented by Chris Carter, CEO for Livermore
Valley Arts.

RECOMMENDED ACTION

Staff recommends the City Council receive the Livermore Valley Arts annual update.

DECISION TYPE

Not Applicable

SUMMARY

DISCUSSION

ATTACHMENTS

Prepared by: Theresa de la Vega
Management Analyst Il

Approved by: Fiscal Review by:
%’Mﬂ% Fcech /ﬁ'* /\'
Marianna A. Burch Tina Olson

City Manager Administrative Services Director



LIVERM®RE

CALIFORNIA

CITY COUNCIL STAFF REPORT ITEM NO. 6.1
DATE: December 8, 2025

TO: Honorable Mayor and City Council

FROM: Marianna A. Burch, City Manager

SUBJECT: Approval of draft minutes - November 24, 2025 Regular Meeting.

RECOMMENDED ACTION

Staff recommends the City Council approve the draft minutes.

DECISION TYPE

Administrative

SUMMARY

DISCUSSION

ATTACHMENTS

1. DRAFT 2025-11-24

Prepared by: Debbie Elam

City Clerk
Approved by: Fiscal Review by:
(D hsamet Fes fow I
Marianna A. Burch Tina Olson

City Manager Administrative Services Director
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ATTACHMENT 1

DRAFT MINUTES

LIVERM®ORE

CALIFORNIA

CITY COUNCIL
NOVEMBER 24, 2025

REGULAR MEETING
1. CLOSED SESSION - NONE

2. CALL TO ORDER - The meeting of the City Council was called to order by
Mayor John Marchand at 7:00 pm, held in person at 1016 S. Livermore Avenue.

ROLL CALL - Present: Mayor John Marchand, Council Members, Ben
Barrientos, Steven Dunbar, and Kristie Wang.

Absent: Vice Mayor Evan Branning, excused.
PLEDGE OF ALLEGIANCE
3. PROCLAMATIONS AND PRESENTATIONS

3.1 Beautification Committee annual update presented by Chair Tom
Bradley.

Chair Tom Bradley gave a brief presentation.

3.2 Presentation of the 2025 Beautification Awards.

Chair Tom Bradley presented the 2025 Beautification Awards.

3.3 Livermore Valley Wine Heritage District annual update presented by
Brandi Lombardi, Executive Director, Livermore Valley Winegrowers
Association.

Brandi Lombardi, Executive Director, gave a brief presentation.

4, ADVISORY BODY APPOINTMENTS - NONE

5. OPEN FORUM

Mayor Marchand opened the public comment period.

Donna Cabanne provided a comment.

NOVEMBER 24, 2025 Minutes CM/76/1



ATTACHMENT 1

Shirley Lewandowski provided a comment.

Joe Lee provided a comment.

There were no more speakers, and the public comment period was closed.
6. CONSENT CALENDAR

Mayor Marchand opened the public comment period.

There were no speakers, and the public comment period was closed.

ON THE MOTION OF COUNCIL MEMBER DUNBAR, SECONDED BY COUNCIL
MEMBER WANG, AND CARRIED ON A 3-0 VOTE, WITH COUNCIL MEMBER
BARRIENTOS ABSTAINING DUE TO HIS INELIGIBILITY TO VOTE DUE TO
ABSENCE ON NOVEMBER 10, 2025, AND VICE MAYOR BRANNING ABSENT,
THE CITY COUNCIL APPROVED CONSENT CALENDAR ITEM 6.1.

ON THE MOTION OF COUNCIL MEMBER DUNBAR, SECONDED BY COUNCIL
MEMBER BARRIENTOS, AND CARRIED ON A 4-0 VOTE, WITH VICE MAYOR
BRANNING ABSENT, THE CITY COUNCIL APPROVED CONSENT CALENDAR
WITH THE EXCEPTION OF ITEM 6.1.

6.1  Approval of draft minutes - November 10, 2025, Regular Meeting.

6.2 Resolution 2025-182 authorizing the acceptance for permanent
maintenance, release of the security bonds, and execution of a Notice of
Completion for the Springtown Water Service Replacements Project WT202314.

6.3 Resolution 2025-183 and Resolution 2025-184 authorizing the execution
of a first amendment to the agreements with Independent Code Consultants, Inc.
and 4LEAF, Inc. for on-call plan review, inspection, and permit technician services.
The amendments increase the not-to-exceed amount for Independent Code
Consultants, Inc. from $460,000 to $1,360,000, and for 4LEAF, Inc. from $460,000
to $960,000, while maintaining the existing five-year term, which remains
unchanged and will terminate on June 30, 2029.

6.4 Resolution 2025-185 determining that APN 905-0009-013-03, the location
of the Casino 580 Parking Lot Expansion project south of North Canyons Parkway
and west of Airway Boulevard, is annexed to the City of Livermore Community
Facilities District No. 2023-1 (Isabel Neighborhood Specific Plan Services).

6.5 Resolution 2025-186 establishing the Annual Affordable For-Sale Prices,
Rental Rates, and Maximum Income Limits for the City's Affordable Housing
Programs.

6.6 Resolution 2025-187 awarding and authorizing the execution of an
agreement with Vizcay Landscapes LLC d/b/a Landscape Care Co. to reduce and

CM/76/2 Minutes NOVEMBER 24, 2025
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ATTACHMENT 1

replace non-functional turf in an amount not-to-exceed $320,000 for a one-year
term ending November 30, 2026.

6.7 Resolution 2025-188 authorizing execution of a purchase order with 72
Hour LLC dba National Auto Fleet Group for one replacement Ford Super Duty
F550 Truck with Scelzi Crane Body in an amount not-to-exceed $262,663.

6.8 Resolution 2025-189 accepting the Livermore Downtown Inc Annual
Report for Fiscal Year 2024-25 and authorizing the execution of a grant agreement
with Livermore Downtown Inc. in the amount of $90,000 for Fiscal Year 2025-2026.

6.9 Resolution 2025-190 accepting the Livermore Valley Wine Heritage
District 2024-2025 Annual Report.

7. PUBLIC HEARINGS

71 THIS ITEM WAS CONTINUED FROM THE OCTOBER 27, 2025, CITY
COUNCIL MEETING Hearing to consider a request to approve a Planned
Development (PD) 25-001, Subdivision (SUB) 20-004, and Site Plan Design
Review (SPDR) 21-001 to allow a two-story, attached, 13-unit multi-family,
townhome-style development located at 3541 East Avenue.

Recommendation: The Planning Commission and staff recommended the City
Council:

1. Adopt a resolution finding the project is Categorically Exempt under the
provisions of the California Environmental Quality Act (CEQA) per Section 15332,
In-Fill Projects, and Direct the Planning Manager to file a Notice of Exemption in
accordance with the provisions of CEQA, subject to project approval;

2. Adopt a resolution approving Subdivision (SUB) 20-004 and Site Plan
Design Review (SPDR) 21-001 for the development located at 3541 East Avenue;
and

3. Introduce an ordinance and waive the first reading, authorizing Planned
Development (PD) 25-001.

Sukhamrit Purewal, Associate Planner, presented the staff report.

Dr. Francois “Frank” Abboud, Project Applicant, made brief comments.
Terry Townsend, Project Architect, made brief comments.

Mayor Marchand opened the public hearing.

Mary Perner provided a comment.

Marlise provided a comment.

Alan Marling provided a comment.

NOVEMBER 24, 2025 Minutes CM/76/3



ATTACHMENT 1

Staci Kane provided a comment.
There were no more speakers, and the hearing was closed.

ON THE MOTION OF COUNCIL MEMBER DUNBAR, SECONDED BY COUNCIL
MEMBER WANG AND CARRIED ON A 4-0 VOTE, WITH VICE MAYOR
BRANNING ABSENT, THE CITY COUNCIL ADOPTED THE FOLLOWING
RESOLUTIONS AND INTRODUCED THE FOLLOWING ORDINANCE:

Resolution 2025-191 finding the Abboud Townhomes Project is exempt under the
provisions of the California Environmental Quality Act (CEQA) guidelines section
15332 (In-fill Development Projects).

Resolution 2025-192 approving subdivision (SUB) 20-004 and site plan design
review (SPDR) 21-001 to allow a two-story, attached, 13-unit multi-family,
townhome-style development located at 3541 East Avenue.

Ordinance introduced adopting planned development (PD) 25-001.
8. MATTERS FOR CONSIDERATION - NONE

9. COUNCIL COMMITTEE REPORTS AND MATTERS INITIATED BY CITY
MANAGER, CITY ATTORNEY, STAFF AND COUNCIL MEMBERS

THE MAYOR AND CITY COUNCIL MEMBERS PROVIDED A SUMMARY OF
RECENTLY ATTENDED EVENTS AND MEETINGS IN ADDITION TO THE
INFORMATION PROVIDED IN THE SUPPLEMENTAL PACKET. COUNCIL
MEMBERS WHO DID NOT PROVIDE A SUMMARY IN THE SUPPLEMENTAL
PACKET ARE INCLUDED BELOW.

Livermore Valley Chamber of Commerce Council Member Dunbar noted his
attendance at the November 19, 2025 meeting.

9. ADJOURNMENT - at 8:31 pm to a Regular City Council Meeting on Monday,

December 8, 2025 at 7:00 pm, Civic Center Meeting Hall, City Council Chamber,
1016 S. Livermore Avenue.

APPROVED:

JOHN P. MARCHAND, MAYOR

ATTEST:

DEBORAH L. ELAM, CITY CLERK

CM/76/4 Minutes NOVEMBER 24, 2025



LIVERM®RE

CALIFORNIA

CITY COUNCIL STAFF REPORT ITEM NO. 6.2
DATE: December 8, 2025

TO: Honorable Mayor and City Council

FROM: Brent Smith, Community Development Director

SUBJECT: Resolution authorizing the acceptance for permanent maintenance, release of the

security bonds, and execution of a Notice of Completion for the Stream Maintenance by
Contractors Project SD202523.

RECOMMENDED ACTION

Staff recommends the City Council adopt a resolution authorizing the acceptance for permanent
maintenance, release of the security bonds, and authorizing the City Manager to sign the Notice of
Completion for the Stream Maintenance by Contractors Project SD202523.

DECISION TYPE

Administrative

SUMMARY

On July 14, 2025, City Council authorized the City Manager to award a construction contract in an
amount not-to-exceed $1,200,000 for the Stream Maintenance by Contractors Project SD202523.
Subsequently, after bids were received and evaluated, the City Manager awarded a $606,970
construction contract for the project to the lowest responsible and responsive bidder, GradeTech, Inc.
The contract was substantially completed on October 6, 2025, and reached final completion on October
20, 2025. The contract can now be accepted for permanent maintenance. The process to release the
contractor's bonds can begin.

DISCUSSION

The Stream Maintenance by Contractors Project SD202523 consisted of two parts: riprap placement and
sediment and debris removal. Riprap placement involved excavation of native material and installation of
Y2 ton riprap with filter fabric at the north downstream bank of the Arroyo Mocho west of Holmes Street to
provide embankment protection. Additionally, sediment and debris were removed from the Arroyo Mocho
at Holmes Street and off hauled offsite to restore the stormwater channel capacity. Repairing the Holmes
Street site restored creek flows and safety of the community before the next winter storms to reduce the
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risk of flooding. Attachment 1 shows the site location.

The project was completed in accordance with the contract documents in a manner acceptable to the
City Engineer.

At time of award, the contractor provided a faithful performance bond guaranteeing completion of the
project, and that bond must now be released. Six months after the date of the resolution accepting the
project, the labor and materials bond guaranteeing the improvements should be reduced to an amount
equal to any claims filed and of which notice has been given. The balance of the bond will be released
upon the settlement of all claims and obligations for which the security was given (there are no known
claims at this time). The security for the guarantee and warranty of work shall remain in effect for one
year from the date of the resolution.

FISCAL AND ADMINISTRATIVE IMPACTS

The original construction contract was $606,970. The final contract amount including change orders was
$490,671. The total deduction of change orders was $116,299. This consisted of deducting
approximately 841 tons of Riprap and 648 linear feet of fence. In addition, dewatering was not
implemented and was deducted as well. The Stream Maintenance by Contractors Project SD202523 is
funded with CIP Reserves - Storm in the 2025-30 Capital Improvement Plan. The budget covers the cost
of this construction contract and all other project costs including design, change orders, permits,
construction support services, and project management. No additional appropriations are required. This
stream maintenance project will not increase operations and maintenance costs.

COMMUNITY PILLAR
5: A City That Works

GOAL

14: Develop, operate, and maintain the City's infrastructure

ATTACHMENTS

1. Location Map
2. Resolution
3. Exhibit A - Notice of Completion

Prepared by: Jorge Andrade
Assistant Engineering Technician
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3742572/1.Location_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3770583/6.3_Resolution_Notice_of_Completion_Stream_Maintenance_-_Final.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3742600/NOC_SD202523.pdf

Approved by:

(DlsameH. Freet

Marianna A. Burch
City Manager

Fiscal Review by:

fow J

Tina Olson
Administrative Services Director
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IN THE CITY COUNCIL OF THE CITY OF LIVERMORE, CALIFORNIA

A RESOLUTION AUTHORIZING THE ACCEPTANCE FOR PERMANENT

MAINTENANCE, RELEASE OF THE SECURITY BONDS, AND EXECUTION OF A

NOTICE OF COMPLETION

(STREAM MAINTENANCE BY CONTRATORS PROJECT SD202523)

The City Engineer of the City of Livermore (“City”) has filed with the City Clerk a

report in writing that all work on the Stream Maintenance by Contractors Project
SD202523 (“Project”), has been completed to City standards. The Project is ready for
acceptance by the City of Livermore for routine maintenance.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Livermore that:

1.

2.

The faithful performance bond guaranteeing the Project is hereby released;

The labor and materials bond guaranteeing the Project shall, six months after the
date of this resolution, be reduced to an amount equal to the amount of all claims
filed and of which notice has been given. The balance of the bond shall be released
upon the settlement of all such claims and obligations for which the security was
given;

The security for the guarantee and warranty of work shall remain in effect for one
year from the date of this resolution. The contractor is required to reconstruct any
deficiencies that occur and to repair or replace defective materials during the
maintenance period;

The City hereby accepts the improvements; and

The City Manager is authorized to sign the Notice of Completion, a copy of which
is attached hereto as Exhibit A, and incorporated by this reference.

On motion of Council Member , seconded by Council

Member , the foregoing resolution was passed and adopted on
December 8, 2025, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

1 RESOLUTION NO.
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ATTEST:

Deborah L. Elam
City Clerk

Exhibit A — Notice of Completion

APPROVED AS TO FORM:

/sl Tara Mazzanti

Tara Mazzanti
Senior Assistant City Attorney

RESOLUTION NO.
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EXHIBIT A
NOTICE OF COMPLETION

City's Project No. SD202523 Date: December 9, 2025

Project: Stream Maintenance by Contractors

Contractor: GradeTech, Inc.

Contract For Construction of: Stream Maintenance by Contractors

Project or Specified Part Shall Include: _All that work as set forth in the Bid Schedule(s) of the Bid Forms, as

awarded by the City of Livermore pursuant to the Contract Documents for Public Works Project No. SD202523

Document located at: 1052 S. Livermore Ave., Livermore, CA 94550 Contract Date: July 14, 2025

The work performed under this contract was inspected by authorized representatives of the City, Contractor, and
Engineer, and determined to be substantially complete on 10/6/25. The project reached Final Completion on
10/20/25 which is within the number of working days required per Section 5.2 of the contract. The City elects to
accept the Project and will record the Notice of Completion.

~

ENGINEERING DIVISION By. e reep—

Engineer /W Aberion, Const Insp Manager

The Contractor hereby accepts the above Notice of Completion &L ’)
7 \J/ LY "

N

—

GradeTech, Inc. By -~
Contractor Sam Rivinius, President

The City accepts the project or specified area of the project to have reached final completion and will assume full
possession of the Project or specified area of the Project at 8:00 am, on 12/9/25. The responsibility for heat, utilities,
security, and insurance under the Contract Documents will be assumed by the City after that date. Nature of interest
of owner:; Fee.

I certify (declare) under the penalty of perjury under the laws of the State of California that the foregoing is true and
correct.

Owner: FOR THE CITY OF LIVERMORE

City of Livermore

1052 S. Livermore Ave. By ;

Livermore, CA 94550 Marianna A. Burch, City Manager Date
NOTICE OF COMPLETION

City of Livermore CONTRACT ADMINISTRATION FORMS

4LIV0680-090195 DOCUMENT 00680 - PAGE 1
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LIVERM®RE

CALIFORNIA

CITY COUNCIL STAFF REPORT ITEM NO. 6.3
DATE: December 8, 2025

TO: Honorable Mayor and City Council

FROM: Brandon Cardwell, Innovation and Economic Development Director

SUBJECT: Resolution accepting the Livermore Valley Arts Annual Report for Fiscal Year 2024-
2025.

RECOMMENDED ACTION

Staff recommends the City Council adopt a resolution accepting the Livermore Valley Arts Annual Report
for Fiscal Year 2024-2025.

DECISION TYPE

Administrative

SUMMARY

The City of Livermore's Sublease and Operating Agreement with the Livermore Valley Performing Arts
Center (known as Livermore Valley Arts) requires an annual report. Staff recommends the City Council
adopt a resolution to accept the Livermore Valley Arts Annual Report for Fiscal Year 2024-2025.

DISCUSSION

In 2014, fee title ownership of the Bankhead Theater was transferred to the City of Livermore, and the
City Council authorized a Sublease and Operating Agreement (Agreement) with the Livermore Valley
Performing Arts Center (known as Livermore Valley Arts), via Resolution 2014-162. The Agreement
establishes the terms and conditions for which Livermore Valley Arts may lease the Bankhead from the
City and continue operating the Bankhead as a community theater. The Agreement includes additional
requirements for Livermore Valley Arts designed to facilitate the organization's stability and financial
sustainability, to inform the public through regular reporting, and to ensure operating criteria satisfying
the community's expectation for a variety of high-quality performances and events.

Consistent with the requirements of the Agreement, the Livermore Valley Arts Annual Report for Fiscal
Year 2024-2025 is attached (Exhibit A) for the City Council's review. Staff recommends the City Council
adopt a resolution to accept the Livermore Valley Arts Annual Report for Fiscal Year 2024-2025.
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FISCAL AND ADMINISTRATIVE IMPACTS

There are no administrative or fiscal impacts from receiving the annual report. The Livermore Valley Arts
continue to sublease the Bankhead Theater from the City, consistent with all requirements of the
Agreement.

COMMUNITY PILLAR

4: Inclusive and Inviting Spaces and Places

GOAL

1: Further enhance Livermore's unique sense of place

ATTACHMENTS

1. Resolution
2. Exhibit A - Livermore Valley Arts 2024-2025 Annual Report

Prepared by: Theresa de la Vega
Management Analyst Il

Approved by: Fiscal Review by:
(D hsamet Fes fow I
Marianna A. Burch Tina Olson

City Manager Administrative Services Director


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3774405/6.4_Resolution_LVA_-_Final.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3759095/Exhibit_A-_LVA_2024-2025_Annual_Report.pdf

IN THE CITY COUNCIL OF THE CITY OF LIVERMORE, CALIFORNIA

A RESOLUTION ACCEPTING THE LIVERMORE VALLEY ARTS
ANNUAL REPORT FOR FISCAL YEAR 2024-2025

In 2014, fee title ownership of the Bankhead Theater was transferred to the City of
Livermore.

The City Council subsequently authorized a Sublease and Operating Agreement
(Agreement) with the Livermore Valley Performing Arts Center (known as Livermore
Valley Arts), via Resolution 2014-162, which allows Livermore Valley Arts to lease the
Bankhead Theater from the City for community theater purposes.

The terms and conditions of the Agreement require Livermore Valley Arts to
provide the City with an annual report of its previous year’s accomplishments and to
describe the organization’s goals for the upcoming year.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Livermore, that it hereby accepts Livermore Valley Arts Annual Report for Fiscal Year
2024-2025, attached hereto as Exhibit A.

On motion of Council Member , seconded by Council
Member , the foregoing resolution was passed and adopted
on November 24, 2025, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST: APPROVED AS TO FORM:
/s/ Daniel Gonzales

Deborah L. Elam Daniel Gonzales

City Clerk City Attorney

Exhibit A- Livermore Valley Arts Annual Report for Fiscal Year 2024-2025

1 RESOLUTION NO.
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Brilliance at The Bankhead Gala Fundraiser September 2024
EXHIBIT A

LIVERMORE VALLEY
arts

~ “Music gives a soul to the universe, wings to the
mind, flight to the imagination and life to everything.”

PLATO
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MISSION

Our mission is to
offer a broad range
of arts opportunities
& experiences to
engage, enrich, and
inspire our diverse
community.

Dear Friends,

Do you remember the first time you set foot in the Bankhead? What was the show? For me
it was to see Leo Kottke, one of my favorite guitarists of all time. I've probably seen about
300 shows at the Bankhead since that moment, but | still remember the first.

This last year at Livermore Valley Arts, we made a strong overture to focus on the
experience for our first-time visitors. They received special communications before and
after the event, and a coupon for a discount at concessions. Those efforts paid off with a
40% increase in first-time patrons returning to the Bankhead for another within 12 months
compared to last year.

If only every time could feel like the first time. Fortunately for all of us, as an arts
organization that values creativity, we continue to give experiences that feel new. Hopefully
you came to see our first immersive exhibit, Cosmic Odyssey, which we completely self-
produced. Or maybe you saw Dustbowl Revival on the Bankhead Plaza with the liquid light
show. Or maybe you saw some of the big stars who came to Livermore for the first time like
John Cleese, American Authors and Stewart Copeland. Perhaps you thought you were
going to see the Red Hot Chili Peppers for the first time at the Bankhead only to find out it
was the Red Hot Chili Pipers, a bagpipe rock n’ roll band, and you had a blast.

The great thing about art is that there is always something new, and at Livermore Valley
Arts we will continue to do all we can to ensure that your experience will be as special as
the first time. Thank you for supporting the Arts and allowing us to share it with our diverse
community.

Chris Carter
Chief Executive Officer




Yamato, March 2025

271,264 BY THE NUMBERS

Active Website Users
15% annual growth

94,361

Patrons Served
7% annual growth

17,520

Attendees at the Cultural Celebrations
7% annual growth

13,885

Social Media Followers
15% annual growth

12,370

Volunteer Hours
15% annual growth

6,219

Students Served
45% annual growth

EXHIBIT A

95,212

First Time Buyers

996

Member Households

96

Bankhead Presents Performances
20% annual growth

88

Resident Company Performances
125% annual growth

38

Visiting Company Performances

1S

Sold-out Bankhead Presents Shows
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Engaging the Tri-Valley

Livermore Valley Arts radiates belonging by bringing people together to share in the joy of the Arts. From
school programs and artist workshops to community festivals and volunteer opportunities, everyone is
invited to take part and feel at home in the Tri-Valley’s creative community.

ENGAGING:

First Time Ticket Buyers through a special welcoming message and a personal touch during and
after their first experience at The Bankhead.

Arts and sciences through the self-produced premiere, one-of-a-kind Cosmic Odyssey. We partnered
with area scientists, artists, and astronauts to create an immersive installation on the Bankhead Stage.
Young people through arts education with programs like art camps and classes, and student
matinees for Ballet Folklérico Mexicano de Carlos Moreno, Yamato, and DLUX Puppets.

Cultural and heritage organizations like Cheza Nami, Livermore Fil-Am, Livermore Pride, and Tri-
Valley for Black Lives through the cultural celebration series, which brings many first time visitors to
our venue and plaza.

Community partners at the UNCLE Credit Union Art Gallery exhibitions like Quest Science Center,
City of Livermore, Stanford University Theatre Department, and the City of Pleasanton and featured
guest curator Pablo Villicana Lara from Las Positas College, and the Tri-Valley Nonprofit Alliance.




Filipino Barrio Fiesta, October 2024 & EXHIBIT A

Enriching the Tri-Valley

Livermore Valley Arts radiates creativity by offering first-time and repeat experiences that open minds and
spark discovery. Free concerts, cultural celebrations, and world-class performances provide opportunities
to learn, grow, and connect through the transformative power of the Arts.

ENRICHING:

« Performances like Syncopated Ladies and Yamato—Drummers of Japan offered exposure to new
perspectives, traditions, and ideas, providing first-time at the theatre experiences for numerous
patrons.

« Personal growth by sparking curiosity at Cosmic Odyssey and creativity at art camps and classes for
both children and adults.

. Community with free performances of Livermore-Amador Symphony and the U.S. Air Force Band of
the Golden West. Creating shared experiences by offering complimentary tickets to active military and
their families through VetTix, and the unhoused by partnering with local organizations like Open Heart
Kitchen.

. Creative use of spaces like ArtWalk After Dark on the Bankhead Plaza and Stage Door Lounge
events on the Bankhead Stage, giving us the opportunity to broaden experiences for the community
as well as offer more accessible performance events.

31



-

Co:sﬁwic G :

Inspiring the Tri-Valley

Livermore Valley Arts radiates possibility by nurturing imagination and encouraging dreams. Whether a
child experiencing their first live performance or an audience moved by a powerful production, the Arts
inspire us all to see new horizons and build a vibrant future together.

INSPIRING

. World-class performances like Las Cafeteras, Josh Blue, the Silkroad Ensemble, and more sparking
wonder, joy, and curiosity about our world, our community, and ourselves.

. Free events and cultural celebrations like Pridefest, Diwali, Juneteenth, Barrio Fiesta, Lunar New
Year, ArtWalk, ComicCon, and others, connecting the community and honoring diverse traditions,
inviting many visitors to The Bankhead and plaza for the first time.

. Arts education and youth engagement: programs and family-friendly performances nurture creativity
and imagination in the next generation.

. Accessibility and inclusivity by providing free and low-cost events ensuring that the Arts remain
open and welcoming to all members of the Tri-Valley community.
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Rhythm India, April 2025 EXHIBIT A

Financial Highlights

For the 2024-25 fiscal year at Livermore Valley Arts, we continued to see an increase in ticket sales over
previous years, and earned revenue came in well ahead of budget. We were also able to keep expenses
below budget for the year. Economic uncertainty and a shift in the nonprofit philanthropic landscape,
however, led to contributions falling sharply in the fourth quarter, and the year ended in a loss as a result.
The operating reserve remains strong, and overall, Livermore Valley Arts continues to remain in good
financial health.
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Livermore Valley Chamber Mixer

on the Bankhead FXHPBIEF/AO%

2024-2025

Expenses Income
$4,313,115* $3,961,465*

Contributions

Programming
77%

*At the time of the publishing of this report, these numbers remain unaudited.
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Lunar New Year Celebration 2025

EXECUTIVE OFFICERS

Denise Watkins, Chair

Leland Younker, Ph.D, Vice Chair
Henry (Hank) Huff, Treasurer
Jean Shuler, Secretary

EMERITUS

Michael Bocchicchio*
Phillip N. Dean*

Patrick Kernan

Layne Marceau

Dr. Mortimer Mendelsohn*
Thomas Reitter

Donna Wilcox

*Deceased

LIVERMORE VALLEY
arts

DIRECTORS
Dr. Kelly Bowers
Norman Burkhard
Kelly Cousins, Ph.D.
Dona L. Crawford
Judge Mark Eaton
Roberta Emerson
Dr. Dyrell Foster
Jeff Kaskey
Jean King
Catherine Ndungu-Case
Harold Roundtree
Joan K. Seppala
Mark Triska
Dr. Michael S. Weiner
Philip R. Wente

EXHIBIT A

LIVERMORE VALLEY ARTS
LEADERSHIP TEAM

Chris Carter

Chief Executive Officer
Reanna Bradford

Chief Financial Officer

Ruth Egherman

Director of Marketing

Anne Giancola

Education & Visual Arts Manager
Eric Johnson

Director of Operations
Brittany Mulgrew

Director of Development
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First-Time Buyer Insights

My GF and | 1st had (an awesome) dinner at the Zephyr
restaurant. After that, we had an awesome evening at
your theater. We were surprised how close to the stage
we were able to sit. Everything about your theater was
just perfect.

Quintin Thompson, Antioch

It was our first time at the Bankhead and we
thoroughly enjoyed our experience. Your staff was
friendly and accommodating and the performance by
King’s Return was amazing. Thank you so much for
bringing them to your venue.

Drew Knight

Everyone was very friendly, we had excellent seats,
and the parking was free. What more could we ask?
Lynne Kellner, Modesto

We had an amazing experience. It was our first time
at the theater and it is beautiful and in a great
location.

Lori Escobar, Pleasanton

Seriously, if you want to go to a concert, Livermore is
the place to do it!
Bonnie Morse, San Rafael

It truly was a wonderful first experience and look
forward to returning at a future event!
Janice Cruice




ArtWalk After Dark featuring Dustbow! Revival, October 2024 .
- - \Q(HIBIT A

> i

LIVERMORE VALLEY ARTS

' 2400 First St. Livermore, CA194550 /
0 ~Box Office 925.373.6800° . ‘-(

LivermoreArts.org .
, Tax ID # 68-0419182



LIVERM®RE

CALIFORNIA

CITY COUNCIL STAFF REPORT ITEM NO. 6.4
DATE: December 8, 2025

TO: Honorable Mayor and City Council

FROM: Brent Smith, Community Development Director

SUBJECT: Resolution authorizing execution of a second amendment to the agreement with DC

Electric Group, Inc., for on-call electrical design, analysis, and modification services,
increasing the not-to-exceed amount from $200,000 to $800,000 and extending the
termination date from December 31, 2026, to December 31, 2030.

RECOMMENDED ACTION

Staff recommends the City Council adopt a resolution authorizing the City Manager to execute a second
amendment to the agreement with DC Electric Group, Inc., for on-call electrical design, analysis, and
modification services, increasing the not-to-exceed contract amount from $200,000 to $800,000 and
extending the termination date from December 31, 2026, to December 31, 2030.

DECISION TYPE

Administrative

SUMMARY

This second amendment with DC Electric Group, Inc., authorizes continued on-call general services from
DC Electric Group, Inc., for installation, relocation, and upgrades of electrical equipment services, field
investigations and documentation of existing electrical systems, in connection with a variety of capital
improvement projects. This second amendment increases the not-to-exceed amount from $200,000 to
$800,000 and extends the term through December 31, 2030.

DISCUSSION

On March 15, 2024, the City entered into an agreement with DC Electric Group, Inc., (DC Electric) to
provide on-call general services with a not-to-exceed contract amount of $100,000 and a termination
date of December 31, 2025. The original agreement was amended once to increase the amount of the
agreement by $100,000 to a total amount of $200,000 and increase the duration of the contract for an
additional year, now ending on December 31, 2026.
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DC Electric has been providing on-call general services in a wide variety of tasks. These tasks include,
but are not limited to, rerouting low voltage electrical services in the downtown parking lot to new joint
trench, trash enclosure PG&E modifications, electric vehicle chargers at the Police Department parking
lot, fiber optic replacement and miscellaneous electric work for the L Street garage. In addition, DC
Electric is currently providing general services for the Traffic Signal Modification Project and the
Crosswalk Safety Improvement Project under separate agreements.

City Staff has found DC Electric’s work to be satisfactory as they provide industry and local expertise and
demonstrate rapid and professional responsiveness. They perform their work efficiently and promptly
provide value to field and administrative staff.

The second amendment will increase the not-to-exceed amount of the agreement by $600,000 to a total
of $800,000 and extend the term of the agreement through December 31, 2030. This amendment will
allow DC Electric to continue providing general services for various projects in the Capital Improvement
Program. Potential projects include, but are not limited to, the following:

o BL202514 — City Fleet Electrification, Phase 2, additional electric vehicle chargers for fleet

o DR583018 — Livermore Village Infrastructure, electrical service for 2047 First Street City parcel

o DR583018 — Livermore Village Infrastructure, electrical service for new walkway by Mornings on
First

e TC202020 — Traffic Signal Modification Project, video detection camera installation

e TC202519 — Traffic Signal Modification Project, fiber optics installation

e TC202506 — Crosswalk Safety Improvement Project, Rectangular Rapid Flashing Beacon (RRFB)
installation

e TC202606 — Crosswalk Safety Improvement Project, RRFB installation

FISCAL AND ADMINISTRATIVE IMPACTS

Funding for services rendered under this agreement will be derived from various capital improvement
projects in the approved Capital Improvement Plan. Therefore, no additional appropriations are
necessary.

COMMUNITY PILLAR

5: A City That Works

GOAL

14: Develop, operate, and maintain the City’s infrastructure

ATTACHMENTS

1. Resolution
2. Exhibit A - Second Amendment

Prepared by: Gabriel Sendaydiego
Assistant Engineer
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Approved by:

LiameH, ot

Marianna A. Burch
City Manager

Fiscal Review by:

Sfow I

Tina Olson
Administrative Services Director
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IN THE CITY COUNCIL OF THE CITY OF LIVERMORE, CALIFORNIA

A RESOLUTION AUTHORIZING EXECUTION OF A SECOND
AMENDMENT TO THE AGREEMENT WITH DC ELECTRIC GROUP,
INC., FOR ON-CALL ELECTRICAL DESIGN, ANALYSIS, AND
MODIFICATION SERVICES, INCREASING THE NOT-TO- EXCEED
AMOUNT FROM $200,000 TO $800,000 AND EXTENDING THE
TERMINATION DATE FROM DECEMBER 31, 2026 TO DECEMBER 31,
2030

On March 15, 2024, the City of Livermore entered into an agreement for DC
Electric Group, Inc. to provide on-call electrical services with a not-to-exceed contract
amount of $100,000 and a termination date of December 31, 2025. The original
agreement was amended once to increase the amount of the agreement by $100,000 to
a total amount of $200,000, and extend the term to December 31, 2026. Staff
recommends the agreement be further amended to increase the not-to-exceed amount
from $200,000 to $800,000 to allow DC Electric to continue providing on-call electrical
services for various capital improvement projects and extend the termination date from
December 31, 2026, to December 31, 2030.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Livermore, that it hereby:

1. Authorizes the City Manager to execute a second amendment to the agreement
with DC Electric Group, Inc. for on-call electrical design, analysis, and
modification services, increasing the not-to-exceed amount from $200,000 to
$800,000 and extending the termination date from December 31, 2026, to
December 31, 2030.

2. Authorizes the City Manager to take whatever actions are necessary and
appropriate to carry out the purpose and intent of this resolution.

On motion of Council Member , seconded by Councll
Member , the foregoing resolution was passed and adopted
on December 8, 2025, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

1 RESOLUTION NO.
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ATTEST:

Deborah L. Elam
City Clerk

Exhibit A — Second Amendment

APPROVED AS TO FORM:

/sl Tara Mazzanti

Tara Mazzanti
Senior Assistant City Attorney

RESOLUTION NO.
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Docusign Envelope ID: E96E6B18-2382-4D77-9C5A-C5DF96CCF44F

EXHIBIT A

SECOND AMENDMENT TO AGREEMENT FOR SERVICES

THIS SECOND AMENDMENT is made and entered into this day of
, 20__, by and between the City of Livermore (“City”), a municipal corporation,
and DC Electric Group, Inc. (“Contractor”), a California corporation.

RECITALS

On March 15, 2024, City and Contractor entered into an agreement for Contractor
to provide on-call installation, relocation and upgrades of electrical equipment services to
City (“Original Agreement”). Section 21 of the Original Agreement requires that any
modifications to it must be in writing and signed by the parties.

On October 4, 2024, City and Contractor entered the First Amendment to increase
total compensation from $100,000 to $200,000, and extend the termination date from

December 31, 2025, to December 31, 2026. This was the first amendment to the Original
Agreement

City and Contractor desire to amend the Original Agreement to increase total
compensation from $200,000 to $800,000, and extend the termination date from
December 31, 2026 to December 31, 2030. This is the second amendment to the Original
Agreement.

AGREEMENT

NOW, THEREFORE, City and Contractor hereby agree that the aforementioned
recitals are true and correct and further agree as follows:

1. The Original Agreement is amended as follows:

A. Section 5(a) of the Original Agreement is amended to read as follows:

Compensation and Payment.

a. The total compensation payable by the City to Contractor for the
Services SHALL NOT EXCEED the sum of $800,000 (“not-to-
exceed amount”). City shall compensate Contractor for the
Services rendered at the hourly rates or task amounts set forth in
Exhibit “A” to the Original Agreement and Exhibit "A-1” to the First
Amendment up to the not-to-exceed amount. Except as provided
in the body of the Agreement, the hourly rates or task amounts
are intended to be Contractor s only compensation for the
Services and is inclusive of all costs of labor, licensing, permitting,
travel expenses, overhead and administrative costs, and any

Amendment — General Services Page 1

Rev. 09/19/23
Page 1 of 3
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Docusign Envelope ID: E96E6B18-2382-4D77-9C5A-C5DF96CCF44F

EXHIBIT A

and-all other costs, expenses, and charges incurred by
Contractor, its agents, and employees to provide the Services.

1. The compensation payable by the City to Contractor for
the Services required by Exhibit A to the Original
Agreement SHALL NOT EXCEED $100,000.

2. The compensation payable by the City to Contractor for
the Services required by Exhibit A-1 to the First
Amendment SHALL NOT EXCEED $100,000.

3. The compensation payable by the City to the Contractor
for the Services required by Exhibits A and A-1, to
include $600,000 pursuant to this Second Amendment,
SHALL NOT EXCEED $800,000.

B. Section 6 of the Original Agreement is amended to read as follows:

Term. The term of this Agreement commences on the date of
execution and terminates upon the completion of the Services or
December 31, 2030, whichever occurs first.

2. These amendments are prospective and only apply to the Services rendered by
Contractor after the execution of this Amendment. Unless otherwise stated herein, this
Amendment does not relieve the parties of the terms and conditions of the Original
Agreement as written and in effect at the time the Services were rendered.

3. Except as amended above, the Original Agreement remains in full force and effect.

Amendment — General Services Page 2

Rev. 09/19/23
Page 2 of 3



Docusign Envelope ID: E96E6B18-2382-4D77-9C5A-C5DF96CCF44F

EXHIBIT A

In concurrence and witness whereof, and in recognition of the mutual consideration
provided therefore, the parties have executed this Agreement effective on the date first

written above.

CONTRACTOR:

DocuSigned by:

Qo(m Wovaluam
Jonhn Abraham

Regional Manager

CITY OF LIVERMORE:

Marianna A. Burch
City Manager

APPROVED AS TO FORM:

DocuSigned by:

ﬁmm Mammanti

BUYIFGO /IAI UaEZ...

Deputy/

APPROVED AS TO INSURANCE:

DocuSigned by:

ﬁm Sidlun

Risk Manager/Analyst

Amendment — General Services
Rev. 09/19/23

10/31/2025 | 8:59 AM PDT

ssistant/Senior Assistant/City Attorney

Page 3
Page 3 of 3
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LIVERM®RE

CALIFORNIA

CITY COUNCIL STAFF REPORT ITEM NO. 6.5
DATE: December 8, 2025

TO: Honorable Mayor and City Council

FROM: Brent Smith, Community Development Director

SUBJECT: Resolution adopting a pre-qualification process for contractors in substantial

conformance with Public Contract Code § 20101 et. seq., authorizing the City Engineer
to determine suitable projects for the Contractor Request for Qualifications process, and
which contractors qualify based on the evaluation process, and authorizing the City
Engineer to approve future revisions to the Contractor Request for Qualifications
Questionnaire and related pre-qualification process documents.

RECOMMENDED ACTION

Staff recommends the City Council adopt a resolution taking the following actions:

1. Adopt a pre-qualification process for contractors that is in substantial conformance with the Public
Contract Code § 20101 et. seq.;

2. Authorize the City Engineer to determine which projects are suitable for the contractor Request for
Qualifications (RFQ) process and which contractors qualify based on the evaluation process; and

3. Authorize the City Engineer to approve future revisions to the Contractor RFQ and related pre-
qualification process documents in accordance with Public Contract Code § 20101, as necessary
and appropriate to carry out the purpose and intent of the pre-qualification process.

DECISION TYPE

Administrative

SUMMARY

The City of Livermore proposes to implement a contractor pre-qualification process for select City
construction projects. This process will be applied primarily to projects that require specialized technical
expertise, such as wastewater treatment facilities, municipal buildings, and to projects with the potential
to significantly impact public access or daily activities, including those located in the downtown core.

In accordance with California Public Contract Code § 20101 et. seq., staff recommends adoption of a
standardized, objective pre-qualification framework to evaluate contractor qualifications. Staff further
recommends delegating authority to the City Engineer to determine appropriate projects for pre-
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qualification, to evaluate contractor submissions using this framework and update the framework in the
future as required.

DISCUSSION

The City’s authority to prequalify contractors for public works projects is established under California
Public Contract Code (PCC) § 20101 et. seq. On September 23, 2024, the City implemented its first pre-
qualification process for the Flagpole Plaza project (DR202225), during which City Council approved the
pre-qualification of four contractors who were then invited to submit bids. This process resulted in the
selection of a highly qualified contractor who successfully delivered the project on time and within budget
in a high-visibility downtown location.

Building on the success of that pilot effort, the City now proposes to formally adopt a pre-qualification
process that is in substantial conformance with PCC § 20101 et. seq. The framework includes a
standardized questionnaire and financial statement verified under oath, a uniform and objective rating
system to assess contractor qualifications, and an appeal mechanism that allows prospective bidders to
dispute their rating prior to bid deadlines. This approach ensures that only contractors who submit
acceptable responses to the City’s questions pursuant to a Request for Qualifications are invited to bid
on City projects, thereby reducing risk, improving project outcomes, and promoting transparency and
fairness in public contracting and ensuring that contractors are in compliance with Department of
Industrial Relations requirements.

In addition, staff is requesting that the City Council authorize the City Engineer to determine which
projects are suitable for the contractor pre-qualification process. This delegation allows the City Engineer
to strategically apply the pre-qualification process to projects where it will provide the greatest benefit in
terms of risk reduction, efficiency, and project delivery. Staff also recommends authorizing the City
Engineer to evaluate contractor qualifications using an objective, standardized process, promoting
efficiency by eliminating the need to return to City Council for approval on a project-by-project basis. The
City Engineer will oversee the review and scoring of contractor submissions, applying an objective
criteria and rating system established in the RFQ to ensure only qualified contractors are eligible to bid.
To ensure the process remains effective and responsive to the City’s needs and any future legislative
updates, staff also recommends that the City Engineer be delegated authority to approve future revisions
to the contractor RFQ documents in accordance with Public Contract Code § 20101 et. seq., as
necessary and appropriate to carry out the purpose and intent of the pre-qualification process.

By implementing these actions, the City will be able to identify contractors who meet minimum
requirements for experience, financial stability, compliance history, and determine the type and size of
contracts for which each contractor is qualified to bid. This statutory framework enables the City to
proactively reduce risks and delays on construction projects, by ensuring that only qualified contractors
are invited to participate in the bidding process. The prequalification process promotes transparency,
accountability, and efficiency in public contracting, aligning not only with state law but also with best
practices adopted by other municipalities.

FISCAL AND ADMINISTRATIVE IMPACTS
The implementation of a contractor prequalification process is expected to result in the award of

contracts to firms that meet defined qualifications through a standardized and objective evaluation
framework. This approach is anticipated to improve efficiency by reducing the need for project-by-project



approvals from City Council. The prequalification process also has the potential to help keep projects on
schedule and within budget by ensuring that only capable and experienced contractors are invited to bid,
thereby potentially minimizing the need for extended oversight by City staff and consultants. No
additional appropriations are necessary at this time.

COMMUNITY PILLAR

5: A City That Works

GOAL

5: Modernize key business systems and processes to increase efficiency and improve transparency.

ATTACHMENTS

1. Resolution

Prepared by: Farnoush Levers
Assistant City Engineer

Approved by: Fiscal Review by:
lrirmeH. Fieet Sfow J-

Marianna A. Burch Tina Olson

City Manager Administrative Services Director
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3773895/6.6_Resolution_RFQ_-_Final.pdf

IN THE CITY COUNCIL OF THE CITY OF LIVERMORE, CALIFORNIA

A RESOLUTION ADOPTING A PRE-QUALIFICATION PROCESS FOR
CONTRACTORS IN SUBSTANTIAL CONFORMANCE WITH PUBLIC
CONTRACT CODE § 20101 ET. SEQ., AUTHORIZING THE CITY
ENGINEER TO DETERMINE SUITABLE PROJECTS FOR THE
CONTRACTOR REQUEST FOR QUALIFICATIONS (RFQ) PROCESS
AND WHICH CONTRACTORS QUALIFY BASED ON THE
EVALUATION PROCESS, AND AUTHORIZING THE CITY ENGINEER
TO APPROVE FUTURE REVISIONS TO THE CONTRACTOR RFQ AND
RELATED PRE-QUALIFICATION PROCESS DOCUMENTS

California Public Contract Code 8§ 20101 et. seq. authorizes public entities,
including general law cities, to establish an objective pre-qualification process for
contractors bidding on public works projects, including the use of a standardized
guestionnaire and financial statement, a uniform rating system, and an appeal process.

The City of Livermore seeks to adopt a pre-qualification process for contractors
in substantial conformance with Public Contract Code 8§ 20101, to reduce delays and
improve efficiency on City construction projects.

The City Engineer is best positioned to determine which City projects are suitable
for the contractor Request for Qualifications process, based on project scope,
complexity, and potential benefits to the City.

The City Engineer should also be authorized to determine contractor
qualifications based on the evaluation process outlined in the RFQ, applying objective
criteria and a uniform rating system to ensure only qualified contractors are eligible to
bid on applicable City projects, and that qualified contractors are also in compliance with
Department of Industrial Relations regulations.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Livermore, that it hereby:

1. Adopts a pre-qualification process for contractors that is in substantial
conformance with the Public Contract Code § 20101 et. seq.

2. Authorizes the City Engineer to determine which projects are suitable for the
contractor Request for Qualifications (RFQ) process and which contractors
gualify based on the evaluation process.

3. Authorizes the City Engineer to approve future revisions to the Contractor RFQ
and related pre-qualification process documents in accordance with Public

1 RESOLUTION NO.
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Contract Code § 20101 et. seq., as necessary and appropriate to carry out the
purpose and intent of the pre-qualification process.

4. Authorizes the City Manager to take whatever actions are necessary and
appropriate to carry out the purpose and intent of this resolution.

On motion of Council Member , seconded by Council
Member , the foregoing resolution was passed and adopted

on December 8, 2025, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST: APPROVED AS TO FORM:
/s/ Tara Mazzanti

Deborah L. Elam Tara Mazzanti

City Clerk Senior Assistant City Attorney

2 RESOLUTION NO.
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LIVERM®RE

CALIFORNIA

CITY COUNCIL STAFF REPORT ITEM NO. 6.6
DATE: December 8, 2025

TO: Honorable Mayor and City Council

FROM: Tina Olson, Administrative Services Director

SUBJECT: Resolution amending Resolution No. 94-55 of the City of Livermore Personnel Rules and
Regulations to modify conditions for reinstatement to City service under section 8.08.

RECOMMENDED ACTION

Staff recommends the City Council adopt a resolution amending Resolution No. 94-55 of the City of
Livermore Personnel Rules and Regulations, Section 8.08, to modify the conditions regarding employee
eligibility for reinstatement to City service.

DECISION TYPE

Administrative

SUMMARY

Section 8.08 of the City of Livermore Personnel Rules and Regulations allow a regular employee who
has resigned in good standing the ability to be considered for appointment to a vacant position of the
same or comparable class as was vacated within one year of the effective date of resignation. These
changes modify what such employees are entitled to upon reinstatement.

DISCUSSION

The revised language included in Attachment 1 - Redlined Section 8.08 of the Personnel Rules and
Regulations, is intended to modify what an employee is eligible for upon reinstatement.

Currently, reinstated employees do not receive credit for their previous time worked when calculating
their leave accrual rate. The new language will allow reinstated employees to receive credit for their prior
service when determining their leave accrual rate.

Additionally, the previous use of the term "other benefits" included the retiree health benefit, which meant
that a reinstated employee would lose eligibility for it upon reinstatement. Under the new language,
employees who were previously eligible for the benefit, will remain eligible upon reinstatement.
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These changes acknowledge the prior experience of qualified former employees who resigned in good
standing, allowing them to return and support operational continuity.

FISCAL AND ADMINISTRATIVE IMPACTS

There are no fiscal or administrative impacts associated with the proposed revisions.
COMMUNITY PILLAR

5: A City that Works

GOAL

8: Attract, develop, engage, and retain a diverse and highly skilled workforce across the organization

ATTACHMENTS

1. Redlined Section 8.08 of the Personnel Rules and Regulations
2. Resolution

Prepared by: Kristen Hilton
Human Resource Manager

Approved by: Fiscal Review by:
D e o
Marianna A. Burch Tina Olson
City Manager Administrative Services Director
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ATTACHMENT 1

8.08 Reinstatement

A regular employee who had resigned with a good record may, within one year of the effective
date of resignation, be considered for appointment to a vacant position of the same or
comparable class as was vacated. Upon reinstatement, the employee is subject to the

probationary period required for the class. No-creditforformeremploymentisgrantedin
computing-vacation-sickleaveotherbenefits;-or priorservice-credit—An employee being

reinstated shall be credited with prior service time for purposes of determining leave accruals,
departmental seniority, and shall be assigned the same salary step as held at the time of
resignation. An_ employee eligible for the retiree health benefit on the date of resignation will
continue to be eligible at the time of reinstatement. No credit for former employment is granted
for prior service credit.
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IN THE CITY COUNCIL OF THE CITY OF LIVERMORE, CALIFORNIA

A RESOLUTION AMENDING RESOLUTION NO. 94-55 OF THE CITY
OF LIVERMORE PERSONNEL RULES AND REGULATIONS TO
MODIFY CONDITIONS FOR REINSTATEMENT TO CITY SERVICE
UNDER SECTION 8.08

To acknowledge the prior experience of qualified former employees who
resigned in good standing the following changes are being proposed to section 8.08 of
the Personnel Rules and Regulations as follows:

1. Allow reinstated employees to receive credit for their prior service when
determining their leave accrual rate; and

2. Allow employees who were previously eligible for the retiree health benefit to
remain eligible upon reinstatement.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Livermore, that section 8.08 of the City of Livermore Personnel Rules and Regulations
is amended as follows:

A regular employee who had resigned with a good record may, within one year of
the effective date of resignation, be considered for appointment to a vacant
position of the same or comparable class as was vacated. Upon reinstatement,
the employee is subject to the probationary period required for the class. An
employee being reinstated shall be credited with prior service time for purposes
of determining leave accruals, departmental seniority, and shall be assigned the
same salary step as held at the time of resignation. An employee eligible for the
retiree health benefit on the date of resignation will continue to be eligible at the
time of reinstatement. No credit for former employment is granted for prior
service credit.

On motion of Council Member , seconded by Council
Member , the foregoing resolution was passed and adopted
on December 8, 2025, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST: APPROVED AS TO FORM:
/sl Kimberly D. Cilley

Deborah L. Elam Kimberly D. Cilley

City Clerk City Attorney

1 RESOLUTION NO.
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LIVERM®RE

CALIFORNIA

CITY COUNCIL STAFF REPORT ITEM NO. 6.7
DATE: December 8, 2025

TO: Honorable Mayor and City Council

FROM: Tina Olson, Administrative Services Director

SUBJECT: Resolution authorizing the execution of a purchase order with Armature Systems for

hardware, support, and licensing in the amount of $571,965 to upgrade and refresh the
City of Livermore's (City) primary production network infrastructure.

RECOMMENDED ACTION

Staff recommends the City Council adopt a resolution authorizing a purchase order with Armature
Systems for hardware, support and licensing in the amount of $571,965 to upgrade and refresh the City's
primary production network infrastructure.

DECISION TYPE

Administrative

SUMMARY

The City's network infrastructure has reached the end of their useful lives and are no longer supported by
the vendor. This project is to refresh the City's network systems in six locations: City Hall, Police
Department, Water Plant, Maintenance Yard, Airport, and Emergency Operations Center. This project
will replace old equipment with new, more reliable technology to improve City services. The goal is to
upgrade the network at key City sites to ensure better service and reliability. The work will be done in
phases to minimize disruption, including planning, setting up equipment, and switching over to the new
system.

City staff selected Armature Systems to provide the network infrastructure hardware through the OMNIA
Partners (OMNIA) statewide agreement. The OMNIA agreement is a competitively bid contract that
meets the City’s purchasing guidelines. OMNIA agreement prices are pre-negotiated and require
providers to match or beat the listed pricing for hardware or installation services.

DISCUSSION

The City's network infrastructure has reached the end of their useful lives and are no longer supported by
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the vendor. The City's network modernization project offers several key benefits. By replacing old
network equipment, the City will have a more reliable and high-performing network infrastructure that will
provide a stronger security backbone, protecting the City's network from potential threats, and ensuring
safer data transmission. Additionally, network management, will be simpler making it easier to maintain
and troubleshoot. The new network architecture is designed to be scalable, allowing the City to easily
expand and adapt to future needs without significant overhauls. The phased approach to implementation
ensures that there will be minimal disruption to city operations during the transition, maintaining
continuity of services.

FISCAL AND ADMINISTRATIVE IMPACT

All costs associated with the proposed purchase order are included in the current Information
Technology Division’s budget. Armature Systems includes installation, and migration.

COMMUNITY PILLAR
5: A City That Works

GOAL

11: Modernize key business systems and processes to increase efficiency and improve transparency.

ATTACHMENTS

1. Armature Quote
2. Resolution

Prepared by: Andrew Bellini
Information Technology Operations

Manager

Approved by: Fiscal Review by:
%’Mﬂ% Farek /ﬁ-k /ék

Marianna A. Burch Tina Olson

City Manager Administrative Services Director
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9 ARM
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From:

Gary Li
gary@armaturesystems.com
1980 Zanker Rd, Suite 30
San Jose, California 95112

TU

E
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M s

To:

City of Livermore

Andrew Bellini
albellini@livermoreca.gov

ATTACHMENT 1

Quote Date:
Quote Exp Date:
Quote Number:

11/20/2025
12/31/2025
Q-05648-V17

Hardware - Switches and SFPs

Product Number Description QTY Unit List Ext. List| Disc % Unit Price Ext Price

1 CSC-C9200-48P-E Catalyst 9200 48-port PoE+, 18 $ 8,093.05 $ 145,674.90| 58.67% $ 3,345.13 $ 60,212.39
Network, support IEEE 802.1s, IEEE
802.1w,IEEE 802.1x,IEEE
802.3ad,IEEE 802.3af,IEEE 802.3at,
Layer 2 and Layer 3, LED indicators,
Enhanced Limited Lifetime Warranty

2 | CSC-PWR-C6-1KWAC/2 1KW AC Config 6 Power Supply - 18 $ 2,626.27 $47,272.86| 32.00% $1,785.87 $ 32,145.61
Secondary Power Su

3 | CSC-C9K-ACC-SCR-4 12-24 and 10-32 SCREWS FOR RACK 18 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
INSTALLATION, QTY 4

4 | CSC-STACK-T4-50CM 50CM Type 4 Stacking Cable 18 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00

5 | CSC-C9200-STACK Catalyst 9200 Stack Module 36 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00

6 | CSC-C9K-ACC-RBFT RUBBER FEET FOR TABLE TOP SETUP 18 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
9200 and 9300

7 | CSC-C9200-NM-4X Catalyst 9200 4 x 10G Network 18 $ 2,502.32 $ 45,041.76| 58.67% $1,034.29 $ 18,617.27
Module

8 | CSC-CAB-GUIDE-1RU 1RU CABLE MANAGEMENT GUIDES 18 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
9200 and 9300

9 | CSC-C9200-STACK-KIT Cisco CATALYST 9200 AND 9200L 18 $ 1,659.21 $ 29,865.78| 44.00% $ 929.16 $ 16,724.88
STACK MOD

10 | CSC-CAB-TA-NA NORTH AMERICA AC TYPE A POWER 36 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
CABLE

11 | CSC-C9200-24P-E Switch - C9200-24P-E - Wired - 8 $ 3,853.24 $ 30,825.92| 56.00% $ 1,695.43 $ 13,563.42
Gigabit Ethernet - 4GB RAM - 4GB
Flash Memory - Routing Protocol RIP,
OSPF, IS-IS - Power Supply -
Enhanced Limited Lifetime Warranty

12 | CSC-C9K-ACC-SCR-4 12-24 and 10-32 SCREWS FOR RACK 8 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
INSTALLATION, QTY 4

13 | CSC-C9200-STACK Catalyst 9200 Stack Module 16 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00

Page 1 of 7
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ATTACHMENT 1

14

CSC-C9200-NM-4X

Catalyst 9200 4 x 10G Network
Module

$ 2,502.32

$ 20,018.56

58.67%

$ 1,034.29

$ 8,274.34

15

CSC-C9K-ACC-RBFT

RUBBER FEET FOR TABLE TOP SETUP
9200 and 9300

$ 0.00

$ 0.00

0.00%

$ 0.00

$ 0.00

16

CSC-PWR-C6-600WAC/2

600W AC Config 6 Power Supply -
Secondary Power S

$ 1,750.85

$ 14,006.80

32.00%

$ 1,190.59

$ 9,524.70

17

CSC-CAB-GUIDE-1RU

1RU CABLE MANAGEMENT GUIDES
9200 and 9300

$ 0.00

$ 0.00

0.00%

$ 0.00

$ 0.00

18

CSC-STACK-T4-50CM

50CM Type 4 Stacking Cable

$ 0.00

$ 0.00

0.00%

$ 0.00

$ 0.00

19

CSC-C9200-STACK-KIT

Cisco CATALYST 9200 AND 9200L
STACK MOD

$ 1,659.21

$ 13,273.68

44.00%

$ 929.16

$ 7,433.28

20

CSC-CAB-TA-NA

NORTH AMERICA AC TYPE A POWER
CABLE

$ 0.00

$ 0.00

0.00%

$ 0.00

$ 0.00

21

CSC-C9200-24T-E

C9200-24T-E - Catalyst 9200 24-port
Data Switch, Network Essentials - 1U
- Wired - 1Gbps - Gigabit Ethernet -
4GB RAM - 4GB Flash Memory - 100
to 240 VAC, 50 to 60 Hz - MTBF
587800 hours - Enhanced Limited
Lifetime Warranty

$ 3,101.92

$ 3,101.92

38.67%

$ 1,902.51

$ 1,902.51

22

CSC-CAB-TA-NA

NORTH AMERICA AC TYPE A POWER
CABLE

$ 0.00

$ 0.00

0.00%

$ 0.00

$ 0.00

23

CSC-C9K-ACC-SCR-4

12-24 and 10-32 SCREWS FOR RACK
INSTALLATION, QTY 4

$ 0.00

$ 0.00

0.00%

$ 0.00

$ 0.00

24

CSC-C9200-NM-4X

Catalyst 9200 4 x 10G Network
Module

$ 2,502.32

$ 2,502.32

58.67%

$ 1,034.29

$ 1,034.29

25

CSC-C9K-ACC-RBFT

RUBBER FEET FOR TABLE TOP SETUP
9200 and 9300

$ 0.00

$ 0.00

0.00%

$ 0.00

$ 0.00

26

CSC-PWR-C6-125WAC/2

125W AC Config 6 Power Supply -
Secondary Power S

$ 1,094.29

$ 1,094.29

32.00%

$ 744.12

$ 744.12

27

CSC-CAB-GUIDE-1RU

1RU CABLE MANAGEMENT GUIDES
9200 and 9300

$ 0.00

$ 0.00

0.00%

$ 0.00

$ 0.00

28

CSC-C9300-24P-E

Switch - C9300-24P-E - 24-port 1G
copper with modular uplinks, PoE+-
8GB RAM - 16GB Flash Memory -
RIPv1, RIPv2, RIPng Routing Protocol
- IEEE 802.1s, IEEE 802.1w, IEEE
802.1x, IEEE 802.3u, IEEE 802.3z -
Enhanced Limited Lifetime hardware
Warranty

$7,311.84

$ 14,623.68

42.67%

$4,192.12

$ 8,384.24

29

CSC-STACK-T1-50CM

CISCO STACK-T1-50CM= - 50CM
Type 1 Stacking Cable - Cisco
StackWise-480 and StackWise-1T
Accessories for C9300 and C9300X
Series Switches

$ 122.31

$ 244.62

32.00%

$ 83.17

$ 166.35
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30

CSC-CAB-GUIDE-1RU

1RU CABLE MANAGEMENT GUIDES
9200 and 9300

$ 0.00

$ 0.00

0.00%

$ 0.00

$ 0.00

31

CSC-PWR-C1715WACP/2

715W AC 80+ PLATINUM CONFIG 1
SECONDARYPOWER SUPPLY

$ 1,528.88

$ 3,057.76

32.00%

$ 1,039.64

$ 2,079.28

32

CSC-C9300X-12Y-E

Catalyst 9300X 12x25G Fiber Ports,
modular uplink Switch

$ 20,792.76

$ 41,585.52

32.00%

$ 14,139.08

$ 28,278.16

33

CSC-C9300-SSD-NONE

No SSD Card Selected

$ 0.00

$ 0.00

0.00%

$ 0.00

$ 0.00

34

CSC-CAB-TA-NA

NORTH AMERICA AC TYPE A POWER
CABLE

$ 0.00

$ 0.00

0.00%

$ 0.00

$ 0.00

35

CSC-C9300-NM-8X

Catalyst 9300 8 x 10GE Network
Module

$ 3,118.92

$ 6,237.84

38.67%

$1,912.93

$ 3,825.87

36

CSC-C9K-ACC-RBFT

RUBBER FEET FOR TABLE TOP SETUP
9200 and 9300

$ 0.00

$ 0.00

0.00%

$ 0.00

$ 0.00

37

CSC-C9K-ACC-SCR-4

12-24 and 10-32 SCREWS FOR RACK
INSTALLATION, QTY 4

$ 0.00

$ 0.00

0.00%

$ 0.00

$ 0.00

38

CSC-PWR-C1-715WAC-P

CISCO PWR-C1-715WAC-P - 715W
AC 80+ platinum Config 1 Power
Supply Spare - Input 100 to 240 VAC
- Output -56 V - Input Connector IEC
320-C16(IEC60320-C16) - For Cisco
Catalyst 9300 Series Switches

$ 0.00

$ 0.00

0.00%

$ 0.00

$ 0.00

39

CSC-CAB-SPWR-30CM

Catalyst Stack Power Cable 30 CM

$ 116.20

$ 232.40

32.00%

$ 79.01

$ 158.03

40

CSC-C9K-ACC-RBFT

RUBBER FEET FOR TABLE TOP SETUP
9200 and 9300

$ 0.00

$ 0.00

0.00%

$ 0.00

$ 0.00

41

CSC-C9300-SSD-NONE

No SSD Card Selected

$ 0.00

$ 0.00

0.00%

$ 0.00

$ 0.00

42

CSC-PWR-C1-715WAC-P

CISCO PWR-C1-715WAC-P - 715W
AC 80+ platinum Config 1 Power
Supply Spare - Input 100 to 240 VAC
- Output -56 V - Input Connector IEC
320-C16(IEC60320-C16) - For Cisco
Catalyst 9300 Series Switches

$ 0.00

$ 0.00

0.00%

$ 0.00

$ 0.00

43

CSC-PWR-C1715WACP/2

715W AC 80+ PLATINUM CONFIG 1
SECONDARYPOWER SUPPLY

$ 1,528.88

$ 3,057.76

32.00%

$ 1,039.64

$2,079.28

44

CSC-CAB-TA-NA

NORTH AMERICA AC TYPE A POWER
CABLE

$ 0.00

$ 0.00

0.00%

$ 0.00

$ 0.00

45

CSC-CAB-SPWR-150CM

Catalyst 3750X and 3850 Stack
Power Cable 150 CM

$ 122.31

$ 244.62

32.00%

$ 83.17

$ 166.35

46

CSC-C9K-ACC-5CR-4

12-24 and 10-32 SCREWS FOR RACK
INSTALLATION, QTY 4

$ 0.00

$ 0.00

0.00%

$ 0.00

$ 0.00

47

CSC-STACK-T1-50CM

CISCO STACK-T1-50CM= - 50CM
Type 1 Stacking Cable - Cisco
StackWise-480 and StackWise-1T
Accessories for C9300 and C9300X
Series Switches

$122.31

$ 244.62

32.00%

$ 83.17

$ 166.35

48

CSC-CAB-GUIDE-1RU

1RU CABLE MANAGEMENT GUIDES

2

$ 0.00

$ 0.00

0.00%

$ 0.00

$ 0.00
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9200 and 9300

49 | CSC-C9300X-NM-8Y CATALYST 9300 8 X 10G25G 2 $ 3,118.92 $6,237.84| 32.00% $2,120.87 $4,241.73
NETWORK MODULE SFPSFP28

50 | CSC-C9200-48P-E Catalyst 9200 48-port PoE+, 8 $ 8,093.05 $ 64,744.40| 58.67% $ 3,345.13 $ 26,761.06
Network, support IEEE 802.1s, IEEE
802.1w,IEEE 802.1x,IEEE
802.3ad,IEEE 802.3af,IEEE 802.3at,
Layer 2 and Layer 3, LED indicators,
Enhanced Limited Lifetime Warranty

51 | CSC-C9K-ACC-RBFT RUBBER FEET FOR TABLE TOP SETUP 8 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
9200 and 9300

52 | CSC-C9200-STACK Catalyst 9200 Stack Module 16 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00

53 | CSC-CAB-GUIDE-1RU 1RU CABLE MANAGEMENT GUIDES 8 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
9200 and 9300

54 | CSC-C9200-NM-4X Catalyst 9200 4 x 10G Network 8 $ 2,502.32 $ 20,018.56| 58.67% $ 1,034.29 $ 8,274.34
Module

55 | CSC-CAB-TA-NA NORTH AMERICA AC TYPE A POWER 16 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
CABLE

56 | CSC-C9200-STACK-KIT Cisco CATALYST 9200 AND 9200L 8 $ 1,659.21 $ 13,273.68| 44.00% $ 929.16 $ 7,433.28
STACK MOD

57 | CSC-STACK-T4-50CM 50CM Type 4 Stacking Cable 8 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00

58 | CSC-C9K-ACC-SCR-4 12-24 and 10-32 SCREWS FOR RACK 8 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
INSTALLATION, QTY 4

59 | CSC-PWR-C6-1KWAC/2 1KW AC Config 6 Power Supply - 8 $2,626.27 $21,010.16| 32.00% $ 1,785.87 $ 14,286.94
Secondary Power Su

60 | CSC-SFP-10G-SR= Transceiver SFP-10G-SR= - CISCO 57 $1,262.02 $ 71,935.14| 58.67% $ 521.64 $ 29,733.48
10GBASE-SR SFP+ Module for MMF -
Gigabit Ethernet - Wired - Max
Transfer Distance 400M - 850 NM -
IEEE 802.3 - Dual LC/PC connector -
Standard warranty: 5 years

61 | PAN-SFP-PLUS-SR SFP+ form factor, SR 10Gb optical 8 $ 1,580.00 $12,640.00| 17.33% $1,306.13 $ 10,449.06
transceiver, short reach 300m, OM3
MMF, duplex LC, IEEE 802.3ae
10GBASE-SR compliant

62 | Fiber Cables Fiber Cables 59 $ 100.00 $ 5,900.00| 49.32% $ 50.68 $ 2,990.12

Subtotal: $319,650.73
5 Year Software Licenses and Maintenance Support

# | Product Number Description QTY Unit List Ext. List| Disc % Unit Price Ext Price

63 | CSC-CON-L1NBD-C92048PE CX LEVEL 1 8X5XNBD Catalyst 9200 18 $ 3,670.00 $ 66,060.00 4.33% $ 3,510.97 $63,197.51
48-port PoE+, Network Essen

64 | CSC-C9200-DNA-E-48 C9200 Cisco DNA Essentials, 48-Port 18 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
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Term Licenses

65 | CSC-CON-L1SWT-C92E48 CX LEVEL 1 SW SUB C9200 Cisco 18 $ 375.00 $ 6,750.00 4.33% $ 358.75 $ 6,457.45
DNA Esse

66 | CSC-C9200-DNA-E485Y C9200 CISCO DNA ESSENTIALS, 48- 18 $2,212.01 $ 39,816.18| 32.00% $1,504.17 $ 27,075.11
PORT, 5 YEAR TERM LICENSE

67 | CSC-C9200-NW-E-48 C9200 NETWORK ESSENTIALS, 48- 18 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
PORT LICENSE

68 | CSC-NETWORK-PNP-LIC NETWORK PLUG-N-PLAY CONNECT 18 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
FOR ZERO-TOUCH DEVICE
DEPLOYMENT

69 | CSC-CON-L1NBD-C920024P CX LEVEL 1 8X5XNBD Catalyst 9200 8 $ 1,750.00 $ 14,000.00 4.33% $1,674.17 $ 13,393.38
24-port PoE+, Network Essen

70 | CSC-C9200-DNA-E-24 C9200 CISCO DNA ESSENTIALS, 24- 8 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
PORT TERM LICENSES

71 | CSC-CONL1SWTC92E24 CX LEVEL 1 SW SUB C9200 Cisco 8 $ 205.00 $ 1,640.00 4.33% $ 196.12 $ 1,568.96
DNA Esse

72 | CSC-C9200-DNA-E-245Y C9200 CISCO DNA ESSENTIALS, 24- 8 $1,207.01 $ 9,656.08| 32.00% $ 820.77 $ 6,566.18
PORT, 5 YEAR TERM LICENSE

73 | CSC-NETWORK-PNP-LIC NETWORK PLUG-N-PLAY CONNECT 8 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
FOR ZERO-TOUCH DEVICE
DEPLOYMENT

74 | CSC-C9200-NW-E-24 C9200 NETWORK ESSENTIALS, 24- 8 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
PORT LICENSE

75 | CSC-CON-L1NBD-C920024T CX LEVEL 1 8X5XNBD Catalyst 9200 1 $1,410.00 $1,410.00 4.33% $ 1,348.91 $ 1,348.91
24-port data only, Network

76 | CSC-C9200-DNA-E-24 C9200 CISCO DNA ESSENTIALS, 24- 1 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
PORT TERM LICENSES

77 | CSC-CONL1SWTC92E24 CX LEVEL 1 SW SUB C9200 Cisco 1 $ 205.00 $ 205.00 4.33% $ 196.12 $ 196.12
DNA Esse

78 | CSC-C9200-DNA-E-245Y C9200 CISCO DNA ESSENTIALS, 24- 1 $1,207.01 $1,207.01| 32.00% $ 820.77 $ 820.77
PORT, 5 YEAR TERM LICENSE

79 | CSC-NETWORK-PNP-LIC NETWORK PLUG-N-PLAY CONNECT 1 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
FOR ZERO-TOUCH DEVICE
DEPLOYMENT

80 | CSC-C9200-NW-E-24 C9200 NETWORK ESSENTIALS, 24- 1 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
PORT LICENSE

81 | CSC-CON-L1NBD-C93002PE CX LEVEL 1 8X5XNBD Catalyst 9300 2 $ 2,986.85 $ 5,973.70 4.33% $ 2,857.43 $5,714.85
24-port PoE+, Network Essen

82 | CSC-SC9300UK9-1712 CISCO CATALYST 9300 XE 17.12 2 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
UNIVERSAL

83 | CSC-C9300-NW-E-24 C9300 NETWORK ESSENTIALS, 24- 2 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
PORT LICENSE

84 | CSC-C9300-DNA-E-24 C9300 DNA ESSENTIALS, 24-PORT 2 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
TERM LICENSES

85 | CSC-CON-L1SWT-C93E24 CX LEVEL 1 SW SUB C9300 DNA 2 $ 180.00 $ 360.00 4.33% $172.20 $ 344.40
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Essentials

86 | CSC-C9300-DNA-E-24-5Y C9300 DNA Essentials, 24-Port, 5 2 $ 1,206.54 $2,413.08| 32.00% $ 820.45 $ 1,640.91
Year Term License

87 | CSC-NETWORK-PNP-LIC NETWORK PLUG-N-PLAY CONNECT 2 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
FOR ZERO-TOUCH DEVICE
DEPLOYMENT

88 | CSC-CON-L14HR-C9300X12 CX LEVEL 1 24X7X4Catalyst 9300X 2 $ 13,585.00 $ 27,170.00 4.33% $ 12,996.32 $ 25,992.64
12x25G Fiber Ports modul

89 | CSC-SC9300UK9-1715 CAT9300/9400/9500/9600 2 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
UNIVERSAL

90 | CSC-C9300X-DNA-12Y-E C9300 DNA ESSENTIALS, TERM 2 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
LICENSE

91 | CSC-CON-L1SWT-C9300XYF CX LEVEL 1 SW SUB C9300 DNA 2 $ 180.00 $ 360.00 4.33% $172.20 $ 344.40
Essentials, Term License

92 | CSC-C9300-DNA-L-E-5Y DNA Essentials 5 Year License 2 $ 1,206.54 $2,413.08| 32.00% $ 820.45 $ 1,640.91

93 | CSC-C9300X-NW-E-12 C9300 NETWORK ESSENTIALS, 12- 2 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
PORT LICENSE

94 | CSC-D-DNAS-EXT-S-T Cisco DNA Spaces Extend Term 2 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
License for Catalyst Switches

95 | CSC-D-DNAS-EXT-S-5Y Cisco DNA Spaces Extend for Catalyst 2 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
Switching - 5Year

96 | CSC-NETWORK-PNP-LIC NETWORK PLUG-N-PLAY CONNECT 2 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
FOR ZERO-TOUCH DEVICE
DEPLOYMENT

97 | CSC-CON-L14HR-C92048PE CX LEVEL 1 24X7X4Catalyst 9200 8 $ 5,870.00 $ 46,960.00 4.33% $ 5,615.64 $ 44,925.12
48port PoE Network Esse

98 | CSC-C9200-DNA-E-48 C9200 Cisco DNA Essentials, 48-Port 8 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
Term Licenses

99 | CSC-CON-L1SWT-C92E48 CX LEVEL 1 SW SUB C9200 Cisco 8 $ 375.00 $ 3,000.00 4.33% $ 358.75 $ 2,869.98
DNA Esse

100 | CSC-C9200-DNA-E485Y C9200 CISCO DNA ESSENTIALS, 48- 8 $2,212.01 $17,696.08| 32.00% $1,504.17 $12,033.38
PORT, 5 YEAR TERM LICENSE

101 | CSC-C9200-NW-E-48 C9200 NETWORK ESSENTIALS, 48- 8 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
PORT LICENSE

102 | CSC-NETWORK-PNP-LIC NETWORK PLUG-N-PLAY CONNECT 8 $ 0.00 $ 0.00 0.00% $ 0.00 $ 0.00
FOR ZERO-TOUCH DEVICE
DEPLOYMENT

Subtotal: $216,130.98

Comments

OMNIA Software Solutions and Services contract: R240303
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Terms & Conditions

1. Customer is responsible for all applicable sales tax and freight charges.

2. Vendor maintenance must be paid in full prior to activation of maintenance coverage period.

3. All returns are subject to manufacturer and distributor approval.

4. Pricing is contingent upon all hardware being sourced within the continental United States.

5. If a Master Services Agreement ("MSA”) between Customer and Armature Systems, Inc. ("Armature”) is in effect covering
the sale of the products or services listed above, the terms of such MSA shall prevail to the extent they are inconsistent with
these terms.

6. If signed by Customer, this quote acts as a purchase order subject to the MSA (including payment terms established
therein). If no MSA exists, this order shall be subject to Net 30 payment terms.

City of Livermore

Signed:

Name:
Title:
Date:

Page 7 of 7
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Subtotal: $ 535,781.71
Sales Tax: $ 32,764.20
Freight: $ 3,418.97
Grand Total: $ 571,964.88
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IN THE CITY COUNCIL OF THE CITY OF LIVERMORE, CALIFORNIA

A RESOLUTION AUTHORIZING THE EXECUTION OF A PURCHASE
ORDER WITH ARMATURE SYSTEMS FOR HARDWARE, SUPPORT
AND LICENSING IN THE AMOUNT OF $571,965 TO UPGRADE AND
REFRESH THE CITY OF LIVERMORE’S PRIMARY PRODUCTION
NETWORK INFRASTRUCTURE

The City of Livermore's (City) network infrastructure has reached the end of their
useful lives and are no longer supported by the vendor. This project is to refresh the
City’s network systems in six important locations: City Hall, Police Department, Water
Plant, Maintenance Yard, Airport, and Emergency Operations Center.

The City’s network modernization project offers several key benefits. By
replacing old network equipment, the City will have a more reliable and high performing
network infrastructure. This will provide a stronger security backbone, protecting the
City's network from potential threats and ensuring safer data transmission. Additionally,
this will simplify network management, making it easier to maintain and troubleshoot.
The new network architecture is designed to be scalable, allowing the City to easily
expand and adapt to future needs without significant overhauls. The phased approach
to implementation ensures that there will be minimal disruption to city operations during
the transition, maintaining continuity of services.

City staff selected Armature Systems to provide the network infrastructure
hardware through the OMNIA Partners (OMNIA) statewide agreement. The OMNIA
agreement is a competitively bid contract that meets the City’s purchasing guidelines.
OMNIA agreement prices are pre-negotiated and require providers to match or beat the
listed pricing for hardware or installation services.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Livermore, that it:

1. Authorizes the City Manager to execute a purchase order with Armature
Systems in an amount not-to-exceed $571,965.

2. Authorizes the City Manager to take whatever actions are necessary and
appropriate to carry out the purpose and intent of this resolution.

On motion of Council Member , seconded by Councll
Member , the foregoing resolution was passed and adopted
on December 8, 2025, by the following vote:

1 RESOLUTION NO.
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AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Deborah L. Elam
City Clerk

APPROVED AS TO FORM:

/s/ Daniel Gonzales

Daniel Gonzales
Deputy City Attorney

RESOLUTION NO.
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LIVERM®RE

CALIFORNIA

CITY COUNCIL STAFF REPORT ITEM NO. 6.8
DATE: December 8, 2025

TO: Honorable Mayor and City Council

FROM: Brent Smith, Community Development Director

SUBJECT: Resolution authorizing the execution of a second amendment to the agreement with

PlaceWorks Inc. for the General Plan Update to adjust the scope of work, increase the
not-to-exceed amount from $3,026,000 to $3,272,000, and extend the term to March 31,
2027.

RECOMMENDED ACTION

Staff recommends the City Council adopt a resolution authorizing the City Manager to execute a second
amendment to the agreement with PlaceWorks, Inc. to update the Livermore General Plan. The second
amendment:
1. Adjusts the scope of work to integrate additional programs and technical analysis related to the
General Plan;
2. Modifies the agreement not-to-exceed amount from $3,026,000 to $3,272,000; and
3. Extends the term of the agreement to March 31, 2027.

DECISION TYPE

Administrative

SUMMARY

On June 28, 2021, the City Council authorized the City Manager to execute a Professional Services
Agreement (Agreement) with PlaceWorks for the comprehensive General Plan and Housing Element
Update and Programmatic General Plan Environmental Impact Report (EIR). On October 23, 2023,
Council authorized the first Amendment to the Agreement to account for additional analysis, new state
legislation, and continued meetings of the General Plan Advisory Committee that progressively added to
the scope of work.

To date, the work program is approximately 75% complete and the project team is currently engaged in
technical writing and editing of the second round of the Administrative Draft General Plan and the
Administrative Draft EIR. The scope of the work has gradually expanded due to the need for additional
technical writing and editing to ensure policy alignment with City Council direction and community
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priorities, as well as the integration of the Habitat Conservation Plan and adjustments to the Livermore
Development Code. Therefore, staff recommends Council authorize the second amendment to the
Agreement, which would provide additional time and resources to respond to changing conditions. Staff
anticipates General Plan and Final EIR adoption would occur in the third quarter of 2026.

DISCUSSION

Since commencement of the General Plan Update, the project team has completed visioning, research
and analysis and the development of existing conditions reports, a State certified Housing Element,
evaluation of various future land use alternatives, a Draft General Plan Land Use Map, Draft Goals and
Policies framework, and an Administrative Draft General Plan. Currently, the project team is completing
second-round review of the Administrative Draft General Plan in anticipation of publishing a Public Draft
General Plan and conducting community engagement in the first quarter of 2026. Additionally, the project
team is preparing and reviewing the Administrative Draft EIR with the anticipation of publishing the
document for public review and comment in the second quarter of 2026. Staff anticipates General Plan
and Final EIR adoption hearings in the second and third quarters of 2026.

Over the course of the work program, additional items and adjustments were made to respond to
changing circumstances. At this point in the process, the project team is requesting additional resources
and time to complete the project. A second amendment to the Agreement includes a revised scope of
work, additional funds, and extended project duration. Modifications to the scope of work and budget
include:

Project Schedule Extension. The General Plan project timeline in the agreement is proposed to be
extended by 18 months to March 2027 (or when all tasks are completed, whichever occurs first). The
anticipated adoption date shifted from end of 2025 (under the First Amendment) to mid-2026. The
proposed time extension is necessary to accommodate policy refinement, technical analysis and
environmental review, and to ensure adequate time for public engagement and review of the Public Draft
General Plan and Draft EIR. The agreement extension past the anticipated adoption date allows for
close out tasks associated with creating an accessible and interactive online version of the General Plan.

Integration of Additional Programs. The General Plan would incorporate the Draft Habitat
Conservation Plan (HCP), which requires updates to the project description, including its objectives,
purpose, and planning area maps. The HCP is a regional planning tool that outlines strategies to protect
sensitive biological resources while allowing for compatible development and critical infrastructure
projects. Its integration into the General Plan ensures that Capital Improvement Projects align with long-
term conservation goals and would enable streamlined regulatory permitting to reduce uncertainty and
cost. The Draft EIR will evaluate the HCP’s potential impact, particularly on biological resources, and
address anticipated comments from regulatory agencies. Coordination will also include additional
meetings with City staff, General Plan Consultants, and HCP consultants.

Technical Writing and Document Review. Preparation of a second Administrative Draft General Plan
was necessary to incorporate substantial land use refinements, integrate updated technical input from
economic and traffic subconsultants, and ensure consistency with the ongoing environmental review
process. The additional draft allowed for a more thorough internal review, improving the clarity,
organization, and usability of the document for decision-makers and the public. However, the additional
draft required extended project management services and continued coordination with the EIR team,
reflecting the expanded scope of work required to align the policy framework with City priorities,
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infrastructure capacity, and regulatory requirements.
ENVIRONMENTAL DETERMINATION

Authorization to execute an amendment to a professional services agreement is an administrative action,
which does not qualify as a project under the California Environmental Quality Act (CEQA) pursuant to
CEQA Guidelines section 15378. Therefore, no environmental review is required.

FISCAL AND ADMINISTRATIVE IMPACTS

Allocation of City staff time would be necessary to administer the updated consultant agreement,
participate in the document review, research and analysis, and community outreach. The second
amendment to the Agreement would increase the not-to-exceed amount by $246,000 from $3,026,000 to
$3,272,000. The HCP is funded through a US Fish and Wildlife Grant awarded in 2022; staff anticipates
that a portion of that grant funding will be used for costs associated with integration into the General Plan
and General Plan EIR, which will partially offset the additional $246,000. Staff expects to increase the FY
2026-27 budget as part of the FY 2026-27 budget update to accommodate the proposed contract
amendment.

COMMUNITY PILLAR:
4: Inclusive and Inviting Spaces and Places

GOAL.:

4: Continue to complete the General Plan Update

ATTACHMENTS

1. Resolution
2. Exhibit A - Second Amendment

Prepared by: Andy Ross
Principal Planner

Approved by: Fiscal Review by:
(D hsamet Fes fow I
Marianna A. Burch Tina Olson
City Manager Administrative Services Director
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3770586/6.9_Resolution_Placeworks_-_Final.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3777849/Placeworks_agreement.pdf

IN THE CITY COUNCIL OF THE CITY OF LIVERMORE, CALIFORNIA

A RESOLUTION AUTHORIZING THE EXECUTION OF A SECOND
AMENDMENT TO THE AGREEMENT WITH PLACEWORKS, INC. FOR
THE GENERAL PLAN UPDATE TO ADJUST THE SCOPE OF WORK,

INCREASE THE NOT-TO-EXCEED AMOUNT FROM $3,026,000 TO

$3,272,000, AND EXTEND THE TERM THROUGH MARCH 31, 2027

On March 1, 2021, the City Council identified the Livermore General Plan and
Housing Element Update as a goal and priority. The current General Plan was adopted
in 2004 and needs a comprehensive update to reflect current data, comply with
legislative changes, and address changes in community preferences and market
conditions. On March 29, 2021, the City Council selected PlaceWorks, Inc. as the
consultant team to support staff to update the Livermore General Plan and Housing
Element.

On June 28, 2021, the City Council adopted Resolution No. 2021-115,
authorizing the City Manager to execute a professional services agreement with
PlaceWorks, Inc. for assistance with the General Plan Update, including the Housing
Element Update. The term of the agreement was for approximately three years, with a
not-to-exceed amount of $2,800,000. On June 29, 2021, the City Manager executed
the agreement.

On October 23, 2023, the City Council adopted Resolution No. 2023-182,
authorizing the City Manager to execute a first amendment to the professional services
agreement with PlaceWorks, Inc. to increase the not-to-exceed amount to $3,026,000
and extend the term through December 31, 2025. On October 24, 2023, the City
Manager executed the first amendment.

The project team has completed approximately 75% of the General Plan Update
work program, including visioning, research and analysis, and the development of
existing conditions reports, a State certified Housing Element, the preparation and
evaluation of various future land use alternatives, a Draft Land Use Map, and Draft
Goals and Policies.

Due to the complexity and duration of the project, as well as changing
circumstances, the City desires to enter into a second amendment to the agreement
with PlaceWorks, Inc. to: (1) modify the scope of work; (2) increase the total
compensation by $246,000, for a total not-to-exceed amount of $3,272,000; and (3)
extend the term of the agreement through March 31, 2027.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Livermore that it authorizes the City Manager, or her designee, to execute a second
amendment to the professional services agreement with PlaceWorks, Inc., attached
hereto as Exhibit A, for the General Plan Update to: (1) update the scope of work; (2)

1 RESOLUTION NO.
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increase the not-to-exceed amount from $3,026,000 to $3,272,000; and (3) extend the
term through March 31, 2027.

On motion of Council Member , seconded by Council
Member , the foregoing resolution was passed and adopted
on December 8, 2025, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST: APPROVED AS TO FORM:
[s/ Molly O’Toole

Deborah L. Elam Molly A. O’'Toole

City Clerk Assistant City Attorney

Exhibit A — Second Amendment to Professional Services Agreement with PlaceWorks,
Inc.

2 RESOLUTION NO.
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SECOND AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT

THIS SECOND AMENDMENT is made and entered into this day of
, 2025, by and between the City of Livermore (“City”), a municipal corporation,
and PlaceWorks, Inc. (“Consultant”), a California corporation.

RECITALS

On June 29, 2021, City and Consultant entered into an agreement for Consultant
to provide professional planning services to City (“Original Agreement”). Section 23 of the
Original Agreement requires that any modifications to it must be in writing and signed by
the parties.

On October 24, 2023, City and Consultant entered into a First Amendment to the
Original Agreement to: (1) update the scope of work; (2) increase the not-to-exceed
amount by $226,000 for a total not-to-exceed amount of $3,026,000; (3) extend the term
of the Agreement through December 31, 2025; and (4) revise the insurance requirements.

City and Consultant desire to amend the Original Agreement to: (1) update the
scope of work by replacing Exhibit “A” to the Original Agreement, as amended, with
Exhibit “A-2”; (2) increase the not-to-exceed amount by $246,000 for a total not-to-exceed
amount of $3,272,000; and (3) extend the term of the Agreement through March 31, 2027.
This is the second amendment to the Original Agreement.

AGREEMENT

NOW, THEREFORE, City and Consultant hereby agree that the aforementioned
recitals are true and correct and further agree as follows:

1. The Original Agreement is amended as follows:

A. Exhibit “A” to the Original Agreement, as amended by the First Amendment
to the Original Agreement, is replaced with Exhibit “A-2” attached hereto.
All references to Exhibit “A” in the Original Agreement, as amended, are
replaced with reference to Exhibit “A-2.”

B. Section 5(a) of the Original Agreement is amended to read as follows:

The total compensation payable by City to Consultant for the Services
SHALL NOT EXCEED the sum of $3,272,000 ("not-to-exceed amount").
City shall compensate Consultant for the Services rendered at the hourly
rates, task amounts or travel expenses set forth in Exhibit "A-2" up to the
not-to-exceed amount. Except as provided in the body of this Agreement,
the hourly rates, task amounts or travel expenses are intended to be
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Consultant's only compensation for the Services and is inclusive of all costs
of labor, licensing, permitting, overhead and administrative costs, and any-
and-all other costs, expenses, and charges incurred by Consultant, its
agents, and employees to provide the Services.

C. Section 6 of the Original Agreement is amended to read as follows:

Term. The term of this Agreement commences on July 1, 2021, and
terminates upon the completion of the Services or March 31, 2027,
whichever occurs first.

2. These amendments are prospective and only apply to the Services rendered by
Consultant after the execution of this Amendment. Unless otherwise stated herein, this
Amendment does not relieve the parties of the terms and conditions of the Original
Agreement as written and in effect at the time the Services were rendered.

3. Except as amended above, the Original Agreement remains in full force and effect.

[SIGNATURES ON FOLLOWING PAGE]
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In concurrence and witness whereof, and in recognition of the mutual consideration
provided therefore, the parties have executed this Agreement effective on the date first

written above.

CONSULTANT:
98igned by: 9

11/24/2025 | 11:52 AM PST

SAARZAREATAC2T4C3

Joanna Jansen
Managing Principal

CITY OF LIVERMORE:

Marianna A. Burch
City Manager

APPROVED AS TO FORM:

Signed by:

nnnnnnnnnnnnnn

Deputy/Assistant/Senior Assistant/City Attorney

APPROVED AS TO INSURANCE:

Risk Manager/Analyst

Attachments:
Exhibit A-2 Scope of Work
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EXHIBIT A-2:
SCOPE OF WORK AND COSTS

This exhibit describes the amended scope of services, schedule, products, and meetings for the General Plan Update,
Housing Element Update, and Environmental Impact Report (EIR) to be conducted by PlaceWorks for the City of Livermore
(City) in cooperation with EPS, Kittelson, GPA Consulting, Archeo-Tec, WRA Inc. Robert Becker, and FM3 Research. This
document includes the following sections:

B Scope of Services - Describes the project work program.

m  Schedule - Identifies the overall schedule for the project.

m  Costs - Details the project budget by task and subtask.

®  Assumptions - Describes the assumptions used to develop the scope of work.

SCOPE OF SERVICES

This section describes the scope of services to be completed by the PlaceWorks team for the Livermore General Plan Update,
Housing Element Update, and EIR.

A summary of the work program is presented in Table 1.

TABLE1  WORK PROGRAM SUMMARY

Task 1: Community Engagement and Citizens Advisory Committee Facilitation

1.1 Equity and Inclusion Plan 1.8 Planning Commission and City Council Meetings
1.2 Branding 1.9 CBO Coordination

1.3 Documentary Art Project 1.10 Support City Staff Outreach Efforts

1.4 Citizens Advisory Committee Facilitation 1.11 Tribal Consultation

1.5 Community Events 1.12 Website

1.6 Citywide Workshops 1.13 Online Engagement

1.7 Stakeholder Interviews 1.14 Translation

2.1 Visioning Outreach Strategy 2.3 Draft General Plan Vision Statement

2.2 Communitywide Visioning Survey 2.4 Final General Plan Vision Statement

Task 3: Research and Analysis

3.1 Existing Conditions Reports 3.4 Existing Conditions Executive Summary
3.2 Baseline Economic and Market Trends Document and Online Story Map
3.3 Real Estate Development Feasibility Assessment 3.5 General Plan Legislative Audit

Task 4: Land Use Alternatives

4.1 Alternatives Outreach Strategy 4.5 Alternatives Evaluation

4.2 Confirm Focus Areas 4.6 Preferred Scenario Creation

4.3 Property Owner Meetings 4.7 Preferred Scenario Implementation

4.4 Draft Land Use Alternatives 4.8 Transportation Impact Analysis Guidelines
Task 5: Policy Development and Evaluation

5.1 Policy Development and Outreach Strategy 5.4 Draft Goals, Policies, and Actions

5.2 Existing General Plan Policy Matrix 5.5 Land Use Map Update

5.3 Policy Options and Recommendations
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TABLE1  WORK PROGRAM SUMMARY

Task 6: Housing Element and CEQA

6.1 Housing Element Project Management and 6.8 Housing Goals, Policies, and Quantified
Initiation Objectives

6.2 Housing Element Outreach 6.9 Administrative Draft Housing Element

6.3 Document Review 6.10 Public Review Draft Housing Element

6.4 Review of Previous Housing Element Programs ~ 6.11 Adopted Final Housing Element

6.5 Land Inventory 6.12 Housing Element CEQA

6.6 Housing Needs Assessment Document 6.13 HCD Review

6.7 Housing Constraints 6.14 Land Inventory GIS Tracking Tool

7.1 General Plan Outreach Strategy 7.3 Administrative Draft General Plan

7.2 General Plan Outline and Format 7.4 Second Administrative Draft General Plan

7.5 Draft General Plan
Task 8: General Plan EIR

8.1 Notice of Preparation and Scoping Session 8.7 Administrative Draft EIR

8.2 2045 Horizon Year General Plan Projections 8.8 Screencheck Draft EIR

8.3 Thresholds of Significance Memorandum 8.9 Public Draft EIR and Notices
8.4 EIR Introduction and Project Description 8.10 Administrative Final EIR

8.5 Sefting, Impacts, and Mitigation Measures 8.11 Screencheck Final EIR

8.6 Alternatives and CEQA-Required Findings 8.12 Public Final EIR

8.13 Mitigation Monitoring or Reporting Program
8.14 Findings of Fact
8.15 Notice of Determination

Task 9: Adoption and Final Documents

9.1 Certification and Adoption Hearings 9.2 Final General Plan and Online General Plan

Task 10: Ongoing Project Management

10.1 TAC Coordination 10.3 Administrative Record
10.2 Staff Meetings and Communication

Task 1. Community Engagement and Citizens Advisory
Committee Facilitation

Authentic and inclusive community engagement will be essential throughout the General Plan Update. To ensure that
engagement is effective and subject to continuous improvement, a range of engagement tasks and approaches are
presented so that we can deploy them flexibly in each step of the process and adapt as the process evolves.

—

N Equity and Inclusion Plan

At the outset of the General Plan Update, PlaceWorks will draft an Equity and Inclusion Plan with concrete data and tasks
to foster inclusive and equitable engagement throughout the project. This plan will include:

®  Timeline for General Plan Update completion and anticipated major milestones
B Baseline data on and understanding of existing inequities and disparities in Livermore
®  Explanation of why the General Plan deserves the time and energy of community members and explanation of how

community input will be used in each phase
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m  City objectives in engaging the community and key messages the General Plan team expect to share with the
community

m  Goals of major tasks or milestones: To inform, consult, involve, collaborate, or empower, based on the International
Association for Public Participation (IAP2) “Spectrum of Public Participation”

m  Constraints on public influence, such as legal or fiscal parameters that preclude the Council from taking actions that are
illegal or exceed the City’s resources

® [dentification of under-represented communities, both in Livermore and community members who have not been
heard from in past engagement and outreach efforts; PlaceWorks will utilize work from the Equity and Inclusion
Subcommittee (and Housing subgroup) to inform this research; communities will be identified by demographics and
geography

m |dentification of barriers to participation, including language, location accessibility, digital accessibility, time of day,
childcare, transportation, and historic mistrust, (income level and or employment status)and strategies to remove these
barriers

®  Multiple specific methods for engagement, both in person and virtual

m List of and contact information for a diverse range of community-based organization (CBO) partners with established
relationships in under-represented communities

m  Consultant, City staff, and CBO roles in engagement and communication, including communication and relationship-
building as part of other City events and activities

B Methods for collecting and tracking demographic data about participants in the General Plan Update process
B Methods for reporting back to participants how their input is being used

B |deas for capacity-building of individuals and CBOs to foster ongoing engagement in General Plan implementation and
City decision-making after the General Plan is adopted

The equity and inclusion plan will be a living document that is refined and improved as we consult with community members
and CBOs and learn what methods are and are not effective. We anticipate reviewing and refining the initial iteration of the
equity and inclusion plan with community members, the City Council Equity and Inclusion Subcommittee (if still a convened
Subcommittee), the Citizens Advisory Committee (CAC), and the City Council near the outset of the process. Prior to public
review of the plan, PlaceWorks will prepare an administrative draft for City review and will incorporate comments into the
public review draft plan.

1.2 Branding

PlaceWorks will develop a General Plan Update branding package, to include a project name, color palette, typography, and
graphics that are appealing and accessible to the Livermore community. The branding will reflect values of diversity and
inclusivity. This branding will then be used on the General Plan Update website, outreach materials, meeting materials, and
ultimately the Plan itself, including text, tables, and figures. The branding package will be submitted to City staff for one
round of review and comment before being finalized and deployed.

1.3 Documentary Art Project

PlaceWorks will coordinate closely with City staff to incorporate the work of one or more local artists and/or documentarians
throughout the General Plan Update and in the final Plan (document) itself. The media and outcomes of the documentary
art project will be determined in concert with the selected artist(s) and could include photographs, videos, and/or audio to
be presented online only and/or exhibited in local museums, Downtown storefronts, or other physical venues. The goal of
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the art project will be to highlight the rich diversity and shared humanity of Livermore’s residents and how General Plan
topics like housing, health, mobility, and equity affect their lives. Work generated through this effort will be subject to
adopted City public art policies regarding editorial control, ownership, and other issues.

1.4 Citizens Advisory Committee Facilitation

Work on the General Plan Update will be informed by the CAC. The CAC will be a group of approximately 15 community
members who represent the diversity of the Livermore community, including ranges in age, race, ethnicity, neighborhood,
ability, living situation, employment, and advocacy. The PlaceWorks team and City staff will work together to educate and
provide information to the CAC regarding the technical issues influencing the General Plan Update. The CAC will review and
provide feedback on work products, serve as liaisons between the team and the community, and advise the team on
effective outreach and engagement. The CAC is not a decision-making body; the City Council will be responsible for final
direction regarding General Plan content and adoption of the General Plan.

PlaceWorks will draft a purpose statement, the document that identifies the CAC’s role and purpose, for the CAC for City
staff to review and finalize. This scope assumes that City staff and City Council will be responsible for forming the CAC.

PlaceWorks will prepare for and facilitate up to 30 meetings of the CAC over the course of the General Plan Update,
approximately monthly, with some months off during intensive consultant and staff work periods. PlaceWorks will work with
City staff at the initiation of each major task to develop an outreach strategy, including the number and topic of each CAC
meeting within that phase, allowing for flexibility to adapt to requests from the CAC and to respond as issues arise, as
appropriate. In consultation with City staff, PlaceWorks will complete the following prior to each meeting:

m  Conduct a pre-meeting conference call with City staff to prepare for the meeting

®  Prepare a meeting agenda, presentation, and other documents pertinent to agenda items (technical memos, reports
etc) subject to review and approval by city staff

B Advertise the meeting through the General Plan website and email list
City staff will be responsible for the CAC public noticing requirements if required by the Brown Act.

PlaceWorks Principal in Charge and Project Manager will attend all meetings of the CAC that require PlaceWorks support.
City staff may choose to hold informational or educational CAC meetings without PlaceWorks in attendance. PlaceWorks
staff will support the CAC chair or co-chairs in facilitating CAC discussion and consensus-building. PlaceWorks will also
provide technical support to the CAC as needed.

Following each meeting, PlaceWorks will prepare action minutes for review by City staff, post these to the website, and
distribute them to the CAC at the following meeting.

1.5 Community Events

Newcomers to the planning process, non-English speakers, and others may be intimidated by large workshops and formal
public hearings, while participants who are comfortable in these spaces and familiar with planning jargon continue to
participate. Therefore, to encourage participation from the broadest possible spectrum of Livermore residents, General Plan
Update input events will be held, where possible, as part of existing events, activities, and meetings that residents are
already likely to attend. They will also be well-coordinated with other City engagement activities to reduce conflict and
duplication. This scope includes PlaceWorks preparation of materials for and attendance at up to 12 community events to
raise awareness about the General Plan Update and gather input. The timing of these events and the goals of engagement
at each event will be determined in collaboration with City staff.
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These events can take one of several formats. Any events targeting the Spanish-speaking community will be conducted with
one Spanish-speaking PlaceWorks staff and Spanish language materials. PlaceWorks will also provide written materials in
additional languages as directed by City staff.

m  Pop-up events are smaller, often outdoor events designed for a two-way flow of information between a facilitator and
the public. These events occur in familiar, comfortable settings, and participants can choose how much time to spend
engaging. Pop-up events might take place before or after worship services, social service locations, at culturally specific
markets, or at larger community celebrations like the Livermore Rodeo, Hispanic Heritage Day, and the Farmers’
Market. Pop-up events are typically designed to happen at or around a single table, with visuals, maps, and/or handheld
surveys that simply and quickly convey concepts and allow easy and fun but still useful community input. Like
workshops, pop-ups are face-to-face events that may be restricted due to public health concerns.

B At neighborhood or community organization meetings, the General Plan team would coordinate with the organizations
to attend a regular meeting. Team members would offer a presentation and facilitated discussion, as well as additional
information on opportunities for involvement.

m  Self-guided open houses could be installed at the Library, City Hall, or other venues and could feature posters or other
graphics to explain the project. These events can be up for days or weeks and allow people to explore the information
at their own pace and without face-to-face contact. They are best for informing rather than gathering feedback or
making decisions.

B Youth outreach could include art projects, youth-only, or youth-led workshops and small group discussions. These
events are usually most effectively coordinated through local schools and/or recreation service providers. Teachers
may make participation a requirement (e.g., for a high school social science class) or offer extra credit for students who
participate.

1.6 Citywide Workshops

Although it is important to recognize that community workshops may not be a comfortable form of engagement for all
residents, they remain a well-established tool for extended conversations and consensus building, and workshops have
served past Livermore planning efforts well. Over the course of the project, we anticipate up to 6 in person community
workshops. Workshops are opportunities to engage the public on different topics and in different neighborhoods, using a
variety of interactive strategies. In order to provide maximum flexibility and convenience for community members, and to
anticipate potential public health concerns, this task also includes up to 6 virtual workshops. Virtual workshops will likely be
conducted using common tools such as Zoom and can also be broadcast over accessible platforms such as Facebook Live.

Preliminarily, we expect to hold workshops at four key points in the process: (1) to create the Vision; (2) to obtain input
about the land use alternatives; (3) to present the preferred scenario; and (4) to present and receive comments on the Draft
General Plan. The format of each workshop will be tailored to the relevant milestone. Workshops most often include a
presentation of material, a question-and-answer period, and a small group breakout time for facilitated discussion and
exercises. The PlaceWorks Principal-in-Charge will be the lead facilitator for all workshops. PlaceWorks will also provide up
to three small group facilitators for each workshop, one of whom will be a Spanish speaker. Prior to the event, PlaceWorks
will provide a facilitator training for City staff to support respectful and productive discussions.

To support equitable participation, PlaceWorks recommends that the City provide on-site childcare, water, and a healthy
snack at each workshop, and that these be advertised prior to the event. PlaceWorks staff can bring food and supplies and
can provide materials for the children’s activity in addition to workshop materials.

PlaceWorks will also coordinate simultaneous interpretation and provide translation of all workshop materials into Spanish,
as appropriate.
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1.7 Stakeholder Interviews

EPS will coordinate with the City to select a diverse roster of stakeholders representing various perspectives on economic
development in Livermore and demographics. This group likely will include local employers, business leaders, real estate
experts, community group representatives, Planning Commission, and City Council, as appropriate. The stakeholders will
provide insight on opportunities and constraints and exploring potential economic development strategies. EPS will conduct
up to 12 one-hour interviews, one-on-one or in groups, in person, during a two-day visit to Livermore, as well as by phone
if needed.

1.8 Planning Commission and City Council Meetings

PlaceWorks will attend up to 12 meetings or study sessions of the City Council and/or Planning Commission, separate from
the adoption hearings. We will also support City staff in preparing for interim status updates to the Council and Planning
Commission that PlaceWorks does not attend. This task does not include research to respond to requests for information
or memoranda addressing topics or tasks that are not part of the General Plan scope of work.

1.9 Community-Based Organization Coordination

PlaceWorks recommends that the City identify up to three local CBOs to partner with throughout the General Plan Update.
The CBO will be compensated and could be part of the PlaceWorks contract or directly under contract to the City.
Preliminarily, we anticipate that the role of the CBO would include supporting culturally targeted and/or multilingual
outreach efforts; serving as “ambassadors” between the General Plan team and community members; vetting background
data and technical analyses to ensure they reflect and are understandable by community members; and providing input on
goals, policies, and actions. Ideally, the CBO should be experienced in outreach and program implementation in Livermore
and should be based on or connected to specific under-represented neighborhoods or populations.

As part of identifying and selecting the CBO, City staff and PlaceWorks will work with the CBO to clearly define roles and
responsibilities, commitments, capacity, timelines, and deliverables.

1.10 Support City Staff Outreach Efforts

City staff may conduct outreach without PlaceWorks’ in-person participation. For example, staff may conduct additional
CAC meetings, neighborhood meetings, or pop-up events; give interviews to local media outlets; create social media
postings; and operate the Plan Van at various events and locations. This task will cover incidental support from PlaceWorks
in preparing or updating materials and coordinating logistics. This task does not include attendance at these events.
PlaceWorks staff will not operate the Plan Van.

1.11 Tribal Consultation

Archeo-Tec will assist City staff with tribal consultation consistent with Assembly Bill (AB) 52 and Senate Bill (SB) 18 by
obtaining a list of current contact information for Native American groups and individuals with an interest in the city from
the Native American Heritage Commission (NAHC). Archeo-Tec will assist in submitting draft SB 18 notification letters to
identified groups and individuals, document any responses, and identify any critical path items that emerge during
consultation. Archeo-Tec will track which tribes were notified and their responses to ensure compliance with AB 52
timelines. PlaceWorks and Archeo-Tec will also be available to provide support to the City in conducting any needed
government-to-government consultation and responding to tribal requests.
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1.12 Website

PlaceWorks will create and maintain a website for the General Plan Update. The website will include basic information about
the project, including an explanation of what a General Plan is, a description of the update process, project updates as major
milestones are achieved, and links to other relevant City efforts and departments. PlaceWorks will prepare a mock-up of the
website for City review and approval prior to building the website. PlaceWorks will share the draft website with the City and
incorporate staff comments prior to making the website live.

The website will include information about community events, CAC meetings, and Planning Commission and City Council
meetings on the General Plan Update. It will provide access to online surveys and interactive exercises. Public review draft
documents will be posted in PDF format on the website and/or linked to as interactive Esri-based websites. PlaceWorks staff
will be responsible for creating, managing, and updating the website, including PDF files made available for downloading
while under contract with the City. This scope assumes approximately two hours per month for ongoing updates and website
posts; it does not include significant redesign or restructuring of the website after it is launched. Upon completion of the
project, PlaceWorks will transfer management of the website to the City.

1.13 Online Engagement

As a complement to physical materials and face-to-face outreach, PlaceWorks will use a range of proprietary and off-the-
shelf tools to engage community members using digital technology to enable people to participate in the General Plan
Update process whenever it is convenient for them. The digital engagement strategy will include a range of tools, including
online surveys, prioritization exercises, map-based tools, and other approaches, at up to five key points in the process.
Online engagement campaigns will most likely be timed prior to, during, and following community workshops. These tools
will provide transparency and connect the Livermore community to the update process without constraints on the time,
place, or method of public input. PlaceWorks will develop up to four individual online engagement tools. Online engagement
tools will be accessible by mobile phone and address digital barriers identified in the Equity and Inclusion Plan.

1.14 Translation

PlaceWorks will prepare meeting notices, meeting materials, the project website, and other written materials as
appropriate, in both English and Spanish, as well as additional languages including Simplified Chinese and Farsi, if needed.
Community workshops facilitated in English will offer translation services and some workshops, meetings, and events, will
be conducted exclusively in Spanish, with English translation available. PlaceWorks and City staff who are fluent in Spanish
will work with professional interpreters to provide translation during meetings and workshops. This task does not anticipate
the full translation of major work products such as the General Plan itself. This scope of work includes $9,000 for the
translation of written materials.

Task 2. Visioning

One of the first tasks for the General Plan Update will be to articulate a new vision for inclusion in the General Plan Update.
This vision should be no more than two pages long, and it should capture all of the key issues already identified through the
visioning community engagement process with equity and justice at the core.
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2.1 Visioning Outreach Strategy

At the outset of the visioning task, PlaceWorks will work closely with City staff to draft and refine an outreach strategy to
ensure that the vision is based on broad and robust community engagement. The outreach strategy will specify which of
the CAC meetings, Community Events, Citywide Workshops, and Planning Commission and City Council meetings described
in Task 1 will occur during this task. The goals of the visioning outreach strategy will be to:

m  |dentify key issues the community would like the General Plan Update to address.
B Understand the community’s goals and aspirations for Livermore and how they envision Livermore in 2045.

B Build interest and support for the General Plan Update during these initial outreach meetings of the project.

PlaceWorks will prepare an administrative and final draft of the visioning outreach strategy.

22 Communitywide Visioning Survey

FM3 Research will develop and implement a communitywide, statistically valid survey to get feedback on the key issues the
General Plan should address and ask the community about the qualities and characteristics Livermore should embody in
2045. FM3 will review the National Community Survey (NCS™) and other recent and ongoing City surveys to avoid
redundancy in questions. The PlaceWorks team will submit a draft and screencheck version of the survey for City review
and comment prior to the release of the survey. The survey will be conducted via telephone and through an online survey
form in English and Spanish. The survey sample size will include 400 respondents (margin of error +/- 4.9 percent),
representative of the City’s four Council districts OR the same five subareas used in the NCS™: central, northeast, northwest,
southeast, and southwest. In addition, FM3 will establish demographic quotas that match the adult population of Livermore
based on the most recent Census or American Community Survey (ACS) data. The City will provide FM3 with the list of
residential addresses, which will include the unit numbers for multi-unit buildings. FM3 will provide the following upon
completion of the survey:

® A questionnaire with the topline results of the survey for easy reference.
B A complete set of crosstabs in an easy-to-read, comprehensive format.
®  Verbatim responses to any open-ended questions.

m A complete analysis of survey results in PowerPoint.

® A presentation of the survey results.
23 Draft General Plan Vision Statement
PlaceWorks will draft a Vision Statement for inclusion in the General Plan Update, which will be based on the ideas

articulated through the communitywide visioning survey and public engagement process. PlaceWorks will prepare an
administrative, screencheck, and final Draft Vision Statement.

24 Final General Plan Vision Statement

PlaceWorks will incorporate the feedback from the CAC and Planning Commission and City Council direction into the Final
General Plan Vision Statement.
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Task 3. Research and Analysis

In this task, the PlaceWorks team will conduct research and analysis that will inform the community discussion of key issues
and the environmental analysis of the General Plan Update.

3.1 Existing Conditions Reports

The PlaceWorks team will use recent environmental documents prepared by the City, as well as limited new reconnaissance,
to provide a key understanding of the existing conditions in Livermore. PlaceWorks will prepare administrative, screencheck
and public review drafts of these reports including technical appendices. Topics to be addressed include:

m  Aesthetics. PlaceWorks will describe the physical form of development in Livermore and the unique design
characteristics of development in different areas of the community.

m  Agriculture and Forestry Resources. PlaceWorks will document existing agricultural and forestry resources including
potential agricultural pests and diseases that could become more prevalent because of climate change.

®  Air Quality and Greenhouse Gas Emissions.. PlaceWorks will describe the existing air quality setting, including
greenhouse gas (GHG) emissions inventory in Livermore. The GHG emissions setting will include a summary of the City’s
baseline and current year inventories and a summary of the City’s climate action effort, as presented in the updated
Climate Action Plan. PlaceWorks will update past inventories as needed to include new data prepared for this General
Plan Update, including updated vehicle-miles of travel (VMT), emissions factors, land use changes, and sequestration
benefits.

m  Climate Change and Resilience. PlaceWorks will describe the regulatory framework aimed at reducing the impacts of
climate change and discuss the potential effects climate change could have on the General Plan. PlaceWorks will also
review the Vulnerability Assessment from the Climate Action Plan (CAP) and Tri-Valley Hazard Mitigation Plan and
update the analysis as needed.

m  Biological Resources. WRA, Inc. will describe biological and wetland resources in the planning area. The report will
provide information on vegetation types, wildlife habitat, potential for special-status species and jurisdictional
wetlands, and any other important biotic features.

m  Circulation. Kittelson will describe the existing circulation system in Livermore, including existing (2021) traffic volumes
and intersection level of service (LOS), transit systems, and existing and planned bicycle and pedestrian systems. As
part of this report, Kittelson will compile available intersection turn-movement and street segment counts, freeway
and ramp traffic counts from the California Department of Transportation (Caltrans), and planned and proposed
transportation improvements. Kittelson will collect up to 45 intersection traffic counts (AM and PM two-hour peak
periods) and 40 automatic street segment counts (48-hour) during fall of 2021 (or when it is determined that traffic
levels return to pre-COVID levels). Approximately half of the intersection counts will also include directional bicycle
and pedestrian counts. Kittelson will summarize the count data and compare to prior traffic counts, and coordinate
with City staff to determine if adjustment factors need to be applied to the 2021 counts to represent more “typical”
traffic conditions. Kittelson will also compile crash data to identify priority locations for vehicle, bicycle, and pedestrian
safety issues. As part of this task, Kittelson will update or develop a citywide intersection analysis tool (Synchro or Vistro
software) to evaluate AM and PM peak-hour traffic operations at up to 45 study intersections. Signal timing information
will be obtained from the City or Caltrans, as appropriate. Kittelson will conduct field review of peak-hour intersection
operations to identify queuing or other issues that may require adjustments to the standard Highway Capacity Manual
analysis methods. The existing intersection operations results will be reported and verified with City staff to ensure that
they are representative of observed conditions.
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®  Cultural Resources and Tribal Cultural Resources. GPA Consulting and Archeo-Tec will describe existing known
archaeological and historic built resources and will describe these resources using the categories established in the
Historic Context Statement, tribal cultural resources, and other cultural resources.

®  Geology and Soils. PlaceWorks will describe potential geological hazards, including earthquake faults, groundshaking,
liquefaction, landslides, and erosion.

®  Hazards and Hazardous Materials. PlaceWorks will describe hazardous materials sites listed on federal, state, and local
regulatory agency databases in the city and describe hazards associated with these sites. This section will also address
safety hazards related to aviation activities associated with the city’s airport, and emergency preparedness.

m  Hydrology and Water Quality. PlaceWorks will describe existing hydrology and water quality conditions, including the
hydrologic setting, stormwater drainage characteristics, water quality data (both surface and groundwater), local
receiving water bodies, pollutants of concern based on changes in land use, and flooding hazards.

®  Land Use and Planning and Environmental Justice. PlaceWorks will document existing land uses and describe plans and
regulations that govern land use decisions. This chapter will also explain the new requirements for General Plans to
address environmental justice under SB 1000 and introduce topics such as pollution exposure, air quality, public
facilities, food access, safe and sanitary homes, physical activity, civil engagement, and infrastructure investments. It
will also show preliminary maps of disadvantaged communities relative to the Livermore context and discuss exposure
levels to pollution sources. The boundaries of these communities are likely to be revised over the course of the project
based on ongoing research and public input.

®  Noise and Vibration. PlaceWorks will describe the existing noise setting and sources in Livermore.

®  Equity and Community Health. PlaceWorks will describe the vulnerable populations in Livermore including children,
seniors, seniors living alone, cost-burdened households, overcrowded households, homeless people, low-income
households, households in poverty, disabled people, non-English speakers, people without a car, and outdoor workers.
In addition, PlaceWorks will describe the current community health statistics, discuss active transportation options, and
address the age-friendliness of the city, including factors that influence the health and quality of life of older adults.

®  Public Services and Recreation. PlaceWorks will describe public services, including fire and emergency medical services,
police services, schools, libraries, the airport, as well existing park and recreation facilities like the Las Positas Golf
Course.

m  Utilities and Service Systems. BKF will assess the capacity of and condition of the local water supply and distribution,
wastewater conveyance and treatment, and storm drainage systems based on the latest available information. Existing
conditions information will include narrative descriptions of capacity and potential deficiencies, as well as tabular
summaries of infrastructure capacity and needs. BKF will contact any outside agencies and school districts to document
their assessment of infrastructure related to the City’s General Plan Update effort.

m  Wildfire. PlaceWorks will describe wildfire risk to Livermore, identifying exacerbated risks from changes to the natural
landscape and infrastructure. This section will summarize the recommendations from the Tri Valley Hazard Mitigation
Plan as it relates to wildfire and identify conflicts with existing California and local emergency response plans and
emergency evacuation plans and assess vulnerable populations at higher wildfire risk as a result of runoff, poor air
quality, post-fire slope instability, or drainage issues.

3.2 Baseline Economic and Market Trends

EPS will assess the underlying economic and market context for the Livermore General Plan Update. The technical analysis
will cover key demographic, economic, and real estate factors affecting Livermore and its role in the Tri-Valley and the
broader region. The goal will be to identify the strengths of the local economy, key competitive attributes and positioning,
and challenges and opportunities influencing sustainable long-term growth that might be addressed by the General Plan
Update. As part of this analysis, EPS will evaluate:
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m  Socioeconomic trends
B Major economic drivers and business trends

B Real estate market trends

EPS will synthesize the City’s primary economic strengths, weaknesses, opportunities, and threats (i.e., SWOT assessment).
This effort will organize the City’s economic context and local stakeholder input to identify relevant economic development
considerations. The SWOT review will offer a digestible overview of economic development potential and will guide both
the creation of the land use alternatives and the development of goals, policies, and actions.

EPS will prepare an administrative, screencheck, and public review draft of the Baseline and Economic Market Trends report.

3.3 Real Estate Development Feasibility Assessment

EPS will test the financial feasibility of up to five distinct real estate development prototypes in Livermore to identify uses
that are likely to be developed during the life of the General Plan, as well as uses that may represent more aspirational or
longer-term opportunities. Feasibility testing will rely on a static (i.e., stabilized year) financial pro forma financial model
that considers the potential value of the prototype relative to its development cost. The analysis will provide a high-level
screening of land use types to focus the alternatives creation in Task 4 on those land uses that are most likely to be realistic.
EPS will rely on the City to provide key data concerning development permitting costs, applicable fees, and connection
charges.

If the analysis finds that particular development protypes sought by the community are found to be marginally infeasible,
EPS will identify potential strategies for addressing the value shortfall as part of the fiscal evaluation of the preferred
scenario.

EPS will prepare an administrative, screencheck, and public review draft of the Real Estate Development Feasibility
Assessment report.

3.4 Existing Conditions Executive Summary and Online Story Map

PlaceWorks will create an Executive Summary of the existing conditions information that will have land use and policy
implications for the General Plan Update. PlaceWorks will create a graphic-rich document that distills the information in an
easy-to-understand format, such as a poster or booklet. PlaceWorks will prepare an administrative, screencheck, and final
draft Executive Summary.

PlaceWorks will also prepare an online version of the Executive Summary. This web-based application will present the
content of the Executive Summary through interactive text, maps, and graphics.

3.5 General Plan Legislative Audit

The City of Livermore’s General Plan was last comprehensively updated in 2004. Since that time, California has adopted
several laws that affect content and process for general plans. The City has adopted some targeted updates to some of the
General Plan elements since they were originally adopted, so some State mandates have been fulfilled.

PlaceWorks will review the City’s current General Plan in light of applicable State legislation and prepare a memorandum
identifying updates needed to bring the General Plan into conformance with current law. PlaceWorks will also prepare a
summary matrix of this analysis that identifies the legislative requirement and what update will be required to the General
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Plan. PlaceWorks will prepare an administrative, screencheck, and final draft of the General Plan Legislative Audit
memorandum.

Task 4. Land Use Alternatives

In this task, the team will develop land use alternatives for specific focus areas within Livermore to explore potential changes
to the General Plan land use map. We understand that, for many parts of Livermore, the General Plan land use designations
remain valid and appropriate and are not expected to change substantially. This task will focus on targeted areas where
transformation is expected or desired.

4.1 Alternatives Outreach Strategy

At the outset of the alternatives task, PlaceWorks will work closely with City staff and the CAC to draft and refine an outreach
strategy covering community engagement throughout the land use alternatives creation and evaluation process, including
supporting materials. The two major community decision points during this task will be:

B Reviewing the draft land use alternatives

m  Reviewing the alternatives evaluation findings and crafting the preferred scenario

PlaceWorks will prepare an administrative and final draft of the land use alternatives outreach strategy.

4.2 Confirm Focus Areas

The PlaceWorks team will work with City staff to identify targeted areas of Livermore that are most likely to change over the
life of the General Plan, where there are a range of possible desired futures and where current General Plan designations
do not accurately reflect desired future uses.

Preliminarily, City staff has identified the following potential focus areas for the land use alternatives:

B East of Greenville Road

B South Front Valley Link Station Area

m  BART-owned properties north of Interstate 580 near Greenville Road

It is possible that these areas will be modified or additional focus areas will be identified over the course of the project. This

scope and cost can accommodate up to six clearly defined focus areas. Based on discussions with City staff, PlaceWorks will
prepare a map of the focus areas for staff review and approval.

4.3 Property Owner Meetings

PlaceWorks will prepare for and facilitate up to three meetings of property owners and other interested parties within the
focus areas to discuss their visions for their property to inform our development of land use alternatives. This task assumes
that City staff will coordinate direct outreach to stakeholders and meeting logistics.
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44 Draft Land Use Alternatives

The PlaceWorks team will create three parcel-based land use alternatives for each delineated focus area that explore
different possible types, locations, and intensities of development. Each alternative will include a land use map and a table
with estimated population, housing units (single-family and multifamily), and square footage of non-residential
development. These alternatives may use the current General Plan land use designations or a simplified set of categories.

All alternatives will be consistent with the Vision developed in Task 2 and will reflect community ideas generated from the
survey in Task 1. Alternatives will also be consistent with adopted or ongoing City efforts, such as the Active Transportation
Plan (ATP) and the Climate Action Plan (CAP) and with external parameters, such as the Regional Housing Needs Allocation
(RHNA).

Placeworks will complete one round of review based on City staff comments to prepare screencheck alternatives. City staff
will review and provide a single set of consolidated comments on the screencheck alternatives. We will then share the draft
land use alternatives with the community, the CAC, Planning Commission, City Council, and on the website and at a series
of public events to refine and confirm the alternatives before proceeding with the analysis.

4.5 Alternatives Evaluation

PlaceWorks will prepare an evaluation of the relative performance, strengths, and weaknesses of the land use alternatives.
The alternatives evaluation will be presented in a highly graphic format so that the reader can easily interpret the tradeoffs
between the alternatives. This analysis will qualitatively address the potential effects each alternative could have regarding:

m  (Climate change and resilience

m  Public safety from flooding and fires

m Equity

m  Parks and other City assets

B Housing supply

B Student generation and school capacity

m  QOpen space preservation and biological resources
B Historic resources

B Scenic corridor analysis

m  Aesthetics and urban design: This evaluation will include preparation of up to two birds-eye view visual simulations to
illustrate potential development for each of the focus areas under each of the three alternatives. The visual simulations
will be drawn from an elevation of 1,200 feet unless the focus area is within a drone restricted area in which case the
elevation will be from 400 feet. The visual simulation can capture a small group of buildings with landscaping and
architectural details, or a larger area with less detail.

PlaceWorks will prepare an administrative, screencheck and public review draft of the alternatives evaluation report, as well
as an online Executive Summary using the Esri StoryMaps tool. The results of the alternatives evaluation will be shared on
the website and with the community, the CAC, Planning Commission, and City Council, and at a series of public events to
inform deliberation on a preferred scenario for each focus area. This preferred scenario may be one of the three alternatives,
a combination of components of the alternatives, or a new alternative created through the public process.
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EPS will provide a quantitative comparison of net annual impacts of the three land use alternatives on the Livermore General
Fund, considering General Fund revenues and costs. EPS will rely on City budget documents, interviews with major City
departments (e.g., Police, Public Works), and well-accepted budget estimating techniques. EPS will develop a static fiscal
impact model to compare horizon year General Fund revenues and public service costs for the three land use alternatives.
This analysis will be presented for overall Citywide development, not for each Focus Area. BKF will provide planning-level
estimates of the cost differentials among the alternatives for backbone infrastructure.

Kittelson will prepare transportation forecasts and assessments for the three alternatives. Regional-level transportation
forecasts will use the updated Livermore travel model and will consider land use changes as well as potential changes in
streets, transit service, bicycle and pedestrian facilities, and Valley Link Rail. The outputs will be evaluated in terms of total
system person-hours and delay, segment-level volume-to-capacity, mode shares by city subareas, and VMT. Kittelson will
use regional and local segment forecasts to evaluate the three alternatives to assist the team with identification of a
preferred alternative.

BKF will analyze water supply and distribution, wastewater treatment and conveyance, or storm runoff system capacity
issues or system deficiencies.

4.6 Preferred Scenario Creation

Based on the outcomes of the community engagement process and Council direction, PlaceWorks will create a draft of the
preferred scenario that reflects input from the public, CAC, Planning Commission, City Council, and City staff. PlaceWorks
will prepare an administrative draft preferred scenario and incorporate City comments into the final preferred scenario. The
preferred scenario will include a land use map for each of the focus areas, as well as tables showing projected development
through the General Plan horizon of 2045. The preferred scenario will become the basis for the updated General Plan land
use map and the quantitative analyses in the General Plan EIR.

4.7 Preferred Scenario Implementation

This task includes important analyses to understand infrastructure improvements needed to implement the preferred
scenario. EPS will provide a fiscal impact analysis of the preferred scenario and Kittelson will analyze intersection impacts of
the preferred scenario. The results of these analyses will be summarized in two separate memoranda. The PlaceWorks team
will prepare an administrative, screencheck, and final draft of each memorandum.

a. Intersection Analysis

Kittelson will apply the intersection analysis tool to the preferred alternative for the future horizon year scenario and will
identify specific issues at study intersections. Kittelson will also assess the future year circulation network for deficiencies
relative to both current standards and new standards considered during the General Plan Update process.

b. Fiscal Analysis

EPS will provide a quantitative comparison of net annual impacts of the preferred scenario on the Livermore General Fund,

considering General Fund revenues and costs, using the same approach as the comparison in the land use alternatives
evaluation.
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C. Financing for Infrastructure, Facilities, and Programs

EPS will provide an assessment of the financing tools and policies available to the City to finance the public costs articulated
in the preferred scenario. EPS will consider expected infrastructure costs with potential revenue sources, appropriate for
the type of infrastructure investment sought. EPS will explore funding sources, including:

m  Public-private joint development opportunities for shared infrastructure;

B Funding pathways, as identified by HIPinvestors, to implement the CAP measures;

®  Funding recommendations from the Asset Management Program;

®  Development impact fees;

®  Value-capture techniques to convert fiscal benefits into financing tools;

m  Districts (such as CFDs, EIFDs, or CRIA) for financing public improvements or facilities;
m  Cost allocation strategies for required off-site improvements or facilities; and

m  Other financial and fiscal measures or mitigation strategies to cover any fiscal deficits.

This analysis will present the key considerations for funding sources and financing mechanisms that fall under these four

categories:

1. Development-Based Funding

2. Land-Secured Funding and Financing
3. City Funding and Financing

4. State and Federal Programs

While EPS will make recommendations concerning sources and uses alignment, this scope does not include quantifying
revenue that may be generated by each funding and financing source.

4.8 Transportation Impact Analysis Guidelines

This optional task will assist the City of Livermore with the establishment of transportation impact analysis (TIA) guidelines
including methodologies and thresholds for evaluation of vehicle miles of travel (VMT) in accordance with SB 743.

Scoping. As a first step, Kittelson would meet with City staff and other stakeholders to determine the priorities for the
consultant assistance. Issues to be discussed include:

m  Roles for consultant assistance versus City staff, including levels of consultant deliverables (for example, full reports
versus inputs to city documents).

®  What are appropriate thresholds for Livermore relative to other jurisdictions in Alameda County?

m  How should the City consider land use types that are different than the basic residential, office and retail land uses
described in the Office of Planning and Research (OPR) Technical Advisory?

®  Which projects can screen out for VMT based on size, proximity to transit or other criteria recommended by OPR?
B Are static tools (maps, spreadsheets) acceptable, or does the City want more interactive web-based tools?
B When should a travel demand model be used to assess VMT changes versus more accessible tools?

B What types of traffic operations analysis would still be appropriate to ensure safe access and operations within and
near the proposed projects?
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The scoping would include up to two meetings (teleconference) and a summary memorandum.

Establish Thresholds. Thresholds for VMT evaluation will be established for several project types:

B Residential development

m  Office development

B Retail development

m  Other development types

m  Other City infrastructure projects (road, bicycle, parking, etc.)

For Livermore, the potential “region” for comparison could be Alameda County, the East Planning Area of Alameda County,

or the nine county Bay Area region. Kittelson would provide potential VMT per capita and VMT per employee thresholds
based on these three regions for comparison.

Screening Criteria. In its Technical Advisory, OPR provides suggestions that jurisdictions can utilize to screen out or exempt
projects from undergoing CEQA VMT analysis. Kittelson will provide recommended screening criteria for the following
categories:

®  Small projects

®  Provision of affordable housing
B Local-serving retail

®  High-quality transit

®  Map-based screening

Kittelson will review and summarize the screening criteria used by nearby agencies and similarly sized Bay Area agencies for
comparison.

VMT Mitigation. The most relevant VMT mitigation measures for land use development projects will be summarized. The
VMT mitigation research and tools being coordinated by the Alameda County Transportation Commission (CTC) will be
referenced and incorporated as much as possible. For project-specific characteristics, a set of adjustment factors may be
developed based on research (such as the CAPCOA report “Quantifying Greenhouse Gas Mitigation Measures”) or factors
used by other jurisdictions.

Non-CEQA Analysis. While VMT will be the primary CEQA environmental impact analysis criterion, Livermore may choose to
require other types of non-CEQA analysis to ensure that development projects conform to city policies and standards. These
could include:

m  Operations analysis for streets directly accessing the project site (queuing, signal warrants, etc.)
B Non-auto evaluation including transit, bicycles, pedestrians

m  Safety evaluation

m  Parking requirements

B Construction impacts

The guidelines would be based on best practices from other agencies combined with specific needs of development areas
in Livermore.
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Transportation Impact Analysis (TIA) Guidelines. Kittelson will prepare a draft TIA Guidelines memorandum including both
CEQA and non-CEQA elements. Kittelson will respond to one set of City comments on the draft guidelines and provide a
final TIA Guidelines memorandum.

Task 5. Policy Development and Evaluation

The PlaceWorks team will develop a series of policy options for community consideration. These policy options will be
assessed by the CAC and reviewed by the Planning Commission and City Council.

5.1 Policy Development Outreach Strategy

At the outset of the policy development task, PlaceWorks will work closely with City staff to draft and refine an outreach
strategy. PlaceWorks anticipates the policy outreach process will be focused on working with the CAC who will meet on a
monthly or bimonthly basis to review and refine the policy options. The community will be encouraged to attend these
meetings and provide feedback during the public comment periods. The results of the CAC discussions will be presented to
the Planning Commission for review and City Council for direction. PlaceWorks does not anticipate holding community
workshops or other events to review the policy options. PlaceWorks will prepare an administrative and final draft of the
policy development outreach strategy.

52 Existing General Plan Policy Matrix

PlaceWorks will combine the City’s existing goals, objectives, policies, and actions into a consolidated matrix to assist in
evaluation and direction by City staff. Working with the evaluation matrix, we will identify current General Plan goals,
objectives, policies, and actions that:

B Remain relevant;

B Have been accomplished;

®  Should be moved to other plans or ordinances; and/or

B Should be modified or deleted.

City staff will then be responsible for conducting a thorough review of the policy matrix and using their familiarity with the

General Plan to identify problematic or unclear policies, organization that is confusing, or other issues that the General Plan
Update should resolve.

Based on City staff direction, PlaceWorks will propose solutions to resolve issues relating to format, organization, clarity,
policy gaps, redundancies, new State requirements or guidance for General Plans, and other related concerns. Together
with staff, PlaceWorks will identify which policy topics are most pressing to bring to the CAC, Planning Commission, and City
Council for consideration, and which others can likely be addressed at the staff/consultant team level.

53 Policy Options and Recommendations

PlaceWorks will facilitate discussions with the CAC, Planning Commission, City Council, and the community about new and
expanded policy topics. All policy discussions will remain at a high level and avoid delving into specific policy wording.
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For policy topics that will be reviewed and drafted at the staff level, PlaceWorks will prepare a memorandum outlining policy

options to address each topic. PlaceWorks will provide insight on the effects of potential policy changes across City

departments and operations.

For policy topics that will be reviewed with the CAC, PlaceWorks will facilitate meetings with the CAC to obtain input on
preferred policy approaches. The CAC recommendations will be presented to the Planning Commission for review and
comment and to the City Council for final direction.

The PlaceWorks team will prepare an administrative, screencheck and public review drafts of the policy options and

recommendations.

PlaceWorks will facilitate policy discussions on the following policy topics, subject to change at the direction of City Council:

Equity, Land Use, and Public Health. Policy discussions will address topics such as age-friendliness, health,
environmental justice, equity, and disadvantaged communities, and potential changes to land use designations.

Climate Change, Resilience, and Sustainability. Policy discussions will consider citywide land use and transportation
connections and how they can achieve a more sustainable land use pattern and jobs/housing match in support of the
concepts in Plan Bay Area 2050 and SB 375, reduction in use of resources that result in increased natural resource
protection, reduction of GHG emissions, and opportunities to increase the City and community’s resiliency to climate
change effects. Policy discussions will also provide options to establish a better framework for the City’s updated CAP.

Circulation. In accordance with SB 743 and SB 932, Kittelson will consider options for transportation metrics, Safe
Systems approaches, bicycle and pedestrian improvements, and traffic calming. Policy discussions will also examine the
implications of emerging transportation technologies, ridesharing, and micromobility services (e.g., e-bikes and
electronic scooters) and identify approaches to more fully integrate philosophies of AB 1358 (Complete Streets) and
concepts from the Livermore Bicycle, Pedestrian & Trails Active Transportation Plan. Parking policy will be considered
in the Circulation and Land Use Elements in light of AB 2097 prohibiting parking minimums near transit and other City
goals and objectives.

Economy. EPS will address economic development, including business attraction and retention, targeted industries,
and industrial land supply, along with the City’s fiscal health.

Housing. Policy discussions will address topics such as homelessness, affordable housing, fair housing, accessory
dwelling units, and multi-family housing.

Hazards and Safety. In accordance with SB 379 (climate adaptation and resiliency strategies), policy discussions will
address climate vulnerability. PlaceWorks will also consider policies to integrate the 2018 Tri-Valley Local Hazard
Mitigation Plan, as required by AB 2140. Policy options shall also address fire hazards, in accordance with SB 1241.

Community Health and Well-Being. Based on the analysis of disadvantaged communities in Task 3.2, PlaceWorks will
preliminarily identify and map environmental justice (EJ) communities for vetting by City staff and the community.
PlaceWorks will prepare policy options to reduce the unique and compounded health risks and prioritize improvements
in EJ communities and increase access to resources and amenities.

Arts and Culture. PlaceWorks will prepare policy options for supporting arts organizations and expanding arts
programming in public spaces.

Natural and Cultural Resources. PlaceWorks, GPA Consulting, WRA, and Archeo-Tec will address agricultural, renewable
energy, historic, cultural, and ecological resources, including equitable access to open space and opportunities for
rewilding as called for in SB 1425.

Infrastructure and Services. PlaceWorks will prepare policy options for public services, recreation, infrastructure
financing, asset management, and water supply, including recommendations to support groundwater sustainability, in
accordance with AB 1739 (groundwater management).
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®  Open Space, Agriculture, and Scenic Corridors. Policy discussions will address topics such as open space and agricultural
preservation and preservation of scenic corridors.

54 Draft Goals, Policies, and Actions

Before compiling the full Administrative Draft General Plan, PlaceWorks will prepare a complete set of draft goals, objectives,
policies, and actions for City staff review. The draft goals, objectives, policies, and actions will respond to the policy direction
obtained in Task 5.3 taking the next step to identify the specific organization and wording that will be used in the General
Plan. PlaceWorks will submit a complete set of draft goals, objectives, policies, and actions to the City; after City staff review.
Following staff review, PlaceWorks will incorporate the revised set of goals, objectives, policies, and actions into the
Administrative Draft General Plan in Task 7.3.

5.5 Land Use Map Update

PlaceWorks will review the current General Plan land use map with City staff and identify any parcels or areas for which land
use designations should be updated to reflect minor land use changes, such as to bring outdated land use designations into
consistency with built or approved projects, delete land use designations that are no longer used, or respond to individual
landowner requests that do not require extensive public discussion.

PlaceWorks will work closely with City staff to understand how existing land use designations are falling short in reflecting
and affecting conditions on the ground.

PlaceWorks will also conduct an analysis to ensure that the General Plan land use map is consistent with the Livermore
Executive Airport 2012 Airport Land Use Compatibility Plan.

The outcome of this task will be an updated land use map and a first draft of revised land use designation descriptions.

Task 6. Housing Element and CEQA

6.1 Housing Element Project Management and Initiation
PlaceWorks will communicate with Livermore staff via phone and email throughout the project. We will:

1. Provide monthly email progress reports to the | City staff and a monthly meeting with each City staff during the process.

2. Provide and maintain an Internet-based folder for all project materials accessible to City staff and consultants.

PlaceWorks will prepare for and attend a virtual kick-off meeting with the City to exchange information and initiate work.
At the meeting, we will:

m  Determine staff contact protocol.

m  Review the scope of work and schedule.

m  Review Housing Element legal requirements and California Department of Housing and Community Development (HCD)
practices.

m  [dentify stakeholders.

B Provide a list of data needs.
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B Provide recommendations on format and organization of the 2023-2031 Housing Element document based on the
existing 2015-2023 Housing Element, input from City staff at the kickoff meeting, and best practices taken from other
Housing Elements.

6.2 Housing Element Outreach

PlaceWorks will conduct stakeholder and service provider consultations with organizations representing different socio-
economic members of the region to identify housing needs. We will work with the City to develop a comprehensive list of
organizations throughout the region, which will likely include fair housing organizations, affordable housing providers, social
service providers, community group representatives, and the Housing subgroup of the Equity and Inclusion Committee. The
list must include organizations serving low-income families, people experiencing homelessness, and Spanish-speaking
community members. PlaceWorks will conduct at least 6 phone surveys with stakeholders to discuss the issues and housing-
related needs of their constituents and potentially conduct an email survey as well.

PlaceWorks also proposes:

B One to three meetings with the CAC, as listed in Task 1.4, pending other CAC meeting t

B One Planning Commission Study Session and/or City Council Study Session to discuss the new state laws and solicit
input on site selection (if necessary) and other approaches to meeting the RHNA. This can also be done as a joint
meeting.

®  Four public hearings. One hearing each with the Planning Commission and the City Council to present the Draft Housing
Element prior to submitting the Housing Element to HCD and then one public hearing to the Planning Commission to
recommend adoption and one public hearing to the City Council for adoption of the Housing Element and associated
documents.

B Partner with Community Based Organizations described in Task 1.9 to solicit community input on the Housing Element.

B Community events described in Task 1.5 will obtain input on the Housing Element, including events conducted in
Spanish. Virtual events will utilize accessible formats that bridge the digital divide, such as mobile phone and Facebook
Live.

6.3 Document Review

PlaceWorks will review documents relevant to the Housing Element Update to gain an understanding of local conditions
and needs. Documents will include, but are not limited to:

m  2015-2023 Housing Element

®  All past communication with HCD, including any findings letters

®  General Plan

B Housing Element annual progress reports

B Zoning code

®  Any other applicable programs and ordinances

6.4 Review of Previous Housing Element Programs

PlaceWorks will work closely with Livermore to determine the status, effectiveness, and appropriateness of the 2015-2023
housing programs. We will gather and document all available information regarding specific accomplishments. We will
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identify content to drop, change, or add. Findings from the evaluation will be detailed in a matrix to be included in the draft
Housing Element and used as a basis for program revisions for the remainder of the planning period. PlaceWorks will send
the review matrix to Livermore to provide input before including it in the Administrative Draft Housing Element.

6.5 Land Inventory

The City currently has a draft RHNA of 4,570 units, which is a substantial increase from 2,729 units assigned in the fifth cycle
2015-2023 planning period. PlaceWorks will take the following steps to prepare an updated land inventory and ensure that
there is a surplus of sites so there are no concerns about a no-net-loss situation. This work will be incorporated in the
Administrative Draft Needs Analysis chapter.

a. Housing Parcel Identification Analysis

PlaceWorks realizes that identifying adequate sites can be a large undertaking. We will use the current sites inventory as a
starting point and work with the City to determine which sites are still viable RHNA sites based on new state law
requirements, including, but not limited to, the following:

B Additional analysis for sites smaller than one-half acre, larger than 10 acres
B Additional analysis for underutilized sites

® [dentify sites included in the past two Housing Element cycles that are now required to allow affordable housing by-
right

m  |dentify if sites are publicly owned

®  Indicate whether a site has available or planned and accessible infrastructure

Based on our initial conversations with City staff, PlaceWorks assumes the City will not need to identify sites to rezone to
meet any RHNA shortfall. If this situation changes, we will work with the City to identify candidate sites and coordinate with
our General Plan and environmental team to evaluate these sites.

For this task, our approach is as follows:

®  Incorporate the Regional Housing Needs Allocation prepared by the Association of Bay Area Governments (ABAG)
for the 2023-2031 cycle.

®  Document potential sites. We will prepare an inventory, map, and analysis clearly illustrating Livermore’s capacity
to accommodate the new RHNA. In keeping with State law, PlaceWorks will document the realistic development
capacity of each site and prepare a map showing all identified sites.

® Investigate alternative RHNA credits. This includes analyzing the capacity for alternative RHNA credits for accessory
dwelling units, guest quarters, preservation of existing at-risk affordable housing projects, and other similar,
nontraditional RHNA credit opportunities.

®  Ensure sites affirmatively further fair housing. We will work with City staff to determine if the sites identified in the
inventory are located throughout the community in a manner that affirmatively furthers fair housing.

b. Underutilized Sites Analysis

PlaceWorks will complete an analysis of nonvacant sites to potentially address a portion of the RHNA. As part of this analysis,
we will analyze the realistic development potential within the planning period by considering the extent that a nonvacant
site’s existing use impedes additional residential development, Livermore's past experience converting existing uses to
higher-density residential development, market trends and conditions, and regulatory or other incentives or standards that
encourage additional housing development on any nonvacant sites.

94



Docusign Envelope ID: 45CA2BD2-338A-4BED-A39A-9AE94B786976

EXHIBIT A

C. Demonstrate Feasibility of Infill and Densities Less Than 30 du/acre

To demonstrate the feasibility of infill sites and densities less than 30 dwelling units per acre (du/acre), PlaceWorks will
review similarly situated built projects in Livermore and the neighboring communities, calling local developers, and
reviewing proformas submitted to the City to infer development feasibility.

d. Infrastructure Analysis

PlaceWorks will work to determine if parcels included in the inventory have sufficient water, sewer, and dry utilities supply
available and accessible to support housing development. We will work with the General Plan team to review existing
General Plan programs or other mandatory programs or plans to secure sufficient water, sewer, and dry utilities supply to
support housing development on the site. The analysis will include sufficient detail to determine whether the service levels
of water delivery/treatment systems and sewer treatment facilities are sufficient and have capacity to accommodate
development on all identified sites to accommodate the RHNA.

e. Financial and Programmatic Resources.

PlaceWorks will update financial, physical, and programmatic resources available for affordable housing programs, including
local, state funding programs, and private-sector resources. We will assess current and potential housing programs to
recommend future programs that will support the City’s housing objectives.

f. Electronic Housing Element Site Inventory Form

Pursuant to SB 6 (Chapter 667, Statutes of 2019), for a Housing Element adopted on or after January 1, 2021, an electronic
copy of the final inventory of the land inventory parcels using HCD-approved Excel spreadsheets must be prepared and
submitted to HCD with the Housing Element. PlaceWorks will submit Livermore’s final electronic Housing Element site
inventory form to HCD upon adoption of the Housing Element.

g. Fair Housing Assessment

AB 686 requires each city or county to take actions to overcome patterns of segregation, address disparities in housing
needs and access to opportunity, and foster inclusive communities. PlaceWorks will prepare an assessment of fair housing
practices, examine the relationship of available sites to areas of high opportunity, and include actions to affirmatively
advance fair housing. The California Tax Credit Allocation Committee/HCD Opportunity Maps will be included and are
intended to display the areas, according to research, that offer low-income children and adults the best chance at economic
advancement, high educational attainment, and good physical and mental health. The goal of AB 686 is to ensure available
sites for low-income housing are in high resource areas rather than concentrated in areas of high segregation and poverty.
It will be important to demonstrate adequate sites throughout the City and meaningful actions to overcome geographic
disparities.

6.6 Housing Needs Assessment Document

PlaceWorks will create a housing needs analysis document pursuant to Government Code Section 65583 with data from the
HCD pre-approved data packet, 2010 (or 2020 if available) U.S. Census data, ACS data, the HCD approved ABAG data packet,
and other relevant sources. PlaceWorks will coordinate with staff to evaluate housing conditions using state-approved
criteria. This work will be incorporated in the Administrative Draft Needs Analysis chapter. The regional housing needs
analysis will include the following.

m  Population and Demographics: Population trends and projections, race and ethnicity, and population age.
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®  Household Characteristics: Number, size, and type of existing households, and characteristics of lower-income
households (including extremely low).

®  Employment and Income: Employment by industry, occupation of employed residents, and income trends.
m  Housing Stock Characteristics*: Housing types and conditions, overcrowded households, and vacancy rates.

®  Housing Costs and Affordability: Home sale price trends, rental costs, affordability for households at all income levels,
and overpayment.

m  Special Housing Needs: Special housing needs of persons with disabilities (including persons with developmental
disabilities), multilingual individuals, people experiencing homelessness, seniors, large households, and female-headed
households.

®  Fair Housing Assessment (new requirement): An analysis of impediments to fair housing, pursuant to AB 686. This is
now required for all Housing Elements adopted after 2021.

m  At-Risk Housing: Inventory and analysis of existing affordable units at risk of converting to market rate during the
planning period.

m  Opportunities for Energy Conservation: Pursuant to SB 375 and AB 32, an inventory and analysis of opportunities to
encourage the incorporation of energy-saving features, energy-saving materials, electrification, and energy-efficient
systems and design for residential development.

*This scope does not include a windshield housing conditions survey. We anticipate that we can fulfil the requirement to
identify the number of houses that need rehabilitation or replacement with building permit and code enforcement data that
we obtain from City staff.

6.7  Housing Constraints

PlaceWorks will complete a regional analysis of potential nongovernmental constraints, including construction costs and the
availability of financing. This work will be incorporated in the Administrative Draft Constraints chapter.

We will update the actual governmental constraints, including constraints to maintenance, improvement, and development
of housing (pursuant to Government Code Section 65583(a)(4,5)). Potential constraints to be reviewed include any land use
controls, fees and exactions, permit processing procedures, building codes and code enforcement, and land. We will identify
potential programs and strategies to reduce or remove identified constraints. This task will include all the analysis needed
to comply with recent updates to state housing law.

6.8 Housing Goals, Policies, and Quantified Objectives

PlaceWorks will work with the City to update goals, policies, programs, and quantified objectives (pursuant to Government
Code Sections 65583 et seq.) to address identified housing needs and constraints based on the effectiveness and continued
appropriateness of existing programs, information received through public outreach, the analysis of constraints, and findings
from the needs assessment. Programs will describe specific steps for implementation and will identify a time frame and
responsible department. This deliverable will be incorporated in the Administrative Draft Goals, Policies, and Quantified
Objectives chapter. Programs will address:

m  All new state requirements since adoption of the existing Housing Element
m  Consistency and compliance with the rest of the City General Plan elements and community goals

®  Development controls and regulatory incentives
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®  Housing opportunities for all City residents, including the elderly, those with disabilities, low-income families, the
homeless, and other special-needs groups

B Fair housing programs
m  Sources of affordable housing funding
B Preserving and improving existing affordable housing

m  Facilitating development of adequate housing and infrastructure to meet the needs of low- and moderate-income
households in keeping with the regional fair-share allocation

B Mitigating any governmental constraints to providing and improving housing

6.9 Administrative Draft Housing Element

PlaceWorks will incorporate the feedback received during the community outreach and stakeholder feedback received into
a comprehensive, formatted Administrative Draft Housing Element. PlaceWorks will submit the Administrative Draft Housing
Element to the City for review as an electronic copy in Microsoft Word format. Any outstanding data still needed from the
City will be flagged in the Administrative Draft Housing Element so it can be addressed during staff’s review. We request
that we receive one consolidated set of comments on the administrative draft.

6.10 Public Review Draft Housing Element

PlaceWorks will address staff comments on the administrative draft and reply to any questions. We will incorporate
comments and revisions from staff’s review of the administrative draft, as directed. PlaceWorks will then prepare and submit
a Public Review Draft Housing Element to HCD and the community for review and comment.

6.11 Adopted Final Housing Element

PlaceWorks will prepare a final Housing Element that incorporates any changes to the public draft from City staff, HCD, or
public comments received.

6.12 Housing Element CEQA

Unless a significant change in land use designation or zoning is needed to support the RHNA, it is unlikely that the policies
in the updated Housing Element would result in significant changes to the environment. Therefore, the City should be able
to rely on the 2015 Housing Element Initial Study/Mitigated Negative Declaration (IS/MND)) for the analysis of physical
impacts associated with future development consistent with the General Plan. Land development standards, such as density
and intensity of development, are part of the Land Use Element, and implemented by zoning, not by the Housing Element.
While there may be indirect impacts associated with future actions directed by Housing Element Policy, many agencies are
able to adopt their Housing Element with an Addendum to their General Plan EIR. Use of an Addendum provides both the
substantial evidence protection of the General Plan EIR, and significantly reduces both the cost and time associated with
preparation of a negative declaration or subsequent EIR. PlaceWorks will complete the following tasks to prepare the
California Environmental Quality Act (CEQA) clearance for the Housing Element. PlaceWorks will prepare an administrative,
screencheck and public review draft IS/MND.
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a. CEQA Project Descriptions and Preliminary Review

Once the whole of the project is understood, typically around the completion of the sites inventory, PlaceWorks will prepare
a project description. After review of the project description with the City, we will meet with City Staff and ensure that an
Addendum is still appropriate.

b. 2015 Housing Element IS/MND Addendum

Even with some land use redesignation/rezoning to meet the RHNA, an Addendum may still be possible, as the test is
whether the project would result in “...new significant environmental effects or a substantial increase in the severity of
previously identified significant effects.” If the Housing Element requires rezoning or up-zoning, PlaceWorks will review the
General Plan and EIR for policies and mitigation measures that could be used to reduce impacts at the locations of the
rezones. At this point, we believe that the conditions described in CEQA Guidelines Section 15162 calling for the preparation
of a subsequent EIR will not be met and we will prepare an Addendum to the 2015 Housing Element IS/MND, pursuant to
CEQA Guidelines Section 15164, in a format similar to the other Addendums that have been prepared for the City in 2019
and 2020. The Addendum will explain the decision not to prepare a subsequent EIR pursuant to CEQA Guidelines Section
15162 and will be supported by substantial evidence in either an Initial Study checklist, or similar explanatory document.
Public circulation of an Addendum is not required, but we will provide a copy of the Addendum and substantial evidence to
the City for posting on its website.

C. Senate Bill 18 Consultation Support

PlaceWorks will complete the Native American Heritage Commission (NAHC) online form requesting a tribal contact list.
Using the addresses on the list from NAHC, PlaceWorks will draft letters (on City letterhead) to each of the tribes on the
NAHC list inquiring whether they want consultation. Because an Addendum is not a publicly circulated document,
consultation under AB 52 is not required. PlaceWorks can facilitate and attend the consultation(s); however, the City must
be represented. Pursuant to SB 18, tribes identified by NAHC will receive a written letter notifying them of the proposed
project and asking if they wish to consult. Following the consultation meeting (or conference call), PlaceWorks will provide
the written outcome of the process and a record for the environmental documentation showing that consultation has been
completed.

d. Notice of Determination

Following the approval of the Addendum and within five days of approval of the Housing Element, PlaceWorks will prepare
a Notice of Determination (NOD). City staff will submit the NOD to the County Clerk and pay all applicable filing fees at the
time of posting. Note our budget does not include payment of any filing fees for the NOD.

6.13 HCD Review

PlaceWorks staff maintains strong working relationships with HCD reviewers. Our staff is very familiar with HCD's processes,
staff, and what steps to take to ensure Housing Element certification.

PlaceWorks will serve as the City’s liaison to HCD. This service will include:

m  Submittal of the draft Housing Element to HCD (60-day review).

m  Calls and emails with HCD staff to discuss comments.

®  Incorporating HCD's requested revisions.

®  Submission of the final draft to HCD for review and approval (90-day review).
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6.14 Land Inventory GIS Tracking Tool

PlaceWorks will develop a new GIS based land inventory shapefile that contains relevant attributes to capture existing and
future conditions and track change by running on the fly calculations to ensure that there is no net loss of residential unit
capacity for each income group throughout the entire planning process. This shapefile will include attribution to capture
APN, address, lot size, zoning, allowable density, housing units, income category, etc.

Task 7. General Plan

The General Plan Update will address all existing General Plan elements except for the Housing Element, which will be
updated in Task 5. The General Plan Update prepared by PlaceWorks will be in a form suitable for both reading as a printed
volume and for online viewing. The document will also be created in a format that allows City staff to make text amendments
easily and efficiently, in both the printed and online versions. As part of this task, PlaceWorks will prepare an Administrative,
Screencheck, and Public Review Draft of the General Plan.

This scope is organized by the contents of the existing General Plan. However, PlaceWorks understands that the organization
of the General Plan will evolve as the project unfolds and the Plan content is developed. New elements may be added, and
existing elements may be reorganized and combined. The final organization of the Plan document will respond to these
changes and to guidance from staff, the community, CAC, Planning Commission, and City Council.

7.1 General Plan Outreach Strategy

At the outset of the General Plan task, PlaceWorks will work closely with City staff to draft and refine an outreach strategy
that defines which of the outreach methods and meetings in Task 1 will be used and how. PlaceWorks anticipates General
Plan outreach will focus on educating the community about the Draft General Plan and seeking input on the proposed policy
direction. Following the public review of the Draft General Plan, PlaceWorks anticipates facilitating a series of meetings with
the CAC to review and get feedback on the Draft General Plan. Community and CAC feedback on the Draft General Plan will
be shared with the Planning Commission for review and comment and to the City Council for final direction. PlaceWorks will
prepare an administrative and final draft of the general plan outreach strategy.

7.2 General Plan Outline and Format

Prior to preparing the Administrative Draft General Plan, PlaceWorks will submit a draft outline of the General Plan, as well
as a memorandum defining important components, such as page layout; figure and policy numbering convention; wording;
and definitions of goals, objectives, policies, and implementation measures. City staff will review and

7.3 Administrative Draft General Plan

The PlaceWorks team will prepare a General Plan that meets State legal requirements, is readable/user-friendly, easy to
implement, and responds to staff and community needs. The General Plan will provide an integrated, internally consistent
statement of the City’s goals, objectives, policies, and actions. Each element of the updated General Plan will include the
following:

m A brief review of background information summarizing current conditions in the Planning Area. Rather than exhaustive
explanations of technical details, these sections will provide concise explanations that set the stage for the goals,
objectives, policies, and actions.

B (Clearly articulated goals that the City is attempting to attain, toward which progress can be measured and reported
annually.

B Policies and actions that the City will implement to achieve its goals.
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B Maps, tables, photographs, and other graphics to clarify and illustrate key concepts.

Because some important issues are interrelated with other topics and therefore do not lend themselves to a discrete General
Plan element, PlaceWorks will use icons to call out policies and implementation measures that relate to those key issues.
The icons will also be summarized by topic in an appendix so that a reader can find all policies and actions related to a topic
in one place.

The specific contents of the sections described herein may be modified upon consent by City staff, pending the evolution of
the General Plan Update.

a. Intfroduction

This section will explain the purpose of the General Plan, what it contains, how it can serve different users (e.g., concerned
residents, property owners, elected officials, and staff), an overview of the Planning Area boundaries, and the process
through which it was created.

b. About Livermore

This section will describe Livermore’s physical setting, a brief overview of Livermore’s history, including documenting the
legacy of the Native Americans who first inhabited the area.

C. Land Use Element

The updated Land Use Element will shape future physical development throughout Livermore. As a mandatory element, its
basic contents are guided by statutory requirements, but the specifics will be highly tailored to Livermore. The Element will
regulate the distribution, location, and extent of the uses of land for housing, business, industry, open space, natural
resources, recreation and enjoyment of scenic beauty, education, public buildings and grounds, and other categories of
public and private uses of land, and establish standards of population density and building intensity for land use designations.

The Land Use Element will also contain sections for other legally required topics, such as consistency with the Airport Land
Use Compatibility Plan.

The Land Use Element will also include policies and implementation measures addressing age-friendliness, health,
environmental justice, and disadvantaged communities. PlaceWorks will develop these policies, and others throughout the
General Plan, in collaboration with City staff.

The Land Use Element will incorporate any changes incorporated through the selection of the Preferred Land Use Scenario
as well as land use map updates determined in Task 5.5.

d. Community Character Element

The Community Character Element will identify policy direction to enhance Livermore’s community character and ensure
that the physical appearance of the city embodies and is consistent with the values and vision identified by the community
through the General Plan update, such as diversity and inclusivity. Topics addressed in this element include scenic corridors,
open space, light and glare, urban design, cultural and historic resources, and arts and cultural programming.

e. Circulation Element

Kittelson will lead the preparation of the updated Circulation Element in collaboration with PlaceWorks and City staff. The
updated Circulation Element will incorporate Complete Streets policies, reflect new General Plan guidelines, and incorporate
new policies related to VMT, transportation demand management, traffic calming, and emerging transportation
technologies. Kittelson will incorporate relevant ideas and findings from the Livermore Bicycle, Pedestrian, and Active
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Transportation Plan, East Avenue Corridor Study, and the updated CAP, although each of these will remain separate and
independent documents.

Kittelson will incorporate the modeling results from Task 8 to incorporate additional major transportation infrastructure
needed to address future deficiencies the circulation diagram showing circulation system improvements, and the
transportation network identified to support future land uses.

f. Housing Element
See Task 5 for a description of the Housing Element Update.
g. Infrastructure and Public Services Element

The Infrastructure and Public Services Element will identify and discuss major issues affecting the adequate provision of
public facilities to meet the needs of future development, including funding and potential constraints associated with service
and the need to coordinate growth with funding to maintain and protect quality of life for all residents. This element will
address the provisions of SB 244 and SB 1000 and their focus on providing equitable access to services and infrastructure.
Working in collaboration with Public Works, PlaceWorks will also incorporate the guiding policy recommendations from the
Asset Management Program. Based on the existing element, the updated element will include the following topics:

B Water: Supply and conservation, including new requirements for sustainable groundwater management
m  Wastewater: Collection and treatment

m  Stormwater: Collection and current ideas about green infrastructure

B Public Utilities: Pacific Gas & Electric and telecommunications, broadband internet, and cable services

B Police Services and Urban Fire Protection

B Schools and Childcare: Although the City does not administer schools, State statutes allow certain City engagement
with school districts in site selection/school design. The General Plan can stress the importance of education to the
community and the need for close coordination between the City and the Livermore Valley Joint Unified School District.

m  Solid Waste Collection: Reflective of new requirements, such as organic waste diversion under AB 1826 (2016) and SB
1383 (2016)

® Community Health Facilities
B Homeless Services and Facilities: To be coordinated with updates to the Housing Element

m  Other Public Facilities (e.g., libraries)

h. Open Space and Conservation Element

The Open Space and Conservation Element will address the conservation, development, and utilization of the range of
natural resources in Livermore, including:

B Vegetation, wildlife, habitat, and ecological resources, incorporating relevant data and strategies from the Eastern
Alameda County Conservation Strategy.

B Agricultural resources and soil resources.
®  Mineral resources.

m  Water resources and quality, including urban and rural creeks, with updates to reflect the findings of the vulnerability
assessment.
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m  Open space for outdoor recreation and conservation.
®  Air quality and GHG emissions.
B Energy conservation and waste reduction.

®  Open Space as a cultural resource — native American significance, such as peaks and riparian areas
Noise Element

The Noise Element will analyze and quantify current and projected noise levels for roadways, railroad operations, the airport,
industrial facilities, and other stationary noise sources in the Planning Area. PlaceWorks will map general stationary and
transportation-related noise contours and develop associated goals and policies.

J- Public Safety Element

The Public Safety Element aims to reduce the short-term and long-term potential threats to community health and safety,
foster a resilient local economy and natural ecosystem, and minimize the potential for disruption. This General Plan Update
is an opportunity to build on recent regional and state hazard mitigation and adaptation planning efforts and to update data,
methods, and strategies consistent with State requirements and best practices.

The PlaceWorks team will update the Public Safety Element, as follows:
®  Background information,

®  Hazard-specific information and details,

m  Applicable mapping, including required evacuation mapping, and

B Goals, policies, and strategies.

The element will incorporate the Climate Change Vulnerability Assessment and other relevant analyses. We anticipate the
updated Public Safety Element will address natural, climate, and human-made hazards identified in the existing Safety
Element and the 2018 Tri-Valley Local Hazard Mitigation Plan, and the Climate Vulnerability Assessment, including flooding,
seismic and geologic hazards, drought, extreme weather, wind, fire, agricultural pests and diseases, human health hazards,
airport safety, and hazardous materials. In addition to hazards, we recommend the Public Safety Element address
evacuation, energy resilience, power shutoffs, and emergency preparedness and response.

Goals, policies, and implementation programs will be responsive to these issues and meet requirements of the California
Government Code. We emphasize a “no-regrets” approach that builds short- and long-term community resiliency and
provides co-benefits, such as financial savings, conservation of natural resources, and improvements to public health. We
will streamline the element by creating policies that address multiple issues of concern, including climate mitigation and
adaptation, environmental justice, and community health, and provide multiple benefits.

k. Economic Development and Fiscal Element

The Economic Development and Fiscal Element will include goals and policies addressing a range of topics, building on City
strategies to promote a healthy and diverse economy through encouraging local innovation-driven opportunities, seeking
balanced economic expansion that preserves Livermore’s sense of place, and supporting diverse and thriving commercial
nodes within the City that promote diversity, resiliency, and inclusivity. Goals and policies in this element will leverage
current and past City efforts and will consider new opportunities for commercial development in the Focus Areas, as
identified in the Preferred Scenario. Pending the ultimate organization of the Plan, this element may also touch on arts and
culture as a component of a thriving economy.
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EPS will rely on input from the City’s Office of Innovation and Economic Development, and interviews with City staff and
local stakeholders, to provide suggestions for economic development actions and implementation recommendations,
reflecting best practices, the capacity and resources of the City and its partners, and local and regional economic conditions.
Potential strategies also will consider the City’s goals for jobs, housing, environmental protection, and fiscal health.

Relying on the SWOT assessment, and building on EPS professional experience in economic development, real estate, and
public finance in similar jurisdictions, EPS will define a broad set of possible economic development approaches. In
consultation with City staff, potential strategies will be revised and/or refined and organized around the main economic
development goals of the City. The agreed-upon economic development concepts will comprise the economic development
strategies recommended for inclusion in the Economic Development and Fiscal Element.

l. Implementation Strategy

PlaceWorks will prepare an Implementation Strategy, which will be summarized in a matrix, for the updated General Plan
to connect day-to-day department operations and short-term implementation measures with long-term goals. For each of
the implementation measures listed in the adopted General Plan, PlaceWorks will:

m  |dentify the specific General Plan goal the item will implement.

® [dentify the agency, department, or organization to carry out the task.
®  |dentify resources required for the item.

®  [dentify the timeframe needed to complete the task.

m  Establish a measure to indicate successful completion of the task.

m.  Glossary and Abbreviations

The final section of the General Plan will be a glossary of technical terms and a list of abbreviations.
n. Appendices

PlaceWorks will compile technical data and documentation of the public outreach process in appendices to the General
Plan.

7.4 Second Administrative Draft General Plan

In response to comments and direction from City staff on the administrative draft, PlaceWorks will prepare a second
administrative draft of the General Plan.

7.5 Draft General Plan

Based on comments from City staff, PlaceWorks will prepare the Screencheck and Public Review Drafts of the General Plan.
PlaceWorks will submit these documents to City staff in Word and PDF format. The PlaceWorks team will prepare all text,
tables, and figures to be incorporated in the Draft General Plan.

Task 8. General Plan EIR

PlaceWorks will prepare an Administrative Draft EIR and submit it electronically to City staff for review and comment. The
impact analysis will be comprehensive and cover all CEQA requirements. Significance criteria will be identified for each
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impact topic based upon thresholds of significance identified in Appendix G, Environmental Checklist Form, of the CEQA
Guidelines and identified in the scoping process.

Impacts and mitigation measures will be organized and discussed by topic. For each identified environmental impact, a set

of feasible mitigation measures will be recommended. Pertinent calculations and technical information will be provided in
attached appendices.

The Draft EIR will be organized by the following main topics:

Executive Summary. PlaceWorks will create a summary in a form consistent with CEQA Guidelines Section 15123,
Summary. This summary will facilitate a quick understanding of environmental issues and the actions required to
mitigate potential impacts. It will include a summary table of impacts, mitigation measures, and levels of significance
before and after mitigation.

Introduction and Project Description. These chapters will introduce the EIR and provide a stable project description for
the General Plan Update.

Setting, Impacts, and Mitigation Measures. The existing setting information, impact analyses, and mitigation measures
will be combined to create chapters describing environmental consequences for each CEQA-required topic. The existing
setting information will draw from the existing conditions reports prepared for the General Plan Update.

Alternatives Evaluation. The alternatives evaluation chapter will include a tabular comparison of the impacts of each
alternative, and a qualitative comparison in adequate detail to provide meaningful distinctions and conclusions.

CEQA-Mandated Sections. PlaceWorks will prepare assessment conclusions to meet CEQA Guidelines for the following
mandatory findings:

* Cumulative Impacts

* Growth Inducement

¢ Unavoidable Significant Effects

* Significant Irreversible Changes

* Impacts Found Not to be Significant

Organizations and Persons Consulted. This chapter will include agencies and persons contacted.

Report Preparers. This chapter will identify the consultants and staff who prepared the EIR.

Potential significant impacts anticipated to occur as a result of the proposed General Plan Update shall be mitigated to be

less than significant as much as possible. In the event that potential significant impacts remain, new policies and programs

will be proposed to further mitigate the potential impacts. Mitigating policies and programs will ensure the General Plan
Update is “self-mitigating” to the degree feasible.

The PlaceWorks team will complete the following tasks in preparing the EIR.

8.1

Notice of Preparation and Scoping Session

PlaceWorks will prepare a Notice of Preparation (NOP) of an EIR, for staff review, pursuant to CEQA Guidelines Section
15082, Notice of Preparation and Determination of Scope of EIR, and distribute it to the State Clearinghouse. In addition,

PlaceWorks will attend a scoping meeting and prepare a presentation for the meeting. This scope assumes that City staff

will be responsible for noticing and outreach.
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Following the 30-day scoping period, PlaceWorks will organize the comments received in both written form and summaries
of oral comments given at the scoping meeting (if no formal recording is prepared). We will prepare a written summary of
each comment in matrix format that identifies the commenter and the environmental issues raised during the scoping
period for inclusion in the Draft EIR.

8.2 2045 Horizon Year General Plan Projections

PlaceWorks will work with City staff to estimate the amount of potential horizon year development to be evaluated in the
EIR. The development estimates will be organized by land use type (e.g., residential, office, commercial, industrial) and will
demonstrate the amount of development expected to occur by the horizon year of the General Plan (assumed to be 2045).
We will prepare a draft set of numbers, make any changes needed, and provide staff with an opportunity for a final review
before using those numbers as the basis for the quantitative evaluation in the EIR for the environmental topics of air quality,
energy, GHG, noise, public services, transportation, and utilities.

8.3  Thresholds of Significance Memorandum

Based on the CEQA Guidelines, Appendix G, and other applicable federal, state, and local sources, including input from City
staff, the PlaceWorks environmental team will develop thresholds of significance for each area of environmental analysis
for use in evaluating the potential impacts of implementing the General Plan Update. In developing thresholds of
significance, the PlaceWorks team will consider construction-period and operational impacts for future development
throughout the General Plan horizon.

8.4 EIR Introduction and Project Description

PlaceWorks will draft the introduction of the EIR, which includes the Introduction and Executive Summary chapters. These
chapters will discuss the purpose, intended use, tiering and streamlining process, the environmental review process,
organization of the EIR and its relation to other plans and regulations, actions required to implement the General Plan
Update, explanation of mitigation measures, and a description of agencies that may use the EIR. Following the preparation
of the Screencheck Draft EIR, PlaceWorks will include a summary of the environmental analysis conclusions of the Draft EIR
in the Executive Summary. The conclusions will be formatted in a table with four columns: (1) impact; (2) significance without
mitigation; (3) mitigation measures; and (4) significance with mitigation.

PlaceWorks will draft a project description for City staff to review and approve, with additional narrative discussing the
location, and regional context of the City. This section will also discuss the general components of the General Plan Update,
as well as the differences between the current General Plan and the new update, which will be discussed in a quantifiable
manner, as will the rest of the EIR. The project description will also include a description of the draft Habitat Conservation
Plan (HCP), including the purpose and objectives of the HCP. The project description will expand on the purposes of the EIR
for the General Plan Update and HCP and will discuss the required permits and approvals needed to adopt the plans.

8.5 Sefting, Impacts, and Mitigation Measures

PlaceWorks will prepare the setting section of the EIR by referencing existing conditions data compiled in Task 3.1.
PlaceWorks will establish the cumulative setting with input from the City, which describes the reasonably foreseeable
development in the current pipeline and other projects in proximity to the EIR Study Area with the potential to affect the
cumulative setting. The PlaceWorks team will evaluate cumulative impacts under each environmental topic area listed under
Task 8.5.
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We will draft each chapter of the EIR to include a discussion of impacts and mitigation measures pursuant to the CEQA
Guidelines. This analysis will include a narrative discussion of potential impacts of the General Plan Update policies that will
serve as mitigation. The analysis will address each component identified in the project description, including the draft HCP.
The applicable environmental topics to be included are listed below.

a. Aesthetics

The aesthetics analysis will determine whether the General Plan Update and draft HCP will have a substantial adverse effect
related to aesthetic or visual resources. This section will describe the visual qualities of the EIR Study Area, and surroundings,
including landscape setting, open space, view corridors, views, entrances and edges, and sources of light and glare. It will
also summarize information on all applicable regulations related to visual quality and aesthetics, including how Public
Resources Code (PRC) Section 21099, formerly Senate Bill 743, passed in 2013, applies to future development. PRC 21099
made changes to the CEQA for projects located in transit-oriented development areas. Among these changes are that a
project’s aesthetics impacts are no longer considered significant impacts on the environment if the project is a residential,
mixed-use residential, or employment center project and if the project is located on an infill site within a transit priority area
(TPA).! If necessary, mitigation measures to reduce aesthetics impacts to a less-than-significant level will be recommended
in the form of additional or revised policies.

b. Agriculture and Forestry Resources

This section will catalog any local agricultural resources. Potential impacts to these resources as a result of the proposed
plans will be analyzed to determine if they pose a substantial adverse effect. These impacts may occur through direct
conversion of Important Farmland, conflicts with land protected under Williamson Act contracts, or through potential
indirect impacts on existing agricultural operations. In the event an impact is determined to be significant, mitigation
measures shall be included to reduce the impact to as minimally significant as possible.

C. Air Quality and Greenhouse Gas Emissions

PlaceWorks will prepare an air quality and GHG emissions analysis for the Livermore General Plan Update and EIR. The
analysis will be based on the current methodology of the Bay Area Air Quality Management District’s (BAAQMD) CEQA Air
Quality Guidelines for projects in the San Francisco Bay Area Air Basin (SFBAAB).

I. Existing Emissions Inventory

PlaceWorks will prepare an existing criteria air pollutant and GHG emissions inventory for the City. We will utilize as much
information as possible from the Climate Action Plan (CAP) Update and supplement the data for additional sectors for the
sphere of influence (SOI) and criteria air pollutant emissions for applicable sectors. PlaceWorks will update the CAP modeling
to the 2021 baseline year. For the General Plan Update and EIR, which will include the City and the SOI, the inventory will
include the following sectors.

B On-Road Transportation. Development allowed under the General Plan would generate criteria air pollutant and GHG
emissions from an anticipated increase in trips and vehicle miles traveled (VMT) by passenger vehicles and trucks. At
this time, we do not know the methodology being utilized for the CAP update for the on-road transportation sector.
For the EIR, VMT provided by the General Plan transportation consultant will be modeled using the California Air
Resources Board’s (CARB) latest emissions factor model (EMFAC2021) for both GHG emissions and criteria air pollutant
emissions.

1 California Legislative Information, 2013, Senate Bill No. 743, Chapter 386,
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtmI?bill_id=201320140SB743&search_keywords=, accessed July 9, 2020.
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m  Residential and Non-Residential Built Environment (Energy). Buildings in the City consume electricity and natural gas.
We are assuming the City will be able to provide the supporting files prepared by the City’s CAP consultant to support
our review and assessment of the activity data used for the CAP update (i.e., annual electricity and natural gas use for
residential, non-residential, and agriculture uses) and the carbon intensity factors used for electricity for existing
conditions and the forecast year. PlaceWorks will update this data to the 2021 baseline year. Because the CAP update
is only calculating GHG emissions from the built environment, PlaceWorks will model criteria air pollutant emissions
from natural gas use for the Air Quality chapter of the EIR. It should be noted that the Lawrence Livermore National
Laboratories under federal jurisdiction and not the City of Livermore. Additionally, it is assumed that PG&E excludes
electricity and natural gas use for this facility from energy reports submitted to the City.

®  Water Use/Wastewater Generation. Electricity is used to transport and treat water for indoor and outdoor purposes.
Additionally, treatment of wastewater generates fugitive GHG emissions. We are assuming the City will be able to
provide the supporting files prepared by the City’s CAP consultant to support our review and assessment of the activity
data used for the CAP update (i.e., annual gallons of water and wastewater) and the carbon intensity factors used for
electricity-related water use and wastewater generation for existing conditions and the forecast year. GHG emissions
per gallon per service population for existing conditions will be used to estimate GHG emissions from waste generated
by the population and employment in the SOI.

m  Solid Waste Disposal. Disposal of municipal solid waste generate indirect GHG emissions from decomposition of organic
materials. We are assuming the City will be able to provide the supporting files prepared by the City’s CAP consultant
to support our review and assessment of the activity data used for the CAP update (i.e., annual tonnage of waste sent
to landfills) and details on the calculation methodology for this sector are provided in the CAP update. GHG emissions
per ton per service population for existing conditions will be used to estimate GHG emissions from waste generated by
the population and employment in the SOI.

m  Agriculture. This sector includes emissions from off-road agricultural equipment fuel use and equipment emissions,
fertilizer application on crops, livestock digestion (enteric fermentation and manure management), pesticide
application, and agricultural residue burning. Because the CAP is focused on the City boundaries and not SOI, it is
assumed that the CAP update does not include this sector and that PlaceWorks would quantify emissions.

m  Other Applicable Sources. Use of off-road equipment, such as those used during construction activities, in the City also
generates criteria air pollutant and GHG emission. We are assuming the City will be able to provide the supporting files
prepared by the City’s CAP consultant to support our review and assessment of this activity data, including OFFROAD
2017, so that we can apply these assumptions to the SOI.

m  Permitted Sources. While industrial sources in the City generate emissions, these stationary sources are permitted
sources of emissions and not under the direct or indirect control of the City. If information is available for permitted
sources from BAAQMD, these sources will be identified within the inventory separately.

i, Future Emissions Forecasts

Once the General Plan Update horizon year land use statistics are compiled, PlaceWorks will conduct emissions forecasts
for the General Plan Update horizon year and/or utilize the emissions forecasts in the CAP update, depending on whether
or not the emissions forecast year for the General Plan is the same as that being analyzed in the CAP (i.e., 2045) and whether
or not the CAP update utilizes the population and employment forecasts being utilized for the General Plan update and EIR.
Additionally, our scope of work includes a forecast of criteria air pollutant emissions and GHG emissions in the SOI. The
emissions forecast will be based on historic information compiled for the existing conditions and forecasted based on the
increase in population and employment in the City and SOI as a result of implementation of the General Plan Update. It is
assumed that the CAP consultants will be able to provide details on the emissions factors and calculation methodology to
ensure consistency with the General Plan Update and CAP update. For the transportation sector, the increase in VMT will
be based on the data provided by the traffic engineer. For the General Plan horizon year air quality and GHG forecast,
PlaceWorks will consider existing regulations that reduce criteria air pollutant and GHG emissions.
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ji. Air Quality and GHG Emissions EIR Analysis

The EIR will detail potential environmental impacts associated with implementation of the General Plan Update and draft
HCP compared to the CEQA Guidelines Appendix G threshold questions.

The results of the technical modeling described above will be compiled into the EIR. Model outputs will be included as an
appendix. Regional emissions will be compared to the applicable thresholds. Potential localized air quality impacts from
construction activities associated with implementation of the General Plan will be described qualitatively and mitigation
measures will be recommended to ensure that implementation of projects under the General Plan does not expose sensitive
receptors to substantial pollutant concentrations.

The SFBAAB is currently designated nonattainment under the National and/or California ambient air quality standards
(AAQS) for ozone (0s), coarse inhalable particulate matter (PMyo), and fine inhalable particulate matter (PM,.s). BAAQMD
has adopted a Clean Air and Plan to ensure BAAQMD can attain the long-term National and California AAQS. The study will
include a consistency evaluation of the project’s regional emissions to goals of the Clean Air Plan. The outcomes of the
Senate Bill 1000 Environmental Justice outreach will be documented in the EIR. The SFBAAB is designated in attainment for
carbon monoxide (CO) under both the California and National AAQS. Therefore, the air quality analysis will include only a
qualitative assessment of CO hotspots. In addition, the study will include a qualitative assessment of potential odor
generators to describe potential odor impacts.

The GHG analysis will discuss the GHG reduction goals of SB 32, Executive Orders S-03-05 and B-55-18, and SB 375. To
achieve the GHG reduction targets of SB 32, the California Air Resources Board (CARB) adopted the 2017 Scoping Plan
Update. In addition, the Association of Bay Area Governments (ABAG and the Metropolitan Transportation Commission
(MTC) adopted their Regional Transportation Plan/Sustainable Communities Strategy (RTP/SCS), Plan Bay Area, to ensure
the region can attain the regional transportation-related GHG reduction goals of SB 375. Project consistency with statewide
GHG emissions reduction strategies (CARB Scoping Plan) and consistency with Plan Bay Area will be reviewed. PlaceWorks
will identify General Plan policies and/or mitigation measures that reduce emissions.

d. Biological Resources

PlaceWorks will write the biological resources chapter based on the biological assessment prepared by WRA. The biological
resources section of the EIR will discuss potential impacts the General Plan Update may have on existing biological resources,
including those on federal or State protected sensitive environments or special status species. In the event that a potential
significant impact is foreseen on existing biological resources, mitigation measure will be drafted to reduce the impact to be
as minimally significant as possible. The biological assessment will evaluate potential impacts to special status plant and
wildlife species, wildlife movement corridors, wetlands and creeks, and riparian or other sensitive resources.

The PlaceWorks team will also include a programmatic review of the City’s Draft HCP, which will ensure compliance with
regulatory requirements that protect sensitive wildlife, plant, and habitat resources within the Livermore region while
allowing the City to carry out necessary infrastructure improvement, operation, and maintenance activities.

e. Cultural and Tribal Cultural Resources

PlaceWorks will write the cultural and tribal cultural resources chapters based on the technical reports prepared by GPA
Consulting (historic resources) and Archeo-Tec (archeological resources).

GPA Consulting will prepare a historic resources report built off of their recently completed city-wide survey where they

identified all the built environment historic properties in the city and properties that are potentially significant. GPA will
organize their report on the Appendix G CEQA Guidelines questions.
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Archeo-Tec will review the archival literature review to assess any prehistoric and/or historic period cultural resources
previously identified within, or closely adjacent to, the EIR Study Area and if so, to determine their specific locations,
dimensions, characteristics and historical significance in accordance with the standards of the CEQA. Special attention will
be given to any updates made to the records since the current General Plan. Archeo-tec will prepare a focused assessment
of the information recovered through the process of historical review. This includes archaeological sensitivity modeling of
the EIR Study Area based on environmental factors and proximity to previously identified cultural resources. The GIS-based,
Weighted Overlay analysis will use up-to-date topographic data in combination with a historical hydrology and locations of
previously identified archaeological resources. The result of the spatial analysis will be a city-wide map estimating
archaeological sensitivity. If deemed informative, separate maps for historic and prehistoric resource sensitivity may be
generated. Archeo-Tec will organize their written report to accompany the archaeological sensitivity map on the Appendix
G CEQA Guidelines questions.

The EIR chapter will address the potential of the General Plan Update and draft HCP to impact prehistoric, historical, or built
environment cultural resources, including the potential for buried resources. This will include a recap of the prehistory and
history of the city and a review of local, State, and federal laws regarding the treatment of cultural resources. Mitigation
measures will be prescribed as appropriate.

This section will also include analysis of tribal cultural resources. The types of resources documented will range from sites
and sacred places, to features and landscapes, and any object that may be of cultural value to a California Native American
tribe. PlaceWorks will summarize the noticing and outreach outcome from Task 1.10. Mitigation measures will be identified
and included in the EIR as needed.

f. Energy

Working closely with the Air Quality and GHG emissions team, this chapter will describe the existing energy sources and
demands in Livermore and the energy demands for the existing conditions. The analysis will include descriptions of
applicable regulations, such as the 2019 California Building Energy Efficiency Standards (Title 24, Part 6), CALGreen, and the
Renewable Portfolio Standard. Pursuant to the CEQA Guidelines, PlaceWorks will prepare the energy section that will
describe the required energy demands for the proposed project and energy conservation features to determine if the
project will result in wasteful, inefficient, or unnecessary consumption of energy resources during construction or operation.
This section will be prepared to be consistent with the energy demands evaluated in the air quality and greenhouse gas
emission sections. In addition, PlaceWorks will describe the state and local mandatory requirements for energy efficiency
and demonstrate if the project will conflict with or obstruct any of these requirements. If the project conflicts with or
obstruct any of the requirements, this section will provide recommended measures to mitigate identified impacts.

g. Geology and Soils

The EIR will analyze the potential for implementation of the General Plan Update and draft HCP to result in significant direct
and/or indirect environmental impacts as they relate to geology, soils, and seismicity. The regulatory framework will be
evaluated; existing conditions will be researched and clearly described; relevant standards of significance will be established;
and potential impacts will be identified and evaluated. In addition, updated General Plan policies that pertain to geology,
soils, and seismicity will be reviewed.

A variety of information sources will be used to inform this section of the EIR. These sources may include geologic maps,
investigations, and studies published by the California Geological Survey (CGS); California Governor’s Office of Emergency
Services; USDA Natural Resources Conservation Service (formerly, the Soil Conservation Service); Northern California
Earthquake Data Center; or U.S. Geological Survey (USGS). An experienced PlaceWorks associate geologist, professionally
licensed in the State of California, will personally prepare this chapter of the EIR.
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h. Hazards and Hazardous Materials

PlaceWorks will analyze the potential for implementation of the General Plan Update and draft HCP to result in significant
direct and/or indirect environmental impacts as they relate hazards ah hazardous materials. The regulatory framework will
be evaluated; existing conditions will be researched and clearly described; relevant standards of significance will be
established; and potential impacts will be identified and evaluated. In addition, updated General Plan policies that pertain
to hazards and hazardous materials will be reviewed.

The hazards and hazardous materials section will identify potential hazards (natural and man-made) in the City and policies
in the General Plan Update that reduce these hazards for future development in accordance with the proposed General
Plan Update. Impacts and appropriate mitigation measures or standard conditions will be included, as necessary.

Hydrology and Water Quality

This section will build off of the existing conditions report in Task 3.1 and will include the regulatory framework, regional
and site-specific hydrological setting of the area, stormwater drainage characteristics, water quality data (both surface and
groundwater), local receiving water bodies, pollutants of concern based on changes in land use, and flooding hazards.
Pertinent local plans, laws, and regulations pertaining to hydrology and water quality will be identified, including Livermore’s
Municipal Code Chapter 13.45, Stormwater Management and Discharge Control and Alameda County Clean Water
Program’s C.3 Stormwater Technical Guidance, and the requirements of the area-wide municipal stormwater urban runoff
permit issued by the California Regional Water Quality Control Board-San Francisco Bay Region (Order No. R2-2019-0004,
NPDES Permit No. CAS612008).

The analysis will also include the hydrologic setting, regional and local drainage conditions, and issues pertaining to
stormwater and flooding, creek protection, and FEMA floodplains. The EIR section will conclude with a discussion of the
potential water impacts attributable to the proposed project, based on applicable significance criteria. It is assumed that
the City and/or outside consultant will provide information regarding the storm drain system and any capacity constraints
associated with future development and implementation of the draft HCP within the General Plan area. The analysis will be
prepared under the direction of a Civil Engineer licensed in the State of California.

j- Land Use and Planning

The land use and planning chapter will clearly describe if the proposed General Plan Update and draft HCP will physically
divide any existing community within Livermore and the consistency between the proposed plans and existing plans,
regulations, and local and regional laws adopted for the purpose of avoiding an environmental impact.

k. Mineral Resources

PlaceWorks will work to gather an up-to-date list of all known mineral resources within the city by using City staff records
and related documents. These known mineral sources will be compared to areas of the General Plan that may impact the
integrity of these resources. This may include any proposed land use changes that would disturb or extract any mineral
resources. In the event that a land use change is expected to disturb a mineral resource, mitigation measures will be included
to reduce the effect.

i Noise and Vibration

PlaceWorks will prepare a noise and vibration technical analyses to support the General Plan Update. The EIR will discuss
relevant standards and criteria for noise exposure, including those in the Noise Element and in the Municipal Code. The
noise analysis will include a field study and development of updated traffic and rail noise contours. The results of this analysis
will be summarized in the EIR and modeling will be provided in an Appendix.
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The primary source of noise in the City is traffic on major arterials and highways, including 1-580, SR-84, and local roadways.
PlaceWorks will identify major sources of noise in the City and document existing noise levels. PlaceWorks will conduct a
noise measurement survey to acquire ambient noise level data. The ambient noise measurement survey will consist of up
to 12 short-term (15-minute) locations and 5 long-term (48-hour) locations. These measurement locations will be selected
by PlaceWorks, in coordination with City staff, and will take into consideration the major roadways, rail, as well as stationary
sources of noise. The field data will provide baseline noise levels and will be used to supplement and validate noise modeling
conducted for the EIR. Due to the COVID-19 pandemic, noise monitoring is dependent on this developing situation and its
effect on traffic patterns. Depending on the schedule and the evolving pandemic situation, alternatives to noise monitoring
may need to be considered to characterize the ambient noise environment such as traffic noise modeling.

ii. Transportation Noise

PlaceWorks will model existing and 2045 traffic noise levels using a version of the U.S. Federal Highway Administration
(FHWA) Traffic Noise Prediction Model. PlaceWorks will develop noise contours based on the existing traffic data and future
forecasts. The EIR will identify areas along highway and roadway segments that would be exposed to noise levels above
established criteria. Existing and future noise from rail operations will be characterized using the Federal Transit
Administration (FTA) and the Federal Railroad Administration (FRA) noise models and available passenger and freight
operational data. Existing noise from aircraft overflights at the Livermore Municipal Airport will also be evaluated using
available data. No detailed modeling of airport noise is proposed.

i, Stationary Noise

Noise impacts from non-transportation sources (e.g., equipment on agricultural lands, industrial uses, and mining) and will
be evaluated on a programmatic level, qualitatively based on local noise standards. PlaceWorks will analyze noise impacts
from non-transportation sources in terms of potential impacts to nearby noise-sensitive receptors and the noise limitations
identified within the City’s Municipal Code and Noise Element.

iv. Construction Noise and Vibration

PlaceWorks will provide a qualitative analysis for potential construction impacts associated with 2045 horizon development
under the General Plan Update and draft HCP. Future noise and vibration effects from construction activities will be
discussed in terms of accepted standards from the FTA. Feasible mitigation measures will be identified to minimize noise
and vibration impacts associated with the Plans.

l. Population and Housing

The population and housing chapter is a critical element of the EIR that will provide support and justification for the amount
of housing proposed in the General Plan Update, the main purpose of these plans being to facilitate a smart growth objective
to reach population, housing, and employment goals. This chapter of the EIR will focus on ensuring that the housing and
employment opportunities proposed in the plans will meet the goals set forth locally and regionally, as well as addressing
future imbalances between the jobs and housing growth, commercial growth stimulating housing demand, and potential
displacement.

m.  Public Services and Recreation

PlaceWorks will use the existing conditions for public services collected under Task 3.1 to complete an analysis of the city
as-is and in the future, accounting for changes proposed by each plan. In addition, PlaceWorks will conduct interviews with
public service providers, as needed. Any concerns expressed by service providers will be addressed and mitigated to the
fullest extent possible. Secondary impacts associated with the construction of new public facilities will be addressed, with
mitigating policies and programs being identified when needed.
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PlaceWorks staff will use City-collected parks and recreation data to determine the existing status and demand of parks.
Proposed population changes and housing distribution as part of the proposed plans will be compared to the existing
conditions to determine if additional park facilities are needed.

n. Transportation

PlaceWorks will incorporate the transportation study and existing conditions documented by Kittelson into the EIR.
PlaceWorks will ensure the data collected, and any changes to the transportation-related sections of the General Plan
Update are adequate to address the transportation needs anticipated in the future. Thresholds of significance will be based
on a VMT model as required by SB 743, ensuring there are several alternatives presented by the transportation consultant
that will adequately represent the dynamic needs of the Livermore transportation system. Kittelson will complete the
following tasks to support this chapter:

i. Plan
The transportation evaluation of the preferred plan will include both CEQA and non-CEQA elements.

The CEQA evaluation will focus on items in the CEQA checklist including VMT. The updated travel model will be applied to
evaluate VMT for the current General Plan and the preferred plan. The VMT metrics will consider total VMT as well as VMT
per capita and per employee. The CEQA evaluation will also consider hazards and safety including bicycle and pedestrian
travel, and conflicts with other regional plans and policies.

For the non-CEQA evaluation, the preferred land use and circulation plan will be evaluated in terms of the proposed policies
and City standards of significance, which may include an LOS analysis. Traffic operations impacts will be evaluated using the
intersection analysis tool. The evaluation will consider impacts on Alameda County Congestion Management Program (CMP)
facilities and standards.

ji. Mitigation

Mitigation for any project or cumulative CEQA impacts will be proposed and reviewed with the city. Mitigation may include
Transportation Demand Management elements. Physical improvements to address non-CEQA transportation issues will also
be recommended.

fil. Draft Transportation Impact Analysis Report

The Draft Transportation Impact Analysis (TIA) report will include the following elements:
m  Description of the existing street system, including CMP routes

m  Existing (2021) traffic volumes and traffic operations

m  Description of existing transit system

B Description of existing bicycle and pedestrian conditions

B Trip generation and distribution assumptions

m  CEQA evaluation of VMT, hazards and policy conflicts

m  Traffic volumes and operations for the proposed General Plan scenario for the horizon year at selected study
intersections and road segments

®  Impacts on CMP facilities

B Qualitative evaluation of two additional General Plan alternatives
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®  Transit evaluation
B Bicycle and pedestrian circulation

B Mitigation measures
o. Utilities and Service Systems

The utility and service systems section of the EIR will rely partially on reports and information provided by the City and/or
its contracted outside engineering firm to determine existing conditions and potential capacity constraints for the water
supply system, wastewater/sewer system, and storm drain system. The utilities and service systems section of the EIR will
provide the regulatory setting and impacts associated with water supply and demand, wastewater infrastructure,
stormwater drainage, and solid waste disposal. In addition, the impacts associated with electricity, natural gas, and
communications systems will be included. Information will be incorporated from the latest (2020) Urban Water
Management Plans (UWMPs) for California Water Service and Livermore Municipal Water, the City’s Water Master Plan,
Sewer Master Plan and Sewer System Management Plan, Storm Drainage Facility Guidelines, the Livermore Water
Reclamation Plant, and CalRecycle’s Solid Waste Information System.

The utilities section will include existing conditions for water, wastewater, storm drainage, and solid waste and will include
water and wastewater demands for the proposed project as compared to existing supplies and sewer/wastewater treatment
capacities. Best Management Practices (BMPs) and Low Impact Development (LID) measures will be considered in
determining the potential for additional stormwater with the proposed project. In addition, the capacity of the
Republic/Vasco Road Landfill to accept solid waste and the State and local solid waste diversion programs will be considered
in determining potential solid waste impacts.

i. Water Supply Assessment

PlaceWorks will prepare a Water Supply Assessment (WSA) that will be a stand-alone document appended to the EIR. The
WSA will determine whether available water supplies are sufficient to serve the demand generated by the Project, as well
as the reasonably foreseeable cumulative demand in the region over the next 20 years under average normal year, single
dry year and multiple dry year conditions. Groundwater supply and demand, the use of recycled water, and water shortage
contingency plans will also be included. PlaceWorks will consult with the Zone 7 Water Agency to ensure our results are
aligned with recent work by tis agency. The information from the WSA will also be summarized and included in the EIR.

p. Wildfire

PlaceWorks will describe the existing setting of Livermore as it relates to the CEQA Guidelines for wildfire-related
environmental impacts. The existing setting will include a description of wildfire risks throughout the General Plan area,
including any areas within the wildland-urban interface, and any areas within State Responsibility or Local Responsibility
Areas as defined by the California Department of Forestry and Fire Protection for fire hazard severity zones. The analysis
will describe evacuation plans and procedures and any potential conflicts. Consistent with the courts,? the analysis will focus
on the project’s potential to exacerbate wildfire risks and hazards, for example, from land use changes or planned
development within a very high fire hazard severity zone.

2 California Building Industry Association (CBIA) v. Bay Area Air Quality Management District (BAAQMD), 62 Cal. 4th 369
(No. S 213478) issued December 17, 2015.
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8.6  Alternatives and CEQA-Required Findings

The PlaceWorks team will evaluate alternatives in the EIR that focus on citywide General Plan Update alternatives. A CEQA-
required “No Project” alternative will be included, while other alternatives will be produced through the planning and
environmental review process, ensuring discussion of the benefits and drawbacks of each proposed alternative. Additionally,
each alternative will be consistent with the objectives of the proposed General Plan Update outlined in the project
description.

The EIR will address the overall impacts and implications the projects may have on regional growth for Alameda County and
the Bay Area as a whole. This analysis will consider the potential growth-inducing elements of each plan and appropriate
conclusions will be prepared to fulfill CEQA requirements related to unavoidable significant impacts, significant irreversible
changes, short and long-term productivity, and effects believed to be insignificant.

8.7 Administrative Draft EIR

An Administrative Draft EIR will be prepared and will include additional sections such as the Acronyms and Abbreviations,
Persons Consulted, Technical Appendices, and a Table of Contents. The purpose of the Administrative Draft EIR is to give
City staff a chance to review and comment and circulating the document to all relevant City departments. City planning staff
will act as a clearinghouse for departmental comments and will provide PlaceWorks with one set of comments on the
Administrative Draft EIR. As part of our regularly scheduled biweekly meetings with City staff, PlaceWorks will meet with
reviewers to discuss comments on the Administrative Draft EIR as needed.

8.8 Screencheck Draft EIR

Once staff comments have been received, PlaceWorks will revise the EIR to reflect comments and concerns expressed on
the Administrative Draft EIR. PlaceWorks will incorporate one (1) consolidated set of comments on the ADEIR from City staff
to create Screencheck Draft EIR as a second copy in which City staff will once again review and provide redlined comments
and revise formatting. Comments on the Screencheck Draft EIR are assumed to be limited to grammatical, format, and
typographical comments.

8.9 Public Draft EIR and Notices

Revisions to the Screencheck Draft EIR will be incorporated by PlaceWorks to prepare a Draft EIR to be circulated for public
review and comment. PlaceWorks will provide City staff with a PDF version for easy access online.

PlaceWorks will prepare a Notice of Availability and complete the OPR Notice of Completion form, and submit online to the
State Clearinghouse, which will begin the public review period.

During the CEQA-required 45-day public review period, key staff from the PlaceWorks team will attend a public hearing to
gather comments on the Draft EIR and answer questions. PlaceWorks will prepare materials for the public hearings, including
a brief presentation. PlaceWorks environmental staff will facilitate the portion of the meeting related to the EIR.

8.10 Administrative Final EIR

Following the mandatory CEQA 45-day review period, the PlaceWorks team will prepare an Administrative Draft Final EIR.
We assume that City staff will forward all public comments within five (5) working days of the close of the public review
period. Comments will be annotated and entered into a spreadsheet as they are received, and will be scanned and organized
as they are received. PlaceWorks will prepare the responses to comments, collaborating with City staff, to ensure all public
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comments are addressed, including comments from regulatory agencies regarding the HCP. The Final EIR will include a
compilation of the public comments received and response to comments, as well as any clarifications or corrections to the
Draft EIR, if required.

8.11 Screencheck Final EIR

PlaceWorks will incorporate one consolidated set of comments on the Administrative Draft Final EIR from City staff to create
Screencheck Draft Final EIR. The Screencheck Draft Final EIR will include the response to comments, additional analysis, or
revisions to the Draft EIR as necessary and the Mitigation Monitoring or Reporting Program (MMRP) discussed below.
Comments on the Screencheck Draft Final EIR are assumed to be limited to grammatical, format, and typographical
comments.

8.12 Public Final EIR

Following receipt of comments from the City on the Screencheck Draft Final EIR, PlaceWorks will prepare a public review
draft of the Final EIR, which will incorporate the final comments from the City on the Screencheck Draft Final EIR.

8.13 Mitigation Monitoring or Reporting Program

Concurrent with the preparation of the Final EIR, we will prepare a Mitigation Monitoring or Reporting Program (MMRP) for
the mitigation measures included in the EIR. The MMRP, shown in tabular form, will identify responsibility for implementing
and monitoring each mitigation measure, along with monitoring triggers and reporting frequencies. The MMRP will be
submitted as a draft document to the City for review and comment, and then revised by PlaceWorks for publication with
the Final EIR.

8.14 Findings of Fact

PlaceWorks will work with the City staff, including the City attorney, to prepare draft findings and resolutions to allow for
certification of the EIR and adoption of the General Plan. These findings and resolutions will summarize any significant
impacts of the General Plan Update, present mitigation measures required to reduce impacts to less-than-significant levels,
allow adoption of the MMRP, and include, if necessary, statements of overriding consideration. The findings and resolutions
will be finalized by City staff.

8.15 Notice of Determination

Following the certification of the EIR and within five (5) days of approval of the General Plan Update PlaceWorks will prepare
a Notice of Determination (NOD). City staff will submit the NOD to the County Clerk and pay all applicable filing fees at the
time of posting. Note our budget does not include payment of any filing fees for the NOD.

Task 9. Adoption and Final Documents

In this task, PlaceWorks will shepherd the General Plan and EIR through the adoption and certification process and prepare
final versions of the documents.
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9.1 Certification and Adoption Hearings

In these final hearings, the Planning Commission and City Council will review and adopt the Final General Plan and certify
the EIR. PlaceWorks will attend up to two Planning Commission and three City Council hearings.

9.2 Final General Plan and Online General Plan

Once the Council adopts the General Plan, PlaceWorks will create a Final General Plan for distribution and archiving.
PlaceWorks will incorporate comments received during the review period based on City Council direction. PlaceWorks will
prepare an administrative, screencheck and final drafts of the Final General Plan.

As a companion to the hard copy General Plan document, PlaceWorks will create a configurable and interactive online
General Plan. This web-based application will present the content of the General Plan through interactive text, maps, and
graphics. At this time, PlaceWorks recommends using the City’s ArcGIS Online account to create the online General Plan so
the City can maintain future updates.

Task 10. Ongoing Project Management

As part of this task, PlaceWorks will establish a regular communication protocol with City staff and prepare for and facilitate
meetings with the Technical Advisory Committee (TAC) and other agencies.

10.1 TAC Coordination

The City will convene a Technical Advisory Committee comprised of a representative and an alternate from the following
Departments:

®  Community Development

m  City Manager

B Administrative Services

B Economic Development

B Fire Department

m  Library

m  Police

®  Public Works

m  City Attorney's Office

B Partner Agencies like LARPD, School District, Zone 7, CalWater, and LAVTA

TAC members will be asked to review and comment on work products and/or meeting materials as relevant to their area of

expertise. The TAC will be asked to review documents for accuracy, ensure all relevant topics are covered, identify data
holes, and provide data sources for missing information.

A representative from PlaceWorks will attend each TAC meeting. PlaceWorks will create the meeting agenda and prepare a
summary of agreements and action items. City staff will be responsible for coordinating meeting invites and RSVPs, securing
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room reservations (if needed), distributing materials to TAC members, and collecting and compiling TAC comments.
PlaceWorks and City staff will mostly hold meetings with subsets of the TAC, including individual departments, to review
department-specific content. However, it is also possible the TAC will convene as a large group on occasion. This scope of
work assumes PlaceWorks will facilitate and attend up to 15 TAC meetings.

10.2 Staff Meetings and Communication

PlaceWorks and City staff will hold regular, weekly check-in calls and meetings. Prior to each call, PlaceWorks will prepare
an agenda and summarize agreements and action items after the call. PlaceWorks will document these agreements in
writing to ensure we remain in close collaboration with City staff throughout the project. The City and PlaceWorks will also
use the City’s General Plan Microsoft Teams channel, or similar program, to share, edit, and save files. This scope assumes
roughly weekly calls with City staff, and quarterly in-person work sessions. It is assumed these meetings will be held via
Zoom or similar conferencing platform.

The incorporation of the Draft HCP into the EIR will require additional meetings with the with the City and staff of ICF. Our
scope of work includes up to 10 additional meetings over the course of the Draft and Final EIR.

10.4 Administrative Record
During the course of the General Plan Update and EIR, the PlaceWorks team will be mindful of record-keeping for the

purpose of building the administrative record. At the completion of the project, PlaceWorks will compile all documents in
the administrative record and electronically submit them to the City.
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SCHEDULE

PlaceWorks’ proposed schedule for completion of the Livermore General Plan Update is shown in Figure 1. As shown in the
schedule, we anticipate that the General Plan can be adopted by mid-2026. This scope of work also includes post-adoption
tasks such as preparing the final version of the General Plan and launching the online General Plan, which could potentially
extend into early 2027. We believe this schedule is in keeping with your needs, but we are happy to revise this schedule if
necessary.

FIGURE 1: PROJECT SCHEDULE

2024

Community Engagement and GPAC Facilitation

Research and Analysis
Land Use Alternatives

Policy Developme

Housing Element and CEQA

General Plan
’

’
General Plan EIR

Adoption and
Online GP
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COSTS

PlaceWorks will complete the Livermore General Plan Update as described in above for a
fee of $3,271,582 as shown in Figure 2. PlaceWorks bills for its work on a time-and-
materials basis with monthly invoices.
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Livermore General Plan Update
COST PROPOSAL
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1

Equity and Inclusion Plan $304 $15,484 [ [ [ [ [ [ [ 515,484
"2 Branding s115 $5,845 [ [ [ [ [ [ 0 $5,845
"3 Documentary Art Project 24 35 2 n:\ $295 $15,040 [ 3 [ [ [ [ [ su s $15,040
"4 Citizens Advisory Committee Facilitation (24) [ 220" 420 28 36 r 398 1102 $3,796 $193,586 0 5,967 0 0 0 0 0 0 $897 $9,864 $203,450
"5 Community Events (upto 12) 36 64 % 8 244 $750 $38,250 7,200 [ [ [ 0 0 [ [ $720 $7,920 $46,170
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"7 Stakeholder Interviews 4 8 8 20 $94 $4,794) 7.680 [} o [} [} [} [} [4 $768 $8,448 $13,242
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11 Tribal Consultation 12 18 20 50 $171 58,731 [ [ 0 4,120 [ [ 0 0] $a12 §4,532 $13,263
"12 website 12" 22 [ 104 80 20 238 $673 $34,313 [ [} [} 0 0 [ 0 $0 $0 $34,313
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" 14 Translation r 9% 96 $240 $12,240 o o [} [} 0 0 $0 50 $12,240

Task 1. Subtotal 6937 1121”7 8" a0” [ [ 0" a0” 152" 16”7 1318" [ 138 3,554 $11,834 $603,489 $24, uo $19,972 0| $a, uﬂ so| 0| 0| so| $4,822 $53,044 $656,533

TASK 2. Visioning
1

Visioning Outreach Strategy $45 $2,305° 0 1] ] 0 0 0 $2,305
"2 Communitywide Visioning Survey 1z 1e zs $114 $5,814 u [ ] [} [ [ [} aa,suu $3, Asu s:7,95u $43,764
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5 Land Use Map Cleanups 12 20 20 58 $229 $11,689) ) [} [} ) 0 [} 0 0 50 s0 $11,689
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3 Document Review 8 16 2 26 $77 $3,947 ] ] [ ] ] 1] [ 0 $0 $0 $3,947
4 Review of Previous Housing Element Programs 12 18 8 38 $107 $5.437 [ [ [ [ [ [ [ [ so 50 $5.437
5 landInventory 4 8 4 25 4 36 ) 85 $269 $13,729 0 0 0 0 0 [ 0 0] so so $13,729
6  Housing Needs Assessment Document 1 2 14 34 8 59 $166 $8,451 0 0 0 0 0 0 0 0] $0 $o $8,451
7 Housing Constraints 1 2 16 4 2 a5 $139 $7.084 [ [ [} [ [ ] [ [ so S0 $7,084
8 Housing Goals, Policies, and Quantified Objectives 1 2 2 30 10 a5 $154 $7,809 [ [ ) [} [ [ o 0 50 50 $7,849
9 Administrative Draft Housing Element 14 30 4 20 28 96 $300 $15,290 0 0 o 0 0 0 0 0 $0 $o $15,290
10 Public Review Draft Housing Element 4 21 2 18, 67 $195 $9,945 a a [ [ o Q [ 0] S0 S0 $9,945
11 Adopted Final Housing Element 2 8 8 4 12 34 95 $4,825 [ [ 0 [ [ [ [ 0 s0 S0 $4,825
12 Housing Element CEQA 4 8 2 4 12 30 50 8 16, 134 $425 $21,685 Q [ 0 0 0 0 0 0] $0 $0 $21,685
13 HCD Review 8 24 36 8 4 80 $240 $12,240 [4 0 0 [ [} 0 [4 [4 $0 $0 $12,240
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TASK 7. General Plan

1 General Plan Outreach Strategy 12 S48 $2,428 [ 0 [ [ 0 [ $2,428
2 General Plan Outline and Format s 12 16 16| 52 $158 $8,038 0 u u 0 0 0 0 0 su su $8,038
3 Administrative Draft General Plan % 160 8 8 20 50 24 150 40 24 574 $1.927 $98,267 [} 10,698 [} [ [} [} [} 0 $1,070 $11.768 $110,035
4 Second Administrative Draft General Plan 29 65 3 23 2 37| 179 $586 $29,866 0 10, 300 (X ooo [} [ 0 0 0] $1,630 $17,930 $47,796
5 Draft General Plan 10 15 1z 10 10 25 16 15 114 $358 $18,243 1] u n n u u $0 $0 $18,243
Task 7. Subtotal 141 260 34 213 931 $3,077 $156,842 S0 $20, 995 $6.¢ uuu $2,700] $29,698 $186,540

T Notice of Preparation and Scoping Session 8 29 $107 $5,457 [ [ [ [} [ [ [} 0 50 50 $5,457
2 2045 Horizon Year General Plan Projections 12 40 2 50 8 10 142 $474 $24,184 [ [} ) [} [ [} [} 0 so $0 $24,184
3 Thresholds of Significance Memorandum 4 2 6 2 2 1 17 563 $3,213 ] [} [ [ [} [} [ [ so S0 $3,213
4 ERIntroduction and Project Description 10 19 2 51 8 114 $388 $19,808 0 o [} [ [} [ [ $o S $19,808
5 Setting, Impacts, and Mitigation Measure 7 1 8 40 157 34 319 152 39 80 48 44 2 971 $3,307 $168,647 [ ] [} n [ 2,720 [ [} 3373 52,992 5171639
6 Alternatives and CEQA-Required Findings 6 8 30 6 40 6 6 6 8 4 120 5429 $21.859 [ [ ] [ o 0 50 50 $21,859
7 Administrative Draft EIR 10 22 2 64 25 10 30 33 1 1 1 2 8 229 5839 $42,763/ [4 33,365 1,910 19.wu 28,368 12,631 0 0] $9,867 $108,541 $151,310
8  Screencheck Draft EIR 12 1 20 1 1 1 1 2 16| 55 5168 $8,583 o 6,305 1,430 1,010 4,460 1,938 [4 [4 $1.514 $16.657 §25,240
9 Public Draft EIR and Notices 8 20 1 8 37 $111 $5,666 0 [ 880 1,822 1,019 4 [J $372 $4,093 $9,759
10 Administrative Final EIR 15 23 50 8 79 8 8 8 6 12 217 $763 $38,908 0 6,849 1,780 2,205 [} 9,812 [4 [4 $2,065 $22,711 $61,619
11 Screencheck Final EIR 20 1 40 1 1 1 1 4 69 $226 $11,526 [} 2,935 765 555 0 418 o [4 $487 $5.140 $16,666
12 Public Final EIR 8 16 1 2 27 $86 $4,391 0 1,245 515 4 0 418 [4 0] $218 $2,396 $6,787
13 Mitigation Monitoring or Reporting Program 4 6 4 8 1 23 $82 8,197 [} [} [} [ [} [} [ 0 S0 H 54,197
14 Findings of Fact 8 16 2 26 $8a 8,274 [} [} [} [ [} [} [ 0 S0 S0 $4,274
15 Notice of Dy 1 2 3 $10 $505/ o o 1) ] 0 0 [ 0 $0 EM $505
[ Task 8. Subtotal 70 132 ] 30 104 0 1] 1] 24 1] 0 50 369 62 669 203 58 98 58 85 89 2,081 $7,137 $363,987 $0 $50,699 $10,280 $23,170 $34,650 $28,956 $0 $0 $14,775) $162,530 $526,517

1 Certification and Adoption Hearings 36 32 24 92 $3a4 $17.564 [ [} [ [ ) [ [ [ S0 S0 $17.564
2 Final General Plan and Online General Plan 20 32 44 58 20 30 204 se628 $32,008] 0 0 0 [ 1] [’} 4 (4 $0 $0 $32,008
Task 9. Subtotal| 56 64 a o a o a [1] 43 1] (] 82 o a o a o [1} o 20 30 296 $972 $49,572 $o $0 $0 $0 $o $o S0 0| $0| $0 $49,572

1 TACCoordination 60 75 45 180 3665 $33,850 o 0 [} ) o 0 [ [ $0 $0 $33,890
2 Staff Meetings and Communication 427 698 8 8 128 190 126, 4 126 2 8 4 1719 $6,347 $323,672 2,850 22,494 0 1,320 2,700 9,975 0 0 $3,934 $43,273 $366,945
3 istrative Record 8 15 30 53 $145 $7.415 1] [} 0 0 1} 1] 0 0] 0 0 $7.415
Task 10. Subtotal 481 769 0 8 8 0 a a 0 128 0 285 134 4 141 2 8 4 0 ] 30 1,952 $7,157 $364,977 $2,850 $22,434 $0 $1,320 $2,700 $9,975 $0 so $3,934/ $43,273 $408,250
Labor HoursTotal 1,876 3,102 8 110 268 107 80 208 443 393 150 3,140 569 7 932 231 87 111 66 491 59 12,996
Labor Dollars Total $440,860 $558,360  $2,320 $25300 $46,900 $25,680 $18,000  $52,920 $79,740 $55020 $20,250 $392,500 $122,335 $18,170 $130,480 $40,425 $19,140 $22,200  $9,240  $56465 $52,785 $43,785 $2,232,875 $117,110 $230,931 $38,850 $48,020 $61,270 $64,463 $49,300 $34,500 $708,887 $2,941,762
PlaceWorks Percent of Total Labor 14% 1% 1% 1% 24% 4%

EXPENSES

PlaceWorks Reimbursable Expenses $60,964
Subconsultants' Reimbursable Expenses $38577
Compensation for Community Based Organization(s) $60,000
Grants for Local Artist(s) $25,000
Contingen $145,279

EXPENSES TOTAL $329,820

GRAND TOTAL 271,582
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CITYy OF LIV ERM OR E
GENER AL PLAN AND HOUSING ELEM ENT UPDATES AND E IR
EX HIBIT A -2: SCOPE OF WORK AND COSTS

ASSUMPTIONS

This scope of work and cost estimate assumes that:

Billing rates for this project are guaranteed through December 2024. Billing rates would be
subject to an increase of up to 6 percent on January 1, 2025, and in each subsequent year
thereafter. A budget increase would be necessary to cover costs incurred after January 1,
2025.

PlaceWorks will send an invoice for work completed each month. The invoice will show
hours worked by labor category, billing rate, and total by labor category plus
subconsultants and reimbursable expenses. Special invoicing requirements may
necessitate an additional fee.

Our cost estimate includes the meetings shown in the scope of work. Additional meetings
would be billed on a time-and-materials basis. Each project meeting will last up to two
hours. Each public workshop or public meeting will last up to two hours, plus an additional
hour for setting up and taking down equipment.

No more than 40 hours of PlaceWorks staff time will be required to respond to comments
on the Draft EIR. If additional labor is necessary, a contract amendment allowing additional
work will be necessary.

City of Livermore staff will act as a clearinghouse for comments on all administrative draft
documents, and will provide PlaceWorks with a single, internally reconciled set of
comments on each administrative draft.

There will be a single round of intensive review and revision to each administrative draft
product prior to the screencheck draft. If City of Livermore staff feels that a second
administrative draft is needed, a contract amendment allowing additional work will be
necessary.

Revisions to screencheck drafts will focus on typographical errors, formatting and other
minor edits. Such revisions will not include content changes.

Multiple changes from the City of Livermore about how to proceed will require a contract
amendment to allow completion of the additional work.

PlaceWorks will use ArcGIS version 10.x-compatible shapefiles and/or geodatabases from
the City of Livermore for the development of the project’s base map and subsequent
thematic maps. All files delivered by City of Livermore are assumed to be current, spatially
accurate and aligned with one another, and referenced to a common coordinate system
appropriate for the area. Each shapefile will arrive with the appropriate coordinate system
definitions (i.e. .PRJ files); likewise, the coordinate system of geodatabases, if applicable,
will contain proper coordinate system definitions. This scope assumes that City of
Livermore’s existing GIS information, including attribute data, are essentially complete and
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that any needed adjustments by PlaceWorks will be minor. A maximum of 16 hours will be
allotted for data quality control procedures.

After creating the initial base map, PlaceWorks will provide a copy to City of Livermore for
review and approval prior to use for subsequent mapping work. At the conclusion of the
project, PlaceWorks will provide the City of Livermore all original GIS data as well as
project-specific data layers modified or created by PlaceWorks along with pertinent
metadata documentation.

PlaceWorks will use Microsoft Word and/or Adobe InDesign for page layout of reports,
plans, and similar documents. Additional software such as Adobe lllustrator, Adobe
Photoshop, ArcGIS and AutoCAD will be used to create illustrations, maps, diagrams and
other graphics.

All products will be submitted to City of Livermore in electronic (native files and PDF)
format, except for:

* Printed materials for community events and workshops.

* 10 copies of final Housing Element

* 10 copies of final General Plan

* 10 copies of Draft EIR

* 10 copies of Final EIR

The City of Livermore will provide electronic, editable copy of the following documents
existing General Plan.

City of Livermore staff will be responsible for meeting logistics, including schedule co-
ordination, document production, printing notices, mailing costs, room reservations, room
set-up and take-down, and refreshments.

PlaceWorks will provide up to 3 facilitators for the public workshops. Additional facilitators
will be drawn from City of Livermore staff. PlaceWorks will provide training for facilitators

immediately before each workshop.

PlaceWorks will not be responsible for designing notices for public meetings.
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LIVERM®RE

CALIFORNIA

CITY COUNCIL STAFF REPORT ITEM NO. 6.9
DATE: December 8, 2025

TO: Honorable Mayor and City Council

FROM: Tina Olson, Administrative Services Director

SUBJECT: Resolution accepting annual special tax and bond accountability reports for Fiscal Year

2024-25 Community Facilities Districts No. 99-1 (Tri-Valley Technology Park), 2009-1 (El
Charro), 2012-1 (El Charro Maintenance), 2015-1 (Brisa Maintenance), 2016-1 (Sage
Maintenance), 2016-2 (Shea Properties), 2018-1 (Auburn Grove), and 2021-1
(Maintenance and Public Services).

RECOMMENDED ACTION

Staff recommends the City Council adopt a resolution accepting annual special tax and bond
accountability reports for Fiscal Year 2024-25 Community Facilities District No. 99-1 (Tri-Valley
Technology Park), 2009-1 (El Charro), 2012-1 (El Charro Maintenance), 2015-1 (Brisa Maintenance),
2016-1 (Sage Maintenance), 2016-2 (Shea Properties), 2018-1 (Auburn Grove), and 2021-1
(Maintenance and Public Services).

DECISION TYPE

Administrative

SUMMARY

The Local Agency Special Tax and Bond Accountability Act (SB 165) stipulates that a report be filed
annually with the governing body of any agency imposing special taxes or issuing bonds subject to voter
approval after January 1, 2001. The annual report is required to contain the amount of funds collected
and expended as well as the status of any project required or authorized to be funded as identified in
subdivision (a) of Section 53410. The annual report must be filed no later than December 31st. The City
currently administers eight community facilities districts which are subject to these reporting
requirements.

DISCUSSION

The Local Agency Special Tax Bond and Accountability Act is enacted by SB165 and codified in the
California Government Code Sections 50075 through 50077 and 53410 through 53412. This Act
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requires:
o that any local special tax measure subject to voter approval contain a statement indicating the
specific single purpose of the special tax;
o that the proceeds of the special tax be applied to that purpose;
o the creation of an account into which the proceeds shall be deposited and an annual report
containing the following information:
i. The amount of special taxes that have been collected and expended,;
ii. The status of any project required or authorized to be funded by the special taxes.

The Act imposes similar accountability requirements with respect to any local bond measure that is
subject to voter approval that would provide for the sale of bonds by a local agency. These requirements
only apply to local agencies that have imposed special taxes or issued bond measures subject to voter
approval after January 1, 2001. The annual report must be filed no later than December 31st.

The City currently has the following eight community facilities districts which are subject to these
reporting requirements:

1. City of Livermore Community Facilities District No. 99-1 (Tri-Valley Technology Park) (“CFD 99-

1),

2. City of Livermore Community Facilities District No. 2009-1 (El Charro) (“CFD 2009-1”),
City of Livermore Community Facilities District No. 2012-1 (EI Charro Maintenance) (“CFD 2012-
1),
City of Livermore Community Facilities District No. 2015-1 (Brisa Maintenance) (“CFD 2015-17),
City of Livermore Community Facilities District No. 2016-1 (Sage Maintenance) (“CFD 2016-1"),
City of Livermore Community Facilities District No. 2016-2 (Shea Properties) (“CFD 2016-2"),
(
(

w

City of Livermore Community Facilities District No. 2018-1 (Auburn Grove) (“CFD 2018-1"), and
City of Livermore Community Facilities District No. 2021-1 (Maintenance and Public Services)
(“CFD 2021-17).

e S

The CFD 99-1 was established pursuant to the Mello-Roos Community Facilities Act of 1982, as
amended (the “Mello-Roos Act”), on January 10, 2000, and thereafter amended on March 13, 2000. On
May 11, 2015, the City issued the bonds in the principal amount of $15,655,000 for and on behalf of the
CFD 99-1 for the defeasance and refunding in full of an outstanding series of bonds previously issued in
2000 in order to take advantage of the low interest rate environment, which resulted in significant savings
to the property owners located within CFD 99-1.

On March 24, 2009, the City of Livermore formed the CFD 2009-1 in accordance with the Mello-Roos
Act. The City has issued the following debt issues for and on behalf of the CFD 2009-1:

e On June 1, 2015, the City entered into a special tax loan agreement with Livermore Premium
Outlets, LLC with respect to its “Improvement Area No. 1”7, under which Livermore Premium
Outlets LLC (the Lender) loaned $19,632,406.03 to the District for the purpose of refinancing two
previous loans made to the District on behalf of the CFD 2009-1 by the Lender and to finance the
acquisition and construction of certain public facilities.

¢ In 2016, the City issued bonds with respect to Improvement Area No. 2, to finance (i) a lease
payment obligation of Improvement Area No. 2, and (ii) the acquisition and construction of the
public infrastructure for the remaining phases of the El Charro Infrastructure. The Special Tax
Bonds, designated as the “City of Livermore Community Facilities District No. 2009-1 (El Charro)
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2016 Special Tax Bonds (Crosswinds Church) Improvement Area No. 27, were issued on
September 1, 2016, totaling $4,611,053 to pay for these obligations and improvements.

e On July 14, 2017, the City issued a special tax note in the amount of $3,093,460.34 with respect to
Improvement Area No. 3. This note evidences the obligations of the District under a Loan
Agreement dated as of July 1, 2017 by and between the District and Livermore Investments, LLC,
as lender, for the purpose of prepaying a lease payment obligation of Improvement Area No. 3 and
financing acquisition and construction of public facilities.

On June 25, 2012, under the provision of the Mello-Roos Act, the City formed the City of Livermore CFD
2012-1 (El Charro Maintenance). This district was created to finance certain municipal services by
levying annual special taxes in the area of the CFD. The annual special taxes will be levied in perpetuity,
as long as service continues to be provided.

On February 23, 2015, under the provision of the Mello-Roos Act, the City formed the City of Livermore
CFD 2015-1 (Brisa Maintenance). This district was created to finance certain municipal services by
levying annual special taxes in the area of the CFD. The annual special taxes will be levied in perpetuity,
as long as service continues to be provided.

On March 14, 2016, under the provision of the Mello-Roos Act, the City formed the City of Livermore
CFD 2016-1 (Sage Maintenance). This district was created to finance certain municipal services by
levying annual special taxes in the area of the CFD. The annual special taxes will be levied in perpetuity,
as long as service continues to be provided.

In 2016, under the provisions of the Mello-Roos Act, the City formed the City of Livermore CFD 2016-2
(Shea Properties) to refinance the $10,000,000 Special Tax Bonds, Series 2006 issued for and on behalf
of the Community Facilities District No. 2006-1. The City issued the CFD 2016-2 (Shea Properties)
Special Tax Refunding Bonds, Series 2016 totaling $10,015,000 on December 22, 2016.

On September 11, 2018, under the provision of the Mello-Roos Act, the City formed the City of Livermore
CFD 2018-1 (Auburn Grove). This district was created to finance certain municipal services by levying
annual special taxes in the area of the CFD. The annual special taxes will be levied in perpetuity, as
long as service continues to be provided.

On July 12, 2021, under the provision of the Mello-Roos Act, the City formed the City of Livermore CFD
2021-1 (Maintenance and Public Services) and City-wide future annexation area. It was formed to
finance certain municipal services by levying annual special taxes in the area of the CFD. The annual
special taxes will be levied in perpetuity, as long as service continues to be provided. Currently, there is
one parcel, bordered by Voyager Street, Jack London Boulevard, and Isabel Avenue, subject to this
special tax in this CFD.

The annual special tax and bond accountability reports for the above mentioned CFDs are included as
exhibits to the resolution. These reports provide explicit public accountability for the amount of funds
collected and expended, the specific purpose of those funds, as well as the status of projects authorized
through the CFDs.

FISCAL AND ADMINISTRATIVE IMPACTS
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There is no fiscal impact associated with accepting the special tax and bond accountability reports.
COMMUNITY PILLAR
5: A City That Works

GOAL

17: Ensure effective use of public resources

ATTACHMENTS

. Resolution

. Exhibit A - CFD 99-1 Tri-Valley

. Exhibit B - CFD 2009-1 EI Charro

. Exhibit C - CFD 2012-1 EI Charro

. Exhibit D - CFD 2015-1 Brisa

. Exhibit E - CFD 2016-1 Sage

. Exhibit F - CFD 2016-2 Shea Properties

. Exhibit G - CFD 2018-1 Auburn Grove

. Exhibit H - CFD 2021-1 Maintenance and Public Services

© 00N OTPHA~ WN -

Prepared by: David Doyle
Accounting Supervisor

Approved by: Fiscal Review by:
%ﬂmﬁf Farek /ﬁ-k %

Marianna A. Burch Tina Olson

City Manager Administrative Services Director
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3777329/6.10_Resolution_-_Annual_Special_Tax_-_Final.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3755801/2._Exhibit_A_-_STBAR_CFD_99-1_Tri-Valley.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3755802/3._Exhibit_B_-_STBAR_2009-1_El_Charro.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3755803/4._Exhibit_C_-_STBAR_CFD_2012-1_El_Charro.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3755804/5._Exhibit_D_-_STBAR_CFD_2015-1_Brisa.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3755805/6._Exhibit_E_-_STBAR_CFD_2016-1_Sage.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3768313/7._Exhibit_F_-_STBAR_CFD_2016-2_Shea_Properties.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3755807/8._Exhibit_G_-_STBAR_CFD_2018-1_Auburn_Grove.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3762367/updated_11-24-25_Senate_Bill_165_-_CFD_2021-1.pdf

IN THE CITY COUNCIL OF THE CITY OF LIVERMORE, CALIFORNIA

A RESOLUTION ACCEPTING ANNUAL SPECIAL TAX AND BOND
ACCOUNTABILITY REPORTS FOR FISCAL YEAR 2024-25
COMMUNITY FACILITIES DISTRICTS NO. 99-1 (TRI-VALLEY TECHNOLOGY
PARK), 2009-1 (EL CHARRO), 2012-1 (EL CHARRO MAINTENANCE),
2015-1 (BRISA MAINTENANCE), 2016-1 (SAGE MAINTENANCE), 2016-2 (SHEA
PROPERTIES), 2018-1 (AUBURN GROVE), AND 2021-1 (MAINTENANCE AND
PUBLIC SERVICES)

The Local Agency Special Tax and Bond Accountability Act, enacted by Senate
Bill 165 (Reg. Sess.1999-2000) and codified as part of California Government Code
sections 50075 through 50077 and 53410 through 53412, requires local agencies that
have imposed special taxes or issued bond measures subject to voter approval after
January 1, 2001, to submit an annual report to its governing body.

Staff has completed the Fiscal Year 2024-25 annual special tax and bond
accountability reports for the following community facility districts to comply with the
requirements of California Government Code sections 50075.3 and 53411

1. City of Livermore Community Facilities District No. 99-1 (Tri-Valley Technology
Park);

2. City of Livermore Community Facilities District No. 2009-1 (El Charro);

3. City of Livermore Community Facilities District No. 2012-1 (EI Charro
Maintenance);

4. City of Livermore Community Facilities District No. 2015-1 (Brisa Maintenance);

5. City of Livermore Community Facilities District No. 2016-1 (Sage

Maintenance);

City of Livermore Community Facilities District No. 2016-2 (Shea Properties);

City of Livermore Community Facilities District No. 2018-1 (Auburn Grove); and

City of Livermore Community Facilities District No. 2021-1 (Maintenance and

Public Services).

© N

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Livermore that it hereby receives and accepts the annual special tax and bond
accountability reports for the following community facility districts:

1. City of Livermore Community Facilities District No. 99-1 (Tri-Valley Technology
Park), attached hereto as Exhibit A;

2. City of Livermore Community Facilities District No. 2009-1 (El Charro), attached
hereto as Exhibit B;

3. City of Livermore Community Facilities District No. 2012-1 (ElI Charro
Maintenance), attached hereto as Exhibit C;

4. City of Livermore Community Facilities District No. 2015-1 (Brisa Maintenance),
attached hereto as Exhibit D;

1 RESOLUTION NO.

127



5. City of Livermore Community Facilities District No. 2016-1 (Sage
Maintenance), attached hereto as Exhibit E;

6. City of Livermore Community Facilities District No. 2016-2 (Shea Properties),
attached hereto as Exhibit F;

7. City of Livermore Community Facilities District No 2018-1 (Auburn Grove),
attached hereto as Exhibit G; and

8. City of Livermore Community Facilities District No. 2021-1 (Maintenance and
Public Services), attached hereto as Exhibit H.

On motion of Council Member , seconded by Councll
Member , the foregoing resolution was passed and adopted on
December 8, 2025, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST: APPROVED AS TO FORM:
sl Molly A. O’Toole

Deborah L. Elam Molly A. O’'Toole

City Clerk Assistant City Attorney

Exhibit A — Report for CFD No. 99-1 (Tri-Valley Technology Park)

Exhibit B — Report for CFD No. 2009-1 (El Charro)

Exhibit C — Report for CFD No. 2012-1 (El Charro Maintenance)

Exhibit D — Report for CFD No. 2015-1 (Brisa Maintenance)

Exhibit E — Report for CFD No. 2016-1 (Sage Maintenance)

Exhibit F — Report for CFD No. 2016-2 (Shea Properties)

Exhibit G — Report for CFD No. 2018-1 (Auburn Grove)

Exhibit H — Report for CFD No. 2021-1 (Maintenance and Public Services)
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EXHIBIT A

COMMUNITY FACILITIES DISTRICT NO. 99-1 TRI-VALLEY
TECHNOLOGY PARK LOCAL AGENCY SPECIAL TAX AND
BOND ACCOUNTABILITY REPORT

Senate Bill 165 enacted the Local Agency Special Tax and Bond Accountability Act. This Act requires that any
local special tax/local bond measure subject to voter approval contain a statement indicating the specific
purposes of the special tax, require that the proceeds of the special tax be applied to those purposes, require
the creation of an account into which the proceeds shall be deposited, and require an annual report containing
specified information concerning the use of the proceeds. The Act only applies to bonds issued on or after
January 1, 2001 in accordance with Section 50075.1 or Section 53410 of the California Government Code.

Some of the requirements of the Act are handled at the formation (bond issuance) of the Special Tax District
and others are handled through annual reports. This Report intends to comply with Sections 50075.3 and
53411 of the California Government Code that states:

“The chief fiscal officer of the issuing local agency shall file a report with its governing body no later than January 1,
2002, and at least once a year thereafter. The Annual report shall contain all of the following:
(a) The amount of funds collected and expended.
(b) The status of any project required or authorized to be funded as identified in subdivision
(a) of Sections 50075.1 and 53410.”

The requirements of the Act apply to the Funds of:

City of Livermore
Community Facilities District No. 99-1
(Tri-Valley Technology Park)
Special Tax Refunding Bonds, Series 2015
June 18, 2015

Purpose of Special Tax

For the payment of principal and interest on any outstanding Bonds becoming due and payable during the
ensuing calendar year, any necessary replenishment or expenditure of the Reserve Fund, and an amount
estimated to be sufficient to pay the Administrative Expenses (including amounts necessary to discharge any
rebate obligation) during the ensuing year.

Reporting Requirements

FY 2024/25

06/30/2024 Amount 06/30/2025 Expended
Balance Collected Balance Amount Project Status

Special Tax

Fund $2,199,078.69 $1,350,518.20 $2,109,549.72 $1,440,047.17 Complete
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EXHIBIT B

COMMUNITY FACILITIES DISTRICT NO. 2009-1 EL CHARRO
LOCAL AGENCY SPECIAL TAX AND BOND ACCOUNTABILITY
REPORT

Senate Bill 165, filed with the Secretary of State on September 19, 2000, enacted the Local Agency Special Tax and
Bond Accountability Act (the “Act”). This Act requires that any local special tax or local bond measure subject to voter
approval contain a statement indicating the specific purposes of the special tax, require that the proceeds of the
special tax be applied to those purposes, require the creation of an account into which the proceeds shall be
deposited, and require an annual report containing specified information concerning the use of the proceeds. The Act
only applies to any local special tax measure or local bond measure adopted on or after January 1, 2001, in accordance
with Section 50075.1 or Section 53410 of the California Government Code.

Some of the requirements of the Act are handled at the formation of the Special Tax District and others are handled
through annual reports. This Section of this report intends to comply with Sections 50075.3 and 53411 of the California
Government Code that states:

“The chief fiscal officer of the issuing local agency shall file a report with its governing body no later than January 1,
2002, and at least once a year thereafter. The annual report shall contain both of the following:

1. The amount of funds collected and expended.

2. The status of any project required or authorized to be funded as identified in subdivision (a) of Sections 50075.1
and 53410.”

City of Livermore
Community Facilities District No. 2009-1
El Charro

Purpose of Special Tax

On March 24, 2009, the City of Livermore formed Community Facilities District No. 2009-1 (El Charro) to finance the
acquisition and construction of the facilities including but not limited to streets, transportation facilities,
utilities, and public landscaping

Reporting Requirements

FY 2024/25

06/30/2024 Amount 06/30/2025 Expended
Balance Collected Balance Amount Project Status

Special Tax $277,438.43  $2,077,675.91 $305,906.29  $2,049,208.05 Complete
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EXHIBIT C

FISCAL YEAR 2025-26
APPENDIX E

CITY OF LIVERMORE
COMMUNITY FACILITIES DISTRICT NO. 2012-1
(EL CHARRO MAINTENANCE)

City of Livermore
Community Facilities District No. 2012-1
(ElI Charro Maintenance)

Purpose:

The City Council (“City”) of the City of Livermore (“City”) approved the Resolution of
Formation to establish City of Livermore Community Facilities District No. 2012-1 (“CFD”)
on June 25, 2012. The CFD was created to provide a funding mechanism to fund, in whole
or in part, the annual cost to obtain, service, maintain, and replace public improvements
associated with streetscape, storm and creek drainage, parks, trails, any costs to
administer the CFD, along with any other authorized services approved at the time of
formation. The annual special taxes will be levied in perpetuity, as long as services
continue to be provided.

Fiscal Year 2024-25 Revenues and Expenses:

Fiscal Year

Description

Special Taxes
Other

Revenues'

2024-25 Total

$428,031.72
$0.00

Total Revenues

$428,031.72

Beginning Balance
Ending Balance

Water $35,116.32
PG&E $398.35
AT&T $154.45
Landscape Materials $0.00
Irrigation Materials $0.00
Backflow $0.00
Contract Services $127,820.44
Land Lease $0.00
Supplies $1,117.25
Employee Cost $49,946.60
Equipment Purchase Reserve? $36,319.09
Admin Fee $22,555.58
Indirect Expenditures $11,002.32
Total Expenses $284,430.40

Fund Balance Information®

$2,289,507.21
$2,433,108.53

1Special Taxes are equal to the amount collected in Fiscal Year
2024-25 and any additional revenues are identified as Other,

unless otherwise identified.

2Equipment Purchase Reserve funds are set aside to purchase
equipment that will be used to perform CFD funded services.

*Fund Balances are used for an operating reserve and allowed to
accumulate for the replacement of authorized improvements.

E-1

FRANCISCO
ANDYASSOGIATES
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EXHIBIT D

CITY OF LIVERMORE
COMMUNITY FACILITIES DISTRICT NO. 2015-1 FISCAL YEAR 2025-26
(BRISA MAINTENANCE) APPENIDX E
City of Livermore
Community Facilities District No. 2015-1
(Brisa Maintenance)
Purpose:

The City Council (“Council”) of the City of Livermore (“City”) approved the Resolution of
Formation to establish City of Livermore Community Facilities District No. 2015-1 (“CFD”)
on February 23, 2015. The CFD was created to provide a funding mechanism to fund, in
whole or in part, the cost of maintenance, servicing, repair, replacement and removal of
public parkways, landscape setbacks, public parks, open space, environmental
preserves, publicly owned masonry walls, fences, park monuments and features, bio-
retention facilities, drainage facilities, trails, bike paths, and landscape medians in
roadways both in and outside the CFD within the boundaries of the City, if the City has
concluded that such maintenance would benefit the CFD. Additionally, the CFD will cover
the costs associated with cleaning and removal of graffiti, associated electric, water, and
other utility costs as well as setting, levy and collection of the annual special taxes and
other contingency costs, any costs to administer the CFD, and any other authorized
services approved at the time of formation. The annual special taxes will be levied in
perpetuity, as long as services continue to be provided.

Fiscal Year 2024-25 Revenues and Expenses:

Fiscal Year
Description 2024-25 Total
Special Taxes $168,544.67
Other $0.00
Total Revenues $168,544.67
Water $34,423.63
PG&E $2,760.37
Contract Services $65,069.06
Supplies $764.84
Backflow & Repairs/Maintenance $280.00
Employee Cost $8,621.30
Equipment Purchase Reserve? $1,160.00
Other Replacement Reserve $0.00
Swale Replacement $0.00
Admin Fee $11,471.46
Indirect Expenditures $7,543.22
Total Expenses $132,093.88
Fund Balance Information®
Beginning Balance $948,426.71
Ending Balance $984,877.50

1Special Taxes are equal to the amount collected in Fiscal Year
2024-25 and any additional revenues are identified as Other, unless
otherwise identified.

2Equipment Purchase Reserve funds are set aside to purchase
equipment that will be used to perform CFD funded services.

3Fund Balances are used for an operating reserve and allowed to
accumulate for the replacement of authorized improvements.

E-1 FRANCISCO
ANDYASSOCIATES
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EXHIBIT E

CITY OF LIVERMORE
COMMUNITY FACILITIES DISTRICT NO. 2016-1 FISCAL YEAR 2025-26
(SAGE MAINTENANCE) APPENDIX E
City of Livermore
Community Facilities District No. 2016-1
(Sage Maintenance)
Purpose:

The City Council (“Council”) of the City of Livermore (“City”) approved the Resolution of
Formation to establish City of Livermore Community Facilities District No. 2016-01
(“CFD”) on March 14, 2016. The CFD was created to provide a funding mechanism to
fund, in whole or in part, the cost of maintenance, servicing, repair, replacement, and
removal costs associated with park and specified services, such as storm water bio-
retention basins and drainage facilities, open space, environmental preserves, along with
any other authorized services approved at the time of formation. Additionally, the CFD
will cover the costs associated with setting, levy and collection of the annual special taxes
and other contingency costs, any costs to administer the CFD, along with any other
authorized services approved at the time of formation. The annual special taxes will be
levied in perpetuity, as long as services continue to be provided.

Fiscal Year 2024-25 Revenues and Expenses:

Fiscal Year
Description 2024-25 Total
Special Taxes $132,070.55
Other $0.00
Total Revenues $132,070.55
Water $3,600.60
PG&E $1,326.62
Contract Services $40,440.00
Supplies $167.14
Backflow & Repairs/Maintenance $0.00
Employee Cost $2,890.80
Equipment Purchase Reserve? $750.00
Other Replacement Reserve $0.00
Swale Replacement $0.00
Admin Fee $5,060.60
Indirect Expenditures $5,454.48
Total Expenses $59,690.24
Fund Balance Information®
Beginning Balance $854,633.19
Ending Balance $927,013.50

1Special Taxes are equal to the amount collected in Fiscal Year
2024-25 and any additional revenues are identified as Other,
unless otherwise identified.

2Equipment Purchase Reserve funds are set aside to purchase
equipment that will be used to perform CFD funded services.

2Fund Balances are used for an operating reserve and allowed to
accumulate for the replacement of authorized improvements.

E-1 FRANCISCO
ANDYASSOGIATES
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EXHIBIT F

COMMUNITY FACILITIES DISTRICT NO. 2016-2
SHEA PROPERTIES LOCAL AGENCY SPECIAL TAX AND
BOND ACCOUNTABILITY REPORT

Senate Bill 165, filed with the Secretary of State on September 19, 2000, enacted the Local Agency
Special Tax and Bond Accountability Act (the “Act”). This Act requires that any local special tax or local
bond measure subject to voter approval contain a statement indicating the specific purposes of the
special tax, require that the proceeds of the special tax be applied to those purposes, require the
creation of an account into which the proceeds shall be deposited, and require an annual report
containing specified information concerning the use of the proceeds. The Act only applies to any local
special tax measure or local bond measure adopted on or after January 1, 2001, in accordance with
Section 50075.1 or Section 53410 of the California Government Code.

Some of the requirements of the Act are handled at the formation of the Special Tax District and others
are handled through annual reports. This Section of this report intends to comply with Sections 50075.3
and 53411 of the California Government Code that states:

“The chief fiscal officer of the issuing local agency shall file a report with its governing body no later than
January 1, 2002, and at least once a year thereafter. The annual report shall contain both of the
following:

1. The amount of funds collected and expended.

2. The status of any project required or authorized to be funded as identified in subdivision (a) of
Sections 50075.1 and 53410.”

The requirements of the Act apply to the Funds of:

City of Livermore
Community Facilities District No. 2016-2
(Shea Properties)
Special Tax Refunding Bonds, Series 2016
December 22, 2016
Purpose of Special Tax

For the payment of principal and interest on any outstanding Bonds becoming due and payable during
the ensuing calendar year, any necessary replenishment or expenditure of the Reserve Fund, and an
amount estimated to be sufficient to pay the Administrative Expenses (including amounts necessary to
discharge any rebate obligation) during the ensuing year.

Reporting Requirements

FY 2024/25
06/30/2024 Amount 06/30/2025 Expended
Balance Collected Balance Amount Project Status
ial T
Spchlﬁ y ax $703,080.01 $2,521,691.27 $2,479,778.26  $744,993.02  Complete
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EXHIBIT G

COMMUNITY FACILITIES DISTRICT NO. 2018-1 AUBURN
GROVE LOCAL AGENCY SPECIAL TAX AND BOND
ACCOUNTABILITY REPORT

Senate Bill 165, filed with the Secretary of State on September 19, 2000, enacted the Local Agency
Special Tax and Bond Accountability Act (the “Act”). The Act requires that any local special tax or local
bond measure subject to voter approval contain a statement indicating the specific purposes of the
special tax, require that the proceeds of the special tax be applied to those purposes, require the
creation of an account into which the proceeds shall be deposited, and require an annual report
containing specified information concerning the use of the proceeds. The Act only applies to any local
special tax measure or local bond measure adopted on or after January 1, 2001 in accordance with
Section 50075.1 of the California Government Code.

Some of the requirements of the Act are handled at the formation of the special tax district and others
are handled through annual reports. This section of this report intends to comply with Section 50075.3
of the California Government Code that states:

“The chief fiscal officer of the issuing local agency shall file a report with its governing body no later than
January 1, 2002, and at least once a year thereafter. The annual report shall contain all of the following:
(a) The amount of funds collected and expended.
(b) The status of any project required or authorized to be funded as identified in subdivision (a) of
Section 50075.1.”

The requirements of the Act apply to the Funds of:

City of Livermore
Community Facilities District No. 2018-1
District Formed September 11, 2018

Purpose of Special Tax

Community Facilities District No. 2018-1 (Auburn Grove) (the “District”) was formed to fund the
maintenance, servicing, repair, replacement, and removal of trees, shrubs, plantings and irrigation
systems together with AC pathway/trail with decomposed granite shoulders together with, root
deflection and masonry walls. Maintenance also includes cleaning and removal of graffiti and associated
electrical, water, and other utility costs.

Collections & Expenditures

FY 2024/25
06/30/2024 Amount 06/30/2025 Expended
Balance Collected Balance Amount Service Status
SpeFCl:i' dTaX $98,502.52  $21,089.82  $108,186.00  $11,406.34  Ongoing
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EXHIBIT H

COMMUNITY FACILITIES DISTRICT NO. 2021-1 LOCAL
AGENCY SPECIAL TAX AND BOND ACCOUNTABILITY
REPORT

Senate Bill 165, filed with the Secretary of State on September 19, 2000, enacted the Local Agency
Special Tax and Bond Accountability Act (the “Act”). The Act requires that any local special tax or local
bond measure subject to voter approval contain a statement indicating the specific purposes of the
special tax, require that the proceeds of the special tax be applied to those purposes, require the
creation of an account into which the proceeds shall be deposited, and require an annual report
containing specified information concerning the use of the proceeds. The Act only applies to any local
special tax measure or local bond measure adopted on or after January 1, 2001 in accordance with
Section 50075.1 of the California Government Code.

Some of the requirements of the Act are handled at the formation of the special tax district and others
are handled through annual reports. This section of this report intends to comply with Section 50075.3
of the California Government Code that states:

“The chief fiscal officer of the issuing local agency shall file a report with its governing body no later than
January 1, 2002, and at least once a year thereafter. The annual report shall contain all of the following:
(a) The amount of funds collected and expended.
(b) The status of any project required or authorized to be funded as identified in subdivision (a) of
Section 50075.1.”

The requirements of the Act apply to the Funds of:
City of Livermore
Community Facilities District No. 2021-1
District Formed July 12, 2021
Purpose of Special Tax
Community Facilities District No. 2021-1 was established to fund the maintenance of a multi-use trail,
bioretention planters, roadside swales, and landscaping along the south side of West Jack London
Boulevard. The district also provides funding for the maintenance and lighting of parks, parkways,

streets, roads, and open space, as well as flood control and storm protection services.

Collections & Expenditures

FY 2024/25
06/30/2024 Amount 06/30/2025 Expended
Balance Collected Balance Amount Service Status
SpeFCL:i' dTaX $57,799.84  $20,331.90  $74,604.44 $3,527.30  Ongoing
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CITY COUNCIL STAFF REPORT ITEM NO. 6.10
DATE: December 8, 2025

TO: Honorable Mayor and City Council

FROM: Tina Olson, Administrative Services Director

SUBJECT: Resolution making findings regarding the continuing need for unexpended balances of

Development Impact Fees as of June 30, 2025, and accepting the Annual Report of
Development Fee and Connection Fee Revenues and Expenditures for Fiscal Year
2024-25.

RECOMMENDED ACTION

Staff recommends the City Council adopt a resolution making findings regarding the continuing need for
unexpended balances of Development Impact Fees as of June 30, 2025 and accepting the Annual
Report of Development Fee and Connection Fee Revenues and Expenditures for Fiscal Year 2024-25.

DECISION TYPE

Administrative

SUMMARY

California Government Code § 66000-66013 specifies accountability and annual reporting requirements
pertaining to development fees. According to statute, the report must be reviewed at a public meeting.
The report must include; (1) a description of the fee type in the account, (2) the amount of the fee, (3)
beginning and ending balances, (4) fee and interest income, (5) expenditures by improvement, (6) the
project cost funded by the fees, (7) loans or transfers, including purpose, interest rate, and term, and (8)
any refunds. The report may make findings as necessary as to whether funds are available to complete
projects.

DISCUSSION

California Government Code § 66000 (adopted as AB1600) discusses development fees, what they are,
and how they are to be used. Development fees under AB1600 are not a tax or special assessment but a
monetary exaction that is charged by a local agency to the applicant in connection with approval of a
development project for the purpose of defraying all or a portion of the cost of public facilities related to
the development project. Specifically, under California Government Code § 66006, the local agency that
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receives the fee must deposit it in a separate capital facilities account or fund in a manner to avoid
commingling of the fees with other revenues. The fees must then be expended solely for the purpose for
which they were collected. For each account established for the fees, the local agency must make
available to the public a report with a brief description of the fee within the fund, the amount of the fee
along with the beginning and ending balances, and the total amount of the fees collected along with the
interest earned. For each public improvement, the report should include the total expenditures as well as
the total percentage of the cost of the public improvement that was funded with the fees. If the local
agency determines that sufficient funds have been collected to fully fund a project, the report should
identify an approximate date for commencing the project.

Government Code § 66013 requires a financial accounting of the transactions dealing with water and
sewer capacity and connection fees and charges (development impact fees) shall be made available to
the public and require a description of the charges/fees deposited in the fund, the beginning and ending
balance of the fund and any interest earned from investment of moneys in the fund and the amount of
charges/fees collected in the fiscal year. This code also requires a local agency to list the public
improvements on which charges/fees were expended, the percentage of the total cost of the public
improvements that were funded by these charges/fees, the completed public improvements on which
charges/fees were expended, and each public improvement that is anticipated to be undertaken in the
current fiscal year.

The Annual Report of Development Fee and Connection Fee Revenues and Expenditures for the year
ended June 30, 2025, identifies the City's development fee funds.

The fees included in the report are:

e Storm Drainage Fees (Fund 612)

o Wastewater Connection Fees (Fund 623)

o Water Storage Fees (Fund 643)

o Traffic Impact Fees (Fund 510)

e Tri-Valley Transportation Development Fees — TVTC (Fund 511)
e Housing and Human Services Fee (Fund 290)
e Park and Trail Fee (Fund 512)

o Maijor Attraction Fee (Fund 583)

e Recycled Water Fee (Fund 642)

e Road Improvement Fee (Fund 583)

e Low Income Housing Impact Fees (Fund 200)

FISCAL AND ADMINISTRATIVE IMPACTS

There is no direct fiscal impact in accepting the Annual Report of Development Fee and Connection Fee
Revenues and Expenditures for the year ended June 30, 2025. This report is required by the State of
California and has been produced in house.

COMMUNITY PILLAR

5: A City That Works

GOAL
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17: Ensure effective use of public resources

ATTACHMENTS

1. Resolution
2. Exhibit A - City of Livermore AB1600 report FY 2024-25

Prepared by: Erik Peterson
Finance Manager

Approved by: Fiscal Review by:
Do #ie o
Marianna A. Burch Tina Olson
City Manager Administrative Services Director
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IN THE CITY COUNCIL OF THE CITY OF LIVERMORE, CALIFORNIA

A RESOLUTION MAKING FINDINGS REGARDING THE CONTINUING NEED FOR
UNEXPENDED BALANCES OF DEVELOPMENT IMPACT FEES AS OF JUNE 30,
2025, AND ACCEPTING THE ANNUAL REPORT OF DEVELOPMENT FEE AND
CONNECTION FEE REVENUES AND EXPENDITURES FOR FISCAL YEAR 2024-25

The Mitigation Fee Act, commonly referred to as AB1600 and codified as California
Government Code § 66000 et seq., regulates the imposition, collection, maintenance,
expenditure, and reporting of impact fees imposed in connection with approval of a
development project for the purpose of defraying costs of public facilities related to that
project.

The City of Livermore (“City”) has identified the following nine (9) development
impact fees collected from developers that are subject to AB1600’s requirements.

Fund 612 — Storm Drainage Fee

Fund 510 — Traffic Impact Fee (TIF)

Fund 511 — Tri-Valley Transportation Development Fee — City Portion
Fund 290 — Housing and Human Services Facility Fee

Fund 512 — Park Fee

Fund 583 — Major Attraction Fee

Fund 642 — Recycled Water Fee

Fund 583 — Road Improvement Fee

Fund 200 — Low Income Housing and Housing Impact Fee

CoNoOrWNE

As required by the Mitigation Fee Act, the City has created separate special
revenue funds for each type of fee, crediting earned interest to those funds, and spending
the accumulated fees and related interest on appropriate expenditures for those facilities.

An annual report for FY 2024-25 reflecting the beginning and ending balances of
each separate fund containing development impact fees, the amount of fees collected,
the interest earned for the year, the amount of expenditures and refunds made in the
year, and a description of the type of fees, is attached hereto as Exhibit A.

The Mitigation Fee Act requires the City to make specific findings every five (5)
years with respect to any portion of the fees remaining unexpended or uncommitted after
a period of five (5) years after deposit to identify the purpose to which the fee is to be put;
to demonstrate a reasonable relationship between the fee and the purpose for which it
was charged; to identify all sources and amounts of funding anticipated to complete
financing of the incomplete improvement for which the fee is charged; and to designate
the approximate dates on which the funding is expected to be deposited for the
incomplete improvement.

1 RESOLUTION NO.
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The City of Livermore (“City”) has identified the following two (2) connection fees:

1. Fund 623 — Wastewater Connection Fee
2. Fund 643 — Water Connection Fee

The Government Code imposes similar requirements using portions of the Fee
Mitigation Act for sewer connection and water connection fees for public facilities in
existence at the time the charge is imposed, or charges for new public facilities to be
acquired or constructed in the future. For those connection fees, Government Code
section 66013 requires the City to report the following within 180 days after the end of the
fiscal year:

1. A description of the charges deposited in the fund;

2. The beginning and ending balance of the fund and the interest earned from
investment of moneys in the fund;

3. The amount of charges collected in that fiscal year;

4. Each public improvement on which charges were expended and the amount
of the expenditure for each improvement, including the percentage of the
total cost of the public improvement that was funded with those charges if
more than one source of funding was used;

a. Each public improvement on which charges were expended that was
completed during that fiscal year;

b. Each public improvement that is anticipated to be undertaken in the
following fiscal year; and

5. A description of each interfund transfer or loan made from the capital
facilities fund that identifies the public improvements on which the
transferred moneys are, or will be expended, the date on which the loan will
be repaid, and the rate of interest that the fund will receive on the loan.

The City desires to make the findings required by law with respect to these
unexpended fees.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Livermore that it hereby makes the following findings for the corresponding fees and their
funds:

1. $5,673,899 of the Storm Drain Impact Fund remain unexpended after five
years. The purpose for which the fee is to be put is articulated in the Annual Report of
Development Fee and Connection Fee Revenues and Expenditures Fiscal Year 2024-
25, attached hereto as Exhibit A. The reasonable relationship between the fee and
purpose for which the fee is charged is set forth in Livermore Municipal Code Title 13,
Chapter 13.44 and Resolution Nos. 2010-177 and 2016-149, along with the administrative
record for the adoption of the ordinances codified in the Municipal Code and the
resolutions.

2 RESOLUTION NO.
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2. $18,413,260 of the Traffic Impact Fee Fund remain unexpended after five
years. The purpose for which the fee is to be put is articulated in the FY 2024-25 Annual
Report of Development Fee and Connection Fee Revenue and Expenditure, attached
hereto as Exhibit A. The reasonable relationship between the fee and purpose for which
the fee is charged is set forth in Livermore Municipal Code Title 12, Chapter 12.30, along
with the administrative record for the adoption of the ordinances codified in the Municipal
Code.

3. $2,966,448 of the Tri-Valley Transportation Development Fee — City Portion
Fund remain unexpended after five years. The purpose for which the fee is to be put is
articulated in the FY 2024-25 Annual Report of Development Fee and Connection Fee
Revenue and Expenditure, attached hereto as Exhibit A. The reasonable relationship
between the fee and purpose for which the fee is charged is set forth in Livermore
Municipal Code Title 12, Chapter 12.24 and Resolution No. 2014-184, along with the
administrative record for the adoption of the ordinances codified in the Municipal Code
and the resolution.

4. $146,043 of the Human Services Facility Fee Fund remain unexpended
after five years. The purpose for which the fee is to be put is articulated in the FY 2024-
25 Annual Report of Development Fee and Connection Fee Revenue and Expenditure,
attached hereto as Exhibit A. The reasonable relationship between the fee and purpose
for which the fee is charged is set forth in Livermore Municipal Code Title 12, Chapter
12.70 and Resolution No. 2008-189, along with the administrative record for the adoption
of the ordinances codified in the Municipal Code and the resolution.

5. $2,431,041 of the Recycled Water Fund remain unexpended after five
years. The purpose for which the fee is to be put is articulated in the FY 2024-25 Annual
Report of Development Fee and Connection Fee Revenue and Expenditure, attached
hereto as Exhibit A. The reasonable relationship between the fee and purpose for which
the fee is charged is set forth in the South Livermore Valley Specific Plan first adopted in
November 1997 and in Resolution No. 98-175, along with the administrative record for
the adoption of those resolutions.

6. $299,261 of the Road Improvement Fund remains unexpended after five
years. The purpose for which the fee is to be put is articulated in the FY 2024-25 Annual
Report of Development Fee and Connection Fee Revenue and Expenditure, attached
hereto as Exhibit A. The reasonable relationship between the fee and purpose for which
the fee is charged is set forth in the South Livermore Valley Specific Plan first adopted in
November 1997 and in Resolution No. 98-175, along with the administrative record for
the adoption of those resolutions.

BE IT FURTHER RESOLVED by the City Council of the City of Livermore that it

hereby approves the Annual Report of Development Fee and Connection Fee Revenues
and Expenditures Fiscal Year 2024-25, attached hereto as Exhibit A.

3 RESOLUTION NO.
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On motion of Council Member , seconded by Council
Member , the foregoing resolution was passed and
adopted on December 8, 2025, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST: APPROVED AS TO FORM:
s/ Christine Crowl

Deborah L. Elam Christine Crowl

City Clerk Special Counsel

Exhibit A — Annual Report of Development Fee and Connection Fee Revenues and
Expenditures Fiscal Year 2024-25

4 RESOLUTION NO.
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EXHIBIT A

City of Livermore
Annual Report of Development Fee and Connection Fee Revenues and Expenditures

Fiscal Year 2024-25

The City of Livermore collects certain development fees, also known as impact fees, to be used for necessary public improvements resulting
from private development projects. California Government Code §66000 (also referred to as “AB1600”) discusses development fees, what
they are and how they are to be used. Development fees under AB1600 are not a tax or special assessment, but a monetary exaction that
is charged by a local agency to the applicant in connection with the approval of a development project for the purpose of defraying all or a
portion of the cost of public facilities related to the development project.

AB1600 requires local agencies to make the following information available to the public for each separate development fee fund:
e A brief description of the type of fee within the account or fund.
e The amount of the fee.
e The beginning and ending balance of the account or fund.
e The amount of the fees collected, and interest earned.

e Identification of each public improvement on which the fees were expended and the amount of expenditures on each improvement,
including the percentage of the cost of the public improvement that was funded with the fees.

e Identification of an approximate date by which the construction of the public improvement will commence if the local agency
determines that sufficient funds have been collected to complete a public improvement project.

Page | 1
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EXHIBIT A

City of Livermore AB 1600 Report

e A description of each interfund transfer or loan made from the account or fund including the public improvement on which the
transferred or loaned fees will be expended, and in the case of an interfund loan, the date on which the loan will be repaid and the
rate of interest that the account or fund will receive on the loan.

e The amount of refunds made due to sufficient funds being collected to complete public improvements, and the amount of reallocation
of funds made due to administrative costs of refunding unexpended revenues exceeding the amount to be refunded.

AB1600 requires the local agency make the following findings every fifth year with respect to that portion of the account remaining
unexpended, whether committed or uncommitted:

e |dentify the purpose to which the fee is to be used,

e Demonstrate a reasonable relationship between the fee and the purpose for which it is charged,

e |dentify all sources and amounts of funding anticipated to complete financing on incomplete improvements, and

e Designate the approximate dates on which the funding is expected to be deposited into the appropriate account or fund.

In any action imposing a fee as a condition of approval of a development project by a local agency, the local agency shall determine how
there is a reasonable relationship between the amount of the fee and the cost of the public facility of portion or the public facility attributable
to the development on which the fee is imposed.

AB1600 requires local agencies that have developed a fee program to adopt a Capital Improvement Plan (CIP) indicating the approximate
location, size, and timing of projects plus an estimate of the costs for all facilities or improvements that are financed by these fees. The CIP
budget is updated every two years to reflect the current infrastructure and equipment needs of the City.
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EXHIBIT A

City of Livermore AB 1600 Report

The City of Livermore has nine development fees that are covered under California Government Code §66000-66008.

Fund 612 — Storm Drainage Fee

Fund 510 — Traffic Impact Fee (TIF)

Fund 511 — Tri-Valley Transportation Development Fee 20% — City Portion
Fund 290 — Human Services Facility Fee

Fund 512 — Park and Trail Fee

Fund 583 — Major Attraction Fee

Fund 642 — Recycled Water Fee

Fund 583 — Road Improvement Fee

Fund 200 — Low Income Housing Impact Fee

©ooNDORrWDN =~

Staff examined each of the development impact fee funds listed above to determine if any development fees remain unexpended five years
or more after receipt and therefore are subject to refund. Unexpended fund balances represent fees collected for respective Council approved
projects which will be financed and implemented when financially feasible or practical.

The City of Livermore collects two other impact fees, water connection and wastewater connection fees. These two impact fees are treated
differently in the California Code. Per California Code §66013(d) the following information regarding connection fees must be made available
to the public within 180 days after the end of the fiscal year:

e A description of the charges in the fund,
e The beginning and ending balance of the fund and the interest earned from investment of monies in the fund,
e The amount of the charges collected in that fiscal year,

e Each public improvement on which charges were expended and the amount of the expenditure of each improvement, including the
percentage of the total cost of the public improvement that was funded with those charges if more than one source of funding was
used,

e Each public improvement on which charges were expended that was completed during that fiscal year,

e Each public improvement that is anticipated to be undertaken in the following fiscal year,
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EXHIBIT A

City of Livermore AB 1600 Report

e A description of each interfund transfer or loan made from the account or fund including the public improvement on which the
transferred or loaned fees will be expended, and in the case of an interfund loan, the date on which the loan will be repaid and the
rate of interest that the account or fund will receive on the loan, and

e The amount of refunds made due to sufficient funds being collected to complete impact fee funded public improvements, and the

amount of reallocation of funds made due to administrative costs of refunding unexpended revenues exceeding the amount to be
refunded.

The City of Livermore has two development fees that are covered under California Government Code §66013(d).

1. Fund 623 — Wastewater Connection Fee
2. Fund 643 — Water Connection Fee
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City of Livermore

Fund Descriptions:

Fund

EXHIBIT A

AB 1600 Report

Description

612 - Storm Drainage Fee

510 - Traffic Impact Fee (TIF)

511 - Tri-Valley Transportation
Development Fee 20%

290 - Housing and Human Senvices

512 - Parks Fee - AB 1600

Major Attraction Fee
(Resides in SoLivSpec Plan & AD
Closeout Fund 583)

Recycled Water Fee
(Resides in Water Replacement Fund 642)

Roadway Improvement Fee
(Resides in SoLivSpec Plan & AD
Closeout Fund 583)

This fee provides capital funds for the improvements of the storm water drainage system to
accommodate runoff from new development, the senicing of indebtedness for such purpose, and the
reimbursement of persons installing facilities of excess capacity.

This fee is used to implement transportation circulation system improvements identified in the City’s
Traffic Impact Fee Study.

This fee provides for the construction of transportation improvement projects necessary to
accommodate new development within the Tri-Valley Area. Projects are identified in the Tri-Valley
Transportation Plan. This portion of the fee is set aside for City Projects.

The fee is used to develop, create, construct, or otherwise acquire facilities to be used for the delivery
of childcare, community care, and senior senices. This includes acquisition of real property,
buildings, facilities, and infrastructure for the development of social and human senices facilities;
costs associated with the development, design and construction of social and human senice
facilities, including but not limited to predevelopment and entitlement costs, environmental review
costs, and related permits and fees; and administrative costs associated with the social and human
senice facility fee including, but not limited to, audits, meetings, public hearings, environmental
review, and rate studies.

This fee provides for the implementation of trail and park facilities necessary to accommodate new
development. Projects are included in the City’'s General Plan, City and LARPD Trails Master Plan,
and LARPD’s Park Master Plan.

This fee offsets the impact of development on agricultural productivity in the South Livermore Valley
Plan area. The Landowner shall ensure that development of the property contributes to the creation of
at least one major draw or attraction that would increase recognition of the South Livermore Valley as
a premium wine producing region.

This fee offsets the impact of development of the property to water supplies by supporting the
treatment and use of recycled water in the City.

This fee offsets the costs of roadway improvements benefitting development throughout the South
Livermore Specific Plan Area.
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City of Livermore

Fund Descriptions (Continued):

Fund

EXHIBIT A

AB 1600 Report

Description

200 - Low Income Housing Impact Fee

623 — Wastewater Connection Fee

643 — Water Connection Fee

This fee provides funding for the creation and preservation of affordable housing. This includes land
acquisition and construction of new units as well as the acquisition and rehabilitation of existing
residential units. In addition, funds are used to provide down payment assistance to first time home
buyers and housing support senices and rental assistance to persons who are homeless.

This fee provides for the implementation of the City’s wastewater system, inclusive of the treatment
plant, disposal system and collection system trunk lines to handle new development. It includes
treatment for wastewater to recycled water as well as to treatment for disposal. Projects are
identified in the City’s Wastewater Treatment Plant and Wastewater Collection Systems and
Recycled Water Master Plans.

This fee provides water storage facilities and connections to the potable or recycled water system of
the City. Projects are identified in the City’s Water and Recycled Water Master Plan.
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City of Livermore

Amount of the Fees:

Fund

Fee Amount

EXHIBIT A

AB 1600 Report

612 - Storm Drainage Fee
510 - Traffic Impact Fee

511 - Tri Valley Transportation Fee 20%

$0.57 per square foot of impenious surface.

Residential Fees are:

$12,153 per single family residence

$5,664 - $9,582 for multi-family residences

$3,730 for senior housing.

Non-residential fees per KSF are

$33,007 for commercial
$21,130 for office
$13,119 for industrial
$6,628 for warehouse

Hotel/motel fees are $9,528 per room.

Downtown multi-family rates are $3,477 - $5,883 per dwelling unit depending on bedroom count.
Downtown Commercial fees per KSF are $14,945
Other fees per average peak hour trip are $15,188

Residential Fees are:

$7,196.07 per single family residence

$4,242.76 for multiple units

Non-residential fees per KSF are

$6,130 for retail
$9,610 for office
$5,420 for industrial

Fees for other categories were $6,655.28 per average am/pm peak hour trip.
The portion used for City projects is 20%.
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City of Livermore

Amount of the Fees (Continued):

Fund

EXHIBIT A

AB 1600 Report

Fee Amount

290 - Housing and Human Services

512 - Parks and Trails Fee

Major Attraction Fee
(Resides in SoLivSpec Plan & AD
Closeout Fund 583)

Recycled Water Fee
(Resides in Water Replacement Fund
642)

Residential fees are:
$1,677 per single family detached residence
$1,415 per single family attached residence
$1,298 for multi-family residences
$996 for Mobile Homes and Secondary Units
Non-residential fees per KSF are
$7 for commercial office
$5 commercial retail and senice
Industrial Office, Manufacturer, Warehousing, and Construction are charged $6, $3, $2 and $3
respectively.
Other non-residential fees are $5 per KSF.

Residential Fees are:
$25,312 per single-family residence
$13,419 - $22,024 for multifamily residences
Senior housing is $4,307 per unit
Non-residential fees per KSF are:
$1,602 for warehouse
$2,134 for industrial
$3,209 for commercial
$4,589 for office

$1,562 per residential unit developed

The recycled water fee is 20% of the current Alameda County Water Connection fee.
$6,982 for a 5/8” meter
$10,473 for a %" meter
$17,455 for a 1” meter
$34,910 to $111,712 (depending on meter type) for 1 12" meter
$34,910 to $139,640 (depending on meter type) for a 2" meter.
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City of Livermore

Amount of the Fees (Continued):

Fund

EXHIBIT A

AB 1600 Report

Fee Amount

Roadway Improvement Fee
(Resides in SoLivSpec Plan & AD
Closeout Fund 583)

200 - Low Income Housing Impact Fee

623 — Wastewater Connection Fee

643 — Water Connection Fee

$13,838 per residential unit developed within the South Livermore Valley Specific Plan Area.

$39.94/SF for all residential housing developments 10 units or less. Projects more than 10 units
are subject to must-build requirement of ordinance.
Commercial fees are based per KSF:

$1,935 for Retail Commercial

$1,457 for Discount/Senice Retail

$1,243 for office
Lodging fees were $949 per room
Industrial fees per KSF are:

$597 for manufacturing

$173 for warehouse

$1,234 for a business park

$612 for Industrial high intensity

$387 for Industrial low intensity.

Residential fees are:

$8,333.03 per single family residence

$4,397.99 to $8,333.03 for multiple family residences
For industrial, commercial, or restaurant uses, the rate ranges from $0.46 - $37.52 per square foot
of building depending upon classification of the building.

$5,585 for a 5/8” meter
$8,378 for a %" meter
$13,963 for a 1” meter
$19,548 for 5/8" iPerl meter
$30,718 for 1; iPerl meter
$89,360 for 2" meter
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EXHIBIT A

City of Livermore AB 1600 Report

Schedule of Working Capital Balances and Activities:

Tri-Valley
Transportation Parks Low Income Sewer Water
Storm Traffic Impact Development Human Senices and Trails Recycled Water Road Housing Connection Connection
Drainage Fee Fee Fee 20% Facility Fee Fee Fee Improvement Fee Impact Fee Fee Fee
(F612) (F510) (F511) (F290) (F512) (Fe42)* (F583)** (F200) (F623) (F643)
Beginning Balance 7-1-2024 $ 7,386,142 $§ 24,279,196 $ 3,130,224 $ 549,342 $ 4,596,202 $ 2,731,041 § 299,261 $ 8,159,355 § 6,089,717 $ (80,090)
Revenues and Other Sources
Developer Fees 1,679,034 6,776,874 1,155,564 589,434 7,520,197 - - 378,871 5,559,779 1,634,632
Miscellaneous Revenue - - - - - - 290,146 5,377 -
Interest Income 490,278 1,643,128 215,399 19,803 386,115 - - 491,794 566,563 12,305
Transfers In - - - - - - - - - -
Total Sources: 2,169,311 8,420,002 1,370,963 609,238 7,906,312 - - 1,160,811 6,131,719 1,646,937
Expenditures and Other Uses
Projects - - - - - - - - - -
Operating Expenses 15,473 78,205 - 43,082 5,782 - - 1,039,563 - 20,417
Operating Transfers Out 66,618 1,065,000 241,205
Transfers Out - To CIP 1,440,500 3,731,000 - 80,000 3,630,357 300,000 - - 4,552,388 -
Total Uses: 1,455,973 3,875,823 - 123,082 3,636,139 300,000 - 1,039,563 5,617,388 261,622
Ending Balance 6-30-2025 $ 8,099,481 § 28,823,376 $ 4,501,188  $ 1,035,498 $ 8,866,375 $ 2,431,041 $ 299,261 § 8,280,603 $ 6,604,048 $ 1,305,226

* Recycled water fee balance resides in Fund 642, Water Replacement
** Road Improvement Fee balance resides in Fund 583, SoLivSpec Plan & AD Closeout

Note: Major Attraction Fee not shown because it has a zero balance and no revenues have been collected.
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EXHIBIT A

City of Livermore AB 1600 Report

Schedule of Five-Year Revenue:

Tri-Valley
Transportation Human Parks Road Low Income
Storm Traffic Impact Development Senvices and Trails Recycled Improvement Housing
Drainage Fee Fee Fee 20% Facility Fee Fee Water Fee Fee Impact Fee
(F612) (F510) (F511) (F290) (F512) (F642)* (F583)** (F200)
FY 2020-21 Revenue $ 156,414  $ 521,291  § 148,945 $ 108,287 $ 1,051,719  § -9 - 8 159,935
FY 2021-22 Revenue 119,944 878,009 43,248 18,896 289,438 - - 1,195,114
FY 2022-23 Revenue 174,038 1,261,971 112,234 59,572 721,175 - - 1,791,936
FY 2023-24 Revenue 296,152 971,971 74,748 113,266 1,307,377 - - 4,803,807
FY 2024-25 Revenue 1,679,034 6,776,874 1,155,564 589,434 7,520,197 - - 378,871
Total Revenue: $ 2,425581 $§ 10,410,116 $ 1,534,740 $ 889,455 $ 10,889,907 $ - 8 - $ 8,329,664

* Recycled water fee balance resides in Fund 642, Water Replacement
** Road Improvement Fee balance resides in Fund 583, SoLivSpec Plan & AD Closeout

Note: Major Attraction Fee not shown because it has a zero balance and no revenues have been collected.

Five-Year Revenue Test Using First In First Out Method:

Working Capital Balance more than five-year revenue total is cause for a finding as described on the following page.

Tri-Valley
Transportation Human Parks Road Low Income
Storm Traffic Impact Development Senices and Trails Recycled Improvement Housing
Drainage Fee Fee Fee 20% Facility Fee Fee Water Fee Fee Impact Fee
(F612) (F510) (F511) (F290) (F512) (F642)* (F583)** (F200)
Working Capital Ending Balance 6/30/2025 $ 8099481 $ 28823376 $ 4,501,188 $ 1,035,498 $ 8,866,375 $ 2,431,041 $ 299,261 $ 8,280,603
Less:
Five year Revenue total 2,425,581 10,410,116 1,534,740 889,455 10,889,907 - - 8,329,664
Working Capital Balance
Unexpended/(Expended) $ 5673899 $ 18413260 $ 2,966,448 $ 146,043 $ (2,023,532) $ 2,431,041 $§ 299,261 $ (49,061)

* Recycled water fee balance resides in Fund 642, Water Replacement
** Road Improvement Fee balance resides in Fund 583, SoLivSpec Plan & AD Closeout

Note: Major Attraction Fee not shown because it has a zero balance and no revenues have been collected.

Five Year Spend Test:

Pass (P) or Not Pass (NP) NP - See NP - See NP - See P - See P - See NP - See NP - See P - See
Footnote 1 Footnote 2 Footnote 3 Footnote 4 Footnote 5 Footnote 6 Footnote 7 Footnote 8
Page | 11
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City of Livermore

Five-Year Revenue Test Findings:

EXHIBIT A

AB 1600 Report

5-Year Test Result

Footnote # Fund
1 612 - Storm Drainage Fee
2 510 - Traffic Impact Fee

511 - Tri-Valley Transportation
Dewelopment Fee 20%

290 - Human Senvices Facilities
Fee

This fund includes balances held beyond five years as described in AB1600. These funds are intended for a variety of
Storm Drain upgrade projects required for increased flows due to new development. Storm Drainage Fee projects are
identified in the Storm Drain Master Plan. Near term projects inwlve upsizing storm drain trash capture devices for
increased flows from future development. Other storm drain work over the next five years involves correcting existing
deficiencies and is not funded with Storm Drainage Fees. The Storm Drain master plan identifies over $14 Million in
projects planned after 2030 that are required for increased flows from new development such as upsizing storm drains
on Hollice, Cedar, Chardonnay, Alden, and First Streets. The Storm Drain Connection Fee Study calculates the
required storm drain development fee to fund these future projects.

This fund includes balances held beyond five years as described in AB1600. These funds are intended for a variety of
road improvement projects that are required to accommodate increased traffic from new development. These projects
are identified in the Traffic Impact Fee Study and they are listed in the FY 2025-30 Capital Improvement Plan. Over
the next five years, over $9 million in projects are anticipated and include Vasco Road Widening, design of the
upsized Vasco Interchange, and Jack London Boulevard and Isabel Avenue Intersection improvements. Over $240
Million in capacity improvement projects planned after 2030 are listed as Out Year Projects in the FY 2025-30 Capital
Improvement Plan and include improvements to the Vasco, First Street, and Isabel Interchanges along with various
improvements to City streets including West Jack London Blwd, Greenville Road, North Livermore Ave, and Las
Positas Road. Every two years the Capital Improvement Budget is reviewed and updated if necessary.

This fund includes balances held beyond five years as described in AB1600. 20% of the Tri-Valley Transportation
Development Fees collected can be used on City projects that are listed by the Tri Valley Transportation Committee
as regional transportation projects such as interchange improvements, Vasco Road widening, North Canyons
Parkway/Dublin Boulevard Connection, the Iron Horse Trail, and Valley Link. Currently over $17 Million is budgeted
with 20% Tri-Valley Transportation Development Fees in the FY 2025-30 Capital Improvement Plan for the Vasco
Interchange, North Canyons Parkway/Dublin Boulevard Connection, and Vasco Road Widening Projects. More detail
on these projects is available in the City's FY 2025-30 5-year Capital Improvement Plan.

This fund includes balances held beyond five years as described in AB1600. These funds are collected to construct
projects that will provide housing and human senices for the increased population associated with new development.
Required projects are identified in the Human Senices Facility Fee Study and the City's FY 2025-30 Capital
Improvement Plan. Over $1 Million in improvements is currently funded in the FY 2025-30 Capital Improvement Plan
with Housing and Human Senvices Fees over the next five years for improvements to the Multi-Senice Center
Upgrade, project BL202419. More details for this project are available in the City's FY 2025-30 5-year Capital
Improvement Plan.

Page | 12
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City of Livermore

EXHIBIT A

AB 1600 Report

Five-Year Revenue Test Findings (Continued):

Footnote # Fund

5-Year Test Result

5 512 - Parks and Trails Fee

Recycled Water Fee
6 (Resides in 642 - Water
Replacement Fund)

Road Improvement

Fee

(Resides in 583 SoLivSpec Plan
& AD Closeout Fund)

200 - Low Income Housing
Impact Fee

Five year spent test met in accordance with Government Code 66001.

This fund includes balances held beyond five years as described in AB1600. Over $3 Million in Recycled Water Fees
are currently funded over the next three years for the WRP UV Treatment System Replacement Project WW202128
in the City's FY 2025-30 Capital Improvement Plan. This project involves upsizing the treatment of the UV treatment
facility so that enough recycled water can be produced to meet future demands. More detail on this project is
available in the City's FY 2025-30 5-year Capital Improvement Plan.

This fund includes balances held beyond five years as described in AB1600. These funds will be used for the road
improvements in the South Livermore Valley Plan Areas. Anticipated expenditures of over $400,000 are planned in
the next five years for the Foley Road Realignment Project. More details on this project are available in the City's FY
2025-30 5-year Capital Improvement Plan.

Five year spent test met in accordance with Government Code 66001.
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City of Livermore

Project listing:

Percentage of

EXHIBIT A

AB 1600 Report

Project Total FY 2024-25
Fund Project Expenditures Project Cost
1 612 - Storm Drainage Fee SD202425 - 2024 Strom Drain Trash Capture 100.00% 1,440,500
Total Fund 612 Expenses: $1,440,500
TC202326 - Portola Avenue and Sedona Common Traffic
2 510-Traffic Impact Fee (TIF) Signal Improvements 17.56% $655,000
TI199238 - Isabel Avenue / I-580 Interchange 12.60% 470,000
TI199352 - Vasco Road / I-580 Interchange 49.88% 1,861,000
T1200259 - North Canyons Parkway / Dublin Boulevard
Connection 8.04% 300,000
TI200720 - El Charro Specific Plan Infrastructure 2.28% 85,000
T1201028 - Foley Road Realignment 0.27% 10,000
T1201837 - Vasco Road Widening 8.04% 300,000
TI201937 - Intersection Improvements - Jack London
Boulevard and Isabel Avenue 1.34% 50,000
Total Fund 510 Expenses: $3,731,000
511 - Tri-Valley Transportation .
Development Fee 20% No projects N/A i
4 290 - Human Seniices Facility Fee DR202118 - Livermore Village Remediation 100.00% 80,000
Total Fund 290 Expenses: $80,000
5 512 - Park Fee - AB 1600 DR202121 - Veteran's Park 5.10% 185,000
PB200429 - Doolan Park Landscape Rehabilitation 6.61% 240,000
PB200646 - LARPD Park Expansion Projects 57.85% 2,100,000
PB202319 - Springtown Open Space Improvements 20.39% 740,357
TB201945 - Las Colinas Trall 4.41% 160,000
TB201955 - Arroyo Road Trail (T-13, Segment B) 5.65% 205,000
Total Fund 512 Expenses: $3,630,357

Major Attraction Fee
6 (Resides in SoLivSpec Plan & AD
Closeout Fund 583)

No projects N/A
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City of Livermore

Project Listing (Continued):

10

1"

Percentage of

EXHIBIT A

AB 1600 Report

Project Total FY 2024-25
Fund Project Expenditures Project Cost
Recycled Water Fee
(Resides in Water Replacement WW202128 - WRP UV Treatment System Replacement
Fund 642) 100.00% 300,000
Total Fund 642 Expenses: $300,000
Roadway Improvement Fee
(Resides in SoLivSpec Plan & AD No projects N/A -
Closeout Fund 583)
200 - Low Income Housing Fee No projects N/A -
WW201931 - WRP Primary & Secondary Treatment
623 - Wastewater Connection Fee Improvements, Phase 1 50.13% 2,282,000
WW202003 - Sewer Replacement * 19.53% 889,250
WW202128 - WRP UV Treatment System Replacement * 21.81% 993,000
WW202129 - WRP SCADA Server & Network Upgrade * 1.37% 62,228
WW202217 - WRP Primary & Secondary Treatment
Improvements, Phase 2 * 5.65% 257,000
WWw202218 - WRP SCADA PLC Controls Upgrade * 1.52% 69,000
Total Fund 623 Expenses: $4,552,478

643 - Water Connection Fee

No projects N/A

* Note: These four projects are continuing into Fiscal Year 2025-26.
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EXHIBIT A
City of Livermore AB 1600 Report

Descriptions of Transfers:

64T

Fund

Transfer Descriptions

612 - Storm Drainage Fee

510 - Traffic Impact Fee (TIF)

511 - Tri Valley Transportation Fee 20%

290 - Human Services Facility Fee

512 - Parks and Trails Fee

Major Attraction Fee
(Resides in SoLivSpec Plan & AD
Closeout Fund 583)

Recycled Water Fee
(Resides in 642 - Water Replacement
Fund)

Beginning In FY 2024-25, The City split the Capital improvement program out of the Operatng
Funds. Operating funds that are used to fund CIP projects are transferred to the CIP funds for
expenses.

Operating transfers out were to cover the overhead cost of administering the program. The
amount is based on the Cost Allocation Plan.

Beginning In FY 2024-25, The City split the Capital improvement program out of the Operatng
Funds. Operating funds that are used to fund CIP projects are transferred to the CIP funds for
expenses.

Beginning In FY 2024-25, The City split the Capital improvement program out of the Operatng
Funds. Operating funds that are used to fund CIP projects are transferred to the CIP funds for
expenses.

Beginning In FY 2024-25, The City split the Capital improvement program out of the Operatng
Funds. Operating funds that are used to fund CIP projects are transferred to the CIP funds for
expenses.

Beginning In FY 2024-25, The City split the Capital improvement program out of the Operatng
Funds. Operating funds that are used to fund CIP projects are transferred to the CIP funds for
expenses.

No transfers occurred in FY 2024-25

Beginning In FY 2024-25, The City split the Capital improvement program out of the Operatng
Funds. Operating funds that are used to fund CIP projects are transferred to the CIP funds for
expenses.
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City of Livermore

Descriptions of Transfers (Continued)

Fund

EXHIBIT A

AB 1600 Report

Transfer Descriptions

Roadway Improvement Fee
(Resides in SoLivSpec Plan & AD
Closeout Fund 583)

200 - Low Income Housing Impact Fee

623 — Wastewater Connection Fee

643 — Water Connection Fee

No transfers occurred in FY 2024-25

No transfers occurred in FY 2024-25

Operating transfers out were to pay Livermore's share of the debt senvice for the Livermore
Amador Valley Water Management Agency (LAVWMA) pipeline.

Beginning In FY 2024-25, The City split the Capital improvement program out of the Operatng
Funds. Operating funds that are used to fund CIP projects are transferred to the CIP funds for
expenses.

Operating transfers out were for debt senice for 2020 Certificates of Participation.
Beginning In FY 2024-25, The City split the Capital improvement program out of the Operatng

Funds. Operating funds that are used to fund CIP projects are transferred to the CIP funds for
expenses.
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EXHIBIT A

City of Livermore AB 1600 Report

Amount of Refunds made:

T9T

Fund

Refund Amount

612 - Storm Drainage Fee

510 - Traffic Impact Fee

511 - Tri Valley Transportation Fee 20%
290 - Human Senvices Facility Fee

512 - Parks and Trails Fee

Major Attraction Fee
(Resides in SoLivSpec Plan & AD Closeout
Fund 583)

Recycled Water Fee
(Resides in 642 - Water Replacement
Fund)

Roadway Improvement Fee
(Resides in SoLivSpec Plan & AD Closeout
Fund 583)

200 - Low Income Housing Impact Fee
623 — Wastewater Connection Fee

643 — Water Connection Fee

No refunds issued in FY 2024-25
No refunds issued in FY 2024-25
No refunds issued in FY 2024-25
No refunds issued in FY 2024-25
No refunds issued in FY 2024-25

No refunds issued in FY 2024-25

No refunds issued in FY 2024-25

No refunds issued in FY 2024-25

No refunds issued in FY 2024-25
No refunds issued in FY 2024-25
No refunds issued in FY 2024-25
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LIVERM®RE

CALIFORNIA

CITY COUNCIL STAFF REPORT ITEM NO. 6.11
DATE: December 8, 2025

TO: Honorable Mayor and City Council

FROM: Benny Stuth, Airport Manager

SUBJECT: Resolution authorizing signing of an Estoppel Certificate and Agreement, Leasehold
Addendum for Leasehold Financing, and Sub-Leasehold Addendum for financing for
Five Rivers LLC, Fremont Bank, and other authorized lenders as applicable.

RECOMMENDED ACTION

Staff recommends the City Council adopt a resolution authorizing the City Manager to sign the Estoppel
Certificate and Agreement, Leasehold Addendum for Leasehold Financing, and Sub-Leasehold
Addendum for Financing, with Five Rivers Aviation, LLC, Fremont Bank, and any other lenders for Small
Business Association Loan TMC to restructure current financing and secure more favorable financing
terms.

DECISION TYPE

Administrative

SUMMARY

Five Rivers Aviation LLC (Lessee), a fixed base operator providing pilot support services, facilities, and
fueling at the Livermore Airport, has requested the City of Livermore (City) give approval to refinance
construction loans originally used to develop its facilities under a 2013 ground lease with the City of
Livermore.

The proposed refinancing, to be facilitated through Fremont Bank and supported by a Small Business
Administration TMC Loan, will allow the Lessee to secure more favorable loan terms. This refinancing
will not alter the City’s existing lease terms or financial obligations but will help ensure continued financial
stability and quality of services at the airport.

City Council approval is required because the improvements are located on City-leased property, and
lender agreements must include City consent under the lease provisions.

DISCUSSION
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In 2013, the City entered into a long-term ground lease with the Lessee for the construction and
operation of a Fixed Base Operation (FBO) at Livermore Airport. The FBO provides essential services to
airport users, primarily aircraft fueling, hangar facilities, flight planning and meeting spaces, and other
support operations for both business and private aviation.

The Lessee completed construction of its facilities under the terms of that lease and financed these
improvements through loans underwritten by Fremont Bank. Five Rivers has now requested City
approval to restructure and refinance those existing construction loans to obtain better loan terms
through a Small Business Administration TMC Loan.

Because the improvements are located on City-leased land, the consent of the City is required to finalize
the refinancing. In response, the City has requested additional protections as part of its consent to the
refinancing. These include extending the lender’s notification period from thirty (30) to sixty (60) days in
the event of a default by the Master Lessee and allowing the City to assume daily operations of the FBO
if necessary to maintain uninterrupted service for airport users. These conditions are inclusive of all other
prior conditions and agreements established with the Master Lessor.

These measures ensure the City’s interests are protected and that the airport continues to operate safely
and efficiently for the public, even in the unlikely event of a borrower default.

FISCAL AND ADMINISTRATIVE IMPACTS
None.

COMMUNITY PILLAR

5: A City That Works

GOAL

14: Develop, operate, and maintain the City's infrastructure

ATTACHMENTS

1. Resolution

2. Exhibit A - Estoppel Certificate and Agreement
3. Exhibit B - Leasehold Addendum Agreement
4. Exhibit C - Subleasehold Addendum

Prepared by: Benedict Stuth
Airport Manager
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3776717/6.12_Resolution_Five_Rivers_-_Final__1_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3774050/2._Exhibit_A_Estoppel_Certificate_and_Agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3773940/3EXHIB_1.PDF
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3776550/EXHIBIT_C_-_Five_Rivers_-_Subleasehold_Addendum_for_Leasehold_Financing_-_Fremont_Bank.pdf

Approved by: Fiscal Review by:

DinH. Bt fow J

Marianna A. Burch Tina Olson
City Manager Administrative Services Director
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IN THE CITY COUNCIL OF THE CITY OF LIVERMORE, CALIFORNIA

A RESOLUTION AUTHORIZING THE SIGNING OF AN ESTOPPEL
CERTIFICATE AND AGREEMENT, LEASEHOLD ADDENDUM FOR
LEASEHOLD FINANCING, AND SUB-LEASEHOLD ADDENDUM FOR
FINANCING FOR FIVE RIVERS AVIATION, LLC, FREMONT BANK,
AND ANY OTHER AUTHORIZED LENDERS

Five Rivers Aviation LLC (“Lessee”) has approached the City of Livermore,
Livermore Airport (“City”) with a request to restructure and refinance construction loans
taken out on behalf of Lessee to construct improvements as approved through the Fixed
Base Operator Ground Lease Agreement dated December 3, 2013, and amended on
February 9, 2015, and again on May 12, 2015.

The purpose of the restructuring and refinancing is for Lessee to obtain more
favorable financing terms through a Small Business Administration TMC Loan
underwritten by Fremont Bank. In response and exchange for its consent, the City has
requested additional terms and conditions be added to some of the forms proposed by
Lessee. These additional conditions include expanded notification requirements to sixty
(60) days in the event of a default by Lessee whereby the lienholder, Fremont Bank would
be assigned the Master Lease. Upon notification of default by Fremont Bank, the City
would be allowed to assume operations of the Fixed Base Operation to ensure continuity
of service to the Airport until a suitable operator can be found in replacement.

Approval of this restructuring and refinancing of Lessee’s loans is beneficial for the
City in furthering its goal of continuing with the development, operation and maintenance
of the City’s infrastructure.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Livermore,

that it hereby:

1. Authorizes the City Manager to sign, on behalf of the City, the Estoppel
Certificate and Agreement, attached hereto as Exhibit A, the Leasehold
Addendum for Leasehold Financing, attached hereto as Exhibit B, and the
Subleasehold Addendum for Financing, attached hereto as Exhibit C, with Five
Rivers Aviation, LLC, Fremont Bank, and any other lenders for a Small
Business Association Loan TMC, to restructure current financing, and secure
more favorable financing terms associated with the Ground Lease Agreement
between the City and Lessee.

2. Authorizes the City Manager to take whatever actions are necessary and
appropriate to carry out the purpose and intent of this resolution.

On motion of Council Member , seconded by Council
Member , the foregoing resolution was passed and adopted
on December 8, 2025, by the following vote:

1 RESOLUTION NO.
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AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST: APPROVED AS TO FORM:
/sl Tara Mazzanti

Deborah L. Elam Tara Mazzanti

City Clerk Senior Assistant City Attorney

Exhibit A — Estoppel Certificate and Agreement
Exhibit B — Leasehold Addendum Agreement
Exhibit C — Subleasehold Addendum Agreement

2 RESOLUTION NO.
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EXHIBIT A

ESTOPPEL CERTIFICATE AND AGREEMENT

THIS ESTOPPEL CERTIFICATE AND AGREEMENT (this “Agreement™) is entered
into effective as of , 2025, by and between CITY OF LIVERMORE, a
California municipal corporation (the “Lessor”), FIVE RIVERS AVIATION, LL.C, a California
limited liability company (the “Lessee”), and FREMONT BANK, a California corporation (the
“Lender™).

WITNESSETH:

WHEREAS, pursuant to the terms of that certain Fixed Base Operator Ground Lease
Agreement dated December 3, 2013, recorded on February 24, 2014 under Instrument No.
2014055038 in the office of the County Recorder of Alameda County, California, said lease being
modified by that certain First Amendment to Agreement dated February 9, 2015, recorded on
February 11,2015, as Instrument No. 2015042878 in the office of the County Recorder of Alameda
County, California, said lease being further modified by that certain Second Amendment to Fixed
Base Operation Ground Lease Agreement dated May 12, 2015, recorded on May 14, 2015, as
Instrument No. 2015128839 in the office of the County Recorder of Alameda County, California
(collectively, the “Lease™), Lessor has leased certain real property and improvements, as is more
particularly described on Exhibit “A” attached hereto and incorporated herein (the “Leased
Premises®™);

WHEREAS, the Lender has extended or will extend to the Lessee two (2) loans
(collectively, the “Loan”) in the original principal amounts of $8,101,000.00 and $4,888,000;

WHEREAS, the Mortgage Capital Development Corporation (the “CDC”) has extended
or will extend to the Lessee a loan (the “CDC ILoan™) in the original principal amount of
$5,000,000;

WHEREAS, the Lessee has executed and delivered or will execute and deliver to the
Lender those certain Deeds of Trust (collectively, the “Deed of Trust™), granting the Lender and
CDC a lien covering the leasehold estate as defined in the Lease, said Deed of Trust to be recorded
in the Real Property Records of Alameda County, California;

WHEREAS, the Lessee has executed and delivered or will execute and deliver to the
Lender and CDC those certain Security Agreements {collectively, the “Security Agreement”),

granting the Lender and CDC a lien covering all equipment, inventory, accounts, fixtures, chattel

paper and general intangibles owned by the Lessee (the “Personal Property Collateral”);

WHEREAS, the Personal Property Collateral is located within the Leased Premises, and
as a consequence thereof is subject to the Lease and to certain specific terms and conditions thereof
which may now or hereafter afford Lessor with certain contractual and/or statutory rights to and
interests in the Personal Property Collateral, including certain liens thereon, to secure payment of
rents and/or other sums of money becoming due and payable under the terms of the Lease
(collectively, the “Landlord Liens”); and

FMT-6039513249868.3 ’ 1
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EXHIBIT A

WHEREAS, as a material inducement to the extension of the Loan and CDC Loan from the
Lender and CDC, respectively, to the Lessee, the Lender and CDC has required that Lessor and Lessee
enter into this Agreement.

NOW, THEREFORE, for and in consideration of the foregoing premises and the mutual
covenants and agreements contained in this Agreement, and for other good and valuable consideration,
the receipt and legal sufficiency of which are hereby acknowledged, is agreed by the Lessor, CDC,
Lessee, and Lender:

l. Lessor represents, warrants and to its actual knowledge, acknowledges as follows: (a)
the rights of Lender and CDC under the Deed of Trust and, no other third party {other than the parties
to the Lease) has any rights, title or interest in and to the Lease; (b) a true and correct copy of the Lease
is attached hereto as Exhibit “B” and is incorporated herein for all purposes; (¢) the Lease has not been
modified and it is in full force and effect in accordance with its terms; (d) as of the date hereof, neither
Lessor nor Lessee are in default under the Lease, nor to the knowledge of the Lessor, has there occurred
any event or circumstance which, with notice or the passage of time, or both, would constituie a default
under the Lease; () as of the date hereof, there are no past due lease payments under the terms of the
Lease; and, (f) Lessor shall not further modify or terminate the Lease without the Lender’s and CDC’s
prior written consent, provided, however, Lender’s and CDC’s consent shall not be necessary for
amendments required by the Federal Aviation Administration or FAA Grant Assurances,

2. The Lessor does hereby consent to: (a) the creation of the liens encumbering the Leased
Premises pursuant to the Deed of Trust, and acknowledges that such liens shall not constitute a default
thereunder, and (b) the creation of the liens encumbering the Personal Property Collateral, which are
located on the Leased Premises. This consent by Lessor shall be pursuant to City Council approval and
authorization.

3. Upon Cily Council approval and authorization, Lessor hereby expressly subordinates
all of its Landlord Liens with respect to the Personal Property Collateral to the liens of the Lender and
CDC securing the payment of the Loan and CDC Loan, and agrees as a part of such subordination that
the Personal Property Collateral shall be deemed to remain personal property notwithstanding any
affixation thereof to the Leased Premises. In the event Lender or CDC shall become entitled to recover
possession of the Personal Property Collateral under the terms of the Security Agreement, Lender ot
CDC may enter the Leased Premises and remove the Personal Property Collateral therefrom; provided,
however (a) any damage of or to the Leased Premises or debris left in the Leased Premises which are
caused by the removal of the Personal Property Collateral shall be promptly repaired or removed to
Lessor’s satisfaction by Lender or CDC at no cost to Lessor, (b) Lender or CDC hereby agrees to
indemnify and hold Lessor harmless from any and all claims, actions or suits arising from Lender’s or
CDC’ acts to recover possession of the Personal Property Collateral, and (c) no sale or other
disposition of the Personal Property Collateral shall take place in the Leased Premises.

4, In the event of a default under the Lease, the Lessor agrees to give the Lender and CDDC
written notice and opportunity to cure such defanlt within ninety (90) days after the date of such written
notice, and if such default under the Lease is incapable of being cured within such ninety (90) day
period, the Lender or CDC shall have such additional time as is reasonably necessary to cure such
default, provided the Lender or CDC diligently pursues curing such default after receipt of written

FMT-60395\3249568.3 2

168 |




EXHIBIT A

notice from the Lessor. In no event shall the Lender or CDC be obligated to cure any default under the
terms of the Lease provided, however, in no event shall Lessor be obligated to provide Lender a cure
period in excess of the amount of time reasonably necessary for Lessor to avoid or prevent such default
from causing a default under the Lease. The parties expressly acknowledge and agree that in the event
(a) there remains an outstanding balance due on the Note, and (b) the rental payments due under the
Lease are being paid to the Lessor, the Lessor shall not have any right to terminate the Lease, without
the prior written consent of the Lender and CDC, not to be unreasonably withheld.

3. In the event condemnation proceedings are instituted against any portion of the Leased
Premises, Lessor and Lessee shall give immediate written notice to Lender, and afford Lender and
CDC an opportunity to participate in any such proceeding and share in the settlement of any awards
thereunder.

6. In the event that Lender or CDC acquires Lessee’s rights under the Lease pursuant to
the terms of the Deed of Tiust or otherwise, Lender or CDC, with the prior wriften consent of the
Lessor, which consent shall not be unreasonably withheld or delayed, shall have the right to assign the
Lease or sublease the Ieased Premises to a third party. Lessor shall have the right to review any
financial and accounting documents or disclosures of a third party who is a proposed new tenant.

7. Lessee and Lender acknowledge that Lessor executes this Agreement solely in its
proprietary capacity as Lessor, without indépendent investigation and with the understanding that
Lessor shall not be liable for damages to Lender (or any other person or entity) in the event any
inaccurate statemenis are negligently or inadvertently set forth herein, provided, however, that Lessor
shall be estopped from and shall not be permitted to assert or enforce any claim or defense against
Lender or its successors or assigns which is inconsistent with the statements contained in this
Agreement, Lessee and Lender agree to hold City, its officers, employees and agents harmless from
and against any claims, losses or liabilities arising from or related to the reliance of any third party
upon this instrument or any act or omission of Lessee or Lender in connection with the financing of
Lessee’s feasehold interest other than with respect to Lender or its successor’s reliance on this
Agreement for estoppel purposes, except to the limited extent caused by Lessor’s active negligence or
willful misconduct. Nothing herein shall constitute a waiver of any governmental tmmunities or
statutory protections afforded to Lessor under State law.

8. Nothing contained in this Agreement shall have any effect whatsoever on: (1) the Lease
or any document related thereto or executed in connection therewith; (ii) the obligations of Tenant
under the Lease or any other document executed by and between Tenant and Lessor, whether or not
related to the Premises; (iii) the rights of Lessor under the Lease or any document related thereto or
executed in connection therewith or any other document executed by and between Tenant and Lessor,
whether or not related to the Premises, or (iv) guaranties of the Lease, if any, and Lessor specifically
retains any and all rights it may have against any guarantors of any of Tenant’s obligations under the
Lease.

9. Any notice required or permitted to be given hereunder shall be given in writing, and
shall be delivered either via hand delivery to the parties at the addresses provided below, or registered
or certified mail, return receipt requested, postage prepaid, addressed to the addressee thereof at the

EMT-60395\3249368.3 3
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EXHIBIT A

addresses set forth below. Any such notice shall be deemed received, upon actual receipt if by hand
delivery, or whether actually received or not, upon deposit thereof in an official depository of the
United States Postal Service. Any party hereto shall have the right fo change such party’s address for
notice hereunder to any other address by delivery of written notice to all other parties hereto in the

mannet herein provided.
If to Lessor: City of Livermore
City Clerk
1052 S. Livermore Avenue

Livermore, California 94550

If to Lessee: Five Rivers Aviation, LLC
700 Terminal Circle

Livermore, California 94551

If to Lender: Fremont Bank, Commercial Lending
Attn: Kathleen Greenwalt
2580 Shea Center Drive, Mailstop 2694-1

Livermore, California 94551

10. This Agreement shall be construed and interpreted in accordance with the laws of the
State of California and the obligations of each of the parties hereto are and shall be performable in
Alameda County, California. This Agreement shall be binding upon and shall inure to the benefit of
the partics hereto and their respective successors and assigns. No provisions of this Agreement shall
be modified or limited except by written agreement between the parties thereto.

I1. The unenforceability of any provision of this Agreement will not affect the
enforceability or validity of any other provision.

{Sigﬁature Page to Follow]

FMT-6039513240868.3 4
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IN WITNESS WHEREOF, the parties have executed this Agreement in one or more
counterparts, each of which shall be deemed an original and all of which together shall constitute one
and the same instrument, effective as of the day and year first above written.

LESSOR:
CITY OF LIVERMORE,
a California municipal corporation

By:

Name:

Title: City Manager

APPROVED AS TO FORM:

Deputy/Assistan{/City Attorney

APPROVED AS TO INSURANCE:

e

Risk Ma/%ger/Analyst

FMT-60395\3249868.3 5
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A netary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document, to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

STATE OF CALIFORNIA )
) ss

COUNTY OF )

On before me,

(name), (title), personally appeared ,

: who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity(ies) upon behalf of which
the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public

Printed Name:

(seal)

FMT-60395\3249868.3 6
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LESSEL:

FIVE RIVERS AVIATION, LLC,

a California limitdd b ity company
By: ’!‘

Printed Name: HQC@;@@L Q:}ZQ&)

Title: Mm(\&% POS, e

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document, to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

STATE OF CALIFORNIA )
) 88

COUNTY OF _ALAMEDA )

On il-10-2025 before me, RICHELLE MARIE MAIER

(name), vO TARY PYBLIC (title), personally appeared HARPREET siNGH

SANDHY who proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged
to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the insttument the person(s), or the entity(ies) upon behalf of which
the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public
ROCHELLE MARIE MAIER Lochalle Promt Zmasn
= e e e eoma O ,
/ NOTA?H#E&LC(SOUNTY Q Printed Name: ZoLHELLE maRE MAIER
My Comm. Expires May 25,2028 4
(seal)
FMT-6039613249868,3 7
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LENDER:

FREMON'i‘ BANK,

a California corporatiﬂpn

By: :;:z:/: éf”//{ S

Printed Name: Ted Del Mundo

e

Title: Director, Commercial Note Manager

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document, to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

STATE OF CALIFORNIA )
) ss
COUNTY OF __ ALAMEDA ) ) )
On ﬁé éw}?;«uﬂ:\:} before me, j; 1 ﬁff’g s f‘é zxfi}?f’ 5*‘5:.;;';(«2

¥
i

(name), %E@Wé £y ?;«a%f}%ﬁ { _ (title), personally appeared _ Ted Del Mundo ,
Director, Commelcial Notes Manager who proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged
to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity(ies) upon behalf of which
the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

" JENNIFER N, ROBERTSON
Notary Public - Californfa
Alameda County

SER e H
Tats Commlssion # 2412263 ¢
FMT-60395\3249868.3 8 ] , My Comim, Expires Aug 5, 2026 !

/J;’,:Me:ﬁgé}{? {g { a ?E . %Q} e %’gj 7]
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ACKNOWLEDGED AND ACCEPTED:

The undersigned, The Mortgage Capital Development Corporation (“CDC”), acknowledges
receipt of this Estoppel Certificate and Agreement, and agrees that the representations herein
may be relied upon by the CDC and the U.S. Small Business Administration in connection with

the SBA 504 loan to the Lessee.
CDC:

THE MORTGAGE CAPITAL

DEVEI:})% T CORPORATION
By ¥ i~

Printed Name: Ron Lien

Title: Senior Vice President, Loan Operations

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document, to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

STATE OF CALIFORNIA )
) ss
COUNTY OF Aluwe dey )

On 1t]106}2025 beforeme, Lestic tv. Castilly

T

(name), N ajragmf; Poblis (title), personally appeared Lewi Lien ,
( who proved *o me on the basis of satisfactory evidence

to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged
to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity(ies) upon behalf of which
the person(s) acted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.
Notary Public -

Lyl

LESLIE M. CASTILLG
Notary Public - Califernia
PR Aiameda County

B Comrmission # 2412660

Y

=2 my Comm. Expires Aug 11, 2026

Printed Name: loclie m. Castilig

G

(seal)

FMT-60395\3249868.3 : 9
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EXHIBIT “A”

Leased Premises Description

Real property located in the City of Livermore, County of Alameda, State of California,
more particularly described as:

A portion of that certain parcel of land conveyed to the City of Livermore by the Grant
Deed recorded at Reel 1781, Image 869, under series number AX-14844 Official Records
of Alameda County, California, described as follows:

Commencing at the City Monument at the intersection of Club House Drive and the west
leg of Terminal Circle (60° in width), thence along the monument line of said Terminal
Circle South 1°22°59” East, 65.39 feet, thence North 88°37°01” West, 24.00 feet to the
ACTUAL POINT OF BEGINNING of this description, thence along the west line of the
aforesaid Terminal Circle and the southerly prolongation thereof South 1°22°59” East,
765.58 feet to a point on the northerly line of the North Airport Taxiway, thence along
said northerly line North 88°37°01” west, 681.83 feet, thence along a line described as
the Eastern line of the Clubhouse Parking Lot, North 1°22°59” East, 723.04 feet to the
intersection thereof with a line described as a line drawn 10 feet southerly of and
concentric with the southerly toe of the proposed “Flood Contro] Berm”, thence from said
point easterly along said concentric tine along the arc of a curve concave to the south,
with a radius of 259.00 feet, from a radial bearing of South 11°54°05” East, through a
central angle of 23°50°05”, an arc length of 107.74 feet, thence continuing along said line
South 78°04°00” East, thence continuing along said [ine along the arc of a tangent curve
concave to the north with a radius of 611.00 feet, through a central angle of 41°02°47”, an
arc length of 437.72 feet; thence along the arc of a non-tangent curve concave to the west,
with a radius of 30.00 feet, from a radial bearing of South 80°11°22” West, through a
central angle of 11°11°37%, an arc length of 5.86 feet to the Point of Beginning

Containing 485,385 Square Feet more or less (11 143 Acres)

FMT-60395\3249868.3 10
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EXHIBIT “B”

Lease

FMT-50395\3249868.3 : 11
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EXHIBIT A

_EXHIBIT B

¥

City of Livermore.

FIXED BASE OPERATOR GROUND LEASE AGREEMENT

This Lease Is made and entered into this . 3 day of Decemben

2018, and is by and betwegen lLessor, the CITY OF LIVERMORE, California, a -

munlcipal corporation (hereinafter called "City"), and Five Rivers Aviation, LLC
(hercinafter called "Lessee"). The parties agree as follows: '

‘RECITALS:

1.The City owns all that certain real property located at the Livermors
Municipal Alrport ("Alrport”y in the County of Alameda, State of California.

2.City and Lessce desire to enter into a lease relating to the occupancy of
certain premises {leased Premises) at the Livermore Municipal Alrport for the
purposes of constructing and operating a full-service Fixed Base Operator (FBO)
facllity on the north side of the airfield, more particularly identified and described
as Lease Parcel NW-C1 on Exhibits A and B, which are incorporated herein by
this reference. Lesses further desires to utlilze the City-owned underground fuel
storage and distribution facility (“Fuel Farm”) for a period of tims until Lesses
constructs its own fuel storage faciilty.

3,Lessee has carefully and compi_etely examined the Leased Premises, is
fully informed of the condition of the premises, and is satisfied as to the suitability
of the premises for the proposed purposes, Lessee expressly walves any and all
clalms against City relative to the nature, condition, or suftabllity of the premises.
ARTICLE 1

- LEASE, LEASED PREMISES, TERM, TITLE AND USE OF PREMISES

Soction 1.01_Lease. City heroby leases to Lessee, and Lessee leases
-from Clty, the Leased Premises as described herein upon the covenanis, terms,

and conditions heralnafter set forth.

Section 1.02  lLeased Premises, The Leased Premises conslsts of the
real property situated in the City of Livermors, County of Alameda, State of
California, more particularly Identified and described as Lease Parcel NW-C1 on
Exhibits A and B, which are attached heretc and incorporated herein by
reference,
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EXHIBIT B

Seaction 1.03 Term with Option to Extend. The term of tho Lease shall be

~ for a fixed period of thirty-flve (35) years, commencing on the day of exocution of

this-Lease. The Lessee shall have the option o extend the term of the Lease for
two (2) additional 5-year perlods under the same conditions so [ong as Lessee
provides Clty with written notice of ifs interest to extend the term not less than
one year in advance of the expiration of the Initial term. The Loase is expressly
contingent upon the affirmative decision of the Gity Council to procesd with the
Lease (as proposed or an alternative thereto) following certificatlon; and the
Imposition of any feaslble mitigation measures that have been identified during
the environmental review process.

Section 1.04 Title. During the term of this Lease, except as otherwise
provided for herein, tile to any and all improvements placed .on the Leased
Premises by Lessee shall be vested in Lessee, unless Lessee elects to transfer

~ title to City and City agrees in wrltmg {0 accept such fitle,

Section 1.05  Compliance with Laws. [n its use and operation of the
Leased Premises, Lessee shall comply with all applicable statutes, ordinances,
or regulations now or hereafter adopted by any federal, state, or county
governmental entlty, and with all ordinances, regulations, policies, and guldelines
now or hersafter adopted by the City of Livermore or any of its boards or
commissions, including, hut not limited to; :

a. The “Airport Rules and Reguiations” adopted and as may bé
amended by, the Livermore City Council.

h. The ;'Minimum Standards for Commerclal Aesronautical Activities”
for the Alrport, adopted by the Livermore City Councll; and

G. Sections 3.03.180 and 4.06.270 of the Livermare Development
Code pertaining to Airport fand use, zoning and signs.

d. Upon 30 days' written notice from City to L.essee, City may elect to
declare this Lease in default if Lessee fails to conform to any rule,
regulation, ordinance, statute or other law which directly affects
operations at the Livermore Municipal Airpart.

Section 1.06 Use of Leased Premises. In addlition fo Section 1.05,
Lesaee agrees that the use of the Leased Premises, the development thereof,
and any construction or improvements thereon, shall be in accordance with the
applicable provisions of the 2003 Livermore General Plan, the Livermore
Municipal Code and the Planning and the Development Code of the Gity of
Livermore and shall be in conformance with the requirements of Exhibit C
attached hereto.

Lessee shall use the Leased Premises for the operation of a full-service Fixed
Based Operator as defined in Part 3-A and 3-B of the Minimum Standards for
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Commercial Aeronautical Activifles, Lessee is further permitted fo use the
Leasad Premises for associated uses as defined in Parts 3-C through 3-H of the
Minimum Standards for Commerclal Aercnautical Activities. The Lease Premises
shall not be used for any other business or purpose without the prior written
consent of the City.

Lessee's use of the premises shall be in accordance with all laws conserning
Lessee's use of the premises, including, without limitation, the obligation at
Lessee's cost to alter, malntain, or restore the premises, or construct
improvements in or to the premises, in compliance and-conformity with all laws
and government requirements relating to the condition, use, or occupancy of the

‘premises during the term, whether foreseen or unforeseen, regardless of the -

cost, and regardless of when during the term the work is required.

ARTICLE 2
DEVELOPMENT .

Section 2.01 Required Developtment Plans and Standards, Bulldings and
other improvements which are part of the Leased Premises, and which shall not
exceed 75,000 square feetf, shall be constructed in accordance with the
requirements sst forth in Exhibit C, which is attached hereto and tncorporated
herein by this referance.

The Fixed Based Operator facillty improvements are generally anticipated to be
comprised of a maln building with lobby and office space, vehicle parking, hangar
space for maintenance and aircraft storage, an above-ground fuel storage facility
("fuel farm"), a self-serve Avgas facllity, and various apron and transient aircraft
parking areas.

ARTICLE 3
CHARACTER AND STANDARDS OF OPERATION

Section 3.01 Required and Permitted Activities. FPursuant to Part 3-A of
the Minimum Standards for Commercial Aeronautical Activities and all applicable
Airport Rules and Regulations, during the term of this Lease, Lessee Is required
- to undertake and pursue, on a regular basis and consistent with industry
practices, the following commercial asronautical activities:

Alrframe and Power Plant Repair;
Hangar Keepling;

- Fueling; and
Line Services

froO®
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Other commercial asronautical activities are permitted as deflned and regulated
by the City's Minimum Standards for Commercial Aeronautical Activities.

Section 3.02  Separate Lease for Southside Self-Serve Facllity. City and
l.essee shall be parties to a separate medium-term ground lease agreement
relating to the occupancy of a parcel of land on the Airport's southside, at a
location and size yet to be determined, for the purpose of Lessee's Installation
and operation of .a self-serve fueling facility to dispense aviation gasoline
{Avgas). The Southside Self-Serve Fuel Facility Ground Lease Agreement Is
attached hereto as Exhibit F and Incorporated hereinh by reference. The pariles
agree that the forms and conditions of the Self-Serve Fuel Facllity Lease
Agreement shall be in substantial conformance with the form of the Agreement
attachied hereto as Exhiblt F. The Sel-Serve Fuel Facility Lease Agreement
shall be negotiated and entered Into within the construction timeline provided in
Exhibit G, Section .08., which is aftached hereto and incorporated herein by this
reference ' S

Section 3.08 Operation of Facilities. Lessee shall continuously use the
premises for the uses specified In this Lease and shall continuously operate the
premises In accordance with the conditions of the Minimum Standards for
Commercial Asronautical Activities. If the premises are destroyed or partially
condemned and this lease remains in full force and effect, Lessee shall continue
operation of its business at the premises fo the extent reasonably practical and
under the terms and condltions as mutually agreed to by the parties during any
petiod of reconstruction.

The maintenance and operation of facilities on the Leased Premises shall at all
fimes during the term of this Lease be under the direct supervision of Lessee ora
competent representative of Lessee, who shall be subject at all times to the
direction and control of L.essee, -

Sectlon_3.04  ldentification and Perlodic_Reporting of Stored Altreraft.
Lessee shall, at all times, maintain a current list of all alrcraft based, hangared or
stored upon the Leased Premises, containing for each alreraft the name and
address of the alrcraft owner, the aircraft type (make, model, year, number of
englnes and seats), and the alreraft registration number. Lessee shall provide
the City with a copy of such a list at any time the Alrport Manager requests same.

Lessee shall report o the Airport Manager by no later than the 5th day of each

-month the total number of sihgle engine, twin-engine, turbo-prop,-jets, and
helicopters stored on the premises during the prior month. This information will
be used for monthly statistics kept by the Airport.

Section 8.05 Nolse Abatement Provisions, Lessee shall make an effort fo
aid in the mitigation of nolse complaints, sspedially those resulting from night
operations, and help foster public relations by requesting aircraft operators to
adhere to the “Livermare Alrport Voluntary Restraint from Night Flying Time
Period” and refrain from flying belween 2200 hours and 0800 hours local time.

4
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Lessea shall not provide, to the extent feasible under the federal grant
assurances, emergency, medical and law enforcement operations excluded, any
line or support services to aircraft between 2200 hours and 0600 hours. Lessee
shall alsc adhete o the Recommended Noise Abatement Procedures and all
other noise abatement procedures now in existence or which may be
subsequently adopted by the Ciy Council andfor promulgated by the Ajrport
Managen

Section_3,06__ Airport Airshovvs and_Static_Display Events. Lessee Is

hereby nofified that an alrshow, an alrport open house, or a similar static display
avent may be conducted from time to time at the Alrport which may cause an
inconvenlence to Lesses. City agrees to provide a minimum of 72-hours'
advance notlce of such planned events to Lessee. During the day ot days of
these events, Lessee or thelr customers may have limited alrcraft access to the
Alrport. If so, arrangements must ba made to relocate alrcraft if Lessee wishes
to operate aircraft during those {imes. '

ARTICLE 4
SPECIAL STANDARDS OF OPERATION OF FUELING ACTIVITIES

Section 4.01 Excluslve and Non-exclusive Privileges. The following shall

apply to the operation and maintenance by Lessee of fuelmg facnfties oh and
" from the Leased Premises. Lessae shall have:

a. The exclusive privilege of storing, offering for sale, selling and
delivering aviation fuels, propellants and lubricants on the Leased
Premises; and

b. The non-exclusive privilege of offering for .sale, selling and
delivering aviation fuels, propellants and lubricants to customers for
use In aircraft stored or parked on the public use apron and on
other parts of the Livermore Municipal Alrport. lessee shall not
anter into agreements with others whereby others share in the
fueling privileges or the services herein authorized without the prior
wtitten consent of City.

The City agrees that third partles, who may propose to conduct commercial
aviation activities on areas of the Airpott not defined as the Leased Premises, will
be subject to the current Minimum Standards ("Minimum Standards™) for
Commerclal Aeronautical Activities and all applicable Alrport Rules  and
Regulations, The City agrees that the Minimurn Standards shall not be modified
Ih a material manner. In the event that a Fixed Base Operalor other than the

‘Lessee is permitted 1o dispense fuel af the Livermore Alrport, the City agrees fo

grant an option to the Lessee to renew the terms of this lease for an additional 35
years with rent and fees sef forth in Article 5 (Rent) and Section 4.11 (Fuel

EXHIBIT A
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Flowage Fees) reduced to an amount that Is 10% of what would otherwise be
due effective immedlately upon exerclsing the option.

Lessee agrees to not offerfor sale, on any self-sorve facliity, Jet fuel (Jet-A) at
any time on the Leased Premises.

Section 4.02 Performance of Fueling Services. Lessee shall adhere to all
requitements of the Industrial Relations Department of the State of California
covering requirements for-the storage and dispensing of volatlle fuels and
accessorles, as well as all applicable local, state and federal regulations. Lessee
shali petform lts fueling services in a mannet consistent with Industry practices
and in accordance with the Minimum Standards for Commercial Aeronautical
Activities and all applicable Alrport Rules and Regulations. All the services
hereunder shall be thorough, prompt and efficient as Judged by the Alrport
Manager, and shall be adequate to meet the demands of the public on the

Alrport,

Sectlon 4.03 Petformance of Service on a Non-Discriminatory Basis. The
fueling services performed under this Lease shall be provided on a falr, equal
and non-discriminatory basis to all users of the Airport and at fair, reasonable
and non-disctiminatory prices. It is understood and agreed that reasonable and
hon-discriminatory discounts, rebates and other similar types of price reductions
may be made to Jike types of purchasers and users, if otherwise lawful. '

Section 4.04 Seli-Serve Fuel Price. The price for self-serve Aviation

- gasoline (Avgas) shall, at each fuel delivery date or date of any fusl price :

change, not be more than five percent ( 5%) greater than the average fuel prices
charged at those airpotts that provide self-serve Avgas in the Vicinity of the
Livermore Municipal Afrport (LVK) pursuant to the published fuel prices by
AirNav.com. At a minimum, self-serve pricing at the following, tower controlled
alrports In the grealer Bay Area shall be considered, specifically Hayward
Executive (HWD), Concord (CCR), Napa County (APC), Modesto (MOD) and
Merced (MCE).

Section 4.06_Aviation Fuels and Lubrlcants. Lessee shall provide for sale
the following products:

Aviation gasolme (Avgas)
Jet fuel (Jet-A)

Fusl addltives and

Afull iine of lubricants

po o

All aviation fuels and lubricants shall be branded and supplied by one or more
nationally recognized companies. Lessee s responsible fo assure the quality of
all aviation Tuels dispensed.
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Section 4.06 Fuel Handling and Equipment. As a conditlon of this Leasse,
Lessea shail provide fuel delivery In accordance with Part 3-A of the Minimum
Standards for Commerclal Aeronautical Activities and all applicable Airport Rules
and Rogulations. Lessee shall provide alrcraft refueling services from a fixed
fueling facllity and/or self-service fueling facility (for into-aircraft dellveries) and
from aircraft refusling vehicles. Each refueling vehicle shall have an operating
two-way VHF radio permittihg control by the Federal Aviatlon Administration
(FAA) Control Tower, and such vehicles 'shall be operated on the Alrport only
under the procedurss and controls established by the FAA Control Tower and the
City. All fue] facilities, appurtenances and delivery vehicles shall be maintained
in clean, orderly and fully functional condition conslstent with competent and
proficlent [ndustry practice.. :

Section 4.07 Fuel Farm Use and Fuel Tank Rental Fee. The City is
leasing its underground fuel storage and distribution faclility (“Fuel Farm") fo
Lessee until such time as Lessas Installs an above-ground fusl storage facillty on
the Leased Premises, but no later than five (5) years from the date.of City's
written approval of the land use entltlements. The Lessee shall not be entitled to
rent the Clty's Fuel Farm after this time, -Title to all fixed Fuel Farm
improvements and subsequent fixed installations shall, at all- fime during
Lossee's rental, remain with the City. -

L.essee shall be responsible fo keep the Fuel Farm in clean condition,
provide and malntaln adequate spill kits on site, and maintain all "wear and tear”
Fuel Farm maintenance items, speclfically fuel fiters hoses, hose connectors
and nozzles.

The Clty will remain responsible for the tank leak detection and monitoring
system, any major repairs {(e.g., leak repairs), Livermore-Pleasanton Fire
Department inspectlons, Alamaeda County Department of Welghts and Measures
meter certlifications, and any Fuel Farm related regulatory fees. Any major
repairs shall be coordinated between the parties fo guarantee minimum
disruption to Lessee’ use of the Fuel Farm, although Clty shall not be responsible
for any loss Lessee may Incur as a result of requlred Fuel Farm maintenan‘ce.

L.essee shall be llable for all taxes, if any, levied against personal property
owned hy l.esses and placed or used by lL.essee within the Fuel Farm, :

Lessee is required to train lts- FBO manager and key employees (i.e.,
Operations Manager, Facllittes Manager and Line Operations Supervisor) to
safely and efficiently receive loads of Avgas and Jet-A fuels from its fue provider
for deposit into the Clty's underground fuel storage tanks, and in the replenlishing
of Lessee's fuel trucks through the Fuel Farm filtering and pumping systems.

l.essee Is required to éomp!y with all fuel quality control, safety, training,
record-keeping requirements and auditing rights referenced and stipulated
throughout this Lease. The City wlill provide initial fuel loading, retrieving, and
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quality control training to Lessee's personnel, and will monitor Lessee’s

performance during the entire duration of Lessee's Fuel Farm rental,

In addition to Lessee's payment of the Fuel Flowage Fee pursuant {o
Saction 4,11 of this Lease, Lesses shall pay a Fuel Tank Rental Fee of $0.05 per
gallon of recalibrated net fuel quantities delivered. Lessee shall pay the Fuel
Tank Rental Fee by the fifth day of each calendar month durlng the use of the
Fuel Farm, colnclding with Lessee's payment of the Fuel Flowage Fee.

Section_4.08  Hazardous Materials Permit and Spill Plan. Lessee shall
comply with the requirements of the Livermore-Pleasanton Fire Department
Hazardous Materlals Permlt, Lessoe shall prepare and maintain a written Spill
Prevention Contlngency and Confrol Plan which meets Regulatory Measures for
fue! storage facilities. The Plan shall be subject to approval by the Livermore-
Pleasanton Fire Department. The approved Plan shall be kept current and a
copy of the most current version shall be submitted to the Airport Manager to be
kept on file in the Alrport Administrative Offices.

Section 4,09 _ Safety Training for Personnsl Performing Fueling
Operatlons. Lessee [s required to provide fraining for all employees performing
fusling operations in the proper handling of fuel products, including but not limited
to, proper lesting of fuel products for contamination, proper grounding
nrocedures, proper handling of different types of nozzles in use, safety and
emergency shut-down procedures, and fire response. Lessee shall further
develop and malntain- Standard Operating Procedures (SOP) for fueling and
ground handling services fo Include a ftralning plan, fuel quality assurance
procedures and record keeping, and emergency response procedurss to fuet
fires and spills.

Section 4,10 Ground Handling and Line Service Equipment, Lessee shall

praovide and propetly operate and maintain a sufficlent amount of fueling and line
satvice oquipment as required in the Minimum Standards for Commercial
Aeronautical Activities, Lessee shall provide and have available the necessary
equipment for towing general aviation alrcraft of all sizes up to 66,000 pounds,
and provide standby arrangements for the removal of damaged general aviation
aircraft of like size, with prior notification of City and to the extent possible, from
the public use runway and taxiway system of the Alrport.

Section 411 Fuel Flowage Feo. For the privilege of selling aviation
gasoline (Avgas) and Jet fuel (Jet-A) fuel, Lessee shall pay a fuel flowage fee for
each gallon of fuel received, During the first 12-month period commencing on
the day Lessee receives the first fuel delivery from supplier, and during each
subsequent 12-month period, l.essee shall pay a flowage fee of $0.11 per gallon
up to 750,000 gallons, $0.13 per gallon for any amount of fue] received between
750,001 and 900,000 gallons, and $0.15 per gailon for any amount of fuel
recelvaed above 900,004 gallons.
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Lessee's fuol suppller shall pay the flowage fee on all Avgas and Jet-A fuel -

delivered to the premises. Such payments shall be rendered to the City by the
flith business day after each deltvery during the term of this Lease. Lessee's fuel
suppller shall include with each payment a copy of the delivery receipt or bill of
lading, showing the gravity-corrected and recallbrated net quantity delivered.
The City reserves the right to audit Lessee’s records maintained in connection
with supplier’s fuel delivery, supply and sale but not more frequently than on a bi-
annual basis. ,

Any disputes or controversies between "the parties with respect to this Sec‘non
4,11 shall be resolved in accordance with the provislons of Atticle 12 of this
Leass,

- ARTICLE 5
RENT
Soction 65,01 Fixed Rent. Lessee shall pay to City, without
deduction or offset, at the Airport adminlistrative office, or at such place or places

or to stich person or persons as may be designated from time to time by City, the
following ren’gats for the Leased Premises:

I Construction Period Rent / Flxed Based Operator (FBO) Facility:

Commencing on the day following issuance of the first Building
Parmit for the FBO improvements, a monthly construction period rental of
$562.16_shall be paid on the first business day of sach succesding
calendar month and ends on the earlier to occur of (1) June 30, 2015, or (if)
the last day of the month durlng which the City issues the final ocoupancy
permit. The above FBO construction rent is calculated based on a flat rate
of $0.02 cents per sguare foot per year for the éntire 337,298 square feet
of the FBO parcel. All other provisions of the Lease apply during the
construction perlod. '

The Improvemeants shall be consiructed within the timeline outlined
In Section C.08 of Exhibit C. The fixed annual rent shall commence 30
months after the beglnning of the lease term at the latest regardless of
whether or not the temporary or final occupandéy permit has been issued.

i Fixed Annual Rent. Commencing with the termination of the
construction period rent, as provided In the foregoing subparagraph, and
subject to adjustment as hereinafter provided, a fixed annual rental of §
172,599, payable In advance on the first day of the calendar month, in
. equal monthly installments of $14,383.25 shall be paid for the FBO facllity,

The Fixed Annual Rent for the Lease Parcel NW,~C1 is calculated based on the
fair rental values appraised in December 2009. A rate of $0.38 per square foot
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per year applles for the 337,298 square foot parcel of land located outside of the
Building Restriction Line (as viewsd from the runway), and a rate of $0.30 per
square foot per year for a 148,087 square foot area of aircraft parking apron
located inside of the Building Restriction Line (as viewed from the runway).

The Fixed Annual Rent is subject to adjustment as herelnafter provided.

Section 5,02 Periodic Appraisal Adjustment - Fixed Rent. Commencing
oh the 7-year annlversary of the issuance of the first final cccupancy permit, and
thereafter at the beginning of each 7-year anniversary of such date durlng the
term of this Lease (the "Appraisal Adjustment Date(s)"), the fixed annual rental
for the Leased Premises shall be sublect fo an adjustment based upon an
appraisal of the Leased Premises as follows:

" a City shall engage an Independent qualified real estate appraiser
who shall be a member of a natlonally or state recognized appralsal
organization, who shali be cerlified to conduct appralsals pursuant to any
‘applicable laws, and who shall have had significant experience conducting

appraisals at airports comparable to Livermore Municipal Alrport. The -

appraiser shall conduct an appraisal of the l.eased Premises to establish
the current fair rental value of the Leased Premises, as of January One (1)
of each anniversary yoar, excluslve of improvements. The fixed annual
rental to be pald by Lesses for the Leased Premises each year during the
7-yedr periods shall be adjusted upward or downward {0 a sum equal to
the falr rental value as provided herein. The cost of the first appraisal
shall be borne by Clty. Thereafter, City and Lessee shall share equally
the cost of each subsequent appralsal.

b. City shall submit to Lessee In writing the current fair rental value of
the Leased Premises as established by the appraisal. If Lessee does not
object In writing to the appraisal within 30 days of recelpt of said hotica,
the current fair rental value of the Leased Premises shall be deemed to be
established by the appraisal. The fixed annual rental as described In
Section 5.01 above shall then be the fixed annual payment to be effective
as of the then applicable Appraisal Adjustment Date and until such time as
a subsequent appraisal adjustment or CPI adjusiment is madé, pursuant
{o the provisions of this Article 5.

Sectlon 5.03 Fixed Rental Value Dispute. If Lessce disputes the fixed
rental value of said real property as of January 1, for any of the 7-year petiods,

as determined by such appralser, the parties heroto agree to resolve the dispute

relattve to the falr rental value of said real property in accordance with the
provislons of Artlcle 12 of this LLease.

Each patty agrees fo execute any and all documents as may be necessary to

carry ouf the purposes of this Section 5.03. The cost of any mediation or other
alternative dispute resolutlon process hereunder shall be paid equaily by the
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partios to this Lease. Aftorney's, withess, and other fees and expenses shall be
govermned by Sectlon 14.08. Pending the conclusion of any such litlgation or
. dispute resolution process, L.essea shall continue to pay City the amount of fixed

annual rental previously payable under the provislons hereof. If the adjusted fixed

annual rental payable as a consequence of the outcome of any such dispute
resolutlon process exceeds the amount of the praeviously payable fixed annual
rental; the rental payment shall be refroactive to the beginning of the adjustment
perlod, without regard for the date of the final settlement. Any retroactive rent
shall be paid by Lessse to City W[thln 30 days after final canclusion of the dispute
resolution process.

Sectlon 5.04 Annual CPI Adjustment of Fixed Rent. In additlon to Periodie
Appralsal Adjustments, the Fixed Annual Rent shall also be adjusted upward
annually with respect to the Consumer Price Index, except in those years in
which a Petlodic Appralsal Adjustment Is made. Commencing oh July 1st
following the first anniversary date of this Lease, ahd on each subsequent July
1st thereafter throughout the term of this Lease, {(except in those years in which a
petiodic appraisal adiustment is made) the Fixed Annual Rent shall be adjusted
upward by the cumulative increase in the Consumer Price Index ("CPI"). The
GPI index used is the bl-monthiy All Urban Consumers (CPI-U), San Francisco-
Qakland-San Jose, California for the month of February immediately preceding
the July adjustment date. In no event shall the rent be less than the immediately
preceding Fixed Annual Rent, except In those years In which a periodic appraisal
adjustment Is made, < ‘

Soction 6.05 late Charges. Lesses acknowledges that late payment of
rent by Lesses to City will cause City to Incur costs not contemplated by this
]ease, the exact amount of such costs being extremely difficult and impracticable
to fix. Such costs include, without limitations, processing and accounting
charges, and late charges that may be imposed on City by the terms of any
encumbrance and note secured by any encumbrance covering the premises.
Therefore, Iif any instaliment of rent due from [Lessee Is nct recelved by 5:00 PM
on the first day of each month, Lessee shall pay to City an additional sum of five

percent (5%) of the overdue rent as a late charge, The parties agree that this.

late charge represents a fair and reasonable estimate of the costs that City will
Incur by reason of late payment by Lessee, Acceptance of any late charge shall
not constitute a waiver of Lessee's default with respect to the overdue amount,
nor prevent Gity from exercising any of the other rights and remedles available to
" Clty. If Lessee fails to pay its monthly rent within ten {10) days after the first day
 of the month, L.essee shali be in default of this Lease.

Section 5.068_Landing Fees for Commercial Alrcraft Operations and Other
Charges. The Airport Rates and Charges fee schedule, as revised from time fo
time and approved by City Council resolution, assesses a landing fee for
commercial aircraft operations conducted under FAR Part 121 or Part 135 by
non-hased general aviation aircraft based on maximum cerlificated gross landing
welght. Lessge shall collect the fees from all of its affected customers, Lessee

11

192




EXHIBIT A

EXHIBIT B

shall retain fifteen percent (15%) of all landing fees collected for each month
throughout the term of this Lease as payment in full for Lessee's collection
services, and submit the remaining balance to the City on or before the 10th day
of the following month. The payment shall be accompanied by the reporls
described In Section 5,07 below.

Exemptions: Only revenue-producing operations are subject to the landing
fee, Landings of aircraft that are based at Livermore through a written tie-down
or hangar lease agreement with the City or the Lessee are exempt from the fee.
Further exermpt from the fees are'landings conducted by military and federal
government aircraft as well as landings performed due to in-flight emergencies,
malntenance and training.

Lessoe further agrees to pay any other charges incurred by it in the use of
the Airport or Its facilities, and at the rates prescribed by the City. Lessee is
obligated to pay by the respective due dates all its obligations for busihess any
other servicos obtained from the Clty. If Lessee is In arrears In any such
payment after ten days written notice, It shall be ih default of this Lease.

Section 5,07 Records of Collection. Lessee shall malntain records of the
aircraft registration number, gross welght and the landing fee collected from each
aircraft subject to the landing fee. Such records shall be in the form of a daily
and a monthly report. The dally report shall list the aircraft reglstration numbers,
alrcraft gross weight, applicable landing fee, and the 15/85 percent distribution
for lLessee and City, respectively. The monthly report shalt list the month
reported, the dates, the fees collected per day, and the monthiy total 15/85
percent distribution for Lessee and City, respectively, Lessee shail prepare the
forms In formats that are acceptable to the City. Lesses shall maintain the
landing fee records for a period of at least three (8) years, and make those
records available to Cly's authorized representatives -for examination at all
reasonabie times. At the Clty's option, and upon 72 hours prior written notice to
Lesses, Lessee agrees fo provide all records related to landing fees 1o the City
for a complete audit, although no records beyond the three (3) years from the
date of the audit shall be required. The audit shall be at City’s cost. Should any
deficiencles in payment of landing fees be determined as a resuit of the -audit,
any outstanding fees shall become immediately due and payable. If the
deficlency is greater than three percent (3%) of the landing fees computed and
paid by Lessee for the perlod covered by the audit, Lessee will be assessed an
interest rate of five percent (5%} per month of the amount owed until paid.

Section 5,08 No Partnershlp or Joint Venture. Nething in this Lease shall
be construed to render the City In any way or for any purpose a parther, joint
venturer, or associate in any relationship with Lessee other than that of lessor
and lessee, nor shall this Lease be construed to authorize either to act as agent
for the other, '
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ARTICLE 6 .
LESSEE'S ENCUMBRANCES

Section 6.01 lessee's Right to Encumber. Lesses may encumber
Lessee's interest in the Leased Premises and in any improvements Lessee
places thereon by mortgage, deed of trust, or other instrument. In such event, for
the trustee, mortgagee or beneficiaty in sald Instrument, or payse In the note or
other obligation secured by any such Instrument, Lessee shall deiiver to City
written notice showing:

a.  the amount of the obligatlon secured by such Instrument and the
date of maturity or maturlties thereof; and

b. the name and post office address of such mortgages, beneficiary,
payee or trustee. '

Upon dehvely of such notice, City shall thereafter serve on such mortgages,
beneflciary, payee or trustes, by registered ar certified mail at the address given,
o at any subsequent address thereafter given, a copy of every notice thereaiter
served by City upon Lessee under the terms of this Lease, during the existence

.of such mortgage, doed of trust or Instrument.

Section 6.02_ Notlce of Loan Default. In the event that Lessee defaults in
the performance of any covenant or provision hereof to be petformed by Lessee
during the existence of any such mortgage, deed of frust or Instrument as
provided in Section 6.01, the baneficiaty, mortgagee, payee or trustee named in
any such notice, or thelr nominee, shall have the right, within the time provided In
this Lease, plus an additional 30 days, fo perform and comply with all the
covenants and provisions of this Lease to be performed by Lessee and to make
all payments required of Lessee by this Lease and, by so doing, to thus cure and
remove any such default.

Saction 6.03 Rights of Lender to Cure Defaults. If the nature of any

default by Lessee Is such that it cannot be cured within such additional 30 days,

as provided in Section 6.02, the beneficlary, mortgagee, payse, or trustee shail
be deemad to have cured such default if it, or its nominee, shall, within the 30
day period, commence performance and thereafter diligently prosecute the same
to completion.

Section 8.04 Purchaser in Foreclosure fo be Dgemed Lesses. [f there is
a foreclosure of any lien secured by any morfgage, deed of trust or other simitar
Instrument on the Leased Premises, the purchaser in foreclosure shall be
deemed fo be the Lessee hereunder for all purposes, the same as though such
purchaser were the original lessee heéreunder and in no event shall such
purchase work a merger
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ARTICLE 7
MAINTENANCE, REPAIRS AND HAZARDOUS MATERIALS

Section 7.01 - Maintenance and Repalr by Legsee. At all times during the
term of this Lease, Lessee shall, at Lessee’s own cost and expenss, keep and
maintaln the l.eased Premises and all Improvements, landscaping, fixtures and
equipment which may now or hereafter exist on the Leased Premises, in good
order and repair and in a safe and clean condition consistent with the highest of
business practices. Lessee hereby waives the benefits of sections 1932, 1941,
and 1942 of the California Civii Code and all rights to make repairs at the

" expense of City, as provlded therein, “If after 30 days' notlce from City, Lessee

fails to maintain, repalr, or keep clean any part of the LLeased Premises or any
improvements, landscaping, fixtures, or equipment thereon, City may, but shall
not be obligated to, enter upon the Leased Premises- and perform such

malntenance, repair, or clean-up and Lessee agrees to pay the costs thereof to

Gity upon demand. Any unpaid sums under this Section 7.01 will bear Interest at
the prevailing statutory interest rate until paid In full. Failure to adhere fo the
requirements of this section, may, at the option of City, result in a default of this
Lease.

Section 7.02 Hazardous Materials Provisions. As used in this Lease, the

term "Hazardous Materials” shall mean any substance or material which has

been determined by any state, federal or local governmental agenhcy to be
capable of posihg risk of Injury fo health, safety, and property, including
petroleum and petroleum products, and including but not limited to ail thoss
matetials and substances desighated as hazardous or foxic presently or in the
future by the U.S. Environmental Protection Agency, the Californla Water Quality
Control Board, the U.S. Department of Labor, the California Department of
Industrial Relations, the California Department of Health Services, the California
Heaith and Welfare Agency in connection with the Safe Water and Toxic
Enforcement Act of 1986, the U.S. Departmsnt of Transportation, the U.S,
Department of Agricufture, the U.8. Consumer Product Safety Cemimission, the
U.S. Department of Health, Education and Welfare, the U.8. Food and Drug
Admintstration or any other governmental agency now ot hereafter authorized {o
regulate materlals and substances defined as "Toxic Materials" in section 66680
through 66685 of Title 22 of the California Code of Regulations, Dlws:on 4,
Chapter 30, as the same shall be amended from time to time.

a. Lessee's Operations. In conducting Iis operations on the Alrport, Lessee
shall abide and be bound by all of the following requirements:

1. l.essee shall comply with all federal, state, and local laws,
requirements, and policlas now or hersinafter In effect relating to
Hazardous Materials and environmental conditions on, under or
about the Airport including, but not limited to, soil and groundwater
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condlitions, and shall not contaminate the Alrport or the subsurface
with any-Hazardous Material.

Lessee shall restrict the use of Hazardous Materials on the Leased
Premises to those kinds of materlals that would be normally
oxpected In conducting the activities permiited under this Lease in
a safe and prudent manner. Storage or disposal of any Hazardous
Materials on the Leased Premises is strictly prohlbited.

Lessee shall be solely and fully responsible for the reporting of
Hazardous Material releases to the apptopriate public agencles,
when such releases are caused by or result from Lessee's activities
onh the Alrport. Lessee shall immediately notify City of any release
of Hazardous Materials, whether or not the release is in quantities
that would otherwlise be reportable to a public agency.

Lessee shall be solely and fully responsible and llable in the event
Lessee causes or permits Hazardous Materials to be released at
the Airport, or to enter the City's sewsrage or storm draihage
system, soll, afr, groundwater or any improvements. l.essee shall

take all necessary precautions to prevent any Hazardous Materials '

from entering into the Clly's sewerage or storm drainage system,
soil, alr, groundwater or any Improvements, or from otherwise belng
released on the Airporf. If at any time a release of Hazardous
Materials Is discovered on the Leased Premises, the Airport, City's

- . sewerage or storm drainage system, soll, alr, groundwater or any

improvements, which was caused or permitted in whole or in part
by Lessee, lesses's officers, agents, employees, contractors,
permittees or invitees or there is the danger of such release of

‘Hazardous Materials, Loesses, at Lessee's sole cost and expense,

shall remove such Hazardous Materals from the Airport or the
groundwater undetlying the Alrport, or the City's soll, air, storm
drainage and sewerage system, in accordance with requirements of
all appropriate governmental autherities. In addition to all other
rights and remedies of Gity hereunder, If such release of Hazardous
Materials is not removed from the Alrport or the subsurface or
groundwater underlying the Alrport by Lesses within 90 days of
being put on notice thereof after Lessee, City, or other third party
discovers such Hazardous Materials, City, in its discretion, may pay
to have same removed and Lessee shall reimburse CGity within five
days of City's demand for payrnent. The recelipt for payment by
Clty shall be prima facle evidence that the expense incurred was
necessary and reasonable and that such expense was incurred by
Clty on behalf of Lessee.

Lessee shall Indemnify and hold City harmless from and against all
loss, damage, liability {including all foresesabls and unforeseeabls
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consequentlal damages) and expenses (including, without
imitation, the cost of any required cleanup and remediation of the
Hazardous Materlals) which City may sustain as a result of the
prasance or cleanup of Hazardous Materials on the Airport or the

" subsurface. After notlce from Clty, and at the discretion of City,
Lessee shall cease its activities on the Airport until such release or
danger of release of Hazardous Materials is cured, without
abatement of any feas or charges due under this Lease, untll such
release or the danger of release of Hazardous Materials is cured
and any remediation of such release Is completed in a manner
satisfactory to the Airpott Manager,

8. l.essee's obligations under this Section 7.02 shall survive the
expiration or earlier termination of this Lease.

b, ‘Records and Inspections. Lessee shall maintain for a period of not less '

than four years after the expiration or terminatlon of this Lease, or for any
longer period of time required by any applicable law, regulation, policy,
order or decree, separate and accurate daily records pertalning to the use,
handling, and disposal of all Hazardous Materials at the Airport,

- After the explration of said four-year period, Lassee shall notify City no
later than 60 days prior {o any proposed destruction of any of said
documents; upon request by City, copies of all said records, documents,
and Information shall be delivered to City. In addition, Lessee shall furnish
Clty with such records and such other documentation or repotts as the
Alrpotrt Manager, from time to time, and at any time during or after the
term of this Lease, may reasohably requilre.

Section 7.03 __Stormwater Provisions. Lessee shall prevent petroleum
products and other deleterious waste from entering into the sewage and storm
water dralnage systems serving the Alrport. Lessee shall comply with the
requirements of the National Pollutant Discharge Elimination System (NFDES) of
the Federal Clean Water Control Act regarding permits for stormwater discharges
associated with industilal activity. Lessee 18 responsible for ensuring full
compliance with the California and federal stormwater laws and regulations.

ARTICLE 8
TAXES AND UTILITIES

Sectlon 8.01 Taxes o be Paid by Lessee, During the term of this Lease,
Lesses shall pay or cause to be paid, ptior to delinguency, any and all taxes,
including possessory Interest taxes and any assessmenls, licenses, and fees
levied or assessed as follows:
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a.  Onthe Leased Premises;
h. On all possessary interests hereunder or in the Leased Premises:
and :
' On any Improvements, fixtures, and equipment now or hereafter

exlsting on the Leased Premises and on any personal propetty
situated in, on, or abhout the Leased Premises, ar in, on, or about
any bulldings or improvements on the Leased Premises.

It is understoad, however, that Lesses may payAany such taxes and assessments
under protest without liability, cost, or expense to Clty, and in good faith contest
the validity or amount thereof. '

Section 8.02 _Connections to_Ulility Services. Subject to applicable
ordinances, regulations, and connection fees, Lessee may, al Lesses's expense,
connect to the utllites at the points Identified by the responsible City
Departments and service providers, and Lessee shall thereafter maintaln, repair,
and replace all such utilities to and including the points of connection.’

Section 8.08 Utilities, Trash and Refuse. Lessee shall pay or cause to be
paid, and hold City free and harmless from, all charges for the Instaliation,
cannection, maintenance and furnishing of all necessary ufilities, ufility facilities
and services, including but not limited to, gas, water, electricity, telephone
service, cable television, sewage, and other public utilities to the Leased
Premises during the term of this Lease and for the removal of garbage and
rubbish from the Leased Premises during the term of this Lease.

Lessee shall arrange for the quick and efficlent coliection and disposal of
trash, clippings and refuse from the Leased Premises at Lessee's expense in
accordance with all applicable laws and ordinances. Lessee shall not allow
clippings, trimmings, cans, cartons, barrels, used equipment, scrap or other
debris {0 collect in any way on or about the Leassd Premises; provided, however,
that same may be stored in a sultable screensd and protected enclosure
acceptable to City pending collection and removal as long as the storage does

‘not generate odors, atfract rodents or insects, or become offensive In any

manner. Upon failure of Lessee to comply with the provisions of this sectlon, the
City may enter upon the premises, and undertake any necessary cleanup and

- maintenance activities, If Lessee fails fo pay reasonable charges incurred in

connection therewith, Cily may elect to declare the l.ease in default.
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ARTICLE 9

INDEMNIF]CATION, INSURANCE AND BONDS

- Section 8.01 Hold Harmless

Lessee . agrees fo, and shall defend, mdemmfy and hold the Clty, its
officials, directors, employees, volunteers, and agents harmless - from and against
any or all loss, llabllity, expense, claim, cost, suits, and damages of every kind,
nature and description, including reasonable attorney's fees, for or on accotnt of
damage to property or injury to perscns arising from anything done or performed,
or omltted o be done or performed, on the Premlses by Lessee, or any activity
carfed on by lLesses, Lossee’s officers, directors, employees, agents,
sublessees, volunteers, or for anyone for whom Lessee has custody and control
In connection with the Premises, except for the sole negligence of the City.
Approval of the insurance required by this Lease does not relleve the Lessee
from liability under this hold harmless clause.

Sectlion 8.02 Insurance

l.essee shall procure, at the time the building permit is issued or a “Right
of Entry Agreement” Is entered Inte, and maintain for the duration of the Lease
insurance against claims for injurles to persons or damage to property which may
arise from, or In connection with the Lessee's operation, use of the Premises or
this Lease, which shall be acceptable to the City’s Risk Manager The cost of
such insurance shall be borne by the Lessee. :

a. Minimum Scope of Insurance

Coverage shall be at least as broad as:

(1)  Insurance Services Office Commercial General Liability
coverage (“accurrence” form GG 0001).

(2)  Insurance Services Office form number CA 0001 {Ed. 1/87)
covering Automobile Liabiiity, code 1 (any auto).

(3} - Worker's Compensation Insurance as required by the State
of California and Employer's Liabliity Insurance.

(4y  Propetty Insurance against all risks of [oss to any tenant

' improvements or befterments, excluding flood and

earthquake, as such will be provided by City-upon
completion of the Improvemants, as determined by the Risk
Manager.

{6)  Pollution {(Environmental) or Poliution Legal Liability

b. Minimum Limits of Insurance
Operator shall maintain limits ne less than:
(1) General Liabiiity: $5,000,000 ($25,000,000 if Full-Service
FBO or self-fueling permit holder) per occurrence for bodily
injury, personal injury and property damage. if Commercial
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General Liabllity Insurance or other form with a general
aggregate limit Is used, sither the general aggregate limit
shall apply separately to this projectfiocation ar the general
aggregate limit shall be twice the required occurrence limit.
Coverage shall include but not be limited to: blanket
contractual; products/complated operations; hangar~keepers
liability, and broad form property damage.

(2)  Automobile Liability: $1,000,000 per occurrence for bodily
injury and property damage.

(3)  Employer's Liability: $1,000,000 per occurrence for bodily
Injury or disease,

(4)  Property Insurance: Full replacement cost with no
colnsurance penalty provision,

(5)  Polluion Insurance: $5,000,000 per clalm.

Deductibles and Seli-Insured Retentlons
Any deductibles or self-insured retentions or sub limits must be
declared to and approved by the City's Risk Manager. .

Other Insurance Proviglon
The general lfability policy Is to contain, or be endorsed to contain,
the following provisions:

(1) The City of Llvermore, its offlcers, officials, employoes,

~agents and volunteers are to be covered as additional

Insureds as respects: llability arising out of Premises

owned, occupied or used by the Operator. The coverage

shall contain no special limitations on the scope of protection

afforded to the City of Llvermore; Its- officers, officials,
employees, agents or volunteers.

(2) - The Operator's insurance coverage shall be primary
insurance as respects the City of Livermore, its officers,

" officlals, eémployees, agents and volunteers. Any insurance
or self-nsurance maintalned by the Cily of Livermore, its
officers, officlals, employees, agents or volunteers shall be
excess of the Operator's insurance and shall not contribute
with it

(3)  Any failure to comply with reportmg or other provisions of the
policles Including breaches of warraniies shall not affect
coverage provided fo the City of Livermore, its officers,
officials, employees, agents or volunteers,

(4y  Coverage shall state that the Operator's insurance shall
apply separately to each Insured against whom claim Is
made or suit is brought, except with respect to the limits of
the insurer's liability.

(6) Each Insurance policy requlred by this clause shall be
enhdorsed to state that coverage shaill not be suspended,
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volded, canceled by either party, reduced In coverage or in
limits except after thirty (30} days' prior written notice by

- certified mail, return receipt requested, has been given to the
City of Livermore by the carrier.

(6)  For Pollution Insurance coverage, coverage will respond to

- bodlly injury or property damage liability and clean up
assoclated with spills, discharges, emissions, transportation,
storage, treatment or. disposal of any substance that is or
becomes a hazard to tha environment and contaminates the
air, soll, or ground waters beneath or adjacent to the
Livermore Municlpal Airport (LVK) or that migrates off Alrport
premises to third parly properties. Such coverage shall
Include defense cosls applicable to claims for badily injury,
property damage or clean-up costs. Clalms-made coverage
is permitted, provided the policy retroactive date is
continuously malntained prior to the commencement date of
this agreement, and coverage is .continuously maintained for
a perlod of five (B) years thereafter.

Acceptability of Insurers
[nsurance is to be placed with insurers with a current A.M. Best's
rating of no less than A:VIl, licensed to do business in California.

Verificatlon of Coverage

Operator shall furnish a copy of these requirements to Operator's
instirance agent, The agent shall furnish the City's Risk Manager
with  Cerliflcate(s) of insurance and original endorsements
evidencing coverage required by this clause. By sending the
requlslte documents, the agent is cettifying the Operator maintains
the appropriate coverage. The documents are to be signed by a
person authorized by that insurer to bind coverage and endorse
policies on its behalf. All documents are to be received and
approved by the Cily of Livermore before Operator takes
possession, or begins work on the Premises. The City of Livermore
may for any reason require the Operator to provide complete,
certified copies of all required "Insurance policles affecting the
coverage required by these specifications. The Operator, or Its
Insurance agent, shall furnish the City with evidence of Insurance
30 days prior to explratron of the current certificate(s), and diract
those tor

City of Livermore

Risk Manager

1052 8, Livermore Avenuo
Livermore, CA 94550
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Section 8,03 Performance Bond on Lease. Lessee,rat City's demand and
at Lesses's sole cost and expense, shall provide to City on or before the

commencement of the term of this Lease, and thereafter on or before the annual

anniversary date of this Lease, a surely bond guarantesing Lessee's
performance of all terms, condltions, and covenants of this Lease, including, but
not limited to, payment of all ground rentals which Lessee is required 1o pay Clty
haersin, in a sum equal to one years' annual ground rental, as said sum may he
adjusted from time to time in accordance with Section 5.01. Sald bond shall be
issued by a surety company authorlzed to transact business in the State of
Callfornia and shall be satisfactory to City and approved by the City Attorney. In
lleu of said bond, and at Clty's option, Lessee may deposit with City, withcut
interest, an amount in cash equal to one year's ground rental to City, or in the
alternative, an-irrevocable letter of credit-satisfactory to the Cily Attornay. In the

~ event that the amount of sald bond or sald deposit or said letter of credit cannot

be determined due to delays In determining the amount of ground rentals
payable pursuant fo Section 5.01, Lessee shall provide sald bond or said deposit
within 30 days of the date that sald. ground rentals are determined pursuani to
Sectlon 5.01, and shall provide alternate security, satisfactory to the City
Attorney, untll the amount of sald ground rental Is determined.

ARTICLE 10
DEFAULT AND REMEDIES

Section 10,01 Events of Default by Lessee. This Lease shall be subject
to termination by Gity In the event of any one ar more of the following events of
default by Lessee.

a. Lessee's fallure to complete the Improvements pursuant to the

timelines and conditions specified in Section C.08 of Exhibit C.

b. Lessee's faliure to pay the rent herein provided at the time fixed for

payment pursuant to Sections 5.01 and 5.05 of this Leass,

b. Lessee's failure to pay any faxes, including possessory interest
taxes or assessments agreed fo be pald by Lessee In accordance
with the terms of Section 8.01 of this L.ease.

c. Lessee's failure after 30 days’ written notice from Clty to keep,
perform or observe any term, covenant or condltion of this Lease to
be kept, performed or observed by Lassee unless otherwise agreed
to in writing by the City.

d. Lessee's failure to replace any improvements on the Leased
Premises which have been destroyed by fire, expiosion, flood,
windstorm or other calamity within six months after the date of such
destruction; provided, however, that 12 months will be allowed to
restore destruction caused by earthquake or enemy attack.

a. Lessee's filing of a voluntary pefition in bankruptey or the
assignment of all or substantially all of Lessee's assets for the
henefit of Lessee's creditors or the Institution of proceedings in
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bankruptcy against Lessee or the appeintment of a recelver of the
assets of Lessee; provided, howsver, that if any such proceedings
or appointmerts are involuntary, then they shall not be considered
an event of default by Lessee unless Lessee fails to procure a
dismissal thereof within 60-days after the institution of involuntary
bankruptcy proceedings or the appointment of a recelver.

f. Lessee's failure to permit inspection of the premises, after five
calendar days' advance writter notice thereof, or immediately In the
event of an emergency or other urgent condition.

Section 10,02 Immediate Right of Re-entry Upon_Defauylt. Upon the
occurrence of an "event of default by Lessee," as identified in Section 10.01,
Clty, In addition to any other rights or remedies it may have, shall have the
Immediate Hght of re-entry and may remove or cause to be removed all persons
and property from the Leased Premises; such property may be removed and
stored in a public warehouse or elsewhere at the cost of, and for the account of,
Lessee. Should City elect to re-enter as provided herein, or should it take
possesslon pursuant to legal procoedings or any notlce provided for by law, It
may either terminate this Lease, or relet the Leased Premises and improvements
thereon or any part thereof for such term or terms (which may extend boyond the
term of this Lease) and such rental or re-rental and upon such othet terms and
conditions as City in its sole discretion may deem advisable, with the right to
make alterations and repalrs to Leased Premises and improvemaents.,

Section 10,03 Liens. Lessee shall keep the Leased Premises and all
improvements thercon free from any and all liens arising out of any work
performed, materials furnished, or cbligation incurred (except as provided in
Sectlon 6.01 hereof) and to pay to City, upon demand, the cost of discharging
such liens (other than those which may have been created pursuant to -Section
6.01 hereof) with interest at the prevailing statutory rate from the date of such
discharge, together with reasonable atforneys' fees in connection with the
setflement, trial, or appeal of any such lien matter.

Section 10,04 Waiver of Defaults. No provision of this Lease may be
waived except by the written consent of Clty. Any walver (whether express or
Inadvertent) by City of any breach by Lessee of any of the provisions of this
Lease shall not constitute a continuing waiver or a waiver of any subseguent
breach by Lessae of either the same or a differont provision of this Lease,
Forbsarance or Indulgence by Glty, In any regard, shall not constitute a walver of
any requirement under this Lease, and City shall be entifled to Invoke any
remedy available to I In equity or by law, desplie- such forbearance or
indulgence.

Seclion 10.05Remeoval and Ownership of Improvements at Termination.
Upon the termination of this Lease for any .reason, Gity shall be entitled upon its
spacific written request, to have the Leased Premises returned fo Gity clear of all
building Improvements above ground level. City may, at its option and at no cost

22

203




EXHIBIT A

~EXHIBITB

fo Clty, take title to all improvements in lieu of removal by or for Lesses, If City
requests the removal of all building Improvetments as described above, Lesses
shall complete the removal within 90 days after the date of City's request. If
. Lessee fails to remove said improvements within the 90 day time period, the
Improvements may be removed thereafter by Clty, and l.esseo agroos to pay City
the cost of removal upon demand with Interest at the prevailing statutory rate
until pald in full,

If termination is not hy reason of default of Lesseo, Lossee shall have the
right to remove any and all trade fixtures which Lessee may have placed or
installed upon the Leased Premises; provided, however,- that upon ramoval,
Lessee, at Lossea’s own expense, shall repalr any damage resulting therefrom
and leave the Leased Premises in a clean and neat condition.

Section_10.06 Abandonment. Lessee shall not vacate or abandon the
. Leased Premises at any time during the term of this' Lease, and If Lessee shall
abandon, vacate or surrender the Leased Premises or be dispossessed by
process of law or otherwise, any personal property belonging to Lessee and left
upon the Leased Pramises and any or all of Lessee's Improvements and facillties
fhereon, shail, at the option of City, be deemed to be abandoned by Lessee and
shall, at the optlon of City, become the property of City. If Lessee fails to claim
the personal property within 45 days following receipt of written notice by City of
personal property, the personal property shall be disposed of by any lawiul
means available to City.

ARTICLE 11
ASSIGNMENT AND SUBLEASING
Section 11.071 _Assignment. This Lease, or any part thereof, oxcept as

security as provided in Section 6,01 of this Lease shali not be assighad or
transferred by Lessee, by process or operation of law or in any other manner,

without the prior written consent of City, which consent shall not be unreasonably -

withheld. Lessee agrees o provide at least 80 days’ written notice of each such
request o assign or transfer the Lease to the City. No assighee for the benefit of
Lessee's credifors, and no trustes, recelver or referee in bankruptcy shall acquire
any rights under this Lease by vlttue of this section. Lessee agrees that City may
hypothecate, pledge, assign or transfer this Lease for any lawful purpose. Any
asslgnment, encumbrance, or sublease without City's consent shall be voidable
and, at City's electlon, shall constitute a default. No consent fo any assighment,
encumbrance, or sublease shall constitute a further waiver of the provisions of
this paragraph. :

If Lessee requests City consent to a proposed assignment or subletting,

the proposed assighee must demonstrate at least comparable prafessional and
financial competence and qualifications as Lessee, and Lessee shall pay to Clty,
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. whether or not consent is ultimately given, Clty's reasonable attorneys' and

financlal review fees incurrad In connection with each such request. in response
fo the 90-days’ wrltten notice from Lessee, the City shall request in writing that
financial statements be provided by the proposed assignee within 30-days from
receipt of the request. Further, documentation confirming the sale of the above-
ground improvements to assignee, satisfactory evidence of insurance, and
payment of any administrative review fees shall be provided prior fo the City
considering consenting to the assignment.

One percent (1%) of any sums fo be paid by an assignee fo Lessee in
conslderation of the assignment of this Lease shall be paid to City.

Section 11.02 _Lessee's Right to Sublease. Lessee shall have the right to
sublease a portion of the Leased Premises, with City's wrilten consent; provided
however, that the term of any sublease shall not extend beyond the term of thls
Lease; any and all subleases shall be expressly made subject to all of the terms,
covenants, and conditions of this Lease, and any sublessee shall be required fo
hold a valid Commercial Aviation Permit issued by Clty In accordance with the
Mintrmum Standards for Commercial Aeronautical Activities and the Airport Rules
and Regulations, or any subsequent resolutions passed by the City Councll.
Lessee may sublease space only for the purposes to which City agrees in
writlng.

Lessee [mmedlately and irrevocably assigns to CHy, as secuiily for
Lessee's obligations under this Lease, all rent from any subletting of all or a part
of the premises as permitted by this lease, and City, -as assignee and as
aitorney-in-fact for Leossee, or a receiver for lLessee appointed on City's
application, may collect such rent and apply it toward Lessee's obligatlons under
this Lease; excepi that, until the occurrence of an act of default by Lessee or
sublessee, Lessee shall have the right to collect such rent.

ARTICLE 12
LEGAL ACTION AND MEDIATION

Section 12.01__Legal Action and Alternative Dispute Resolution. If any
dispute arlses between the parties related o the interpretation or enforcement of,
or compliance with, the terms and provisions of this Agreement, the parties will
first attempt to resolve the dispute through Informal discussions. |n the event a
dispute cannot be resolved in this manner within fifteen (18) days, elther party
may give written notice to the other party, setling forth the nature of and basis for
the dispute and the parties shall thereafter endeavor for a period of 30 days to
seltle the dispute by medlation which, except as otherwise agreed to by the
Partles, shall be conducted under the then current Center for Public Resources
(“CPR") Model Procedures for Medlatlon of Business Disputes by a neutral third
party selectad from CPR's Panels of Neutrals. Only if an aggrieved party has
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availed itself of the process established under this section may such party bring
an action at law or In equity in a court of competent jurisdiction to enforce the
terms of thls Lease.

No agction arlshg out of or réla’ung fo this Leasé shall include, by
consolldation, jolner or In any other manner, any person or entlty not a party to

this Leasa.

Each party agrees to execute any and all doc-ufments as may be
necessary to carty out the purposes of this Section 12.01. The cost of any
mediation hereunder shall be inltially pald equally by the partles to this Leass, but

-in the event of litigation, the prevalling party shall recover costs of such

proceedings from the non-prevailing party. Attorney foes, witnesses', and other
foes and expenses, shall be govermned by Section 14,08 of this Lease.
ARTICLE 13 _
GRANT AGREEMENT COVENANTS
Section 13.01 Grant Agreement Govenants. lessee, its heirs, personal

representatives, successors-in-interest, and assigns, as a part of the
gonsideration hereof, shall operate under the following conditlons:

a. This lease shali be subordinate and subject to the Grant Lease,
dated June 14, 1965, and the Amendment thereto, dated July 26,
1065, by and between the United States. of America, Federal
Awatlon Administration, and City, and subsoquent grants and
leases.

b, Lesses acknowledges that the City is subject to Federal Grant
Agreement obligations (“Alrport Sponsor Assurances”) as a
condition precedent to granting of funds for Improvement of the
Livermore Municipal Alrport, and accordingly agrees to, and agrees
to be bound by, the Alrport Assurances provided by the Federal
Aviation Administration. Lessee shall comply with the most recent
Alrport Spohsor Assurances attached as “Exhibit D" to this Lease
and which may be amended from time 1o time, and incorporated by
reference, -

c. Lessee shall not, on the grounds of race, color or national origin,

' discriminate or permit discrimination agalnst any person or group of
persons In any manner prohibited by Pait 162 of the Federal
Avlation Regulations.

d. Lesses shall charge falr, reasonable, and  not unjustly
discriminatory prices for each unit or service; provided, that the
{.osseo may be allowed to make reasonable and nondiscriminatory
discounts, rebales or other similar types of price reduotlons o
volume pu:chasers
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e. Lesses shall comply with the requirements of the Americans with
Disabllities Act, including Title [ll, Nondiscrimination on the Basis of
Disabllity In Public Accommodations and Commercial Faclilities,
codified at 28 Code of Federal Regulations, Part 36.

f. Lessee shall not discriminate against any employee or applicant for
amployment because of race, color, religion, sex, natlonal origin,
age, disability, or veteran's status. Lessee shall, in all sollcltations

. or advertisements for employees placed by or on behalf of Lessee;
state that all qualified applicants wlll receive conslderation for
employment without regard to race, color, religion, sex, national

: origin, age, disability, or veteran's status.

g, Lesses will send sach labor union or representattve of workers with
which [t has a collective bargaining agreement or other contract or
understanding, a notice advising the labor union or worker's
representative of the Lessee's commltments under this paragraph
and shall post coples of the notice In consplcuous places available
to employees and applicants for employment.

h. Lesses agrees that If facllities are constructed, malntamed or

- otherwise operated onthe Premises, Lesses shal] comply wnth all
other requirements imposed pursuant to 49 Code of Federal
Regulations Part 21, Nondiscrimination In Federally Assisted
Prograims of the Department of Transportation, and any
amendments fo the Regulaticns.

i. Lesseo’s non-compliance with any Airport Assurance provisions
shall constitute a materfal breach. In the event of a breach of any
of the nondiscrimination covenants, (49 CFR Part 21) the City or
the United States shall have the tight to:

(1}  terminate this Lease, or
(2)  seekjudiclal enforcement of said covenants,

ARTICLE 14
MISCELLANEOUS PROVISIONS

Section 14,01 Compliance with Laws and Regulations. Lessee, at
l.essee's own cost and expense, shall comply with ali present and future statutes,
ordinances, regulations, and requirements of all governmental entitles, both
federal and state, and county or municipal, including those requiring capltal
improvements to the Leased Premises, relating to Lessee's use and occupancy
of the Leased Premises whether those stalutes, ordihances, regulations, and
requirements are now in force or are subsequently enacted. If any license,
permit, or other govaernmental authorization is required for the lawful use or
occupancy of Leased Premises or any portiocn of the Leased Premises, Lessee
shall procure and maintaln such license, permit, or other authorization throughout
the term of this Lease. The judgment of any court of competent jurisdiction, or
the admisslon by Lessee In a proceeding brought agalnst Lesses by any .
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government entlty, that Lessee hés violated any such statute, ordinance,"

regulation, or requirement shall be conclusive of that fact as between City and
Lessee and shall constitute grounds for termination of this Legse by City.

Notwithstanding the foregoing provisions of this Section 14.01, except as
hereafter provided, Lessee shall have the right to contest by appropriate legal
proceedings, but without cost or expense to City, the validity of any governmentat
charge, law, ordinance, .rule, regulation or requirement of the nature set forth In
this Sectlon 14.01, provnded Lessee furnishes City with such assurances or
security (having in mind the risk involved) against loss or injury to City In
connection therewith as they may requlre to City's sole discretion and prowded
L.essae prosecutes such Gontes‘c with due diligence and dispatch. :

. Sectlon_14.02 Right fo Enter {Inspection of Leased Premises_and
Improvements). The partles agree that it Is a material {erm of the Lease that City

shall have the right by lts officers, employees, agents and confractors, to enter.

into and upon the Leased Premises with forty-elght (48) hours' notice (except in
emergency/exigent clrcumstances):

a) To make any Inspection the Airport Manager in his or her sole
discretion may deem expedlent or desirable for the proper
enforcement of the covenants, conditions, restrictions, limitatichs
and provisions of this Lease, or any other matter relevant to this
l.ease; '

b)  “Fo malntain the Leased Premises, or to do repair, maintenancs,
alteration, clean~up, or removal under the condltions set forth
hereln;

¢} To post notices of non-responsibility for improvements, aiterations
or repairs, If and when City shall desire to do so; provided that City

acls reasonably to minimize any interference fo Lessee's use or.

ocecupancy of the Leased Premises, all without abatement of rent to
l.essee for any loss of occupancy or quist enjoyment of the Leased
- Premises or said buildings, works and improvements, and without
llability on the part of City, ifs officers, agents, employees or
contractors for loss .or damage that may be sustained by Lesses
thereby, provided that City acls reasonably tc minimize any
interference to Lessee's use or occupancy of the Leasod Premisas,
No advance nofice Is required under exigent or emergency
circumstances. Upon the time set for inspection, or an emergency
- inspectlon, the parlies agree that the City may use all teasonable
means to effect entry into any structure, or onto any portion of the
feased premlses, and that furthermors, any damage or cost to
ropair arising by virtue of such entry shall be borne by Lessee, and
not City, should Lessee fail to appear and cooperate in arranging
entry and inspection as provided for. If any repalr, maintenance,
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alteration, clean-up, or remjoval required under the terms of this
Lease to be done by Lesses Is deemed by the Alrporl Manager to

be necessary, the Alrport Manager may demand by wrilten notice

that Lessee do the same forthwith; and if Lessee fails, refuses or

neglects to commence and complete the same with reasonable-

diligence, then City may (but shall have no obligation to) reenter the
Leased Premises and cause such repalr, maintenance, alteration or
removal to be done; and Lessee agrees fo pay to Clty on demand
the cost thereof. The notice provisions relating to inspections,
above, shall apply fo this section.

Section 14.03 Prevention of Trespass. lLessee agrees to use lessee's
best efforts to prevent unauthorized persons from gaining access to the Public
Altport Areas through the Leased Premises by installing adequate fencing,
lighting, gates, doors and locks, and maintain those in good condition. Lessee
shall develop positive key cantrol and apron access procedures and comply with
the pertinent reporting requirements to the FAA, the Department of Homeland
Security and law enforcement agencies. If requested by the Alrport Manager,
L.essae shall develop and malntaln a Security Plan. '

Section 14.04 _Right to Amend. In the event that the Federal Aviation
Administration requires modifications or changes in this l.ease as a condltion
precedent o the granting of funds for the improvement of the Alrport ot lands and
Improvements, Lessee agrees to consent to such amendmenis, modifications,
revisions, supplements, or deletions of any of the terms, conditions or
requirements of this Lease as may be reasonably required to obtain such funds;
provided, however, that in no event will l.essee be required, pursuant to this
Sectlon 14.04, to agree to an increase in the rentals provided for this Lease or o
a change In the use to which Lessee has put the l.eased Premises or to a
change which would substantially affect the rights of any mortgagee, beneficiary,
payee or trustee registered with City as provided in Section 8.01.

'Section 14,05 _Consent Not to_be_Unreasonably Withheld. Whenever
consent is required under the terms of this Lease by elthér Lesses or Clty, such
consent is not 1o be unreasonably withheld.

Sectlon 14.06_Governing Law. Thig L.ease, and all matters relating to this
Lease, shall be governed by the laws of the Stats of Galifornia, or other
applicable and superseding federal law, in force at the time any need for
interpretation of this Lease or any decision or holding concerning this loase

"arlses. :

Section 14.07 Headings. The headings used In this Lease are intended
for convenience of reference only and do not define or limit the scope or meaning
of any provision of this l.ease.
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Saction 14.08  Aftorneys' Fees and Costs. [n the event that either party
shall commence any legal action or proceedings (including arbitration) against
the other party concerning the Leased Premises, this Lease, or the rights and
duties of eilther In relation to the Lease, the party prevalllng In that action or
proceeding shall be entitted to recover, in addition to any other relief that may be

granted in the litigation, all fees, expenses, costs, court costs and a reasonable

sum as and for that party's attorneys' fees that shall be determined by the court
in that litigation or in a separata action brought for that purpase. Such recovery
shall Include court costs and altorneys' fees on appeal, if any. The court will
determine who the "prevailing party” Is, and whether or not the suit proceeds fo
final judgment. However, if an action is voluntarily dismissed, or dismissed
pursuant to a settlement of the case, neither patty shall be entitled to recover its
attorneys' fees. Lessee hereby waives the benefit of the provisions of section
1161 of the Californla Code of Clvil Procedure.

Sectlon 14.09 Notices Notice shall be effective from the date of malling.
Any and all noticss to be given under this Lease, or otherwise, shall be sent via
cortified mall with postage prepald to;

Lessor : Legses

City Clerk ‘ Harpreet "Pete” Sandhu
City of Livermore . Five Rivers Aviation, LLC
1062 South Livermore Avenue 1179 West A Street, #253
Livermore, California 94550 Hayward, CA 94541

With a copy to: Airpott Manager
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IN WITNESS WHEREOF, the parties to this Lease have caused it
to be executed by thelr officers thereunto duly authorized so to do this _2  day
of ‘De_c,-gmb,cm , 2013,

CITY OF LIVERMORE, ‘
a municipal corporation of the State of
Ca]ifornia

Dated: __/ Z/Z’/// 3 W @/aé_”

“Marc Roberts,”City Manager

Dated: 12 /3.)f3

ATTEST.

[Iwspr/ de

City Clerk  Susan meeg,

APPROVED AS TO FORM:

e *7 s '(ﬁ W

CHy Attorney A mewrec Moyri sen

Aftachments:

Exhiblt A Legal Description of Leased Parcel

Exhibit B Plat Map of Leased Parcel

Exhibit C Required Develapment Plans, Standards, Bonds and Constructlon
Timeline

Exhibit D Airport Sponsor Assurances

Exhibit E Minimum Standards for Commercial Aeronautical Activities and
Airport Rules-& Regulations

Exhibit F Draft Southside Self-Serve Fuel Facility Ground Lease Agreement
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_ ;
STATE OF CALIFORNIA }.88S.
COUNTY OF ALAMEDA }
On Dacomnipe 42012, before me, SUSAN NEER, GITY GLERK,

personally appeared YW MALS (2o Youastoy Ol YNOnaaen, ,
who provad to me on the basls of satisfactory evidence'to be the pétson(s) whose name(s)
isfare subscribad to.the within instrument and acknowledged to me that he/she/they executed
the same In hisfher/thelr authorized capacity{les), and that by his/her/thelr signature(s) on the
nstrurnent the person{s) or the entity upon behalf of which the person(s) adted, executed the
instrument, :

| certify under PENALTY OF PERJURY under the laws of the State of Californla that the
foregoing paragraph is true and coirect., S

WITNESS my hand and offlcial seal,

Sighature WW WW
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189
e R N B S e e A B e R B R R R O P B P N B BT
{ : 2
@ \ £)
& . Stale of Californla : i
g Gounty of 7{~\\ eIk, ‘ _ )2
5’ On {2-5% before me, QS:\&\\*\@_‘}: Cﬂ“c‘a\\o\m _ﬂMﬁ P\)\D\h\ - ) %
?,' Daic  Here Tabil Neme and ‘Die of he Dificer %
§  personally appearad \-\a&‘x_eg.&- AWV : )
.(: Nane(s} of Slgner(e} ;3)
( who proved to me on the basls of safisfactory f%
¢ ‘ _ ) avidence to be the person(s) whose name(s) (Sare 3
@ R B St ittt T subsctibed to the within instrument and acknowledged )
({ o L5 Comminsion # 2014889 ¥ to me that (1s@ihay executed the same In g
2 o RN Notary Public - Gaflforala - 8 hightiwt/ihelr authorlzed capacity(Je€), and that by :
5 A L Alamedsa Gounty er/helr signaturele) on the Instrument the &
@ Reommpmurept L S0mATL EXDILS Mar 96, 20178 personfd), or the entity upon behalf of which the 3’
@ ) personpsj}, acted, execitted the Instrument. )
E { certify under PENALTY OF PERJURY under the J‘;
5 .. 4 laws of the State of Calfomnfa that the foregolng &
& T .. paragraph Is true and correct. S
( ' JWITNESS my hand and offlcial seal. %
4 ", ) )
@ : . ' Signature; iR A 8
fg Place Notary Sool Abovo Slgnatdrg of Notary Publie 9}
@ OPTIONAIL )
@ Though the Information below Is nof reguired by faw, It may prove valuable to persona relylng on the dooument B
@ and could pravent frauduient removal and reaffachiment of ihls form fo anothar document. D
? Description of Attached Document ’2
g Tile or Type of Document: - iﬁ
‘( Document Date: : Number of Pages: 32
¢  Signer(s) Other Thar Named Above: )
g Capaclity(les) Claimed by Signer(s) ‘ g
¢ Slgners Name: Signer’s Name: b
g O Corporate Offlcer — Title(s}): {1 Corporate Officer — Tiite(s): . j%
@ 1 Indvidual . “’G‘EJ&%%EEH’NT {1 Individual Hla*gggllé&igggmm ) |
@ [ Pariner — O3 Limited [ General [ Top of tumb hore | L) Partner — L1 Limited '[] General | op of tyumb hare | 32 |
@ [J Attorney In Fact _ {1 Aitormney I Fact ﬁ \
@ O Trustee O Trustes ;3 \
? [1 Quardlan or Gonservator [} Guardlan or Conservator %
@ £ Other : 3 Other: ?7
! )
& Slgner Is Representingl ) Signer |4 Hepresenting: }
¢ .
§ , )
S A N N S R K S R S R N S R B S S G AR A S R N R A S T A o S sty .¢\_..'\_.¢w-’$
@ 2010 Mallonas Notery Assoclation + MallerialNotary.org « 7-000-US NOTARY (1-800-878-8827) Hom #5807
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NW — C1

EXHIBIT “A”
LEGAL DESCRIPTION
CITY OF LIVERMORE

Real Proper’ry situate in the CHy of Livermore, County of Alumedq, State of
Cdlifornia, as foliows;

A portion of that certain pqrcei of land conveyed 1o the Clly of Livermore
by the Grant Deed recorded at Reel 1781, Image 869, under series
number AX-14844. Cfficial Records of Alameda County, Callifornia,
described os follows:

Commencing af the City Monument at The intersection of Club House
Drive and the west leg of Terminal Circle (60" In width); thence dlong the
monument line of said Terminal Circle South 1°22'59" East, 65,39 feet;
thence North 88°37'01"Waest, 24,00 feet to the ACTUAL POINT OF
BEGINNING of this description; thence dlong the west line of the aforesaid
Terminal Clrcle and the southerly prolongation thereof South 1°22'59" East,
76558 feet fo d point on the northerly line of the North Airport Taxiway;
thence along said northerly line North 88°37'01"waest, 681.83 feat; thence
aglong aiine described s the Easterm line of the Clubhouse Parking Lot,
North 1°22'59" East, 723.04 feet to the intersection thereof with a line
described as a line drawn 10 feet southerly of and concentrlc with the
southerly toe of the proposed "Flood Control Berm”; thence from said
point easterly adlong sdid concentric line along the arc of a curve
concave to the south, with aradius of 259,00 feet, from a radial bearing of
South 11254'058" Eaist, through a central angle of 23°560'05", an arc length
of 107.74 feet; thence continuing along sald line South 78°04"00" Ecist,
thence continuing along sald line adlong the arc of a tangent curve
concave to the north with a radius of 611.00 feet, through-a central angle
of 41°02'47*, an arc length of 437.72 feet; thence along the arc of d hon-
tangent curve concave fo the west, with a radius of 30.00 fest, from a
radial bearing of South 80°11'22" West, through o central angle of
11°11'87", an arc tength of 5,86 feet, fo the Point of Beginning,

Containing 485,385 Square Feet more or less, (11.143 Acres)

Exhiblt A
Page 1 of 1
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EXHIBIT B
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EXHIBIT C — REQUIRED DEVELOPMENT PLANS, STANDARDS, BONDS AND
CONSTRUCTION TIMELINE

Section C.01 Development Plans and Permits. Lessee shall submit o the City
for plan check approval the finalized development plans and maps to construct the
following phased improvements on the Leased Premises, referred fo as Parcel “NW-
(17, situated on the northwest side of the Airport: '

« A full-service Fixed Base Operator Tacllity, not to excesd 75,000 square feet of
building space, containing a main building with lobby and office space, vehicle
parking, hangar space for maintenance and alrcraft storage, an above-ground
fuel storage facility, a self-serve Avgas facility, and various apron and fransient
aircraft parking areas.

The above construction shall occur within the timelines provided In Section C.08 below.

All planning and design work for the above improvements shall be subject to the City's
project review and entitlement process, and shall meet City zoning regulations and
design -standards. City approved projects shall be developed in accordance with the
City's development plan check procedures, including, but not fimited to, Standard
Datails and Specifications, various Sewer, Storm Drain and Water Master Plans and
Guidelines, and the Livermore Municipal Code. Lessee shall be responsible for the
payment of all applicable building and engineering permit fees.

Section C,02 _Environmenta| Documentation and Permits. - Lessee shall procure
all environmental ‘documentation and clearances required for the construction of the
Improvements. Lessee shall further apply for the necessary land use entitlements and
buliding and engineering permits in order to construct or operate the facilities as
described in this Lease. Clty agrees to execute any documents, petltions, applications,
and authorizations that may be necessary or approprlate as owner of the premises;
provided, howevar, that any such entitlements and permits shall be obtalned at the sole
cost and expense of Lessee, Uniess otherwlse provided herein, granting of said
approvals or consents shall be within the sole discretion of City and only for matters
otherwise consistent with existing law.

Section C.03  Construction Standards. Generally, afl work on the Leased
Premises shall be performed, and all buildings or other improvements on the Leased
Premises shall be erected in accordance with all valid laws, ordinances, codes,
regulations, and orders of all federal, state, county, city, or local governmental agencies
or entlties having Jurisdiction over the Leased Premlises. All work performed on the
Leased Premises pursuant to this Lease, or authorlzed by this Lease, shall be done In a
good workmanlike manner and only with nhew materials of good quality and high
standard. ,

Section C.04 _All Work to be Performed by Licensed Contractors. All work
required in the construction of the improvements referred to in Section C.01 above, or
any subsequent improvements, shall be performed only by competent contractors duly

Exhiblt G-
Page 1 of 3
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and currently licensed under the faws of the State of Callfornla and shall be performed
pursuant te written contracts between lLessee and with those contractors.

Section C.05 Bonds - Faithful Perfaormance and Labor and Materials. Prlor to
the commencement of any construction or alteration upon the Leased Premises, Lesses
shall, at no expense fo Gity, cause to be made, executed and delivered fo City, bonds
as fo]lows

. a. A bond issued by a corporate surety authorized to issue surety insurance in
California in an amount equal to 125 percent of the estimated cost of
construction, guaranteeing the falthful performance and completion of such
gonstruction by the contractor, all in accordance with the plans and detailed
specifications accepted and approved in advance by City. Sald bond shall
guarantee City against any losses and liability, damages and expenses
(including attorneys' fees), claims and judgments caused by or resuliing from
any failure of Lessee or Lesses's contractors fully and falthfully to perform
completely the work in question within the fime period herein provided for
completion. ' '

b. A bond issued by a corperate surety authorized to issue surety Insurance In
California In an amount equal to 128 percent of the contract price payable
under the contract guaranteeing the payment of all claims for the performance
of lahor or services on, or the furnishing of materlals for, the performance of
the contract. Said bond shall protect City from any llability "(inciuding
attorneys' fees), loss or damage arising therefrom.

.c. A bond issued by a corporate surety authorized to issue surety insurance in
California in an amount equal fo 15 percent of the other bonds payable under
the confract guaranteeing the repairs, corrective work, deficiencies, and
perform any omissions which become apparent during the period of one (1)
year from and after the date of acceptance of the construction or alteration
upon the Leased Premises.

d. Whenever a corporate surety bond Is required by City pursuant o this Sectlon .

C.05, t shalibeina f'orr_n and written by companles satisfactory to City.

Section C.068  Construction Timellne. Lessee shall submilt the development
application for the improvements and facllities set forth and referred to in Section C.01
of this Exhibit within six (6) months from the date of this Leass, and Initiate and
 complete construction within thirty months of this Lease.

Failure to meet any of these conditions shall be a material default of the terms and
conditions of this Lease, oxcept that fallure to complete construction within 30 months of
the date of this l.ease shall not be a default If LLessee continues to pay the Fixed Annual
Rent for the Premises specified for the applicable peilod, and if such construction is
underway on such date and is diligently pursued to completion. In no event shall Lessee
bs required to pay the fixed Annual Rent amount for failure to complete construction

Exhibit €
Papge 2 of 8
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within thirty months where delays are caused by the Cily or a third party. The Gity may
require Lessee to submit a work plan for approval to demonstrate such pursuit to
completion. No provision of this section shall have the effect of extending the dates at
which Fixed Annual Rent shall apply or be increased to the amount specified In Section
5.01 of this Lease. '

Exhikit &
Fage 3 pf 3
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FAA
Alrports

Grant Assurances
Airport Sponsors

General,

1.

" These assurances shal! be complied with in the performance of grant agleements

for atrport developmeni, alrport planning, and noise compatibility program grants
for airport sponsots, :

These assurances are required to be submmitted as part of the project application by
sponsors requesting funds under the provisions of Title 49, U.8,C., subtitle VII, as
amended. As used herein, the term "public agency sponsor” means a public
agency with control of a public-use aizport; the term "private sponsor” means a
private owner of a public-use aitport; and the term "sponsor inelides both public
agency sponsots and private sponsots, '

Upon aceeptance of this grant offer by tho spongor, these assurances are

‘incorporated in and become part of this grant agreement,

Duration and Applicability.

1

Airport development or Noise Compatibility Program Projects Undertaken
by a Public Agency Sponsor. The termns, conditions and assurances of this grant
agreornent shell remain in full foroe and effect throughout the useful life of the
facilities developed or equipment acquired for an airport development ot nolse
compatibility program project, or throughout the useful life of the project items
installed within a facility under a noise compatibility program project, but in any
event not fo exceed twenty (20) years from the date of acceptance of a grant offer
of Tederal funds for the project. However, there shall be no limit on the duration
of the assurances regarding Bxclusive Righty and Airport Revenue so long as the
airport is used as an airport, There shall be no limit on the dyration of tho terms,
conditions, and assurances with respect to teal property acquired with. federal
funds, Furthevmore, the duration of the Civil Rights assurance shall be specified
in the assurances,

Airport Development or Nolse Compatibility Projects Undertaken by a
Private Sponsor, The proceding paragraph 1 also eppiies o a private sponsor
except that the useful life of project items installed within a facility or the useful
life of the Tacllities developed or equipment acquired under an airport
development ot hoise compatibility program project shall be no less than ten (10}
years from the date of acceptance of Federal aid for the project,

Alrport Sponscr Assurances (42012} ARP Page 1 of 17
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3. Airport Planning Undertaken by a Sponser, Unless otherwise speciﬁed in this
grant agreement, only Assurances 1, 2, 3, 5, 6, 13, 18, 30,32, 33, and 34 in
section C apply to planning projects; 'I’hc terms, oondluons, and assurances of
t}na grant agreement shall remain in full force and offect during the life of the

project,
C, Sponsor Certifieation, The sponsor hereby assures and cortifies, w1th respect to this
grant that;
1. General Federal Requivements, it will comply with all applicable Fedetal laws,

regulations, executive orders, policies, guidelinies, and requirements as they relate
to the application, acceptance and use of Federal funds for this project including
but not Hmited to the following:

Tederal Leglslation

Title 49, U,8.C., subtitle VII, as amended,

Davis-Bacon Aot 40 U,8.C. 276(a), et seq.”

Federal Falr Labor Standards Act ~ 29 U.8.C. 201, et seq,

Hatch Act— 5 U.8.C. 1501, et seq.”

Uniform Relocation Assmianoe and Real Pl opetty Acqulsmon Policies
Aot of 19770 Title 42 U,8.C. 4601, et seq.' >

f. Natlonal Historio Presorvation Act of 1966 Sectlon 106 - 16 US.C,

e A

47006,

g Alcheoioglcal and Histouo Proservation Act of 1974 - 16 UR.C, 469
through 4690

h, Native Ameticans Grave Repatriation Act - 25 U.S.C. Section 3001, ef
seq. i

"Cléan Air Act, PIL. 90-148, d8 aimenided.” " """ 7" "~

i,

i Coastal Zone Management Act, P.L, 93-205, as amended.

k. Flood Disaster Protection Act of 1973 - Sestion 102(a) - 42 U.S.C. 4012a,!

1, Title 49, U,S.C., Section 303, (formetly khown as Section 4(f))

m. Rehabilitation Act of 1973 - 29 U.8,C. 794,

1., Civil Rights Act of 1964 - Title V1 - 42 U.8.C. 2000d through d-4.

0. Age Disctimination Aot of 1975 - 42 U,S.C, 6101, ot seq,

i American Indian Religlous Freedom Act, P.L, 95-341, as ameuded

4. Architectural Bartiers Act of 1968 -42 U,8.C. 4151, et seq,

T, PoWel plant and Industrial Fuel Use Act of 1978 - Section 403- 2 U.8.C.
83731

8. Coontract Work Houts and Safety Standards Act - 40 U.S.C. 327, et seq.’

t. Copeland Anti kickback Act - 18 U,8.C. 874.1

u. National Environmental Policy Act of 1969 - 42 U.8.C, 4321, o ot seq.’

v, Wild and Scenic Rivers Act, P.L. 90-542, as amendad

W, Single Audit Actof 1984 - 31 U.8.C. 7501, et seg.

X, Drug-tree Worlplace Act of 1988 4117, S C, 702 through 706.

Executive Orders

Aleporl Spcr{sor Assurances (4/2012) ARP " Page 2 of 17.
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Executive Order 11246 - Hqual Employment Op}gorw,nity1

Executive Order 11990 - Protection of Wetlands

Executive Order 11998 — Flood Plain Management

Executive Order 12372 - Intergovernmental Review of Federal Programs

BExecutlve Order 12699 - Selsmic Safety of Federal and Federally Assisted New
Building Construction’

Executive Order 12898 - Environmental Justice

Federal Regulations '

a. 14 CER Part 13 - Investigative and Enforcement Procedures,
b, 14 CER Part 16 - Rules of Practice For Federally Asszsted Adrport
Enforcement Proceedings,

¢, . 14 CER Part 150 - Airport noise conpatibility planning,
d, 29 CER Part 1 - Procedures for predetermination of wage rates,!
e, 29 CFR Part 3 - Contractors and subcontractors on public building or
public 1Work financed in whole or part by loans ot grants from the United
States,

L 29 CER Part 5 - Labor standards provisions applicable to conttacts
covelmg federally financed and assisted constrirction (alse labor standards
provisions applicable to non-constr uouon conlracts subject to the Contract
Work Hours and Safety Standards Act),’ '

g 41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor (Federal and federally
assisted contracting requirements).” -

h. 49 CFR Part 18 ~ Uniform administrative requirements fo[ grants and
couperalive agieements {o state and local governments,”

1 49 CFR Part 20 - New resirictions on lobbying.

i 49 CER Part 21 - Nondiscrimination in federally-assisted programs of the
Department of Transportetion - effectuation of Title VI of the Civil Rights
Act of 1964,

k 49 CFR Part 23 - Patticipation by Disadvantage Business Enterprise in
Ailrport Concessions,

L 49 CFR Part 24 - Uniform relocation assistance and real | proper ty
aoquisition for Pederal and federally assisted programs.

m. 49 CFR Part 26 — Patticipation By Disadvantaged Business Enterptises in
Department of Trangportation Programs,

n, 49 CFR Part 27 -~ Nondiscrimination on the basts of handicap in progtams
and activities recejving or bensfiling from Federal financial assistance.
0. 49 CFR Part 29 — Government wide debarment and suspension

(nonprocurement) and government wide requitements for drug-fiee
waorkplace (grants),

p. 49 CFR Part 30 - Denial of public works contracts to suppliers of goods
and services of countries that deny procurement market acoess to U.S,

contraciors,

Alrport Sponsor Assurances (4/2012) ] ARP Paga 3 of 17
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. 49 CFR Patt 41 - Seismic safoty of Federal and federally assisted or
regulated new building constryction,’

Office of Management and Budget Cireulars

a, A-87 - Cost Principles Applicable fo Grants and Confracts with State and

Local Govermments,

b. A-133 - Andits of States, Local Govmmnents and Non-Profit

O1gamzat1ons
' These laws do not apply to air port planning sponsms

% These laws do not apply to private sponsors,

49 CFR Part 18 and OMB Circular A-87 contain requirements for Stato
and Local Governments receiving Federal assistance, Any requirement
levied upon State and Local Governments by this regulation and
cireular shall also be applicable to private sponsors receiving Federal
assistance under Title 49, United States Code,

Specific assurances Lequiwd to be included in grant agreements b}f any of the
above laws, regulations or cireylars are incorporated by reference in this grant
agreement.

Responsibility and Authority of the Sponsor,

i Public Agency Sponsor: It hag legal authority to apply for this grant, and
to finance and cairy out the proposed project; that a resolution, motion or
similar action has been duly adopted or passed as an official act of the
applicant's governing body authozizing the filing of the application,
including all understandings and agsurances contained therein, and
directing and authorizing the person identified ag the official

© repiresetitative of fiis applicant to aotin vonmection with the application
and to provide such additional information as may be required.

b, Private Sponsor: It has legal authority to apply for this grant and to
finatce and catry out the proposed project and comply with all terms,
conditions, and agsurances of this grant agreement. It shall designate an
official representative and shall in writing direct and authotize that person
to file this application, including all understandings and assurances
contained therein; o act In connection with this application; and to
provide such additional inforination as may be required,

Sponsor Fund Availability. Tt has sufficient funds available for that portion of
the project costs which are not to be paid by the United States, It has sufficient

funds available to assure operation and maintenance of items funded uader this
grant agreement which it wilt own or control,

Good Title,

a I, & public agency or the Federsl government, holds good titie,
satisfactory to the Secretary, to the landing area of the airport or site
thereof, or will give assurance satisfactory to the Secretary that good title
will be acguited,

Alrport Spansor Assurances (42072) ARP Page 4 of 17
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For noige compafibility program projecis to be catried out on the property
of the sponsor, it holds good title satisfactory to the Secretary to that
portion of the propetty upon which Federal funds will be expended or will
give assurance to the Sectetary that good title will be obtained.

Preserving Rights and Powers,

i,

It will not take or petmit any astion which would opetate to deprive it of
any of the rights and powers necessary to perform any or all of the terms,
cotiditions, and assurances in this grant agreement without the written
approval of the Secretary, and will act promptly to acquire, extinguish or
modify any oulstanding rights or clatms of right of others which would
interfere with such performance by the sponsor. This shall be done ina
manter acceptable o the Seoretary,

It will not sell, lease, encumber, or otherwise transfer or dispose of any
part of iis uﬂe or other interests in the propetty shown on Exhibit A to this
application or, for a noige compatibility program projeot, that portion of
the property upon which Federal funds have been exponded, for the
duration of the terms, condilions, and assurances In this grant agreement
without approval by the Secretary, If the transferee is found by the
Secietary to be eligible under Title 49, Unlied States Code, to assume the
obligations of this grant agreement and to have the power, anthority, and
finanolal resoutces to carry out all such obligations, the sponsor shall
ingett in the contract or document transferiing or disposing of the
gponsor’s interest, and make binding upon the transferee all of the terms,
conditions, and assurances conlained in thig grant agreement.

For all noise compatibility program projects which ate to be carried out by
another unit of local government or are on property owned by a unit of
local government other than the sponsor, it will enfer into an agreement
with that government, Except as otherwise specified by the Secretary, that
agreemertt shall obligate that government to the same terms, conditions,
and assuranees that would be applicable to itif it applied directly to the
FAA for a grani to undertake the noise compatibility program project,
That agreement and changes thereto must be satisfactory to the Secretary.
It will take steps to enforce this agreement agalnst the local goverament if
there is substantial non-compliance with the terms of the agreement,

For noise compatibility program projects to be cartied out on privately
owned propetty, it will enter into an agrosment with the owner of that
ptoperty which inciudes provisions specified by the Secretaty. It will take
stops to enforce this agreement against the property owner whenever there
19 substential non-compliance with the terms of the agreement,

If the sponsor is a private sponsor, it will take steps satisfactory to the
Secretary {o ensure that the airport will continue to function as a public-
use aleport in aocorddnoe with these assurances for the duration of these
assurances,

. Ifan arrengement is made for management and opetation of the airport by
- any agency ot pezson other than the sponsor or an employee of the

sponsot, the sponsor will teserve sufficient rights and authority to insure
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that the airport will be operated and mainfained in accordance Title 49,

United States Code, the regulatlons and the terms, conditions and

assurances in this grant agreoment and shall insure that such arrangement
- also requires comphance therewith,

g. Sponsors of commercial service airports will not pettoit or enter into any
atrangerment (hat resulls in permission for the owner or tenant of a
property used as a residence, or zoned for residential use, to taxi an
aircrail between that property and any location on airport. Sponsors of
genoral aviation airpors entering into any arrangement that results in
pe;mission for the owner of residential real property adjacent to ot near
the nirport nmust comply with the requirements of Sec. 136 of Public Law
112-95 and the SOOI ASSUIANCSS;

6, Consistency with Local Plans. The projeet is reasonably consistent with plans
(existing at the time of submission of this applicahon) of public.agencies that are
authorized by the State in which the project is Jocated to plan l‘or the development
of the aren surrounding the airport,

7. Consideration of Local Interest, Tt has given fair consideration to the interest of
communities in or neat where the project may be located,

8, Consultation with Users, In making a decision to undertake any airport
development project under Title 49, United States Code, it has undettaken
reasonable consultations with affected patties using ihe airport at which project is -

. proposed.

9, Public Hearings, In projects involying the location of an afrport, an airport -
runway, of & major runway exiension, it has afforded the opportunity for public
hearings for the purpose of considering the economie, soclal, and environmental

" effects of the airpoit of runway 16cation aad Ity cofisistency with goals and
objectives of such planuing as has been carried out by the comununity and it shall,
when requested by the Secretary, submit a copy of the transeript of such heatings
to the Secretaty, Further, for such projects, it has on its managetment board sither
voting representation from the communities where the project is located or has
advised the communities that they have the right to petition the Secretary
congerning a proposed project, '

10, Adr and Water Quality Standaxds, In projects involving airport location, a
major runway extension, or runway location it will provide for the Governor of
flic state in which. the project is located to certify in writing fo the Secretaty that

" the project will be located, designed, constructed, and operated so as fo comply
with applicable air and water quality standards, In any case where such standardg
have not been approved and where applicable air and water guality standards have

* been promulgated by the Administrator of the Environmental Protection Agency,
certification shall be obtained fiom such Administrator. Notice of certification or
refusal to certily shall be provided within sixty days after the project application
has been recetved by the Secrefaty,

. 11,  Pavement Preventive Maintenance, With respect to a project approved after
- Janvary 1, 1995, for the replacement or teconstruotion of pavement at the airport,
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it assures or certifies that it has implemented an offective aitport pavement
maintenance-management program atd it assures that it will use such program for
the useful life of'any pavement constructed, reconstructed or repaired with
Federal financial assistance at the airport, It will provide such reports on
paveinent condition and pavement management programs as the Secrefary
detetmines may be useful.

Terminal Development Prerequisites, For projects which include ferminal
development at a public use aftport, as defined in Title 49, it has, on the date of
submittal of the project grant-application, all the safety equipment required for
cerfification of such ajrport under section 44706 of Title 49, United States-Code,
and all the security equipment required by rule or regulation, and has provided for
access 1o the passenger enplaning and deplaning area of such airport to passengers
enplaning and deplaning from aircraft other than air carrior aircraft.

_ Accoﬁnﬁn‘g Sysfem, Audit, and Recozd I(eéping Requirements,

a, 1t shall keep all project accounts and records which fully disclose the
amount and disposition by the recipient of the procseds of this grant, the
- {otal cost of the project in conneetion with which this grant is given or
used, and the amount or nature of that portion of the cost of the project
supplied by other sources, and such other financial records pertinent to the
project, The accounts end records shall be kept in accotdance with an

accounting systern that will facilitate an effective audit in accordance with

the Single Audit Act of 1984,

b. Tt shall make available to the Secretary and the Comptroller Goneral of the
United States, or any of their duly authorized representatives, for the
purpose of audit and examination, any books, documents, papers, and
records of the recipient that ave pertinent o this geant, The Secretary may
require that an appropriate audit be conducted by a recipient. In any case
in which an independoent audit s made of the accounts of a sponsor
relating to the disposition of the proceeds of a grant or telating to the
project in connectlon with which this grant was given or used, it shall file
a certified copy of such audit with the ComplroHer General of the United
States not later than six (6) months following the clase of the fiscal year
for which the audit was made,

Minimum Wage Rates. It shall include, in afl contracts 1o excess of $2,000 for
wotk on any projects funded under this grant agreeraent which involve labor,
provisions establishing minimum tatos of wages, to be predetermined by the
Seeretary of Labot, in accordance with the Davis-Bacon Act, as amended (40
U.8.C, 276a-2764-5), which contractors shall pay to skilled and unskilled labor,
and such mininom rates shall be stated in the invitation for bids and shall be
included in proposals or bids for the work,

Yeteran's Preference. Tt shall include in all contracts for work on any project
fimded under fhis grant agreement which involve Iabor, such provisiony 4s are
nhecessary to insure that, in the employment of labor (except in executive,
administrative, and supervisory positions), preference shall be given to Vietnam
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era velerans, Petsian Gulf veterans, Afghanistan-Iraq war veterans, disabled -
veterans, and small business concerns owned and controlled by dmablcd velerans
as deﬁned in Section 47112 of Title 49, United States Code. However, this
preforence shall apply only where the individuals are available and qualified to
petform the wotk to which the employment telates,

16,  Conformity to Plans and Specifications. It will execute the project subject to
plans, specifications, and schedules approved by the Secretary. Such plans,
specifications, and schedules shall be submitted to the Secretary prior to

- conmencement of site preparation, construction, or other performance under this
grant agreement, and, upon approval of the Secretary, shall be incorporated into
this grant agreement, Any modification to the approved plans, specifications, and
schedules shall also be subject to approval of the Secretary, and mcorpmaied nfo
this grant agreement.

17, Construction Inspection and Approval. It will provide and maintain oompetent
~ technical supervision at the consttuction site throughout the pr: oject to assure that

the work conforms to the plans, specifications, and schedules approved by the
Secretary for the project. It shall subject the construction work on any project
contained in an approved project application to inspection and approval by the
Secretary and such work shall be in accordance with regulations and procedures
proscribed by the Secretary. Such regulations and procedures shall requite such
cost and progress reporting by the sponsot or sponsors of such project as the
Sectetary shall deem necessary,

- 18, Plaﬁning Projects. In carrying out planning projeots:

B Tt will execute the project in accordance with the approved program
narrative contained in ihe proj eot applmatlon ot wﬂh the 1nod1ﬁoat1ons
 pltaildrly appioved. © ’

b. Tt will furnish the Secretary with such periodic 161301 ty ag required
pettaining to the planning project and planning work activities,
¢. 1t wilt include in all published material prepared in connection with the

planning project a notice that the matetial was prepared undera grant
provided by the United States. '

d. B will make such material available for examination by the public, and
agrees that no material prepared with funds under this project shall be
subject to copyright in the United States or any other country,

e T will give the Secrefaty untestricted authority to publish, diselose,
digtribute, and otherwise use any of the material prepared in connection

‘ with this grant.

£ It will grant the Seorotary the right to disapprove the sponsor s
employment of spectfic consultants and thelr subconitactors to do all or
any part of this project as well as the tight to disapprove the proposed
scope and cost of professional services,

£ T will prant the Secretary the right to dlsappiove the use of the sponsor's
-+ employees to do all or sny part of the ptoject,
h, I understands and agrees that the Seoretary's approval of this project grant

or the Secrefary's approval of any planning matetial developed as part of
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this grant-does not constifute or imply any assurance or commitment on
thepart of the Secrstary ta approve any pending or foture application for-a
Federal airport grant,

Operation and Maintenance,

4 The aitpost and all facilities which are necessary to serve the asronautical
users of the aixport, other than facilities owned or controlled by the United
States, shall be operated at all times in a safe and serviceable condition
and in accordance with the minimum standards as may be required o
prescribed by applicable Federal, state and local agencies for maintenance

. and operation., It will not cause-ot permit any activity or action thercon.
which would interfore with its use for airport purpoeses, It will suitably
- operate and maintain the airport and all facilities thereon or connected
therewith, with due regard to climatic and flood conditions, Any proposal
to temporarily close the aliport for non-aeronautical purposes must first be
approved by the Sectetary, In firtherance of this assurance, the sponsor
will have in effect arrangements for-
1} Operating the alrport's aeronautical facilities whenever required,
2) Promptly marking and lighting hazards resulting from airport
conditions, including temporary conditions; and
3) Promptly notifying airmen of any condition affecting aeronautical
use of the airport, Nothing contained herein shall be consirued to
require that the airport be operated for asronautical use during
temporaty periods when snow, flood or other clitnatic conditions
interfere with such operation and maintenance. Further, nothing
hereln shall be construed as requiving the maintenance, repair,
restoration, or replacement of any structure or facility which is
gubstantially damaged or destroyed due to an act of God or other
condition ot citeumstance boyond the conirol of the sponsor.,

b, It will suitably operate and maintain noise compatibility progrem items

that it owns ot controls upon which Federal funds have been expended.

Hazard Removal and Witigation, It will take appropriate action to assure that
such terminal alrgpace as is required to protect instrument and visval operations to
the airport (including established minimum fight altitudes) will be adequately
cleared and protected by removing, lowering, relocating, marking, ot lighting or
otherwise mitigating existing aieport hazards and by preventing the establishment
or creation of future airport hazards,

Compatible Land Use, It will tako appropriate action, to the extont reasonable,

including the adoption of zoning laws, to restrict the use of land adjacent to or in

the imimediate vicinity of the aitport to activities and purposes compatible with
notmal airport operations, incloding landing and takeoff of aireraft, In addition, if
the project 1s for noise compatibility program fmplementation, it will not cause or
pormit any change in land use, within its Jmlsdlchon, that will reduce its
compatibility, with respect to the airport, of the nofse compatibility progeam
measwres upon which Federal fimds have been expended.
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22,  Iconomic Nondiserimination,

a. It will malke the aitport available as an aliport for public use on reasonable
torms and without unjust disctimination to all types, kinds and classes of
aetonautical activities, including comimercial aetonautical activities
offering services to the public at the airport,

b, In any agreement, coniract, lease, or other arrangement under which a

‘ right or privilege at the aitport is granted to any person, fitm, or -
cotporation to conduet or to engage in any acronautleal activity for
furnishing services to the public at the altport, the sponsor will insert and
enforce provisions requiting the coniractor to~ ,

1}, furnish said services on a reasonable, and not unjustly
diseriminatory, basis to all usets thereof, and

2) charge reasonable, and not unjustly discriminatory, prices for cach
unit or service, provided that the contractor may be allowed to
make reasonable and nondisctiminatory discounts, rebates, or other
similar types of ptice reductions to volume purchasers,

e, Rach fixed-based operator at the aitport shall be subject to the same rates,
foos, rentals, and other charges as ate uniformly applicable to all other
fixed-based aperators making the same or similar uses of such aitpott and |
utilizing the same or similar facilities.

d. Each alr catrier using such airport shall have the right fo service itself or to
use any fixed-based aperator that is authorized ot permitted by the aitport
to serve any air cartder at such airpord.

e Each air cartiet using such aitport (whethet as a tenant, non tenant, or
subtenant of another air carrier tenant) shall be subject to such -
nondiscriminatory and substantially comparable rules, rogulations,

- —gondittons; rates; fees;-rentals,-and other-eharges with respect to facilities-
directly and substanttally related to providing alr transportation as are
applicable tq all such air carriets which make similar use of such airport
and utilize sitnilar facilities, subject to reasonable classifications such as
tenants or hon tenanis and sigaatory catriers and non signatory carriers,
Classification or status ag tenant or sighatory shall not be unreasonably
withheld by any aitport provided an air cartier assutmes obligations
substantially similar to those alt eady imposed on air carriers in such
classification or status,

f, Tt will not exercise or grent any right or privilege which operates to
prevent any person, firm, or corporation operatmg alrcraft on the airport
from performing any services on its own airoraft with its own employees
{including, but not limited to mamtenanw repeir, and fueling] that it may
choose to perform. -

g Tn the event the sponsor itself exercises any of the rights and privileges
referyed to in this assurance, the services involved will be provided on the
same conditions as would apply 1o the-furnishing of such services by
commercial aeronautical service providery authorized by the sponsor
undet these provisions,
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h, The sponsor may establish such reasonable, and not unjustly
discriminatory, conditions to be met by all users of the alrport as may he
necessary Tor the safe and efficient opeyation of the airport.

it The sponsor may proldbit or [imit any piven type, kind or clags of
aetonautical use of the airport if such action is necessaty for the safe
operation of the airport or necessary to serve the civil aviation needs of the
public,

23.  Exclusive Rights, It will permit no exclusive right for the use of the aftport by
any petson providing, or itending to provide, acronautical services to the public,
For purposes of this patagraph, the providing of the services af an aitport by a
single fixed-based operator shall not be construed as an exclusive right if both of

the following apply:

a, It woukd be unreasonably costly, burdensome, or impractical for more than
one fixed-based operator to provide such services, and

b, If aliowing more than one fixed-based. operator to provide such ssrvices

would require the reduction of space leased putsuant to an existing
apreement between such single fixed-based operator and such airport, It
further agrees that it will not, either directly or indirectly, grant ot permit
any person, firm, or corporation, the exclisive right at the aitport to

" conduet any aeronautical activities, inclyding, but not limited to charter
flights, pilot tralning, aircraft re'ntal and sightseeing, aerial photography,
erop dusting, aerisl advertising and surveying, air catrier operations,
aircraft sales and services, sale of aviation petroleum products whether or
not conducted in copjunction with other acronautical activity, repair and
maintenance of aircraft, sale of aircraft parts, and any other activities
whieh becanse of thelr direct relationship to the operation of eiveraft can
be regatded as an aeronautical activity, and that it will terminate any
exclusive right to conduct an aeronautical activity now existing at such an
atrport before the grant of any assistance under Title 49, United States
Code.

24, Fee and Rental Structure, It will maintain a fee and rental structure for the
facilities and services at the airport which will make the aitport as self-sustaining
as possible under the citcumstances existing at the particnlar airport, taking into
account such factors as the volume of traffic and economy of collection. No part
of the Federal share of an aitport developmant alrport planning or noise
compatibility project for which a grant is made under Title 49, United States

. Code, the Adrport and Adrway Improvement Act of 1982, the Federal Anpm{ Act
ot the Adrport and Airway Development Act of 1970 shall be inchuded in the rate
basis in establishing fees, rates, and charges for users of that airpost,

25, Alvport Revenues,

a, All revenues genorated by the airport and any local taxes on aviatlon fuel
ostablished after December 30, 1987, will be expended by it for the capital
or operating costs of the airport; the locsl airport system; or other local
facilliies which ate owned or oparated by the owner or operator of the
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airport and which are ditectly and substantially related ta the actual air
transpottation of pagsengets or property; or for noise mitigation pusposes
on or off the airport, The following exceplions apply to this paragraph

1) If covenants or assurances in debt obligations issied before
September 3, 1982, by the owner or operator of the airport, or
provisions enacted before September 3, 1982, in governing statutes
confrolling the owner or operator's financing, provide for the use of
the revenues from any of the airport owner or operator's facilities, -
including the aitport, to support not only the airport but also the

" alrport owner of opetator's general debt obligations or other
facilities, then this limitation on the use of all revenues gensrated
by the airport (and, in the case of a public airpott, Jocal taxes on
aviation fiel) shall not apply, '

2) If the Secretary approves the sale of a privately owned aitportto a
public sponsor and provides funding for any portion of the public
sponsor’s acquisition of laad, this limitation on the use of all
revenues genetated by the sele shali not apply to certain proceeds
from the sale. This is conditioned on repayment to the Secretaty
by the private owner of an amount equal to the romaining
unamottized portion (amottized over a 20-year petiod) of any
aftport improvement grant made to the private owner for any
purpose other than land acquisition on or after October 1, 1996,
plus an amount equal to the federal shate of the current fair market
value of any land acquired with an aitport improvement grant
made to that airport on or after October 1, 1996.

~-8) - ---Cettain revenue derived from or generated by mineral extraction,
production, lease, oi other means at & general aviation airpoxt (as
defined at Section 47102 of title 49 United States Code), if the
FAA delermines the airport sponsor mests the requiroments get
forth in Sec. 813 of Public Law 112-95, '

b As part of the anpual audit required under the Single Audit Act of 1984,
the sponsor will direct that the audit will review, and the resulting audit
- report will provide an opinion concerning, the use of airport revenus and
- {axes in patagraph (a), and indicating whether funds paid or transferred to
the ownet or operatot are paid or fransferred it a manner consistent with , |
Title 49, United States Code and any other applicable provision of law,
including any regutation promulgated by the Secretary ot- Administrator,
c. Aty civil ponalties or other sanctions will be imposed for violation of this
asgurance in accordance with the provisions of Section 47107 of Title 49,
Uniied States Code,

26, Reports and Inspections, It will:

a, submit to the Secretary such. antual or special financial and operations
reports as the Sectetary may reasonably request and make such reporis
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available fo the public; make available to the public at reasonable times
and places a teport of the airport budget in a format prescribed by the
Secretary,
b, for airport developmunt projects, make the airport and all airport recor ds
and documents affecting the alrport, including deeds, leases, operation and
use agrecments, regulations and other insfruments, zwailabie for ingpection
by any duly authorized agent of the Secretary upon reasonable requost;
c, for noise compatibility program projects, make records and documents
relating to the project and continued compliance with the terms,
conditions, and assutances of this grant agreement including deeds, leases,
agreements, regulations, and other instruments, available for inspection by
afy duly authorized agent of the Secretary upon reasenable request; and
d, . ina format and time presctibed by the Secretary, provide o the Secretary
and make available to the public following each of i 1ts fiscal years, an
annual report listing in detail;
1y all amounts paid by the alrport to any other unit of government and
the purposes for which each such payment was made; and

2) all services and property provided by the airport to other units of
governrent and the amount of compensation received for
provision of each such service and property.

27.  Use by Government Afreraft, It will male available all of the facilities of the
afrport developed with Federal {inancial assistance and all those usable for
landing and takeoff of aireraft fo the United States for use by Government aircraft
in common with other aircraft at all times without charge, except, if the use by
Government ajrerafl is substantial, charge may be made for a reagonable share,
proportional to such use, for the cost of operating and maintaining the facilities
used. Unless otherwise determined by the Secretary, or otherwise agreed to by the
sponsor and the using agenoy, substantial use of an airport by Government aircraft
will be considered to exist when operations of such aiteraft are in excess of those
which, in the opinion of the Sectetary, would unduly interfere with use of the

~ landing areas by other authorized aircraft, or during any calendar month that -

& Pive (5) or more Government airoraft are regularly based at the airport or
on land adjacent thereto; or
b, The total number of movements (counting each landing as a movement) of

Government aircraft is 300 or more, or the gross accumulative weight of”
Government aircrafi using the ateport (the toial movement of Government
aireraft multiplied by gross weights of such aircraft) is in excess of five
milllon pounds,

28,  Land for Federal Racilities, It will furnish without cost to the Federal
Government for use in connection with any air traffic control or air nwigation
activities, ot weather-reporting and- commutication activities related to air traffic
control, any areas of land or water, or estate therein, or rights in buildings of the
sponsor as the Secretary considers nevessary or desivable for constraction,
operation, and maintenance at Federal expense of space or facilities for such
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purposes, Such areas or any portion thereof will be made available as provided
herein within four months after receipt of a wiritten request from the Secretaty.

Alrport Layout Plan.

a, Tt will keep up to dale a all thmes an airport layout plan of the airport
showing (1) boundatios of the airport and all proposed additions thereto,
togethet with the boundatles of all offsite areag owned or conirolled by the
sponsot for airpott purposes and proposed additions thereto; (2) the
locatlon and natute of all existing and proposed airport facilities and
structures (such as runways, taxiways, aprons, terminal bulldings, hangars

. and roads), including all proposed extensions and reductions of existing
alrport facilities) (3) the location of all existing and proposed nonaviation
areas and of all existing improvements thereon; and (4) all proposed and
exlsting access points used to taxi aircraft across the airport’s praperty |
boundaty. Such airport layout plans and each emendment, revislon, or |
modification thereof, shall be subject to the approval of the Secretary |
which approval shall be evidenced by the signature of a duly authorized
representative of the Secretary on the face of the aitport layout plan, The
sponsot will not make ot permit any changes or alterations in the airport or
any of its facilities which are not in conformity with the airport layout plan
as approved by the Sectetary and which might, in the opinion of the
Secretary, adversely affect the safoty, utility or efficiency of the airport.

b, If'a change or alteration in the airport or the facilities is made which the
Secretary determines adversely affects the safety, utility, or efficiency of
any federally owned, leased, or fumded propetty on or off the airport and
which is not In conformity with the afiport layout plan as approved by the

- Secretaty, the. owner or operator-will, if requested, by the Seerstary (1)
etiminate such adverss effect in a manner approved by the Secretary; ot
(2) bear all costs of relocating such propeity (or replacement thereof) to a
gite accepiable to the Secretary and all costs of restoring such property (or
teplacement thereof) fo the level of safety, utility, efficiency, and cost of
operation existing before the unapproved change in the airport ot its
facilities except in the case of a refocation or replacement of an existing

_ airport facility due to a chiange in the Secretary’s desigh standards beyond
the control of the airport sponisor,

Civil Rights, It will comply with such rules as are promulgated to assure that no
person shall, on the grounds of race, creed, color, national origin, sex, age, or
handicap be exeluded from patticipating in any aciivity conducted with ot
benefiting from fonds received from this prant, This assurance obligates the
sponsor for the period durtng which Federal financial assistance is extended to the
progtan, excspt where Federal financial assistance is to provide, or is in the form
of personal propetty or real property ot intetest therein or structures or
improvements thereon in which case the assurance obligates the sponsor or any
transferes for the longer of the following periods: (a) the period during which the
propetty is used for a purpose for which Federal finencial assistance is extended,
or for another putpose involving the provision of similar services or benefits, or

Alsport Sponser Assuzanaes {(4/2012) ARP Page 14 of 17

Exhiblt D

232




S EXHIBIT A
EXHIBIT B

(b) the period during which the sponsor retaing ownership or possession of the
propetty.
31, Disposal of Land.

4. For land purchased under a grant for airport hoise compatibility purposes,
including land serving as a noise buffer, it will dispese of the land, when
the land is no longer needed for such purposes, at fair market value, at the
earliest practicable time, That portion of the procesds of such disposition
which ig proportionate to the United States’ share of acquisition of such
land will be, at the discretion of the Secretary, (1) relnvested in another
ptoject at the aitport, or (2) fransferred to another eligible aitport as
prescribed by the Secretary, The Sectetary shall give preference to the
following, in descending order, (1) relnvestment in an approved noise
compatibility project, (2) reinvestment in an apptoved project that is
eligible for grant funding under Section 4711%(e) of title 49 United States
Code, (3) reinvestment in an apptoved aitport development project that is
eligible for grant finding under Sections 47114, 47115, or 47117 of title
A9 United States Code, (4) transferred fo an eligible sponsor of another
public airport o be reinvested in an approved noise compatibility project
at that aitport, and (5) paid to the Secretary for deposit in the Airport and
Airway Trust Fund, If land acquired under a grant for noise compatibility
purposes is leased at fafr market value and consistent with noise buffering
purposes, the lease will not be considered a disposal of the land,
Revenues derived from such a leaso may be uged for an approved airport
development project that would otherwise be eligible for grant funding or
any permitied use of airport revenue,

b. For land purchased under a grant for airport development purposes (othor
than noise compatibility), it will, when the land is no longer needed for
aitport purposes, disposo of such land at fair market value or make
available fo the Secretary an amount equal fo the United States'
proportionate share of the fair market value of the land, That portion of
the proceeds of such disposition which is proportionate to the United
States' share of the cost of acquisition of such land will, (1) upon
application to the Secrefaty, be teinvested or transforred to another eligible
aitport as prescribed by the Seoretary. The Secrctary shall give preference
to the following, in descending order: (1) reinvestment in an approved
noise compatibility project, (2) teivestment in an approved project that is
efigible for grant fonding under Section 47117(g) of title 49 United States
Code, (3) reinvestment in an approved aitport development project that is
cligible for grant funding under Sections 47114, 47115, or 47117 of title
49 United States Code, (4) (ransfesred to an eligible sponsor of anothet
public airpott o be relnvested in an approved noise compatibility project
at that airport, and (5) paid to the Sectetary for deposit in the Airport and
Adrway Tyost Fund, '

¢, Land shall be considered to be needed fot afrport putposes wnder this
assurance if (1) it may be needed for asronautical purposes (including
runway protection zones) or serve as noise buffer land, and (2) the revenue
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from inferim uges of such land coniribuies {o the financlal seif-sufficiency
of the aitport, Further, land purchased with a grant received by an airport
operafor or ownet before Decomber 31, 1987, will be considered to be
neoded for airport purposes If the Secretary or Federal agency malking
such grant before December 31, 1987, was notified by the operator or
owner of the uses of such land, did not object to such use, and the land
continues to be used for that purpose, such use having commenced no later
than December 15, 1989, .

d. Disposition of such fand under (a) (b) or (¢} will be subject to the retention
ot reservation of any interest or tight therein necesgary fo ensure that such
land will only be used for purposes which are compatible with noise levels

. associated with operation of the airport,

Engineering and Design Services, It will award each contract, or sub-contract
for program management, constiuction management, planning studies, feasibility
studies, architectural services, preliminary engineeting, design, englneering,
surveying, mapping or related services with respect to the project in the same
maoher as & confract for architectural and engineering services is negotiated under
Title IX. of the Federal Property and Administrative Services Act of 1949 or an
equivalent qualifioations-based requirement preseribed for or by the sponsor of

‘the airport,

Foreign Market Restrictions, It will not allow finds provided under this grant to
be used to fund any project which uscs any product or service of a foreign country
during the period in which such foreign country is listed by the United States
Trade Representative as denying fair and equitable market opportunities for
products and suppliets of the United States in procurement and construction,

Policies,-Standards, and Specifications, It will catry out the project in. .
accordance with policies, standards, and specifications approved by the Secuetcny
including but not limited to the advisory citculars listed in the Current FAA
Advisory Crreulars for AIP projects, dated ' - (the latest
approved version as of this grant offer) and included in this grant, andin
accordance with applicable state policies, standards, and specifications approved
by the Secrotary. :

Relocation and Real Prop erty Acquisition. {1) It will be gmded n aoqulrmg
real property, to the greatest extent practicable under State law, by the land
acquigition policies in Subpart B of 49 CER Part 24 and will pay or reimburse
propetty owners for necessary expenses as specified in Subpart B, (2) It will
provide a relocation assistance program offering the services described in Subpart
C and fatr and reasonable relocation payments and assistance {o displaced persons
as required in Subpart D and E of 49 CER Part 24, (3) It will make avaifable
within a ressonable pertod of time prior to displacement, comparable replacement
dwellings 1o displaced persons in accordance with Subpart B of 49 CIFR Part 24,

Access By Intercity Buses. The aitport owner or operator will permit, to the
maxinum extont practicable, intercity buses or other modes of {ransportation to
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have access to the alrport; however, it has no obligation to fund special facilities
for intereity buses or for other modes of transportation. \

37.  Disadvantaged Business Enterprises, The recipicat shall not discriminate on the
basis of race, color, national origin or sex in the award and performance of any
DOT-gssisted contract or in the administration of its IXBE program or the
requirements of 49 CER Part 26. The Recipient shall take all necessary and
reagonable steps under 49 CFR Part 26 to epsure non discrimination in the award
and administration of DOT-assisted contracts, The recipient’s DBE program, as
reguired by 49 CFR. Part 26, and as approved by DOT, is incorporated by
reference in this agreement. Iimplementation of this program is a legal obligation
and failure o catry out its terms shall be treated as a violation of this agreement,
Upon notification to the recipient of its failure {o catry out Hs approved program,
the Department may impose sanctions as provided for undet Patt 26 and may, in
appropriale cases, refer the matter for enforcement uynder 18 U,8.C. 1001 andfor
the Propram Fraud Civil Remedies Act of 1986 (31 U.8.C. 3801).

38.  Hangar Construciion, If the airport owner or operator and a person who owns an
afrcraft agree that a hangar is to be constructed af the airport for the aireraft at the
atroraft ownel’s expense, the airport owner or operator will grant to the airerafi
owner for the hangar a long term leage that is subject to such terms and condﬂ,mm
on the hangar.ag the airpoit owner or operator may imposes,

39.  Competiflve Access, . |

a, If the airport owner or opetator of a medium or large hub airport (as |
defined in section 47102 of title 49, U.5.C.) has been unable to |
accominodate one or moie requests by an air carvier for acoess to gates or
other facilities at that aitpott in ordero allow the air carrier to provide
service to the aitport or to expand service at the airport, the aitport owner
ot operator shall fransmit a report to the Secretary that-

1) Desoribes the requests;
2) Provides an explanation as to wlhy the requests could not be
© accommodated; and
3) Provides a time frame within Whlch if'any, the airport will be able
to aceommoclate the requests,

h, Such report shall be due on either Februaty 1 or August 1 of each year if
the airport has been unable fo accommodate the request(s) in the six month
period prior to the applicable due date.
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Minimum Standards for Commercial Aeronauticél Activities

PART 1 INTRODUCTION, PURPOSE & DEFINITIONS

INTRODUCGTION

Prudent and proper alrport administration requires that standards be adopted to establish
the minimum acceptable qualifications of particlpants, level and quality of service, and other
condlitions which will be required of those proposing to conduct commerclal acronautical
activilies at the Livermore Municipal Airport. The requlrement to impose standards on those
proposing to conduct commercial aeronautical actlvities on a public alrport relates to the
public Interest and provides protection from lrresponsible, unsafe or inadequate service.

The adoption and enforcement of such standards ensures that those individuals or entities
engaged in commercial asronautical activities ("the Operator’) Is reasonably fit, willing and
able fo discharge beth lts service obligations to its patrons and its economic obligations to
. the alrport community and protects established commerclal entetprises, the aviation users,

and the public.

The standards established for any particular commetcial aeronautical activity must be
relevant to that activity, must be reasonahle in scope and must be applied objectively and
uniformly. Standards, so established and applied, promote economic stabllity by
discouraging ungualified applicants and foster the level of servicos desired by the public,

PURPOSE

These regulations prescribe minimum standards for the conduct of commercial aaronautical
activitles at Livermore Munigipal Airport and specify certain clauses which will be Included in

" lease agreements permitting the condiict of 'such activities.” Any required determihafions,

Interpretations or judgments regarding what constitutes an acceptable minimum standard, or
regarding compliance with such standard, shall be made by the Ctty All entities are
encouraged to exceed the applicable minimum standards.

Aeronautical Activities may be proposed that do not fall within the categories designated
herein, In any such cases, appropriate minimum standards shall be developed on a case-
by-case basis for such Activities and incotporated into the Operator's Agreement. No entity
shall be allowed to engage In Aeronautical activities at the airport under condifions that do
not, In the City's sole but reasonable discretion, meet these Minimum Standards.

APPLICABILITY

Operators cutrently providing Activitles without an Agreement or a Commercial Aviation
Parmit with the Clty will have six (6) menths from the date of adoption of these Minimum
Standards to became compliant with these Minimum Standards. These Minimum Standards
shall apply to any new Agreement or any amendment to any existing Agresment relating {o
the occupancy or use of Airport tand or Improvements for General Aviatlon Aeronautical

Activities,
Livermore Municipal Airport Mfnimum Standards for Gommercial Aeronautical Activities
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Part 1 INTRODUGTION, PURPOSE & DEFINITIONS Page 2

DEFINITIONS
As used in these regulations, the following terms shall have the following meanings:

Air Cargo Opérator, means an entity that provides the éarriage of property under the
appropriate FAR and operates alrcraft that are within the weight limitations established for
the Alrport,

Air Charter Operator, means an entity that provides on-demand, non-scheduled passenger
services and operates under the appropriate FAR {14 CFR Part 135 for common cartiage or
14 CFR Part 126 for private carriage) with aircraft that provide no more than 80 passenger
seats and are within the weight limitations established for the Alrport.

Alreraft, means any contrivance, now known or hereafter Invented, ‘used, or designed for
na\ngatlon of or flight In the air.

Aircraft Maintenance, means the repalr, adjustment or Inspection of alrcraft. Major repairs
include major alterations to the alrframe, power plant, propeller and accessories as defined
in FAR Part 43, Minor repalrs include normal, routine annual Inspection with attendant
maintenance, repalr, calibration or adjustment or repair of aircraft and their accessories,

Aircraft Sales Facility, means an entity engaged tn the sale of hew or used alreraft through
franchises or licensed dealership or distributorshlp (either on a retali or wholesale basis) of
an airoraft manufacturer or otherwise; and provides such repair, services and parts as
necessary to meet any guarantee or warranty oh hew or used airoraft sold by it.

Airframe and Power Plant Repair Facility, means an enilty operating under FAR Parts 63
and 91, or Part 145, andfor cettifled as an FAA Repalr Station, as applicable, and providing
one or a comblnation of aliframe and power plant repair services. This category of services
includes the sale of aircraft parts and accessories.

Airport, means the Livermore Munilcipal Airport, located In the City of Livermore, state of
Californla.

Afrport Purpose, means any authority action, undertaking or development that is consistent
In maintaining the non-certificated status of the Alrport and preserving the Alrport funding

category as a "Rellever Alrport” serving genetal aviation users. The Airport Purpose does

not include scheduled passenger services,

Alrport Operations Area (ACA), means any area of the Alrport used or mtended fo be
used for landing, taklngnoﬁ or stiface maneuvering of aircraft,

Apron, means those paved areas of the Alr port wlthin the ACA designated by the Alrport for
thie loading and unloading of passengers, setvicing, or parking of aircraft.

Livarmora iMunlcipat Alrport — 836 Terminal Glrole — Livermore, CA 84661 .
Office (926} 373-6280 Fax (826) 373-6042 .
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Livermore Munisipal Airport - Minimum Standards for Commergial Aeronautical Activities

Part 1 INTRODUCTION, PURPOSE & DEFINITIONS - Page 3

DEFINITIONS {cont.)

Avionjcs and Instrument Repalr Facility, means an entity engaged in the business of,
and providing a facility for the repair-of aircraft radios and electrical systems, Instruments
and other accessorfes for aircraft. This category of services Includes the sale of aircraft

parts and accessories of the type repaired.

CFR, means Code of Federal Regulations, of which Title 14 applies to Aeronautics and
Space. The Federal Aviation Regulations (FAR) are a component thereof,

. Commercial Aeronautical Activity, means any activity which involves, makes possible, or
relates to the operation of aircraft, the purpose of such activity being to secure earnings,
lncome, compensation or profit, whether or not such objective(s) is accomplished.
However, Commaercial Asronautical Activity at the Airport shall not include any activity which
is contrary to thé Airport Purpose. Commercial Aeronautical Activities are specifically

defined in Parts 3-A through 3-H,

Commerclal Aviation Permit (CAP), means the legal agresment between the Alrport and
an individual or entity providing a commercial aeronhautical activity that grants permission to-
perform such activity on or from the Airport property, whether directly or indirectly related to
aviation activities or aeronautlcal activities, and with the Intent to generate and/or secure
earnings, Income, compensation (Including exchange or barter of goods and services),
and/or profit, whether or not such objectives are accomplished.

“‘Courtesy Vehicle, means any vehicle used [n"Coimmerclal Asronautical Activity, otherthan™
a faxicab or vehicles regulated by the Public Utilittes Commission, to fransport persons,
baggage, or goods, or any combination therecf, between the Airport and off-Airpaort
businesses such as hotels, motels, or other atiractions and the business establishment
owning or operating such vehlcle, the operation of which is generally performed as a service
without direct costs o the passenger. _ ‘

| DOT, means Unlted States Dapartment of Transportation.
Entity, means a person, firm, corporation, or partnership.

Eqguipment, means all machinery, together with the necessary supplies, tools and
apparatus necessary to the proper conduct of the activity being petformed.

Excluslve Right, as defined by the FAA In Its grant assurances, means the power, privilege
or other right excluding or preventing anather from enjoying or exercising a like power,
privilege or right. An exclusive right may be confetred elther by express agreement, by
imposition or unreasonable standards or requirements, or by any other means. Such a right

conferred on one or more parlies by excluding others from enjoying ot exercising a similar
right or rights would be an exclusive right. ‘

Livarmora Munlolpat Afrport — 836 Terminal Clrcle — Livermore, GA 84551
Office (925) 378-52B0  Fax (925) 373-5042
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Livermore Municipal Alrport - Minimum Standards for Commergial Aeronautical Activities

- Parti INTRODUGTION, PURPOSE & DEFINITIONS ‘ Page 4

DEFINITIONS (cont.)
FAA, means Federal Aviation Adminlstration,

FAR, means Federal Aviation Regulation.

_Fixed Base Qperator (FBO}, means an entity which mainfains facilities at the Airport for the

purpose of engaging in the retall sale of aviatlon fuels (If permitted) as well as aircraft
salesfrental, flight instruction and fraining, air charter, air cargo, aircraft airframe and engine
repalr, avionics and alrcraft line services.

For the purpose of these Minimum Standards, a FBO listed In Part 3-A is referred fo as a
“Full Service FBO” and shall engage in the retall sale of aviation fuels and provide full fuel
and IIne services to all based and translent General Aviation aircraft. Minimum Standards
for & FBO not providing Full services, but engaged In one or In a combination of the
aforementioned aeronautical activities, are listed In Parts 3-B throuigh 3-H, as applicable.

Flight Training/Afreraft Rental Faciiity, means an entlty engaged in Instructing pilots in
dual and solo flight training, in fixed or rotary wing aircraft, and provides such related ground
school instruction as is necessary preparatory to taking a written examination and flight

check for the category or categorles of pilot's licenses and ratings involved. This categoty

of services Includes provislons for the rental of aircraft to the public.

General Avlation, means that portion of civil aviation that encompasses all facets of
aviation except sohedu!ed air carriers. -

Hazardous Material, means any hazardous or toxic substance, mateiial or waste which s,
or becomes regulated, by any local government authority, the State -of California or the
United States Government. The term Hazardous Materlal includes without limitatlon, any
substance that is {a) defined as a hazardous substance under appropriate state law
provislons, specifically the California Fire Code and Section 6,85 of the GCalifornla Health
and Safety Code; (b) petroleum; (c) asbestos; (d) designated as hazardous substance
pursuant to Section 311 of the Federal Water Pollution Control Act (83 USC Section 1321);

{e) defined as hazardous waste pursuant to Section 1004 of the Federal Resource

Conservation and Recovery Act (42 USGC Sactlon 9601); or (f) defined as a regufated
substance pursuant to Subchapter (X, Solid Waste Dlsposal Act (Regulation of
Underground Storage Tanks) {42 USC Sectlon 6991).

Improvements, means all buildings, structures and facllities including pavement, fencing,
slgns and landscaplng constructed, installed or placed on, under or above any leased area
by or with the concurrence of a lesses. Plans and specifications for all improvements must
be approved by the City for conformity with its. building and constructions standards. All
permits requlred for the improvements must be obtained prior to construction,

Livermare Munlclpal Alrport — 636 Tartinal Glrele — Livermora, GA 94551
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. Livermore Municipal Airport ~ Minimum Standards for Commercial Aeronautical Activities

Part 1 ]NTRODUGTIbN, PURPOSE & DEFINITIONS Page &

DEFINITIONS (cont.)

Lease, means a contractual agreement between the Clty and an entity setting forth the
tarms and conditions upon which the tenant may occupy and use the property.

Master Plan, means an assembly of appropriate documents and drawings covering the
development of the airport from a physlical, economical, social, and political jurlsdictional
perspective and adopied by the Clty, a copy of which Is on flle and available for fnspeo’clon

In the airport manager's office.

Minimum Standards for Commerclal Aeronautical Activities, otherwlse referred to as
“Minimum Standards,” means those qualifications, standards, and critetia set forth as the
minimum reguirements established as a conditlon for the right to engage in commercial
aeronautical activities at the Alrport, and as they may be amended from time {o time.

Operator, means a person, firm, corporation, partnership that leases a facility or facllities at
the Aitport for the purpose of engaging in commercial aeronautical activities or related
services, Included are sublessees and those who otherwise operate from a facility or
facilities such as Commerclal Aviation Permit holders.

Principals, means for Corporations all directors, officers, and stockholders holding more
than 10% of the company stock; means for Partnerships all gensral and Emited partners.

Property, means anything that is owned by an entity. Property Is divided into two types:

“real propetty,” which |8 any iriterest iV 1and, Yoal dstats, of the permanent Improvamants 6n

it, and “personal property“ which is everything else.

Ramp, means a paved atea suitable for aircraft parkmg, and/or movement and staging of
alrcraft.

Regulatory Measures, means Federal, state, county, and City laws, codes, ordinances,
policies, rules and regulations, all as may be in existence, hereafter enacted, and amended

from time to time.

Repalir Facility, means a facllity utl[ized for the repalr of alrcraft o Include alrframe, powsr
plant, propellers, radles, instruments and accessories, ~Such facility will be operated in
accordance with pertinent FAA regulations.

Rules and Regulations, means those rules and regulations governing the operations of the
alrport, properly adopted by ordinance of the Gity Goundll, and as may be amended from

time to fime.

Run-up, means aircraft engine opelat!on above noimal idle power for purposes other than
inltiating taxi or takeoft,

Livermore Munlelpat Alrport - 636 Tarminal Girele ~ Livermore, CA 64661
Office (025) 873-5260 Fax (928) 378-5042
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Livermore Municipal Airport - Minimum Standards for Commercial Aeronautical Activities

Part 1 INTRODUGTION, PURPOSE & DEFINITIONS Page 6

DEFINITONS (cont.)

Self-Fueling, means the fueling of an aircraft by the owner of the aircraft or the owner's
emplayses using the owher's equipment. :

Self-Service Fueling, means dispensing fuel Into an alreraft using a commerclal salf-
service aircraft fueling station.

Speclallzed Aviation Service Operator (or “SA80”), means a commercial Operator
engaged In providing a single aeronaufical serviee, or a combination of aeronautical
services, Including, but not limited to Alrcraft Maintenance, avlonics or instrument
maintenance, Aircraft rental and/or flight training, Alrcraft charter or Alreraft management,
Altcraft sales, and/or Alrcraft storage. A SASO is not permitted to engage in asronautical

. activities involving aviation fuel.

Sublease, means a lease granted by a lessee to anothet entity of all or part of the property.

Tie~down, means the area, paved, or unpaved, suitable for parking and mooring of aircraft
whereln suitable tle-down palnts have been located.

Weight Limltations, means the maximum allowable weight Hmlts established for the Airport

~ relating to the maximum gross takeoff weight of any aircraft. The weight limitations at

Livermore Municipal Airport are 45,000 pounds for single-wheel loads, and 65,000 pounds
for dual-wheel loads. :

1 Ivarmore WMunlctpal Alrport -- 638 Terminal Clrole - Livermore, GA 54651
Offlce (925) 378-5280 Fayx (92B) 373-5042
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Livermore Munic]pdl Alrport
Minimum Standards for Commercial Aeronautical Activities

PART2 - GENERAL REQUIREMENTS AND STANDARDS

WRITTEN AGREEMENT WITH THE CITY OF LIVERMORE

Prior to commencement of a commercial aeronautical activity, the Operator will be required
{o enter into a lease with the Clty and/or obtain & Commercial Avlation Permit.  Such
agreements will recite the terms and conditions under which the business will be operated
on the Alrport, including but not limtted to, the term of the agreement, the rentals, fees and
charges, the rights and obligations of the respective parties understood, therefore, that
nelther conditions therein contained nor those set forth in these Minimum Standards
represent a complete recitatton of the provisions to be included in the written agreement,
Such provisions, however, wil neither change nor modify the Minimum Standards nor be

inconsistent therewtth,

GROUND SPACE, FAGILITIES AND ACCOMMODATIONS

The Operator shall lease, sublease, and/or construct sufficient ground space, facllities and
accommodations for the proposed commercial aeronautical activity. The Operator must
provide copies of subleases fo the City. In addition fo the general requirements listed
below, refer to the respective commercial asronautical activity sectlons (3-A through 3-H) for
more speclfic ground space and facllities’ requirements:

a.)  The Operator shall provide -a full description and detalled development plans
(drawing) of the location of.the ground space, facilities, and.accommadations to.be utilized
solely for the Operator's proposed commerclal asronautical activity. . The Operator must.
Identify the location of Its alrcraft patking and staging areas, customer Jounges, vehicle
‘parking areas, and restrooms. Operator shall lease or Sublease sufficient land and/or
lease, Sublease, or construct sufﬂcient Improvements for the Activity as stipufated in these

Minimum Standards.

b.)  The ground space shall include paved access to the Operator's office and paved
aircraft apron with tle-down or hangar facillties within the leased area sufficient to
accommodate the movement, staging, and parking of Operator’s, Operatot's Sublessees’,
and customers’ alrcraft without Interfering with the movement of aircraft in and out of other
facliities and aircraft operating in Taxilanes or Taxiways and any other activities being
performed, Aprons associated wlth-hangars shall be able to accommodate the movement
of the largest alrcraft the hangar is able to accommodate into and out of the hangar, staging,-
and parking of customer andfor Operator aireraft without interferlng with the movement of
aircraft in and out of other facililes and alrcraft operating in Taxilanes or Taxiways. Paved
vehlcle parking shall be sufficient fo accommodate all Operator's and “Opsrator's
Sublessees’ (if Subleasing facilities) customers, employees, visitors, vendors, and suppliers
vehicles on a dally basis,

Livormore Munlclpal Alrport —~ 636 Terminal Clrcle — Livetmore, CA 848661
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EXHIBIT B .

Livermare Municipal Alrport - Minimum Standards for Gommerclal Aeronautical Activities

PART 2 GENERAL REQUIREMENTS AND STANDARDS . Page 2

GROUND SPACE, FACILIT!ES AND ACCOMMODATIONS (cont.)

¢.)  The faclliies and floor space allotments shall Include office and customer lounge
facilities. These facilities must be properly heated, ventilated, cooled and lighted.

d.)  The public accommedations shall include telephones for customer use, restrooms,
sufficient on-site customer and staff auto parking spaces, and handicap access In
avcordance with all federal, state and local regulations.

‘8.) -The Operator shall maintain all pavement constructed by the Operator in good

gondition. The maintenance of the building(s), utllity- cests, and trash removal shall be the
Opetator's responsibility. Landscaping and the maintenance of security fences and access

~ gates within the Operator's leased premises shall be the Cperator's responsibllity.

f) ° For construction of any new facilitles, the Operator will be subject to the same
standards of development as are contained in the Livermore Munlcipal Airport Master Plan
and the City of Livermore: Bullding Code, Flre Code, and the Planning & Zoriing Code. All

~ construction plans must be submitted to the CGity for approval prior to modification or

cohstruction of any building, hangar, or other facllity on the leased premlses.

g) The business and construction activities of the Operatar shall be done In such

‘manner as to avoid the dispersion of foreign object debris on the airfield.

h.) Operator shail not discriminate against any person or class of persohs by reason of
race, creed, color, national origin, sex, age or physical handicap in providing any products
or services or in the use of any of its facllities provided for the public, or in any manner
prohibited by applicable Regulatory Measures including, without imitation, Part 21 of the
Rules and Regulations of the office of the Secretary of Transportation effectuating Title VI of

“the Civil Rights Act of 1964, as amended or reenacted.

LICENSES AND CERTIFICATIONS

The Operator shall comply with all federal, state, county and/or municipal laws and

" regulations concerning Its proposed operation and, If requested, provide copies of all

pertinent permits, licenses and certifications. Operator shall keep In effect and post in a
prominent place all necessary or required licenses, permits, certifications, or ratings.

PERSONNEL.

The Operator shall have In his employ and on duty during operating hours, trained

personnel In such number as are required to meet the Minimum Standards and Spacific
Requirements set forth herein. The Operator shall also provide a responsible person on the
lsased premises to superviso the operatlons during all business hours.

Livarmore Municipal Alrport — 636 Terminal Glrele — Livermeore, GA 84661
Offlcs {925) 373-5280 [Fax (0268) 373-5042 .
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Livermors Municipal Airport - Minimum Standards for Commercial Aeronautical Activities

PART 2 GENERAL REQUIREMENTS AND STANDARDS Page 3

PERSCNNEL{cont.)

All personnel are required to hold all applicable Federal Aviation Administration Certificates
and ratings The person managing the Operator's activitles shall have sufficient expetience
managing a comparable activity to that proposed on the qualified and authorized to
represent and act for and on behalf of Operator during all hours of activities with respect to
the method, manner, and conduct of the Opérator and Operator's. activities. When such
responsible: person is not on the leased premises, such Individual shall be immediately
avallable by telephone or pager. The Operator shall have In its employ, on duty, and on
premises during hours of activity, properly trained, quallfled and courteous personnel in
such numhers as are required to meet these Mimmum Standards and to meet the.
reasonable demands of the aviation public for sach activity being conducted in a safe,

officlent, courteous, and prompt manner.

SECURITY

The Operator shall designate a responsible person for the coordination and communication
of all security procedures and provide the Alrport Manager with the names of both the
primary and secondary contacts along with 24-hour telephone numbers for both persons,  If
requested by the Alrport Manager, the Operator shall develop and maintain a Security Plan.

‘The Operator shall malntain fencing, doors, gates, lighting and locks in good condition. All
Operators shall develop posltive key control and apron access procedures and comply with
the pertinent reporting requrrements to the FAA, the Department of Homeland Secunty and

taw enforoement agencfes

AIRCRAFT LEASEBACK, SUBLEASE, OR OTHER AIRCRAFT OPERATING
AGREEMENTS

All alrcraft leases, leasebacks, subleases-or other alrcraft operating agreements involving
commercial activity between an aircraft owner/operator and other parties operating at the
Airport shall conform to the standards stipulated under Parts 3-A through 3-H for the
respective asronautical activities being performed under the subject agreement.

Al alreraft leases, leasebacks, subleases or other alreraft operating agreements involving
commercial alroraft activity at or from the Alrport shall include the following: “thls agreement
shall not violate the Minimum Standards for Commercial Aeronautical Actlvities as set by the
City of Livermore nor shall_this instrument ba used for the purpose of evading any of the
Livermore Municipal Altport Rules & Regulations.”

INSURANCE

The Operator shall procure, maintain, and pay premiums during the term of the agreement
for Insurance of the types and the minimum [imits set forth In the specific requirements for

Livermora Munlelpal Alrport — 888 Terminal Circle -~ Livermore, CA 84661
Ofilon (925) 373-6280 Fax (926) 373-5042
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EXHIBIT B

Livermore Municipal Airport - Minimum Standards for Commiercial Aeronautical Activities

PART2  GENERAL REQUIREMENTS AND STANDARDS | Page 4

INSURANCE (cant.)

the respective commercial aeronautical activities under Parts 3-A fhrough 3-H, and 4-A and
4-B. .

Disclosure Reguirement: All Operators conducting rental, sales, or flight training shall post
a hotice and incorporate within thelr rental agreements the coverages and limits provided to
the student or renter by the Operator, as well as a statement advising that additional
coverage Is avallable to such student/renter through the purchase of an individuat non-
ownership liability policy. The Operator shall provide a copy of such notice to the Airport
Manager. '

FBO FUELING

Although fueling activities performed by a Fixed Base Opératdr/ Full service (Part 3-A) are
subject to the following standards, the standards are also typically contained as covenants
in the FBO's ground lease agreement and may include additional provisions,

SELF-FUELING

Any Operator desiring to self-fuel as a stand-alone Operator or an Operatar involved in any
commerclal asronautical activity that would naot otherwlse qualify as a Fixed Base Operator /
Fuli service, shall apply for a Self-Fueling Permit. ' -

Issuance of tﬁe permit to the Operator (permittee) Is based on the conformance with the
following standards: :

Self-fueling shall be limlted to permittee’s own use In afreraft owned by permittee and shatl
only be conducted on paved apron areas leased or subleased by permittee. The paved

~ areas shall be of a size to permit proper aircraft storage, setvice and access to the

taxiway/runway system, adequate to satisfy the number of aircraft ownhed by the permittes.
Such services may only be provided by a direct employee of the Aircraft Operator utllizing
the vehicles and equipment owned by the Operator. Otherwise, Alrcraft Operators are only
permitted to have their alroraft fusled, washed, or repaired by those Operators and l.essees
authotized to provide such service pursuant to an Agresment with the Clty.

Self-fueling activities shall be In compliance with all applicable federal, state and local laws,
regulations and codes, and shall be subject to Inspection and approval by Alrport, Fire
Marshal and ofher facal government inspectors having jurisdiction, Operators shall provide
to the Airport Manager copies of fuel spill and fire emergency plans and procedures for
review and approval. All personnel conducting fusling operations on permittee’s premises
shall attend safety and training programs which are subject to approval by the Airport and/or
the Fire Marshall.

Livarmore Munlalpal Alrport — 636 Tatmmal Clrole ~ Livermore, CA 94561
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- EXHIBIT A
... EXHIBITB

Livermore Muhisipal'Airport - Minimum Standards for Gommerclal Aeronautical Activities

PART 2 -~ GENERAL REQUIREMENTS AND STANDARDS Page 5

SELF-FUELING (cont.}

The permittee shall provide at least one refueler for each grade of fuel with a minimum tank
capacity of 2,000 gallons, and separate underground storage tanks-with a minimum
capacity of 45,000 gallons, grades combined, with separate, filter-equipped. dispensing
pumps and meters for each grade of fuel, All fuel equipment and facilities shail be properly
maintained and kept in safe and clean condition,

FUEL FLOWAGE FEE

Any entity permitted to dispense fuel on the Airport, including self-fusling permit holders,
shall pay a fuel flowage fee that has been established In the Airport Rates and Charges fee
schedule, as revised from time fo time and approved by City Councll resolution, and submit
monthly fueling activity reports to the Alyport Manager. The FBO or permittee shall maintaln

llability insurance with coverage for products and completed operations with limits of not |

less than $25 millfon per ocgurrence. The FBO of permittee shall enter into an agreement

“with the fuel suppller to guarantee the direct payment of the fusl flowage fee fo the City

immediately following each delivery of any aviation fuel product by the supplier. The fuel
supplier shall provide a copy of the delivaty receipt or bill of lading, showlng the gravity-
cotrected and recallbrated net quantity, .of which the fee shall be pald within 15 days from

the date of delivery,

MOTOR VEHICLES ON AIRPORT

" The Opefator will conitrol the trarsportation of pilots,“flight crews and passengers-to and

from the Operator’s facility or office to the Opsrator’s apron and/or f{ie-down areas. The

Operator performing this service with motor vehicles driving on the AOA shall do so only in
accordance with the Livermore Municlpal Code provistons relating to the Airport Rules &
Regulations, a copy of which is avallable at the Airport administrative office or online.

Any Operator using-service vehicles on the AOA in the support and conduct of [ts business
shall procure and maintain automoblle liability Insurance with coverage of not less than
$1,000,000 per occutrence for bodily Injury and property damage, naming the Clty as

additional insurad.
COMMERCIAL AVIATION PERMIT & FEE

All Operators engaging In Commaercial Aeronautical Activities at the Alrport shall meet or
exceed the requirements of this Section as well as the minimum standards applicable to the
Operator's Activitles, as set forth In subsequent sections.

Any Operator not belng in possession of a valid ground lease agreement or havin‘g enterad
into a month-to-month lease with the Cliy shall obtain a Commerclal Aviation Permit ("CAP")

Livermora Munlolpal Afrport — 638 Tarminal Clrcle — Liveriore, CA 94551
Offlca {926) 373-6280 Fax (926) 378-6042
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EXHIBIT A
' 'EXHIBIT B

Livermore Municipal Alrport » Minimum Standards for Commercial Aeronautical Activities

PART 2 GENERAL REQUIREMENTS AND STANDARDS ' Page 6

COMMERGCIAL AVIATION PERMIT & FEE (cont:)

and pay an annhual fes. The foe Is subject to-adjustment as specified from time to time by
resolution of the City Councll. The fee also applies to Spediallzed Aviation Service.

Opetators who are sublessees or subtenants of Operators having leases with the City and
shall be due on the first day of July of every year, The CAP authorizes the conduct of
business on the Airport and assures that each business possesses a valid City Business

-License and maintains liabiiity insurance in accordance with Part 4-B of these Minimum
. Standards for Commercial Aaronautical Actlvities and may be amended from fime to time.

Certificates of Insurance required by Regulatory Measures and set forth by these Minimum
Standards for each Activity shall be dellvered to the City upon execution of any Agreement
or approval, Operator shall furnish addltlonal Certificates of !nsurance 30 days prior to any
changes in coverage, if the change results In a reduction.

OTHER RATES & CHARGES

The Operator shall pay any applicable rates and charges as set forth by resolution of the
City Councll. Pursuant to the Aitpoit Rates and Charges (Resolution No. 2007-112), and
any subsequent amendments thereto as authorlzed by the City Council, a landing fee for
commerclal aircraft operations Is assessed. The fee only applies to non-based general
aviation aircraft engaged In commerclal activities, e.g., alr taxi, charter or cargo operations
conductad-under FAR Part 121 and Part 135 or other applicable FAR's based on maximum
corfificated gross landing welght. Only revenue-producing operations are subject to the
landing fee. Landings of aircraft that are based at Livermore through a wiitten tie-down or
hangar lease agreement with the City or the Lessee are exempt from the fee: Further
exempt from the fees are landings conducted by military and federal government aircraft as
well as landings performed due to in-flight emergencies, maintenance and training.

EXCLUSIVE RIGHT

As deflned by the FAA in its grant assurances, "Exclusive Right” means the power, privilege
or other right excluding or preventing another from enjoying or exercising a like power,
privilege or right.  An exclusive right may ‘be ‘confetred either by express agreement, by
imposition or unreasonable standards or requirements, or by any other means. Such a right
conferred on one or more parties by excluding others from enjoying or exercising a similar
tight or rights would be an excluslve right. The granting of an exclusive right Yo conduct a
Commercial Aerohautical Activify on an Airporf developed by or Improved with federal funds
[s exprassly forbidden by law,. if the FAA determines that any provision of these Minimum

. Standards, Agresment, or a practice constitutes -a grant of prohibited Exclusive Right, such

provision or practice shall be-deemed nuil and void and/or such practice shall be
discontinued lmmedlately

learmore Munloipal Alrport - 636 Terminel Clrole — Livermore, CA 94661
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EXHIBIT A
.. EXHIBITB_ | '

L

Livermore Municipal Alrport - Minimum Standards for Commercial Aeronautical Activities

PART 2 GENERAL REQUjREMENTS AND STANDARDS - Page7

MULTIPLE SPECIALIZED ACTIVITIES

When mare than one Activity Is conducted at the Airport by a single Operator, the applicable
minimum standards for the Operator shall be determined by the Alrport Manager and shall
be based upon the most stringent requirements for each of the Activities to be undertaken
by the Operator. ‘ _ :

Livermare Municlpal Alrport — 836 Terminal Clrcle — Livermcre, CA 94551
Ofiloe (926) 373-5280 Fax (026) 373-5042
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EXHIBIT A
 EXHIBIT B

llvermore Municlpal Alrport - Minlmum Standards for Commerclal Aeronautical Activities

PART 3-A FIXED BASE OPERATOR (FBO)/ FULL SERVICE

A fulf setvice Fixed Base Operator (FBO) Is an entity that is authorized and requ:red by
agreement with the Airport to maintain facilifies at the Afrport for the purpose of engagmg n
the retall sale of aviation fuels and lubricants, and provide alrcraft airframe and engine
malntenance and line services as well as lie-down, hangaring, parking, and ancillary aircraft
ground services for gainful or revenue producmg purpose, regardless of the form of
compensation. :

For the purpose of these Minimum Standards, an FBO listed In Part 3-A shall provide full
fuel and fine services fo all based and transient general aviation aircraf, except those that
hold a self-fueling permit. Minimum Standards for an FBQ not providing full services, but
engaged in one-or in a combination of the aforementioned aeronauﬂcai acfivitles, are listed
in Parts 3-8 fhrough 3-H.

In addition to the general requnrements in Part 2, the following minimum requirements
must be met: : _

GROUND S-PAGE; FACGILITIES AND ACCOMMODATIONS

The minimum ground sgaée fo be.leased shéll be 305000 square feet, or 7.00 acres.
- Improvements shall include paved apron and taxiway surfaces as well as hangar, fuel farm,
terminai, vehicle parking, landscaping, and office and shop space.

The principal buildings and facififies used by the FBO shall allocate a minimum of 1,500
square feet for conveniently located heated and alr conditioned lounge or waiting rooms and
restrooms for passengers and crews, which shall be malntained in a clean and sanltary
manner. Publle faclifies for flight plannmg and weather information shall be provided for
pifots. At least one public telephone shall be provided.

The fuel storags facility or fuel farm shall have a minimum capacity of 45 000 gallons
combined for Avgas (100LL) and turbine fuel (Jet A).

Paved Tle-Down’s shall be provided to accommodate an adequate number and variety of
hased and fransient aircraft, encompassmg ho less than 100,000 square fest of paved tie-
down apron.

A minimum of 25,000 square feet of hangar floor spbace shall be pravided within which
aircraft altframe and engine repalr activities, hangar keeping, and any permitted
aeronautical activity may be performed.

Automobile parking minimums shell be provided in relatlon to the slze of the structures and
ramp atea, and In accordance within Gity of Livermore Planning and Zoning Code.

The FBO shall provide ground space, faclliles and accommodations sufficlent for each of Its
permitted actlvities, ,

Livermore pMuniclpal Alrport 636 Terminal Girole — Llvermora, CA 94851 .
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EXHIBIT A
__.EXHIBITB __ R
Livermare Municipal Airport - Minimum Standards for Commerclial Aeronautical Activities

PART 3-A  FIXED BASE OPERATOR (FBOQ) / FULL SERVIGE Page 2

SCOPE OF SERVICE

Aircraft — Referonce the appropfiate sections under Part 3 for the aircraft requirements for
flight-training, alrcraft rental, alrcraft sales, alr cargo and air charter.

Environmental — The FBO shail comply with the requirements of the Cily's Hazardous
Materials Permit and shall have a written Spill Prevention Contingency and Control Plan that
meets Regulatory Measures for fuel storage facillties. FBO shall-be liable and indemnify the
City for all leaks, spills, or other damage that may result through the handling and
dispensing of fusl. Ensuring the quality of the fuel is the responsibility of the FBO.

Equipment - In regards to airframe and power plant repair activities, the FBO shall prowde
all equipment, supplies and paris necessary to accommodate those aircrafi for which repalr

services Will be provided.

In regards to Line Service activities, the FBO shall provide adequate tie-down facllifes and
equipment, Including ropes, chains, wheel chocks, and other types of resfraining devices,
adequate loading, unioading and towing equipment to safely and efflciently move aircraft as
necessary, Further provided shall be two, Avgas refuslers and two et refuelers with a
minimum capacity of 2,000 gallons per unit, one ground power unlt, one alr start, one
lavatory cait, two tugs rated for 85,000 Ib. aircraft, a tow bar with heads for most general
aviatlon aircraft falling within the 65,000 Ib. limit, and a potable water delivery system. Also,
proper equipment shall be provided for repairing and inflating aircraft tires, servicing oleo
struts, changing oil, washing alroraft and alrcraft windows, recharging or energizing

discharfed aircraft batteries and starters, "FBO shall have on” hand -t all times; sufficient -

containment booms to form a barrier around any fuel spllls, and have suﬁsment cleanup
absorbents, pillows, pads, etc., to plck up the product and to store the same (saturated
booms, blankets, efc.) in a sealed containet(s) untll proper disposal can be effected. The
salvage drum(s) shall be approved by the DOT (DOT-E-101¢2). FBO shall have an
adequate number of approved and regularly inspected dry chemical fire extinguisher units
that shall be maintained within all hangars, on apron areas, at fuel storage fadllitles, and on
all ground handling and refueling vehlicles.

Licenses — The FBO or Its dasigness shall have and provide evidence of the appropriate
FAA and DOT cortifications and approvals for the required or permiited aeronautical
activittes, FBO and its personnel shall obtain and comply with, at FBO's sole expense, all
necessary licenses, permits, certifications, or ratings required for the conduct of FBO’s
activities at the Alrport as required by the Clty or any other duly authorized agency ptlor to
engaging In any activity at the Alrport, Upon request, FBO shall provide copies of such
licenses, permits, certifications, or ratmgs to the Airport Manager within 1C business days,
FBO shall keep In sffect and post in a prominent place ali necessary or required licenses,
permits, cettifications, or ratings.

Livermors Munislpal Alrport — 636 Terralnal Clrole — Livermore, CA 94851
Oiflea (926) 373-5280 Fax (925) 378-5042
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EXHIBIT A
EXHIBIT B

Livermore Municipal Akrport » Minitmum Standards fer Commercial Aeronautical Activities

PART 3-A FIXED BASE OPERATOR (FBO) / FULL SERVICE Page 3

SCOPE OF SERVICE (cont,)

Motor Vehicles — The FBQ shall provide aircraft-to-lounge ground transportation for
fransient passengers and pilots, and provide one Courtesy Vehicle to provide transportation
of passengers, crews, and baggage to and from destinations on the Airport and local area

hotels and restaurants.

Personnel — Thé FBO shall employ sufficlent personnel who are approptiately rated by the
FAA for the work being performed for each activity. Reference the appropriate sections

‘under Part 8 for the personnel requirements for flight training, aircraft rental, alrcraft sales,

alr cargo and alr charter. The FBO shall have a line or gustomer service employee on duty
at ali times durmg operating hours.

Rates and Charges — The rates and charges for aircraft parking, tie-down and storage sh.aIE
be determined by the FBO and are subject to the requirements that all rates and charges
shall be reasonable and be equally and fairly applled to all users of its services. All rates

~ and charges will be filed with the Alrport Manager.

Subleases — The FBO may sublease a pottion of the princlpal bulldings and facilltios for the
purpose of assisting FBO In_the full utilization of its fixed base operation. The FBO will

develop a standard set of sublease terms and condltions which must be pre-approved by - -

the Clty. The FBO is required to provide to the City, within ten (10) days of execution, a
notarized copy of any sublease for building or hangar space to another entity which does
not substantially conform to the pre-approved sublease terms and oondlﬂons to provide one
or more commetcial aeronautical actnwtles

' The FBO shall include in any such sublease covenants and assurances from the sublessee

regarding compliance with the applicable minimum standards and airport rules and
regulations as codified in the Llvermore Municipal Code. The commerclal aeronautical
activities and business purpose shall be dlearly stated in the sublease and the sublessee
shall be limied to those asronautical activities. The FBO shall further specify that the
operation is under the direct supervislon and guldance of the FBO and subject to the terms
and conditions of the ground [ease in effect between the FBO and the Glty.

The FBO shall be required to o_arry commaerclal general [iablllty Insurance for all sublessees
or provide a certlficate of Insurance naming the Clty of Livermore and sublessee as
additional Insured. Any entity subleasing FBO space is subject o payment of an annual
Commercial Aviation Fee, as referenced in Parts 3-B through 3-H.

Taxes and Assessments - The FBO shall, at Its sole cost and expense, pay all taxes, Tees
and other assessments that may be levied, assessed or charged by any duly authorized
agency assoclated with FBO's Leased Premises against any bullding or other structure,
land and/or Improvements or personal property on the premises and/or FBO's activities.

Livermore Municlpal Alrport — 638 Terminal Cirole — Livermore, CA 94661
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EXHIBIT A

_EXHIBITB

-

Livermore Municipal Alrport « Minimum Standards for Commercial Aeronautical Activities

PART 3-A FIXED BASE OPERATOR (FBO) / FULL SERVIGE Page 4

REQUIRED ACTIVITIES

Alrframe and Power Plant Repair — Alrframe and power plant repalr services, including
parts and accessories shall be provided by FAA approved personnel. The FBO can meet
this required activity through an authorized Sublessee who meets the minimum

requirements contained in Part 3-B.

Hangar Keeping — Hangar facilities shalfl be provided for the storage and maintenance of
aircraft,

Fueling — The FBO shall make satisfactory arrangements with a recoghized aviatlon fuel
distributor for the delivery of fuels and oil in such quantities to meet the requirements set
forth herein. Fusl flowage fees shall be paid to the City for all fuel dispensed by FBO,

Fuel and Into-plane delivery of aviation fuels shall be provided by the FBO seven days a
week, and between the hours of 6:00 AM and 9:00 PM, whether services are confinuously
offered or available after regularly scheduled hours, on-call, with response time not to
exceed 45 minutes. The FBO shall be able to extend/adjust these operating hours If
customers so demand in an effort to comply with the 10:60 PM fo 6:00 AM "Voluntary
Restraint from Night Flylng" polley perlod. The FBO shall provide moblte fuel dispensing
equipment capable of safe and effictent servicing of all types of general aviation alrcraft.

" Fuel storage tanks and fixed self-service fueling facilities shall be installed according to all

current regulations and shall be subject to approval by the Livermore/Pleasanton Fire
Dopartment. FBO shall dévelop and TalhtainStandard” Opérating Frocedures (SOP) for
fusling and ground handling and shall ensure compliance with standards set forth in FAA
Advisory Ciroular 00-34A “Afrcraft Ground Handling and Servicing." FBO's SOP shall
Include a training plan, fuel quality assurance procedures and record keeping, and
emergency response procedures to fuel fires and spllls. FBO's SOP shall also address:
bonding and fire protection; publlc protection; control of access to fuel storage facilities; and
marking and labeling of fuel storage fanks and Refueling Vehicles. FBO's SOP shall be
submitted to the Airport Manager no later than 30 days before the FBO commences

Actlvlties at the Airport.

Aircraft Refueling Vehicles shall be-equipped with metering devices that meet all applicable
Regulatory Measures. Each Refueling Vehicle shall be equipped and malntained to comply
with all applicable saféty and fire preventlon reguirements, standards, and Regulatory
Measure including without limitation, those prescribed by:

+ Btate of Callfornia Fire Code and local Fire District
‘o National Fire Protection Association (NFPA) Codes
¢ California Dapartment of Health and Environment Oil !nspeohon Regulatory Section

Livermora Municlpal Alrporl - 836 Terminal Clrele — Livarmere, CA 94561
Cfffca (925) 373-6280  Fax (925) 873-5042
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EXHIBIT A
EXHIBIT B

Livermore Municipal Airport - Minimum Standards for Commerclal Aeronautical Acfivitles

PART 3-A  FIXED BASE OPERATOR (FBEO) / FULL SERVICE Page b

REQUIRED ACTIVITIES (cont.)

+ Applicable FAA Advisory Circulars (AC) including AC00-34 “Aircraft Ground Handling
and Servicing” and AC 150/5210-5 “Paintin'g, Marking and Lighting of Vehicles Used
on an Airport’, :

« -FBO shall maintain current records on file of quahty control checks and lnspectlons of
fuel storage faciliies, fixed self-service fueling systems, and Refueling Vehicles and
shall make such records avallable to the Alrport Manager for review/audit at any time,

line Service — Involves buying, storing, selling and furnishing of aviation fuels and oils to
third parties. Line service, Including oxygen and nitrogen, facliities to service, clean and
decdorize aircraft tollets and olean both the interlor and extetior of a:rcraft Unicom,
telephone and radio contact to and with sefvice personnel.

Line service further includes providing potable water, power starts, ground power, aircraft
marshalling, towing, staging and parking, and reservations/arrangements for cateting, hotel,
rental car, taxl, crew/courtesy car and limousine services. The FBO shall provide Initial and
recurrent line service training and certification to all {ine personnel in accordance with Part 2
of these Minimum Standards.

PERMITTED AGTIV%TIES

The FBO must meet the more Inclusive of the standards under this Part 3-A or the specxﬂc
standards written for any and all of the Permitted Activities below:

Avionics and Instrument : Refer to Part 3-C
Repair : '
Air Charter Refer to Part 3-D
Air Cargo Refer to Part 3-E
Flight Training / Aircradt Refer to Part 3-F
Rental

Alrcraft Sales Refer to Part 3-G
Speclalized Aviation Service Refer to Part 3-H
Operator (S8AS0) '

Goncesslons -~ Lounge, food and bevetage service, Including vending machines, catering
service and packaged liquor for restocking of aircraft galleys.

Livermore Muniolpat Alrport — 636 Terminal Clrole — Livermore, CA 04561
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‘ EXHIBIT A
. EXHIBITB

Livermore Municipal Airport « Minimuim Standards for Gommerclal Aeronautical Activities

PART 3-A FIXED BASE QPERATOR (FBO) / FULL SERVICE Page 6

PERMITTED ACTIVITIES {cont.)

Ground Transportation — Car rental and other ground transportatlon servlces, automoblle
parking and automobile and other ground support, support equipment and rental
automob]les '

Office Space -~ The FBO shall be permitted to sublease office space for aviation-retated
business actlvitles not specifically listed herein.

FBO and lts surb]essees shall not discriminate against any person or class of persons by
. reason of race, creed, color, nhational origin, sex, age, or physical handicap in providing any -

products or services or in the use of any of its fadllitles provided for the public, or in any
manner prohiblted by applicable Regulatory Measures including without limitation Part 21 of
the Rules and Regulations of the offlce of the Secretary of Transportation effectuating Title
VI of the Clvil Rights At of 1864, as amended or reenacied.

FEES

Fuel flowage fees and other charges are applicable in the Airport Rates and Charges
schedule, as revised from time to time and approved by City Council resolution,

INSURANCE
Refer to Part 4-A "Insurance for leed Base Operators
AIRPORT DISASTER RELIEF SUPPORT

The FBO shall make Itself available’ as a resource In the event of a disaster and actively
plan to provide fuel and equipment to support emergency medical evacuation flights and
other relief flight activities.

Livermore Munlclpal Alrport - 638 Termlnal Clrcla ~ Livetmors, CA 84651
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EXHIBIT A

EXHIBIT B

Livermore Municipal Airport « Minlmum Standards for Commercial Aeronautical Activities

PART 3-B  AIRFRAME AND POWER PLANT R‘EPAIR

An Airtrame and Power Plant Repair Facility Operetor Is an entify operating under FAR
Parts 43 and 91, or Part 146, andfor certified as an FAA Repalr Station, as applicable, and
providing one or a combination of alrframe and power plant repalr services. This category
of services includes the safe of alreraft parts and accessories,

. "
In addifion to the general requirements in Part 2 the following minimum requirements
must be met

- GROUND SPACE, FACILITIES AND ACCOMMODATIONS

The Operator shall provide, lease or sublease at least 2,500 square feet of hangar epace for
alrframe and power plant repalr services and, If contemplated to Include a segregated
painting area meeting local and state code requirements.

The Operator shali provide, lease or sublease sufficlent paved aircraft parking space within
or neatby the leased area to accommodate customer aircraft awaiting repalr without
- Inhiblting on the airport's aircraft movement areas.

SCOPE OF SERVICE

Environmental — The Operator must comply with the requirements of the City's Hazardous

Materlals Permit.

Equipment — The Operator shall provide all equmment supplles and parts necessary to
accommodate those aircraft for which repair services will be provided.

- Licenses & Ceriifications — If the Operator applies to the FAA for Repair Statlon
Certiflcation under FAR Part 43 and Part 91, evidence of such application shall be
submitted to the City.

[f the Operator proposes to engagoe in the overhaul and repalr of turbine power plants, FAR
Part 145 Certlficatlon must be acguired within six months of Initiation of operation and a
copy must be filed with the Airport Manager prior to initiation of operation,

Repalr personnel must be currently and properly certificated by the FAA with ratings
appropriate to the work being performed. Operator shall have and provide to the Airport
evidence af all federal, state, and local Ileeneee certificates, and permlis that are required to
condust the activity,

Operating Hours The Operator shall provide setvice In this category at least eight hours
daily, five days a week. During non-operating hours, the Operator shall post or make
otherwlse known a tslephone number of other contact provisions to permit an emergency
call out.

Livarmore Munlclpal Aleport — 636 Terminal Glrcle — Livermore, CA 94661
Offics {925) 373-6280 Fax (925) 8735042 Exhiblt B
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Livermore Munlcipal Alrport » Minimum Standards for Commercial Aeronautfcal Activiiies

PART 3-B  AIRFRAME AND POWER PLANT REPAIR Page 2

SCOPE OF SERVICE (cont.)

Personnel — The Operator shall employ sufficient personnel who are appropriately rated by
the FAA for the work being performed and who hold airframe, power plant, or alrcraft
inspection ratings. The Operator shall have an employee on duty at all imes during the

required operating hours.

FEES

The Qperator may be subject to payment of an annual Gommercial Aviation Permit fee,
which is due July 1 of avery year. Permit fees and other charges are applicable in the
Alrport Rates and Charges scheduls, as revised from time to time and approved by City
Councll resolution,

INSURANCE

Refer to Part 4-B "Insurance for Commerclal Aeronautical Activities.”

. (Depeanding upon the specific activities of the Operator, cerlain coverage requirements may

not apply and may be waived, [n wiiting, by the City's Risk Manager.)

Livermore Municlpal Alrport — 636 Terminal Cirole - Livermore, CA 94551
Offloe {925) 373-5280 Fay (925) 373-6042
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EXHIBIT B

Livermore Municipal Alrport - Minimum Standards for Commiercial Acronautical Activities

PART 3-C  AVIONICS AND INSTRUMENT REPAIR

An Avionics and Instrument Repair Facllity Operator is an entity engaged In the busfness
- of, and providing a facihfy for the repalr of aircraft radios and electrical systems, Instruments
and other actessorles for alreraft. This catogory of services Includes the sale of afrcraft
parts and accessories of the fype repa;red

" In addition to the general requirements in Part 2, the following minimum requirements -

must be mef;
GROUND SPACE, FAGILITIES AND ACCO‘MMODATIONS

The Operator shall provide, lease or sublease at least 1 000 square fest of shop/hangar
~ space to store one alrcraft, a paved area sufficient to park one airgraft with adequate fie-
down faclities, and with paved access to the faxiway system.

SCOPE OF SERVICE

Llcenses & Certifications — The Operator shall have a FAR Part 145 Cettificated Radio
Repair Station for Class 1 and 2 radlo repalrs. Repalr personnel must ba currently and
properly certificated by the FAA and by the Federal Communications Commission (FCC)
with ratings appropriate to the work baeing performed.

Operating Hours — The Operator shail provide service in this category at least eight (8}
“hours daily, five (5) days a week, During non-operating hours, the Operator shall post or
otherwise make known a telephone number or cther contact provisions to permit an
emergency call out.

Personnel — The Operator shali employ sufficient personnel who are appropriately rated by

the FAA for the work being performed and who hold airframe, power plant, or aircraft

inspection ratings. The Operator shall have an employes In the office at all times during the

raquired oparating hours, .
' FEES

" The Operator may be subject to payment of an annual’ Commerclal Aviation Permit fes,
which s due July 1 of every year. Permit fees and other charges are applicable in the
- Alrport Rates and Charges schedule as revised from time to fime and approved by City
Councit resolution.

" INSURANCE
Referto Part 4-B “Insurance for Comimercial Aaronautical Activitles,”

(Depending upon the spacific activities of the Operater, certain coverage requirements may
not apply and may be walved, In wiiting, by the Clty's Risk Manager.)

Livermore Munlolpal Alrport ~ 636 Terminal Clrole - Livatmore, CA 84651
Offlca (926) 373-8280 Fax (025} 373-5042 .
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EXHIBITB .

Livermore Municipal Alrport « Minimum Standards for Gommercial Aeronautical Activities

PART 3-D AIR CHARTER

An Alr Charfer Operator is an entily that provides oh-demand, non-schaduled passenger
~ services and operates under the appropriate FAR (14 GFFR Part 136 for common carrlage or
14 CFR Part 125 for private catriage) with alrcrafi that provide no more than 30 passenger

~ seats and are within the welght limitations established for the Alrport,

In addition to the general requirements in Part 2, the following minimum requirements
must be met:

GROUND SPACE, FACILITIES AND ACCOMMODATIONS

The Operator shall provide or lease hangar space or a paved tie-down area with adequate
faciliies fo park all its charter aircraft and related equipment with paved access to the
taxlway system. Facilities shall include customer access to restrooms, public Use telephone
and a customer lounge. Adequate vehicular parking areas to accommodate staff and

customers shall be avaitable.
SCOEE OF SERVICE

Aircraft — The Operatbr shall have avallable for charter, either owned or under written lease
to the Operator, at least one alrcraft or helicopter, which must meet the requ1rements of the

appropriate FAR Gertificate held by the Operator.

Licenses & Certifications —~ The Operator shall obtain FAA certifications under one of
Triote of FAR 61,791,712, 128, 1356 &nd™37. "The Opérator shall provide avidence of any =~
certification approvals, including the Registrations & Amendments under Part 208 (OST

Form 4507), the FAA issued operating cettificate, or any other forms that FAA or DOT may
require or adopt that are pertinent to this category.

Operating Hours — The Operator shall have its services avallable to meet the public
demand for this category at least eight (8) hours per day, five (5) days each week.

Personnel ~ The Operator shall have in its employ a sufficlent number of qualified
GCommercial or Alrllne Transport rated pilots as required by Federal Aviation Regulafions. If
the Operator occuples an office, at least one employee shall be provided in the office at all
times during the reguired operating hours, Otherwise, a telephone number or other contact
piovls;ons shall be provided to permit employee call-out during operatlng hours.

FEES

The Operator may be subject fo payment of an annual Commetrcial Aviation Permit fee,
which Is cue July 1 of every year. Permit fees and other charges are applicable in the
Airport Rates and Charges schedule, as revised from time to {ime and approved by Clty

Councill resolution,

Livermora Munlclpal Altport — 838 Tarminal Clrale — Livermore, CA 94651
Ofilce (025} 8736200 Fax (926) 373-5042
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EXHIBITB

Livermore Municipal Airporf - Minimum Standards for Commerclal Aeronatitical Activities

PART 3-D AIR GHARTER ' ~ Page2

FEES (cont.)

| The Air Charter Qperator-shall pay landing fees pursuant to the Alrport Rates and Charges

Resolution No. 2007-112, .and any subsequent amendments thereto -as authorized by the
City Council for commerclal aircraft operations, The fee only applies fo non-based general
aviation alrcraft engaged in commercial activitles, e.g., air taxi, charter or cargo operations
conducted under FAR Part 121 and Part 1356 or other applicable FAR's based on maximum
certificated gross landing weight, Only revenue-producing operations are subject to the
landling fee. Landings of aircraft that are based at Livermore through a wiitten fie-down or
hangar lsase agraement with the Clty or the-Lessee are exempt from the fee. Further
exempt from the fees are landings condueted by military and federal government alrcraft as

well as landings performed due to in-flight emergencies, malntenance and training.

INSURANGE
Refer to Part 4-B “Insurance for Commerclal Aeronautical Activities.”.

{Depending upon the speclfic activities of the Operator, certaln coverage requitements may
not apply and may be waived, in writing, by the City's Risk Manager.)

Livermore Ml;nlclpal Alrport — 638 Terminal Clrole ~ Livermore, CA 94561
" Offlos (925) 373-6280 Fax (926) 373-5042 I
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__EXHIBITB

 Livermore Municipal Airport - Minlmum Standards. for Gommercial Aeronautical Activities

PART3E  AIR CARGO

An Alr Cargo Operafor Is an enflly that provides the carrlage of property under the
appropriate FAR and operates alrcraft that are within the weight limitations established for

the Alrport. -

In addition to the general requirements in Part 2, the following minimum requirements
must be met; ‘

GROUND SPACE, FAGILITIES AND ACCOMMODATIONS

The Operator shall provide, lease or sublease sufficlent hangar space or a paved tie-down
area with adequate facllities to park Its cargo aircraft. The sorting and transfer of cargo shall
olither be done inside the hangar, or in a manner to avold apron congestion and the
dispersion of Forelgn Object Debris (FODR) on the airfield.

SCOPE OF SERVICE

Alrcraft — The Operator shall have avaliable for cargo transport, either owned or under -

written lease to the Oparator, at least one alrcraft or helicopter, which must meet the

* requirements of the appropriate FAR Cetfiflcate held by the Operator.

" Licenses & Certifications — The Operator shall have and provide evidence of the

appropriate FAA and DOT certifications and approvals, including the Preapplication
Statement of Intent (FAA Form 8400-6), the Registrations & Amendments Under Part 208

- {OST Form 4507), the FAA [ssted opéfating certificate, or any other forms that FAA or DOT

may require or adopt that are pertinent to this category.

Operating Hours — The Operator shail have its services available to meet the public
demand for this category. ,

Personnel — The Operator shall have in its employ a sufficient number of qualiﬁed pilots as

approptiate under Federal Aviation Reguiations.

FEES

The Qperator may be subject to payment of an annual Commerclal Aviation Permit fee,
which is due July 1 of every year. Permit fees and other charges are applicable in the
Alrport Rates and Charges schedule, as revised from time fo time and approved by City
Coungil resolutlon.

The Alr Cargo Operator shall pay landing fees pursuant to the Alrport Rates and Charges
Resolution No. 2007-112, and any subsequent amendments thereto as authotizad by the
Gity Councll for commercial aircraft operations. The fee only applies to non-based general
aviation aircraft engaged in commercial activities, e.q., air tax|, charter or cargo operations.

Livermore Municlpal Alrpori — 838 Tarminal Clrele — Livermors, GA 94551
(flco (925) 373-5280 Fax (926) 873-6042
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Livermore Municlpal Alrport ~ Minimum Standards for Commetrcial Aeronautical Activities

PART3E  AIRCARGO ' " Page?2

FEES (cont.)

conducted under FAR Part 121 and Part 135 or other applicable FAR's based on maximum
certificated gross landing .welght. Only revenus-producing operations are subject to the
landing fee. Landings of alrcraft that are based at Livermore through & written tie-down or
hangar lease agreement with the City or the Lessee are exempt from the fee. Further
exempt from the fees are landings conducted by military and federal government aircraft as

~well as landings performed due to In-flight smergencies, maintenance and traihing.

INSURANCE

Refer to Part 4-B “Insurance for Commercial Aeronautical Activities,” (Depending upon the
specific activities of the Operator, certain coverage requirernents may not apply and may be
walved, in writing, by the City's Risk Manager.)

Livermere Municlpal Alrport — 638 Tetrinal Clrcle - Livermore, CA 84551
Offloe (B26) 373-5280 Fax (925) 373-5042 o
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EXHIBIT A

__EXHIBITB

. Livermore Municipal Alrport - Minimum Standards for Commerclal Aeronautical Actlvities

PART 3-F FLIGHT TRAINING / AIRCRAFT RENTAL

A Flight Training/Aircraft Rental Facility Operafor Is an entity engaged in Instructing pilots
in dual and solo flight training, In fixed or rotary wing alreraft, and provides such refated
ground school instruction as fs necessary preparafoty to taking a written examination and
filght check for the category or categoties of pilot's llcenses and ratings involved. This
category of services includes provisions for the rental of aircraft to the public, A person
holding a cutrent FAA flight instructor’s certificate, who gives occasional fiight Instruction
(doss not make flight instruction available to the general public) to an owner of an aircraft in
the owner's aircraft, shall not be deemed a commercial asronautical activity.

In addition to the gengral requirements in Part 2, the followmg minimum requirernents
must be met:

GROUND SPACE, FAGILITIES AND ACCOMMODATIONS

The Operator shall construct, lease or sublease a paved area with adequate tie-down
facllities to park all alrcraft available for flight training and/or rental with paved access to the
taxiway system and adequate vehlcle parking to accommodate all activities of the Operator
and all approved Sublessee(s), employess and customers,

The Operator shall further construct, lease or sublease at least 1,000 square feet of floor
space that Includes a classroom, administrative office, and/or pilot briefing room and a
loungs. Maintenance and hangar areas are requlred If Cperator Is conducting aircraft
malntenance on aircraft owned, leased, and/or operated by Operator. If Operator provides
aircraft malptenance on other aircraft, Operator shall meet the minimum standards for an

Alrcraft Maintengnce Operator.
SCOPE OF SERVICE

Aircraft — The Operator shall have available for use In flight training, either owned or under
written lease to the Operator, at least two (2) certiflcated and currently airworthy airoraft

appropriate to the flight training to be conducted.

Licenses & Certlfications ~ The Operator shali conduct the flight school activities under
FAR Part 61 or Part 141, If the Operator is a FAR Part 141 approved flight schoal, the
Operator shall provide and display evidence of such FAA certification.

Operating Hours — The Operator shall have lis premises open and services available fo
meet the public demand for this category at least elght (8) hours per day, five (b) days each

waek,

Personnel — The Operator shall have In lts employ sufficient flight and ground instructors
who meet the standards expressed under FAR Part 81 or Part 141 for the contemplated
operation, If renting aircraft, the Operator shall have In its employ a person or persons
having current filght Instructor ratings for the contemplated operation.

1ivarmore Munlalpal Alrport — 636 Terminal Circle — Livelmore, GA 94551
Offlee {826) 373-5280 Fax (925) 873-5042
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EXHIBIT B

Livermore Munlclpal Alrport » Mintmuim Standards for Gommercial Aeronautical Activities

PART3-F  FLIGHT TRAINING / AIRCRAFT RENTAL = . Page 2

SCOPE QOF SERVICE (cont.)

The Operator shall provide at least one employee In the facility office at all times during the
required operating hours. '

FEES

The Operator may be subject to payment of an annual Commerciai Aviation Permit fee,
which is due July 1 of every year. Permit fees and other charges are applicable in the
Airport Rates and Charges schedule, as rovised from time to time and approved by City
Council resolution.

FLIGHT SCHOOL SECURITY

The Operator shall comply with Department of Homeland Security (DHS), Transportation
Securlty Administration (TSA), and, as appropriate, local fiight school security and pilot
background check requirements,

INSURANCE
Refer to Part 4-B “Insurance for Commerclal Aeronautical Actlvities.”

Disclosure Requirement: Any Operator conducting Alrcraft rental, sales, or Flight Tralning
shall post a notlce and ihcorporate within the rental and instruction dgreements the
coverage and limits provided to the renter or student by Operator, as well as a statement
advising that additional coverage is avallable to such renter or student through the purchase
of an individual non-ownership liahility policy. .

(Depending upon the specific activities of the Operator, certaln coverage requirements may
not apply and may be walved, in wrlting, by the City's Risk Manager.) ’

Livermore Munlclpal Alrport — 636 Terminal Clrole — Livernors, CA 94651
R Offlos (825) 373-6280 Fax (926) 373-5042 Exhibit E
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Exhibit F ' ]

EXHIBIT A
EXHIBITB

Livermore Munlcipal Alrport - Minimum Standards for Commerclal Aeronautical Activities

PART 3-G  AIRCRAFT SALES

An Afrcraft Sales Facliity Operator Is an entlfy engaged in the sale of new or used aircraft
through franchises or llcensed dealership or distributorship (elther on a retall or wholesale
basis} of an aircraft manufacturer or otherwlse; and provides such repair, services and parts
as necessary to meet any guarantee or warranty on hew or used aircraft sold by ft.

In addition to the general requirements in Part 2, the following minimum requirements
must be met:

GROUND SPAGE, FACILITIES AND ACCOMMODATIONS

The Operator shall provide, lease or sublease at least 1,000 square feet of shop/office
space from which sales activities can be performed. The Operator shall further provide,
lease or sublease a paved area with adequate tie-down facilittes to park four (4) aircraft,
with paved access to the taxiway system.

f .
Note: Operators leasing space in a multi-tenant facility are exempt from these requirements.
SCOPE OF SERVICE

Aircraft — The Operator shall provide, or have avallable with advance notice, afrcraft of
sach model offered for sale, for the purpose of demanstration.

Operating Hours — The Operator shall have Its services available to meet the public
demand for this category.

Personnel — The Operator shall employ, or have available on call, a sufficlent number of
pllots with ratings appropriate to the operational requirements of the aircraft being sold. The
Operator shall provide at least one employee In the facility office at all ttmes during the

required operatling hours.

Warranty Repairs & Services - [f the Operator Is FAA rated to perform warranty repairs
and services and has adequate facilities to perform such work, such repairs and services
shall be required. Otherwise, the Operator selling alreraft with guarantee or warranty
assurances shall be obligated to arrange for proper repair and service of those aircraft.

FEES

The Operator may he subject to payment of an annhual Commerclal Aviation Permit fee,

which Is due July 1 of every year. Permit fees and other charges are applicable in the _

Airport Rates and Charges schedule, as revised from time to time and approved by City
Coundll resolution.

Livermors Municlpal Alrport - 536 Terminal Clrole - Livermore, CA 846561
Offfas (926) 373-6280 Fax (925) 873-5042
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Livermore Municlpal Ahport - Minimum Standards for Commeraial Aeronautical Activitles

PART 3-G AIRCRAFT SALES ' Page 2

 INSURANCE
Refer to Part 4-B "[nsurance for Commerclal Aeronautical Activitles.”

{Depending upon the spsclfic activities of the Operalor, certain coverage requiremehts may
not apply and may be walved, in writing, by the Clty's Risk Managet.)

Livarmotra Muntclpal Alrport — 836 Terminal Cirete — Livermore, CA 9465—'1
Offlce (925] 373-5260 Fax (825) 373-5042
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_EXHIBITB

Livermore Munlcipal Alrport = Minimum Standards for Gommerclal Aeronautical Activities

FART 3-H SPECIALIZED AVIATION SERVICE OPERATOR (SAS0)

A “SASQ”is an Operator engaged in providing one or more of the commerclal aeronautical
aclivities defined In Parts 3B through 3-G, Including, but not limited to tho following,

additional speciallzed services:

Limited Aircraft Services and Support — defined as limited engine or accessory support,
8.g., washing, detailing, painting, upholstery, magneto repairs, propeller repalr and
balancing, elc., or other miscelianeous actlvities directly related to alrcraft- services and
support. Moblile Limited Alrcraft Services and-Support Operator will not be required. to
sublease space or facllitios; however, written approval fram each FBO. where the Operator
intends to operate s required. If only one FBO provides such approval, mobile operations
will be limifed to that FBUO'’s leasehold only. Each FBO granting such approval Is entifled fo
charge a concession or access fee in lleu of rent, and In compensation for access fto
leasehold property Improved af the risk and expense of the FBO.

Commercial Activity Support — defined as ground school, simulator fraining, charter filght

coordinators, aircrew or aviation management or any other miscellaneolis activitles diractly
related fo supporling or providing support services for a commercial aciivity.

Afr Transportation Services for Hire — defined as non-stop sightseelng filghts (airplane or
helicopter fights that begln and end at Livermore Alrport and are conducted within 26
statute miles of Livermore; aerial photogrephy or survey; flre fighiing; power line,
underground cable or pipeline paltrol; banner fowing, crop dusting or any other
miscellaneous activities directly related to air transportation service for hire (for example,
hellcopter operations In construction or repair work). :

[n addHtion to the general requirements in Part 2, the following minimum requirements
must be met:

GROUND SPACE, FACILITIES AND ACCOMMODATIONS

The Operator shall sublease at least 1,000 square feet of shop/office space dedicated to its
sole use and adequate for its operation from an FBO or other tenant under lease with the
City of Livermore. The Operator shall prowde sufficient automobile parking spaces

dedicated for lts customers use.
Note: Operators leaising space in a multi-tenant facility are exempt from these requiraments.
SCOPE OF SERVICE

Alrcraft — When required by the nafure of Its operation, the Operator shall provide and have
based on Its leasshold, elther owned or under written lease to lesses, at least one alrworthy
alrcraft, mesting all FAA requirements and applicable regulations of the State of California
with respect to the type of activity performed.

Livermaora Munkcipal Alrport — 636 Terming! Clrele — Livermors, GA 94551
Office (025) 873-5280 Fay (825} 373-5042
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EXHIBIT B

Livermore Munisipal Airport - Minimum Standards for Gemmeraial Aeronautical Activities

PART 3-H SPECIALIZED AVIATION SERVICE OPERATOR (SAS0)  Page 2

SCOPE OF SERVICE {cont.)

Personnel — The Operator shall employ a sufficient number of preperly licensed and
certified personnel to safely carry out the activity'and meet the demand of the public for the
services provided. The Operator shall provide at Ieast one employee in the fac:ltty office at
all fimes during the required operating hours.

Environmental — [f applicable through the nature of its operation, the Operator must comply
with the requirements of the Clty's Hazardous Matetlals Permit.

Licenses & Certifications — The Operator, shall have and provide evidence of all Federal,
State and local certificates, permits, etc., required for the activity.

Operating Hours ~ The Operator shall have lts services avaliable to meet the pubhc
demand for this category.

FEES

- The Operator may be subject to payment of an annual Commercial Aviation Permit fee,

which is due July 1 of every year. Permit fees and other charges are app!lcabie in the

Airport Rates and Charges schedule, as revised from time to time and approved by City _

Coungil resolution.
[NSURANCE
Refer to Part 4-B “Insurance for Commercial Aeronautical Activities.”

(Depending upon the specific activitles of the Operator, certaln coverage requirements may
not apply and may be waived, in witting, by the Clty's Risk Manager.)

Livermare ¥iuniolpal Afrport— 636 Terminal Clrcle — Livermare, GA 945561
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EXHIBIT A
EXHIBITB

Livermore Munlclpal Alrport - MInimum Standards for Commerclal Aeronautical Activities

PART 4-A'

INSURANCE FOR FIXED BASE OFPERATORS

In addition to the general requirements in Part 2 and Part 3-A, the following minimum
requirements must be met:

Operator shall procure and maintain for the duration of the ground lease, sublease, or
oceupancy of the leased premises insurance against clalms for injurles to persons or
damage to property which may arise from, or in connection with the Operator's operation,
use of the Premises or this Lease, which sha[l be acceptable to the Cily's Risk Manager.
The cost of such insurance shall be borne by the Operator.

a.

Exhibit E
Page 34 of 42

Minimum Scope of Insuyrance

Coverage shall be at |east as hroad as:

(1)

{2)
(3)

(4

‘Insurance Setvices Office Commercial General Liabllity coverage

(*occurrence” form CG 0001). :

Insurance Services Offlce form number CA 0001 (Ed. 1/87) covering
Automobile Liability, codes 1 (any auto).

Worker's Compensation Insurance as reqwred by the State of California and
Employer's Liability Insurance,

Property Insurance against all risks of loss to any tenant improvements or
batterments, including flood and earthguake, If such are avallable at a
reasonable cost, as determined by the Risk Manager,

Minimum Limits of Insurance

Operator shall maintaln limits no less than:

(1)

General Liabillty: $5,000,000 ($25 000,000 if Full Service FBO or self-fueling
permit holder) per oceuriénce for bodily injury, personal Ifjury and property
damage. If Commercial General Liabllity Insurance or other form with a
general aggregate limit is used, either the general aggregate limit shall apply
separately to this project/location or the general aggregate limit shall be twice
the required occurrence limlt. Coverage shall include but not be limited to:

‘blanket contractual; productsfcompleted operations; hangarkeepers llability,

and broad form property damage.

Automabile Liabllity: $1,000,000 per ocourrence for bodily injury and property
damage.

Employer's Liabllity; $1,000,000 per occurrence for bodtly Injury or disease.
Property Insurance: Full replacement cost with no colnsurance penalty
provision.

Deductibles and Self-lnsured Relentlons

Any deductibles or self-insured retentions or sub fimits must be dedlared to and
approved by the City's Risk Manager.

Other Insurance Provision

The general liability policy is to contain, or be endorsed to contain, the following
provisions:

Livermora Municlpal Alrport — 638 Terminal Clrcle ~ Livetmere, GA 94851
Offios (825} 8755280 Fax (926) 373-5042,
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EXHIBIT B

Livermore Munlcipal Atrport - Minimum Standards for Commercial Aeronautical Activities

PART 4-A  INSURANCE FOR FIXED BASE OPERATORS -Page 2

d.

Other Insurance Provision (cont.)

(1) The City of Livermore, its officers, officlals, employees, agents and volunteers
are {0 be covered as additional insureds as respects: liabllity arising out of
Premises owned, occupied or used by the Operator. The coverage shali
contaln no special Imitations on the scope of protection afforded fo the Clty of

. Livermore, its officers, offictals, employees, agenis or volunteers.

(2)  The Opetator's insurance coverage shall be ptimary insurarnce as respacts the
Gity of Livermore, its officers, officlals, employeses, agents and volunteers,
Any Insurance or self-Insurance maintained by the City of Livermore, its

~ officers, officlals, employees, agents or volunteers shall be e)«:ess of the -
Operatar's insurance and shall hot cenirlbute with it. -

(3)  Any failure to comply with reporting ot other provislens of the polictes including
breaches of warranties shall not affect coverage provided to the Cliy of
Livermore, its officers, officlals, employees, agents ot voluntesrs:

(4)  Coverage shall state that the Operator's nsurance shall apply separately to
each insured against whom claim is made or sult is brought, except with
respact to the limits of the nsurer’s labliity.

(5)  Each Insurance policy required by this clause shall be endorsed to state that
coverage shall not be suspended, voided, canceled by either party, reduced In
coverage or In limits except after thirty (30) days prior written notice by
certified mail, return receipt requested, has been glven to the City of Livermore
by the carrier

Acceptabllity of Insurers '
Insurance Is to be placed with insurers with a current A, M Best's rafing of no less
than A:VIL, licensed to do business in Californla.

Verification of Coverade

Operator shail furnish a copy of these requirements fo Operator’s insurance agent.
The agent shall furnish the City's Risk Manager with Cerfificate(s) of Insurance and
original endorsements evidencing coverage required by this clause, By sending the
requisite documents, the agent is certifying the Operator maintains the appropriate
coverage. The documents are to be signed by a person authotized by that Insurer to
bind coverage and endorse polictes on its behalf. All documents are fo be recslved
and approved by the City of Livermore before Operator takes possession, or begins
work on the Premises. The City of Livermore may for any reason require the
Operator to provide complete, certified coples of all required Insurance policies
affecting the coverage required by these specifications. The Operator, or its
insurance agent, shall furnish the Glty with evidence of Insurance 30 days prior to
expiration of the current certificate(s), and direct those to:

City of Livermors

Risk Manager

1052 S, Livermore Avenus
Livermore, GA 94550

L tvarmare Munlolpal Alrport - 836 Terminal Glrale — Livarmore, GA 94551 . _
Offlos (B25) 873-5280 Fay (926) 373-5042
; Exhibit £
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| EXHIBIT A
_EXHIBITB

Livermore Municipal Alrport ~ Minimum Standards for Gommercial Aeronaufical Activities

PART 4-B

INSBURANCE FOR COMMERCIAL AERONAUTICAL ACTIVITIES

In addition to the general requirements in Part 2 and Part 3-B through 3-H, the
following minimum requirements must be met:

Operator shall procure and maintain for the duration of the ground lease, sublease, or
occupancy of the leased premlses insurance against claims for Injurles to persons or
damage to preperty which may arise from, or in connectlon with the Operator’s operation,
use of the Premisas or this Lease, which shall be acceptable to the City's Risk Manager.,
The cost of such Insurance shall be borne by the Operator. ' )

a.

Exhibit B

Minlmum Scope of Insurance

Coverage shall be at least as broad as:

(M

{2)

(3)
(4)

Insurance Seivices Office Commercial General Liability coverage
("oceurrence” form CG 0001).
Insurance Setvices Office form number CA 0001 (Ed. 1/87) covering

Automobile Liability, code 1 (any auto).
Waorker's Compensation insurance as required by the State of Californla and

- Employer's Liabllity Insurance.

Property insurance against ali risks of loss to any tenant improvements or
betterments, including flood and earthquake, if such are available at a
reasonable cost, as determined by the Risk Manager,

Minimum Llmits of [nsurance

Operator shall maintain limits no less than:

(N

General Liabllity: $1,000,000 per occurrence for bodily injury, personal injury
and property damage. [f Commeroial General Llabllity Insurance or other form

with a general aggragate limit Is used, either the general aggregate fimit shali

apply separately to thls project/location or the general aggregate iimit shall be
twice the required -occurrence limit, Coverage shall include but not be limited
to: blanket contractual;, products/completed operations; hangarkeepers liability,
and broad form property damage.

Automobile Liability: $1,000,000 per occurrence for hodily injury and property
damage.

Employer's Liability: $1,000,000 per occurrence for bodily injury or disease.
Property Insurance: Fu!l r eplacement cost with no coinsurance penalty

provision,

Deductibles and Selflnsured Retentions

Any deductibles or selfinsured retentions or sub limits must be declared to and
approved by the City's Risk Manager.

Other insurance Provision

The general liabllity policy Is to contaln, or be aendorsed to contain, the following
provisions;

Page 36 of 42
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Livermore Municipal Airport - Minimum Standards for Commereial Aeronautical Actlvities

PART 4-B INSURANCE FOR COMMERC]AL AERONAUTICAL ACTIVITIES Pége 2

d. Other Insurance Provision (cont)

(1) The City of Livermore, its officers, officlals, employees, agents and volunteers
are to be covered as additional Insureds as respects: [lability arising out of
Premises owned, occupled or used by the Operator. The coverage shall
contain no speclal limitations on the scope of protection afforded to the City of
Livermore, lts officers, officials, employees, agents or valunteers,

(2)  The Operator’s Insurance coverage shall be primary insurance as respedcts the
Clty of Livermore, its officers, officials, employeés, agents and volunteers.
Any insurance or self-insurance maintained by the Gity of Livermore, its
officers, officlals, employees, agents or volunteers shall be excess of the
Operator's insurance and shall not contribute with It. '

(3)  Any fallure to comply with reparting or other provisions of the policies including

* breaches of warranties shall not affect coverage provided o the Clly of
Livermorsg, its officers, officials, employees, agents or volunteers. )

(4)  Coverage shall state that the Operator's insurance shall apply separately to
each insured against whom claim I3 made or sult Is brought, except with
respeact to the limits of the Insurer’s llability.

(6)  Each Insurance policy required by this clause shall be endorsed to state that
coverage shall not be suspended, volded, canceled by either party, reduced In
coverage or in limits except after th[rty (30) days’ priot written notloe by
certifled mail, refurn recelpt requested, has been gwen to the Clty of Ll\rermore

by the Garrier

e. Acceptabllity of Insurers
Insurance Is to be placed with insurers with a current A.M. Best's rating of no less
than A:V1], licensed ta do business in California.

B Verlfication of Coverage

Operator shall fumnlsh a copy of these requirements to Operator's insurance agent.
The agent shall furnish the City’s Risk Manager with Gertificate(s) of Insurance and
ariginal endorsements ev:dencmg coverage required by this clause. By sending the
requlsite documents, the agent Is certifying the Operator maintains the appropriate
coverage. The documents are to be signed by a person authorlzed by that Insurer to
hind coverage and endorse policies on its behalf. All documents are to be recelved
and approved by the GCity of Livermore before Operator takes possession, or begins
work on the Premises. The Clty of Livermore may for any reason require the
Operator to provide complete, certified copies of all required insurance policles
affecting the coverage required by these specifrcatlons The Operator, of its
insurance agent, shall furnish the City with evidence of ihsurance 30 days prior {o
explratlon of the current certificate(s), and direct those to:

Gity of Livermore

Rlisk Meahager

1062 3. Livermore Avenue
Livarmore, CA 94550

Livermora Munlclal Alrport - 636 Tersmingl Girelo — Livermore, CGA 846561 .
Offlce (928) 373-5280 Fax (925) 373-5042
Exhibit E
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Livermore Municipal Alrport - Minimurm Standards for Commercial Aeronautical Activities

PART 5 APPLICATION FOR COMMERCIAL AERONAUTICAL ACTIVITIES

Applications to perform any commercial aeronaut‘rcal activities shall he in writing by tsing
this form and filed with the Airport Manager. The application must demonstrate compliance
with Part 2 and the specific requirements under Part 3-A through H and must contain the

following information listed below,

Business Plan: All prospective FBO Operators who Intend fo dispense fuel pursuant to
these Minimum Standards must submit, In addlfion to this-application, a detalled Business
Plan that clearly demonsirates. the economic viabillty of the proposed activity, Including any
information necessary to demonstrate that fuel sales projections will be incremental new
business to the Afrport rather than a dilution of the market share from existing, approved
FBO Operators, The Business Plan will be subject to approval by the Alrport Manager, who

will conslder the economic vitallty of the existing Alrport tenants as well as the volume of the.

existing fuel market in the confext of the appropriate number of fuel vendors.

Space has besn provided for rssponse fo each question. In many cases, It may be
necessary to attach the requested information. If so, please indicated as “See altached -
Exhiblt " Care should be taken in preparing this applicatlon as any Incomplete or
fncorrect Informalion may delay the processing of the application.

PLEASE NOTE: Consistent with applicable law, any financlal Information you submift may
be confidential. If you wish to request that the flnancial information you submit be kept
confidential, you must submit such Information in a separate attached exhibit so Indicated.
Other Information submitted as part of this Application will be made avalfable fo the pubiic

upon request.

1. Basic Business Information

Name of Buslheas; : ' : ' —

Airpart Location: .

{Provide copy of subloase & drawings describing facilifles and auto parking areas.)

Malling Address:

Telephone:

Type of Business
Services offered;

Commencement Date!

Days per Week and Hours of Operation:

Livermore Munlolpal Alrpo:t - 638 Termina Clcle — Livermote, OA 94564
Offlea (025) 375-5280 Fax (025} 8736042

Exhibit &
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Livermore Munieipal Airport - Minimum Standards for Commeraial Aeronautical Acfivities

PART 5 APPLICATION FOR COMMERCIAL AERONAUTICAL ACTIVITIES Page 2

Princtpal Qwners:

- Key Personnel and Tiiles:

9. Certifications and Experience

Descrihe past expstlence in the épeciﬁed aviation services for which applleation 1s made.

Describe expetlence data on key personnel, or submit resumes ag separate attachments:

List alf applleable local, state, and/or federal cerﬂfioaﬁons and llcenses currently held or to be
obtained; Include coples: :

Livermore Municlpal Alrport — 636 Terminal Clrole ~ Livermore, CA 94551 -
Office (925) 373-5280 Fax (925) 373-6042

Exhiblt E
Page 39 of 42
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EXHIBIT A

__EXHIBITB

Livermore Municipal Airport ~ Minimum Standards for Commercial Aeronautical Activities

PART 5 APPLICATION FOR COMMERCIAL AERONAUTICAL ACTIVITIES - Page3

It épplicable, describe the number of alraraft to be uillized including makes, models, seating capacity
and N-numbers and coples of any applicable FAA operating certiflcates:

3. Market and Financial Information

Provide a full desctiption of the nature of the proposed operation. Include all services to be
atovlded, number of persans to be employed, any expansion plans etc

Provide a statement of need for your proposed operation at the Livermore Municipal Alrport:

Livermore Municlpal Aliport — 836 Tetminal Clicle - Livermore, CA 946561
Offtce (926) 873-5280 Fux (926) 373-6042

Exhibit E
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Livermore Municipal Alrport - Miniimam Standards for Gommercial Aeronautical Activities

PART 5 APPLIGATION FOR COMMERCIAL AERONAUTICAL ACTIVITIES Page 4

" Provide a written confirmation of account status and history from 'yo-ur bank, and include a phone
humber of a bank representative so that the information can be verliled:

PLEASE NOTE: The Clty reserves the right to ask for additional financlal and market Information In
order to determine whether the Operator Is reasonably fit, willing and able to- discharge Its economic
obligatlons to the Alrport community. Examplos of additlonal Information include, but are hot limited
to market analysis, cash flow, profit and loss projections, financial statements prepared by a
Certified Public Accatintant, credit reports on the business or each parfy owning or having a financial
Inferast In the business,

4. Insurance and Other Information

List all types and amounts of Insurance coverage to be malntalned for the proposed operation.
Include a copy of your certificate of Insurance listing the Clty of Livermore as addlional Insured and
reflecting at least the minimum flability coverages for your proposed operation as required In
accordance with Part 4-A or B

If the propased operation tncludes rental, sales. or flight training, provide a copy of your
student/renter insurance disclosure notlce as well as evldence -that the same notlce- has been
Incorporated (h any rental agreemants:

Livermore Munlolpal Alrport 836 Tarminal Circle -~ Livermora, CA 94551
Offlos (025) 378-5280 Fax (825) 373-5042 -
Exhiblt E
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Livermore Municipal Alrport -~ Minimum Standards for Commercial Aeronautical Activities '

PART 5 APPLICATION FOR COMMERCGCIAL AERONAUTICAL ACTIVITIES Page 5

The applicants hereby respectiully request that the City of Livermore consider the foregolng
application for permifssion fo perform the speclled aeronautical activities at Livermore Municipal

Alrport by the followlng date:

To be acknowledged and élgned hy each ptinclpal owner. (i.e., President, General Partner, GEO,
CFO, Chairman, Secretary, Treasurss, etc,) ) :

Completed by - _Tile Data
Slgned by ' Title Date .
Signed by ‘ Title Data
Stgned by Tlte Dats
For City Use Only Approvals
Iniflals  /  Date Inllals [/ Date
Risk Manager / Publlc Works Director ____ .
Finanoa Director i Alrport Manager /
{if appllcable)
Reviewed by Alrport Advisory Camimissien: (if applicable) Fee pald.on: (If appllcable)

3
[

Livermore Municipal Alrport — 636 Terrminal Girle ~ Livermore, CA 94661
Offlce (925) 373-6280 Fax {025} 378-5042
Exhibit £
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RECCORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

City Clerk

CHy of Livermore

4062 S, Livermore Avenue -
Livermore, CA 94550

I TVERMORE AIRPORT

Southside Self-Serve Fuel Facilitv Ground Lease Agreement

THES LEASE is made and entered into as of the _____ day of : 2014,
by and between the CITY OF LIVERMORE (“City");*a mumcipal corporation of the State of
California, and Five Rivers Aviation, LLC (“Lesse@")

. City owns all that cort ‘Fé
Alrport (“Airport”), :

2. City and Lessee d 0 enter Info a Eease relating fo the occupancy of

.‘certam premises (Leased Premises at the Livermore Municipal Airport for the purposes of

Installing and operating a self-serve fueling facility (Facility) for aviation gasoling on the
south slde of the airfield, more particularly identified and described as Lease Parcel SWA-
SS on Exhibits A and B, which are Incorporated herein by this reference. Lessee's rights
under this Lease are strictly limited to the defined premises.

3. Lessee has carefully and completely exarnined the Leased Premises, is fully
informed of the condition of the premises, and is satisfied as to the suitability of the
Premises for the proposed purposes. Lessee expressly waives any and all claims agamst
Clty relative to the nature, condltion, or suitability of the Premises.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. LEASED PREMISES

The Leased Premlses conslsts of real property situated in the City of Livermore,
County of Alameda, State of California, more patticularly identifled and described as Lease

- Parce| SWA-SS on Exhibits A and B, which are attached hereto and incorporated herein by

refsrence,

Exhibit F
Page Tof 8"
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2. USE OF LEASED PREMISES

Lessee agrees that the use of the Leased Premises, and any conslruction or
improvements thereon, shall be In accordance with the applicable provisions of the 2003
Livermore General Plan, the Livermore Municlpal Code and the Development Code of the
City of Livermore,

Lessee shall use the Leased Premises for the operation of a self-contained self-serve
fuel facility for public use on a 24-hour basis, Only aviation gasoline (Avgas) or FAA approved
aquivalent aviation fuel shall be dispensed.

City and Lessee acknowledge that this Lease shall be subordinate and subject to
Articles 4, 7, 9 and 11 of Lessee’s Fixed Base Operator Ground Lease Agreement dated
November , 2018, and expressly subject to all of the terms, covenants, conditions,
compliance, and construction timelines therein not explicitly provided for and agreed upen In
this Lease,

Lessee's use of the Premises shall be in accordance with all laws. concerning
Lesses's use of the Premises, including, without iimi‘r@tlon the obllga’cuon at Lessea's cost
to alter, maintain, or restore the Premises, or construc;t improvements In or to the Premises,
in. compliance and conformity with all laws ang; govemment requirements relating to the
condition, use, or occupancy of the F’I‘BmlSQS qiurmg the term, whether foreseen or
unforeseen, regardless of the cost, and r ardlg"s of when duting the term the wotk is
required. '

3. IERM

The term of this Lease ghall b {6r a fixed period of five (5) years commencing on
the date wtitten above, and endlfly, on”" , 2019. Lessee shall have the option to
extend the term for two (2) addition&l’ Byear perlods under the same conditions, so long as
Lessee provides Lessor written notice of lis interest to extend the term not less than 90
days In advance of the explration of the initial term.

4.  TITLE

During the term of this Leass, except as otherwise provided for herein, title to any
and all Facility improvements placed on the Leased Premises by Lessee shall be vested in
Lessee, unless Lessee elects fo transfer title to Clty, and City agrees in writing to accept
such title, no less than 90 days prior to the expiration of this Lease. Upon termination of
this Lease pursuant to Section 20 herein, Lessee shall elther transfer title to the Fadllity to
the City, or remove the Facillty and restore the Leased Premises to thelr original condition
prior to sutrender of the Leased Premises.

5.° RENTAL

l.essee shail pay to City a rental fee in accdrdance with the following provislons:

g Exhibit F
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a.  The base rent for the Leased Premises shall be $0.40 per square foot per
year. The Leased Premises encompass a total of square feet (see Exhlbit A).
Hence, the base rent is § ~___permonth.

b. The rent shall be due and payable, In advance, monthly by the first day of
sach month during the term of this Lease and any extension of it.

c. The base rent shall be adjusted upward annually with respect to the Consumer
Price Index. Commencing on July 1, 2015, and on each subsequent July 1% thereafter
throughout the term of the Lease, the base rental fee shall be adjusted upward by the
cumulative increase in the Consumer Price Index ("CPI*). The CPI Index used is All Urban
Conhsumers, San Francisco-Oakland-San Jose index for the month of February Immediately
preceding the July adjustment date. [n no event shall the rent be less than the Immediately
preceding annual rent; however, the annual CPI rent adjustment for any year shall not exceed
five percent (5%). .

d. The lease rate may be adjustéd based upon an appralsal, in the event the initial
term Is extended. Other factors, such as comparable ground lease rates, may be considered
by the Clty in setting this revised rental rate,

6.  LATE CHARGES & INTEREST s

Lesses acknowledges that late payment: of (ent by Lessee to City will cause City to
incur costs not contemplated by this Lease, the & éci amount of such costs being extremely
dlfﬁcuit and impracticable fo fix. Such cé‘ %s m!ude without Iimltaﬂons procassing and

aaaaa

encumbrance and note secured bV' an gpcumbrance covering the Leased Premises.
Therefore, if any instaliment of repi m Lessee is not recelved by the City by 5:00 PM
on the tenth (10M) day of the fa{}owmi;ji.; mignth, Lessee shall pay to Clty an additlonal sum of
five (B) percent of the overdue relit: 4AS, & late charge. Furthermore, any amount outstanding
after 30 days or more shall bear [iterest from the due date fo the date of payment at the
rate of one-half percent (0.5%) per month. The parties agree that this late charge and
interest represents a falr and reasonable estimate of the costs that City wil! Incur by reason of
late payment by Lesses. Acceptance of any late charge shall hot consiitute a waiver of
Lessee's default with respect to the overdue amount, nor prevent City from exercising any of
the other rights and remedjes avallable to Clty, If Lessee fails to pay rent equal fo the
amount of three (3) monthly payments, Lessee shall be in default of this Lease.

!D_

7. MAINTENANCE

Lessee shall keep the Leased Premises and the Facllity In good repalr and safe
condition, and the keep the public taxilanes and ramp areas adjacent fo the Leased
Premises clean and free of forelgn object debris (FOD) to avoid propeller damage to
customer aircraft using Lessese's Facllity. Should necessary pavement repairs, or
construction to adjacent faclilities cause Interfersnce with Lessee's access fo the Léased
Premises, the Airport Manager shall notify Lessee In a timely fashion.

Exhiblt F
Page 3 of 8
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8.  RIGHT OF FACILITY RELOCATION

City reserves the rights to relocate Lessee’s facllity If necessitated due fo City's need
to utilize the Leased Premises for future aviation development of for other reasons. at the
-gole discretion of the Airport Manager upon 90 days' written notice fo Lessee. [f such
relocation is required, City will pay for the costs to move the self-serve fuel tank and
dispensing unit to the new location and provide a power cennection. Lessee will absorb the
remaining costs of relocating and reconnecting the Point of Sales unit and any incidental
marking and striping work. (Note: This Section 8 Is subject to final negotiations hetween
the parties prior to lease execution.) _

0.  TAXES

Lesses shall pay, prior to delinguency, any taxes and assessments levied on the

Leased Premises and personal property situated in the Leased Premises.

10. POSSESSORY INTEREST SUBJECT TO TAXATION

Lessee recogmzes and understands that thig. Lease may create a real property
possessory interest that may be, but Is not mtended 1o be, subject to real property tdxes
levied on such interest. No such tax shall In any Wway' rec{uce or substitute for the charges
or fees required o be pald as a condition of thig ggee oz‘“ as.otherwise requlred by the City.

11, NEJ STATIC DISPLAY EVENTS

ANNUAL AIRPORT AIRSHOW'

“,_,__,gtnhual Airport Open House and Alr Show, or
simitar event may be conducted=a, the Airport which may cause an incohvenience fo
Lessee. During the day or days o 1hé$e events, Lessee or thelr customers may have
limited aircraft accass fo the Alrbort and Lessees’ Facilty. If so, arrangements must be
made to provide public access to Lédsee’s self-serve fueling Facility.

12, UTILITIES AND TRASH REMOVAL

Lessee shall be responsible for installing and maintaining any required utilities fo the
Leased Premises. Lessee shall pay or cause to be paid, and hoid City free and harmless
from, all charges for the instailation, connection, maintenance and furnishing of all
necessary utllities, utllity facllities and services, including but not limited to water, slectricity,
telephone and wireless services, and any other public utllities Lessee may be permitted to
subsequently install on the Leased Premises. Cily will provide Lessee with a billing
address for any utliities on the Leased Premises at the time of installation.

Lessee shall be rasponsible for the collection and removal of trash from the Leased
Premises during the term of this Lease.

13. REGULATIONS

, Lessee shall comply with all federal, state and local rules, regulations, laws,
ordinances, and directives now in force or hereafter promulgated by the City or any legally

Exhibit F
Page 4 of 8
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EXHIBIT B

~ constituted authorlty with respect fo the use of the Leased Premises, the Livermore

Municipal Alrport, and the operation of the Facllity.
14. ENTRY AND INSPECTION

Lessee hereby grants to City or its representat'ive, permission to inspect the Leased

 Premises and the Facllity at any time during regular business hours with 24 hours prior

written hotice to Lessee, However, Lessee {ully understands that the City shall have the
right to enter the Leased Premises at any time without notice In the event of an emergency,
to conduct follow-up Inspections to. verify compliance, or to make necessary repalrs and
Improvements.

15, SIGNS

Lessee may install pole-mounted or facllity-mounted fuel brand signs, as allowed by
section 3.03,180 Alrport (AIR) Zone and section 4.06.265, Airport (AIR) Slgns, of the
Livermore Development Code. All signs shall be admlms‘rrat[vely teviewed and authorized
by tha Alrport Manager for size, design, location, and illumination prior to Installation.

16. INSURANCE

it

Lessee shall procure and maintaln for the:duration of this Lease, insurance agalnst
claims for Injuries to persons or damage to property; which may arise from, or in connection
with Lessee's operation and use of the Legged Pﬁemlses The Insurance shall be pursuant
to Sectlon 9 of Lessee’s Fixed Base Operatdf@Grotind Lease Agreement. The cost of such
insurance shall be borne by Lessee .-.: "

17. HOLD HARMLESS

Lessee agrees to, and shall ‘éiefend Indemnify and hold the City, its officials,
directors, employees, volunteers, 8l agents harmless from and against any or all foss,
liability, expense, claim, cost, sults, and damages of every kind, nature and descripﬁon,
including reasonable attorney's fess, for or on account of damage to property or injury to

persons arising from anything done or performed, or omitted to be done or performed, on

the Leased Premises by Lessee, or any activity carried on by Lesses In connection with the
Leased Premises. Approval of the insurance requirements of this L.ease does hot refieve
the Lessee from liabllity under this hold harmless clause.

18. DEFAULT

a) If Lessee Is in defaulf for non- pavmen‘r of rent equal to the amount of three (3)
monthly payments owed to City: Clty shall notify Lessee in writing of the default by serving
Lessee with a “Three-Day Notice fo Pay Rent or Qull.” Lessee shall pay in full all current
and past due rents within the three-day deadline set forth n the notice, If Lesses fails to
comply within the three day time period, this Lease shall automaticaily terminate. Upon
termination of this Lease, the City shall be authorized fo enter the Leased Premises without
further notice and secure the Fadllity thereon for a period of 80 days.

b) If Lessee Is in default for any reason other than non-payment of rent or of any
amount owed to City: Cily shall nolify Lessee in writing of the default by serving Lesses

Exhibit = -
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with a “Notice of Intent to Terminate Tenancy.” Lessee shall cure the default within the 30~
day deadline set forth in the notice. If Lessee fails to cure the default within the specified
time period, the City will serve Lessee with a “30-Day Notlce of Termination of Tenancy.”
Upon termination of this Lease, the City shall be authorized {o enter the Leased Premises
without further notice and secure the Facility thereon for a petiod of 90 days.

¢) After 90 days, the City shall have the right to take possession of, or dispose of
said Facility at public auction pursuant to Clvil Code Sectlon 1988 upon providing Lessee
with written notlce pursuant fo Civit Code Section 1983. In addltton to the amount of the
delinquent rent, if any, Lessee is obligated to pay to the City all fees and expenses Incurred

by the City to remove the Fadliity.

 Upon Lessee's default of any of the terms and conditions of this Lease, the City may
terminate the Lease, upon 30-days' written notice, sent in accordance with Paragraph 30.

19. TERMINATION

By City: If, at any time after the date of execution of this Lease, Clty requires the
Leased Premises, City shall glve one hundred and eighty (180) days' written notlce to
Lessee, thereby terminating this Lease and acquiring, full title, control, and possession of
the Leased Premises . Lessee may elect to transfe}‘fjtle of the Fagcility to City, and City may
agree |n writing to accept such title. If Clty does t_not accept title to the Facliity, Lessee shall
remove the Facllity and restore the Leased Pr mises o their ongmal condition prior to
surrender of the Leased Pramises.

By Lessee: If, at any time aftepithe daﬁe of executlon of this Leass, Lessee desires
to vacate the Leased Premises, LeaSGa.ﬁha]f .give 90-days’ writlen hotice to City, thereby
terminating this Lease and re!mqulﬁh ag full“title, control, and possession of the Leased
Premises, Lessee shall rem@r\fe théi, Faocllity and restore the Leased Premises to their
original condition prior to surrendér of,ﬁhe Leased Premises.

20. INVALID PROVISIONS SEVERABILITY

If any term of this Leass is held Inval]d by a court of competent jurisdiction, the
invalldity of such term shall not invalidate any other term of this Leass; provided, howaver,
that the invalidity of any such term does not materially prejudice either City or Lesses in
their respective rights and obligations contained in the valid terms of this Lease,

21,  RIGHT TO AMEND

In the event that the Federal Aviation Administration requires modifications or changes
in this l.ease as a condltion precedent o the granting of funds for the improvement of the
Livermore Municipal Afrport or lands and improvements, l.essee agrees o consent to such
amendments, modifications, revislons, supplements, or delstions of any of the {erms,
conditions or requirements of this Lease as may be reasonably required to obtain such funds.
If Lessee's enjoyment of the Premises under this Lease Is substantlally interfered with by any
installation, the pattles agree to meet and confer relative fo any potential adjustment to the

monthly rent.

Exhibit F
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22. MODIFICATIONS

Lessee agrees that the terms of this Lease, Including the Alrport Rules and
Ragulations and the Minimum Standards for Commercial Aeronautical Activities, constitute
the entire Lease between Lessee and City regarding the Leased Premises. However, this
Lease may be modified by written agreement of the parties.

23. ATTORNEY'S FEES

If City commences an actlon at law to collect any amount of rent due, or to
dispossess Lessee, of fo recover possession of the Leased Premises, or to enforce any of
the terms or provisions of thls Lease, Lessee shall pay all costs, including reasonable
attorney's fees. ' ‘

24, GOVERNING LAW

~ This Lease, and all matters rel‘ating to thivaease, shall be governed by the laws of the
State of California, or other applicable and superseding federal law, in force at the time any
need for interpretation of this Lease or any decision or“goldi'ng concerning this Lease afises,

LEEE

25. FORMAL NOTICE

Formal notice shall be effeclive from,;ghg?@{é;’ée of mailing. Any and all notices fo be
given under this Lease, or otherwise, shall:lg-sefit via certified mail with postage prepald
to: :

éey

Lessor Lessee

Alrport Manager Harpreet "Pete” Sandhu
City of Livermore w4 Five Rivers Aviation, LLC
636 Terminal Circle - 1179 West A Street, #263
Livermore, California 94551 Hayward, CA 94541

Exhibit F
Page 7 of 8
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_City Clerk

EXHIBIT A
EXHIBIT B

IN WITNESS WHEREOF, the'parties to this Lease have caused it to be executed by
thelr officers thereunto duly authcrized so to do this day of 2014,

SIGNATURES MUST BE NOTARIZED FOR RECORDING

Five Rivers Aviation, LLC

E.)ated: L’/EW»E 2 | | / %Cgﬁ

By: Pste Sandhu, CEO/President

CITY OF LIVERMOCRE,
a municlpal corporation of the State of California,

T

Dated:

Marc R@berts Clty Manager

ATTEST:

APPROVED AS TO FORM:

Assistant City Atiorney

Attachments {None at this time - to be provided ptior to lease execution)

(Exhibit A Legal Description of Leased Parcel)
(Exhibit B Plat Map of Leased Parcei)

5 Exhibit F
_ Page 8 of 8
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-EXHIBIT

o

k]

RECORDING REGUESTED BY AND
WHEN RECORDED MAIL TO: i

CITY GLERK, CITY OF LJVERMORE
1052 S. LIVERMORE AVENUE
LIVERMORE, CA 94550-4899

WM L2005 1205 P

/% .| OFFICIAL RECQRDS OF ALAMEDA COUNTY

STEVE MANNING

RECORDING FEE: " 0.00
THIS SPACE FOR REGORDER'S USE ONLY

No Fee for recording pursuant to e \

Government Code Section 27383

_/ 4

MMM

First Amendment to Agreement
Between
Five Rivers Aviation, LLC and City of Livermore

TITLE OF DOCUMENT

THIS PAGE ADDED TO PROVIDE ADEQUATE SPACE FOR RECORDING INFOF{MATJO
(Govt. Code 27361.6) _ City Clerk ffice

(Additional recording fee applies) ' FEB- 9.1 21]15

e | Bunrmnnrn
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EXHIBIT B

FIRST AMENDMENT TO AGREEMENT
FIVE RIVERS AVIATION, LLC

. This Amendment is entered into ﬂllS o{ day of Fe b'n.m.w
2015, between FIVE RIVERS AVIATION, LLC, a California corporation, (“Developer”), and
the CITY OF LIVERMORE (“City’); a municipal corporation of the State of California.

RECITALS

On December 3, 2013, the parties entered into an Agreement for Fixed Base Opetator
Ground Lease Recorded under Series No, 2014055038 dated February 24, 2014 11:21 AM.
Official Records of Alameda County, California (“Agreement”).

The parties now wish to amend the Agreement to extend the Construction Period Rent to
Becember 31, 2015,

NOW, THEREFORE, the parties agree as follows:

Section 5,01. Paragraph 1 of the Agreement is amended to read as follows Construction Period
Rent / Fixed Based Operator (FBO) Facility; Commencing on the day following issuance of the
first Building Permit for the EBO improvements, a monthly construction period rental of $562.16
shall be paid on the first business day of each succeeding calendar month and ends on the eatlier
to oceur of (i) December 31, 2015, or (ii) the last day of the month during which the City issues
the final occupancy permit. The above FBO-construction rent is calculated based on a flat rate of
$0.02 cents per square foot per year for the entire 337,298 square feet of the FBO parcel. All
other provisions of the Lease apply during the construction period.

The improvements shall be constructed within the timeline outlined in Section C.06 of
Exhibit C. The fixed annual rent shall commence 30 months after the beginning of the lease
tetm at the latest regardless of whether or not the temporary or final occupancy permit has been
issued.

Section 2. Other than as amended above, the Agrooment 1611171%11 force and effect. ' |

DATED: ‘ll’i‘/l

FIVE RIVERS AVIATION LLC
A Hovpreed SQ.MWA.
Harpreet “Pete” Sandhu, Guinee.
FIVE RIVERS AVIATION, LLC
1179 West A Street, #253
Hayward, CA 94541

Federal LD. or Social Security No,
N - 725 e 79,

(ALL SIGNATURES NEED TO BE NOTARIZED)
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P

DATED: E{.DYLLCU\.M‘ 9, 2015

ATTEST:

/)MW

EXHIBIT B

CITY OF LIVERMORE
a municipal corporafi

By

EXHIBIT A

Q«H—t—‘ Mo acy&r

CITY CLERK  Susan Neer

APP OV D AS TO FORM:

\

CITY ATTORNEY
b-"«f‘}‘ Malows e

SAACMTASIAVstandatrd-amendment.doe

1/8/15 11:55 AM
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"EXHIBIT A
EXHIBITB

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMEN GiVIl. CODE § 1189

A notary public or other officer completing this cartiflcate verifles enly the ldentity of the Individuai who signed the
document to which this certificate is attached, and not the fruthfulness, accuracy, or validity of that document.

State of Galifornia )
County of __ALAAE. 4)/
on !/IZ"/ZQLS’ befors me, W/p _ﬁawﬁa’,mwﬁw

Date Here Insert Name and Title of the Officer

persohally appeared MW | __SpsDlirA

’/____._.,_’-—-Nanw\fs)-eﬂ&gnex@__ I

who proved to me on the basis of satisfactory evidence tc be the personfs} whose name,(,aj‘ Isfare
subscribed to the within instrument and acknowledged to me that he/ executed the same in
his/Ferfiteir authorized capacityfes], and that by his/hertthelr slgnature(eyon the instrument the persor}(gﬁ',’
or the entity upon behalf of which the persor;{z)’ acted, executed the instrument. .

| certify under PENALTY CF PERJURY under the laws
C g of the State of Galifornia that the foregoing paragiaph
iz true and correct.

VIMAL P SOLANKT WITNESS my hand and official seal.
Commission # 1843823

Motary Public - Galifornia i N /\ A
Alameda Gounty Signature /-:S“——t/ f/l? % » Mﬁ‘
y Comim, Expiras Aug B, 2015§ . = igna u;% o%a:y L ch- : :

TV NN

Place Notary Seal Above

OPTIONAL -
Though this section Is optional, complating this information can deter afferation of the document or
fraudilent reattachment of this form to an unintended document,

Description of Aftached Documgpnt et Eort D BIELT TTO W@V Ere. KZT/W
Title or Type of Document: m DL Document Date: 111 2‘“/ 20157

Number of Pages: Z— _ Signer(s) Other fhan Named Above:
" Capacliy(ies) Claimed l}y Signer(s) , Ag’) /
MACP LT ShoelWL(  Signer's Name:

Slgner’s Name:
{ﬁ%orpora’:e Officer — Title(s): W ldn/deeEf. 1 Corporate Officer — Title(s)™—"—"_

O Partner — U Lknited [OGeneral 1 Parther ~—

[ individual 1 Attorney in Fact 3 Individual

O Trustes [1 Guardian or Gonservator 3 Trustes

EfOtheT: - " 1 Other:

Signr s Representing: T-31/E- Pa/ed Sign%resenting:
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EXHIBIT A

A TIER T N

A notary public or other officer Completing this certificate verifies only the identity of the individual
who sighed the document to which this certificate is attached, and not the truthfulness, accuracy,
or validity of that document. ' '

STATE OF CALIFORNIA  } 8S.
COUNTY OF ALAMEDA  }

On el A, 2015 before me, SUSAN NEER, CITY CLERK,

_ personally appeared_“Ywane ooy, Cld, hovmna o

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the withip instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by histher/their signature(s) on the instrument the
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

i certify under PENALTY OF PERJURY under the laws of the State of Calii‘ornia that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.
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EXHIBIT B

WHEN RECORDED RETURN TO:

Fremont Bank

Commercial Loan Operations

2580 Shea Center Drive

Livermore, CA 94551-0752

Loan Numbers; 3319688 & 3319696

SPACE ABOVE THIS LINE FOR RECORDER'S USE

LEASEHOLD ADDENDUN FOR LEASEHOLD FINANCING

THIS LEASEHOLD ADDENDUM FCR LEASEHOLD FINANCING ("Addendum") is dated for
reference purposes as of , 2025, and is made by and between the CITY OF LIVERMOGRE, a
municipal corporation (hereinafter call the "City"), FIVE RIVERS AVIATION, LLC, a California limited
liability company (hereinafter called the "Lessee") for the benefit of Fremont Bank (as defined below) and
any other Lenders and/involved parties, such as TMC as referenced below.

Lessee is the lessee under that certaih Fixed Base Operator Ground Lease Agreement, dated
December 3, 2013, and recorded in the Official Records of Alameda County, California on February 24,
2014, as Document/Insirument #2014055038, between Lessee and City, which lease pertains to a certain
premises (the “Premises”) included in the property commoniy known as the Livermore Municipal Airport
(the "Airport”) in the County of Alameda, State of California, which Premises are described on Exhibit A to
this Addendum. The Lease was subsequently amended by a First Amendment to Agreement - Five Rivers
Aviation, LLC, dated February 9, 2015 and recorded in the Official Records of Alameda County, California
on February 11, 2015 as Document Number 2015042878 and a Second Amendment to Fixed Base
Operation Ground Lease Agreement, Five Rivers Aviation, LLC and Consent to Sublease dated May 12,
2015 (the "Second Lease Amendment”) between City, Lessee and Five Rivers Hangars, LLC, a
California limited liability company, and recorded in the Official Records of Alameda County, California on
May 14, 2015 as Document Number 2015128839 (hereinafter collectively referred fo as the “Lease”).

Lessee desires to obtain certain loans from Fremont Bank, a California corporation ("Fremont
Bank™), and The Mortgage Capital Development Corporation, a cettified development corporation
operating under license issued by the U.S. Small Business Administration (“TMC™), to be secured by one
or more leasehold deeds of trust. Each such leasehold deed of trust in favor of Fremont Bank or TMC
and any other leasehold deeds of trust, mortgages or similar instruments which might in the future be
given to secure a loan with Lessee’s leasehold interest under the Lease is hereinafter called a
“Leasehold Deed of Trust". Such Leasehold Deeds of Trust will encumber the Lessee’s [easehold
interest in the Premises (the “Leasehold Estate”), including whatever interests the Lessee may have in
the existing or subsequently erected improvements on the Premises including, but not limited to, any
buildings, structures, facilities, additions, furniture, fixtures, inventory, accounts receivable, chattel paper,
and equipment on the Premises. Such Leasehold Deeds of Trust will be recorded in the office of the
County Recorder of Alameda County, California.

NOW THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, the receipt and
sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

1. Certain Defined Terms. As used in this Addendum, “Lender” means and refers to
Fremont Bank, TMC and any other beneficiary under a Leasehold Deed of Trust then encumbering the

FMT-60395\3248022.4 1
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EXHIBIT B

Leasehold Estate, but not City’s fee interest in the Premises. The rights of City in the Premises after
giving effect to the Leasehold Estate are referred to herein as the “Reversionary Estate.”

2. Lease Termination and Default Remedies. Until all obligations ("Loan Obligafions”) of
Lessee and any other borrower(s) under any loan secured by a Leasehold Deed of Trust then in effect
have been completely paid and performed and the Leasehold Deed of Trust reconveyed, City shall not
take any action to terminate the Lease or to exercise any other remedy for default in the obligations of
Lessee thereunder without first complying with the requirements of the Lease as modified by this
Addendum.

3. Lease Modification. Until the l.oan Obligations shall have been completely paid and
performed, no amendment or modification of the Lease shall be binding upon any Lender unless made
with Lender's written consent (which consent shall not be unreasonably withheld, delayed or conditioned).

4, No Cancellation or Voluntary Surrender. Until the Loan Obligations shall have been
completely paid and performed, no voluntary cancellation, termination or voluntary surrender of the Lease
by Lessee shall be binding or effective upon any Lender unless made with such Lender's written consent.

5. Notices to Lenders; Lenders’ Right to Cure. The following shall apply while any
Leasehold Deed of Trust encumbers the Leasehold Estate, but not otherwise: ’

a. City may not exercise any of its right o terminate the Lease because of Lessee’s
default thereunder beyond any applicable notice and cure period or pursue any other rights and remedies
of City under the Lease as a result of Lessee's default thereunder beyond any applicable notice and cure
period until and unless (i) City shall have also sent to any Lender any notice of defaulf sent to Lessee,
which notice shall be sent to Lender on the same date on which said notice was sent to Lessee and (ii)
Lender shall have first failed to cure such default within the time frames set forth below. City agrees that
it shall be required to accept performance or cure of any default by Lender in accordance with the
provisions of this Addendum with the same force and effect as though timely done by Lessee.

b. With respect to a default or breach that is curable solely by the payment of
money or the issuance or maintenance of an insurance policy and delivery to City of written evidence of
such insurance, Lender shall have an additional period of sixty (60) days following the expiration of the
applicable Lessee's notice and cure period set forth in the Lease to cure said default (provided, however,
nothing contained herein shall serve to modify City’s rights to secure insurance policies on Lessee’s
behalf as provided in the Lease).

C. With respect to a default or breach that is not curable solely by the payment of
money and not involving a failing to procure or maintain any required insurance, Lender shall have an
additional period of ninety (90} days following Lessee's notice and cure periced sef forth in the Lease (or
such longer period as may be reasonably necessary) to cure such default as long as Lender commences
said cure within said 90-day period and thereafter diligently and continuously prosecutes such cure to
completion,

d. Notwithstanding anything to the contrary contained herein, if a nen-monetary
default by Lessee under the Lease is such that Lender cannot cure the same without gaining possession
of the Premises, and if Lender determines to foreclose or otherwise institute appropriate proceedings fo
obtain possession, and if Lender or Lessee has cured any and all monetary defaults that previously
existed, the cure period(s) set forth above as to non-monetary defaults shall be reasonably extended so
as to enable Lender to obtain possession and initiate such cure. Any such proceedings shall be
commenced promptly after the notice of default is delivered to Lender and shall be diligently prosecuted.
Promptly after Lender acquires possession of the Premises, Lendar shall commence said cure of the
breach or default and diligently proceed to complete the same.

FMT-60396\3248022.4 2
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e Notwithstanding anything provided to the contrary in the Lease, the Lease shall
not be terminated hecause of a default or breach thereunder or hereunder on the part of Lessee that
cannot be cured. A non-curable default is a default relating to the status of, or actions or representations
by, Lessee, as contrasted with conditions relating to the Premises or an obligation fo pay a sum; thus the
bankruptcy of L.essee would he an example of a default which cannot be cured by Lender, whereas the
failure to maintain or repair the Premises, procure insurance required under the Lease, comply with
applicable laws, and/or pay rent owed under the Lease would be examples (without limitation) of defaults
which Lender would be required to cure to prevent a termination of the Lease should Lessee fail to do so.

f. Notwithstanding any provision of the Lease or this Addendum te the contrary, (a)
Lender shalt have no duty to cure any default under the Lease and (b) no election to cure on the part of
Lender shalt cause Lender to be a mortgagee in possession or the “Lessee” under the Lease unless
Lender has foreclosed under its Leasehold Deed of Trust and taken possession of the Premises or been
granted possession of the Premises hy Lesseg in lieu thereof.

g. City and Lessee will not (a) subordinate the Lease, of any New Lease entered
into pursuant to Section 9 of this Addendum, to any mortgage or deed of trust that may hereafter be
placed on City’s Reversionary Estate unless the fee mortgagee or beneficiary of a deed of trust against
City's Reversionary Estate shall have entered into a commercially reasonable subordination and non-
disturbance agreement with Lessee and Citi or (b) consent or agree to any prepayment of any rent,
without securing the prior written consent of Lender.

h. Subject to the obligation set forth in the immediately succeeding sentence, in the
event that any Lender, through foreclosure, assignment in lieu of foreclosure or otherwise, acquires
possession of the Premises or assumes the Lessee’s rights under the Lease, such Lender shall provide
City, in its capacity as operator of the Airport, with not less than sixty (60) days' prior written notice if the
existing Lessee or its successor will cease to perform its obligations under the Lease relating to the
provision of fuel services at the Airport. At all times during the ferm of the Lease, including during
foreclosure of a Leasehold Deed of Trust, transfer of possession to a Lender or its nominee or assignee
or assumption of the Lease by a Lender or its nominee or assignee, City shall be entitled to at least ten
(10) business days’ prior writien notice of any suspension, disruption or cessation of fuel services under
the Lease, with the obligation to provide such notice being a material covenant of the Lease which shall
survive any foreclosure, transfer, or other assumption of the Leasehold Estate. [n the event of any
conflict between this subsection h and the rest of Section 5, this subsection h shall prevail and govern the
rights and responsibilities of City, Lessee and Lender hereunder.

6. Condemnation Award and Insurance Proceeds. During any period when a Leasehold
Deed of Trust encumbers the Premises, if all or any portion of the Premises is taken in a condemnation,
and an award is allocated to the value of the improvements constructed or purchased by Lessee or is
otherwise payable to Lessee under the Lease, or a casualty affecting all or any portion of the Premises
occurs and insurance proceeds are payable as a resulf of any damage or destruction to any
improvementis constructed by Lessee or are otherwise payable to Lessee under the Lease, such award or
proceeds, as applicable, shall be paid to Lender to the extent specified in the Leasehold Deed of Trust
and otherwise permitted under applicable law to pay off the mortgaged debt owed to Lender. Lessee and
City shall provide Lender with notice of any condemnation proceedings and shall not object to Lender
participating in the same including with respect to the distribution of any award therein.

7 Lessee’s Right to Encumber. For the avoidance of any doubt, Lessee shali be entitled
to encumber its leasehold interest in the Premises and the improvements thergon by muitiple Leasehold
Deeds of Trust which may be in effect at the same time. In the event two or more Lenders each exercise
their rights under said Leasehold Deeds of Trust, and there is a conflict that renders it impossible to
comply with all requests of each Lender, the Lender whose Leasehold Deed of Trust has recording
priority shall prevail and control with respect to the applicable provisions of the Lease, as supplemented
by this Addendum.

FMT-60395\3248022.4 3
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a, Limited Indemnity by Lender / Leasehold Mortgagee. If a Leasehold
Mortgagee or lender (a "Lender”) becomes a party to this Addendum or otherwise assumes obligations
hereunder, Lender shall only be required to indemnify and hold harmless the City to the extent any claim,
liability, loss or expense is caused by Lender’s own negligent acts or omissions or willful misconduct in
the exercise of its rights or remedies under the Addendum or related loan documents (including but not
limited to wrongfui foreclosure or wrongful exercise of remedies). Lender shall have no obligation to
indemnify or defend City for liabilities arising out of Lessee’s acts, or for City’s active negligence or wiliful
misconduct.

b. Indemnity by Lessee. Lessee shall, to the fullest extent permitted by taw,
defend (with counsel reasonably acceptable to City), indemnify and hold harmiess City, its officers,
employees and agents from and against any and all claims, demands, losses, damages, liabilities, costs
and expenses (including reasonable attorneys’ fees and costs) arising out of or resulting from any breach
or default by Lesses under this Addendum beyond the applicable notice and cure period or any
Leasehold Loan Documents. Lessee’s obligations under this Section shall not apply to the extent such
claims, liabilities, losses or expenses are caused by the active negligence or willful misconduct of the Gity.

C. Risk Management Procedure. Cily, Lessee and Lenders shall give written
notice within seven (7) business days to City, Lessee and Lenders (as applicable} upon receipt of any
third-party claim or potential legal action concerning this Agreement. [n no event may a party to this
Agreement prejudice the rights of the other party or settle a claim on behalf of the other party. If the
alleged or actual responsibility for a claim is shared by both parties, or the alleged or actual responsible
party is uncertain, the parties to this Agreement shall meet and confer to determine how to handle the
claim.

8. Lease Term Extension Options. For the avoidance of any doubt, Lessee’s two (2)
options, under Section 1.03 of the Lease, to extend the term of the Lease by five (8) years each and other
options to extend the term that may be granted in the future shall not be deemed personal fo Lessee and
may be exercised by Lender and any other permitted assighee of Lessee’s leasehold interest under the

Lease.

8. New Lease. Provided that any and all defaults by Lessee including for non-payment of
rent (except for any non-curable defaults as specified in Section 5(e)} above), beyond any applicable
notice and cure periods, have first been cured in full (or, as to any non-monetary defaults, are being
prosecuted to a curs, as set forth in Sections 5(c) or 5(d) of this Addendum, as the case may be) as a
condition of the new lease referenced below, if the Lease is terminated because of a default thereunder
by Lessee or for any other reason or is extinguished for any reason (including, without limitation, rejection
of the Lease by Lessee or a trustee in a bankruptey proceeding), then Lender may elect to demand a new
lease of the Premises (the "New Lease"} by notice to City within thirty (30) days after such termination.
Upon any such election, the following provisions shall apply:

0] The New Lease shall be for the remainder of the term of the Lease effective on
the date of termination, at the same rent and containing the same covenants, agreements,
conditions, provisions, restrictions, obligations, and limitations as were then contained in the
Lease.

(i) The New Lease shall be executed by City, after confirmation from the City
Council that the New Lease is in compliance with the terms of this Section 9, and, as applicable,
Lender, its designee, or another person or entity that acquired Lessee’s Leasehold Estate at a
foreciosure sale within thirty {30) days after receipt by City of Lender’s above-referenced notice to
enter into a New Lease.

(iii) Any New Lease and the leasehold estate created thereby shall be subject to the
same terms and conditions contained in the Lease, and shall continue to maintain the same
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priority as the Lease with regard to any lien, charge or encumbrance affecting the Premises
including the Leasehold Deed of Trust.

i0. Lease Transfer Rights. For the avoidance of any doubt, any Lender that acquires the
Leasehold Estate under the Lease may assign such Leasehold Estate or sublease all or a portion of the
Premises as long as such assignment or sublease otherwise complies with the requirements of the
Lease, including City’s consent is obtained as provided in Article 11 of the Lease. Notwithstanding the
above, City agrees that (i) its consent shall not be required for any Lender or any affiliate thereof to
become the Lessee under the Lease after any foreclosure under a Leasehold Deed of Trust or
assighment in lieu thereof; (ii) it shall not unreasonably withhold its consent to any proposed assignment
or sublease by any Lender or any affiliate of Lender that is the Lessee under the Lease; and (iii) the
obligation to pay to City one percent (1%) of any sums to be paid by an assignee fo Lessee in
consideration of the assignment of the Lease as set forth in Section 11.01 of the Lease shall not apply to
any assignment to or from Lender or any affiliate of Lender.

11. Liability of Lenders. No Lender shall be liable to City as an assignee of the Leasehold
Estate unless.and until any such Lender acquires all rights of Lessee under the Lease inciuding the right
of possession to the Premises through foreclosure, an assignment in lisu of foreclosure, or as a result of
some other action or remedy provided by law or by the applicable Leasehold Deed of Trust and such
liability shall be limited fo, as applicable, {a) the monetary obligations that arise during the period of time
that Lender has .ownership of the Leasehold Estate and (b) the value of Lender's interest in the Leasehold
Estate, and shall not relate to or include any liability for any period after such Lender has ceased being
the Lessee under the Lease..

12. Operation of Facilities. No provision of the Lease, including but not limited to Section
3.03 of the Lease, shall require use of the Premises for operation of any business during any period
during which Lender or any affiliate thereof is actively pursuing an assignment of the Leasehold Estate
under the Lease or a sublease of all or a portion of the Premises.

13. Title:fo Leasehold Improvementis. Lessee shall not transfer or convey title to any
improvements-located on the Premises without the prior written consent of Lender.

14. Waiver of Landlord’s Lien. Notwithstanding any provision of the L.ease to the contrary,
City hereby walves any statutory liens and any right to attach or lien the personal property, equipment and
trade fixtures of Lessee now or hereafter installed or placed in or on the Premises ("Personalty”) at any
time, as well as, as long as the Lease remains in effect, any right to lien or attach any other improvements
located on the Premises and owned by Lessee during the term of the Lease. City agrees to permit
Lender to go upon the Premises for the purposes of removing any Personalty any time within ninety (90)
days afterthe effective-date of any termination of the Lease or any repossession of the Premises or any
part thereof by City.

15. Estoppel Gertificates. Each of City and Lessee shall, without charge, within thirty (30)
days after such party's receipt of a notice requesting the same from the other party or Lender, execute
and deliver an estoppel certificate addressed to such requesting party or Lender certifying (if such be the
case) that the Lease is unmodified and in full force and effect (and if there have been maodifications, that
the same are in full force and effect as modified and stating said modifications); that there are no
defenses or offsets against the enforcement of the Lease or stating those claimed; and stating the date
through which rent and other charges have been paid. The certificate will also include such other factual
information as may reasonably be requested. Any such certificate may be relied upon by the party(ies) to
whom such certificate is addressed including Lender,

16. Notices. Any notices under this Addendum to be given to either Lessee or City shall be
in writing and addressed and delivered as specified in the Lease except that the City notice address is
hereby updated as specified below; provided, however, any such notice may also be given through the
use of a reputable overnight delivery service, such as Federal Express. Any such notice shall be deemed
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given when received or when receipt is refused. The addresses for notices to Fremont Bank and TMC are
set forth below (absent a party’s receipt of a notice changing any such address). The address for notice
for any other Lender shall be as set forth on the Leasehold Deed of Trust for said Lender as delivered or
otherwise received by City or Lessee, as applicable, or as otherwise specified in a notice to City or
Lessee, as applicable, delivered in accordance with this Addendum:

Notices to City;

City of Livermore

Attn: Innovation & Economic Development Department
City Hall

1052 S. Livermore Ave

Livermore, CA 94550 1052

Notices to Fremont Bank:

Fremont Bank

Commercial Loan Operations

2580 Shea Center Drive

Livermore, CA 94551-0752

Loan Numbers: 3319688 & 3319696

With a copy to:

Fremont Bank

Legal Department

2580 Shea Center Drive

Livermore, CA 94551-0752

Loan Numbers: 3319688 & 331986956

Notices to TMC:

The Mortgage Capital Development Corporation
1611 Telegraph Avenue, Suite 504
Oakland, CA 94612

With a copy tor

U.S. Small Business Administration
Commercial Loan Service Center - Fresno
801 R. Street. Suite 101

Fresno, CA 93721

17. Conflicts. If there is a conflict between any of the provisions of this Addendum and the
rest of the Lease, this Addendum shall control.

18, Loan Modifications. The terms of this Addendum, and the rights of Lender, and the
obligations of City and Lessee with respect thereto, shall not be affected, madified or impaired in any
manner or to any extent by (a} any renewal, replacement, amendment, extension, substitution, revision,
consolidation, modification or termination of any ioan secured by a Leasehold Deed of Trust (the “Loan
Obligations”) and/or any of the loan documents evidencing the same; (b) the validity or enforceability of
any document evidencing or securing Loan Obligations; (c} the release, sale, exchange or surrender in
whole or in part of any collateral security, now or hereafter existing, for any Loan Obligations; provided
that the release by Lender of its security interast in the Leasehold Estate due to all sums owed by Lessee
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being paid shall terminate any further obligations of City to said Lender under this Addendum, (d) any
exercise or non-exercise of any right, power or remedy under or in respect of Loan Obligations; or {e) any
waiver, consent, release, indulgence, extension, renewal, modification, delay or other action, inaction or
omission in respect of Loan Obligations, all whether or not City shall have had notice or knowledge of any
of the foregoing and whether or not it shalt have consented thereto.

19. Third Party Beneficiaries. This Addendum is made for the sole benefit of the parties
heretc and their respective successors and assigns and no other person or entity shall have any rights
hereunder; provided, however, that any Lender and the U.S. Small Business Administration {SBA) shall
be deemed to be a third party beneficiary of the Lease, as supplemented by this Addendum.

IN WITNESS WHEREOF, the parties hereto have executed this Addendum by their proper
officers or representatives to be effective as of the day and year first above written.

Lessee City
FIVE RIVERGAVHA CITY OF LIVERMORE
By: ; By:
Name: Hatpreet "Pete” Sandhu
Title: Manager Name:
Title: City Manager
APPROVED AS TO FORM: . .
f // 3 Aé/ﬁ
V/ "
o /%/%?’ A
DeputyfAssistant/Cit{;ttomey
APPROVED AS TO INSURANCE:
-t
- M
Risk MiwégerlAnalyst
FMT-6039513248022.4 7
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ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

State of California )
County of _ALAMEPA )
On_{l-{0-2025 , before me, ZUCHELLE MARIE MAIER 3 Notary Public, personally

appeared HARPREGT SinGH Saad HY | who proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/shefthey executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

- i
ROCHELLE MARIE MAIER
L COMM, #2491226
B} NOTARY PUBLIC - CALIFORNIA
w7 ALAMEDA COUNTY N
My Comin. Expires May 25,2028

oS

Signature %f)jnbu-ﬂ- Driaie Driaden
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ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the doecument to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

State of California }
County of }
On , before me, . , @ Notary Public, personally
appeared , who proved to me on the basis of satisfactory evidence

to be the person(s) whose name(s) isfare subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/herithelr authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature

FMT-60395Y3248022.4 ’ 9
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ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document o which this certificate is attached, and not the truthfulness, accuracy, or validity of

that document.
State of Califor )
County of /@? L ch‘[w )

on Lo, !&:wfw 28 'LU Z5 | before me, &’w i“'si ,’t‘,{{’, /*/Uc“ &/w a Notary Public, personally
appeared Tz v é@“’wq Moo e g ot ¥, who proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscnbed to the within instrument and acknowledged to me
that he/shel/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
sighature(s) on the instrument the person(s), or the entity upon hehalf of which the person(s) acted,

executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct, .

WITNESS my hand and official seal.

Signature //ﬂ% Z,é ,74/ ~ /4(%%2

ANGELA FALETTI HES
Notary Pubfie - Calrfos';'IEaR
Alameda Coun
Cummlsswn ¥ 2403515
My Comm, Expires May 6, 2024

g
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ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies anly the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

State of Californi )
County of A] {ar:z P fs!ﬂ )

On L}éi”f-\fﬂév 25 15l pefore me, A“"&L{c £ L A - ﬂzmﬁ.» . a Notary Public, personally
appeared Sesvi legur Sidbos ¥ who proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) isfare subscribed fo the within instrument and acknowledged to me
that hefshe/they executed the same in his/herftheir authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

e (ol TLU ML

Alameda County
Commission # 2403515
My Comm, Expires May 6, 2016

-

FMT-60395\3248022.4 11
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Exhibit "A” -

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF LIVERMORE, IN THE
COUNTY OF ALAMEDA, STATE OF CALIFORNIA, AND {S DESCRIBED AS FOLLOWS:

A portion of that certain parcel of land conveyed to the City of Livermore by the Grant Deed recorded at
Reel 1427 Official Records, Image 262, under Series No. AX-14844, Official Records of Alameda County,
California, described as follows:

Commencing at the City monument at the intersection of Club House Drive and the West leg of Terminal
circle (60 feet in width); thence along the monument line of said Terminal Circle, South 1° 22’ 59" East,
65.39 feet; thence North 88° 37’ 01" West, 24.00 feet to the actual point of beginning of this description;
thence along the West line of the aforesaid Terminal Circle and the Southerly prolongation thereof, South
1° 22" 59" East, 765.58 feet to a point in the Northerly line of the North Airport Taxiway; thence along said
Northerly line North 88° 37’ 01" West, 681.83 feet; thence along a line described as the Eastern line of the
Clubhouse Parking Lot, North 1° 22" 59" East, 723.04 fest to the intersection thereof with a line described
as 3 line drawn 10 feet Southerly of and concentric with the Southerly toe of the proposed “Flood Control
Berm"; thence from said point Easterly along said concentric line along the arc of a curve concave to the
South,, with a radius of 259.00 feet, from a radial bearing of South 11° 54’ 05" East, through a central angle
of 23° 50' 05", an arc length of 107.74 feet; thence continuing along said line South 78° 04’ 00" East, 155.00
feet, thence continuing along said line along the arc of a fangent curve, concave to the North with a radius
of 611.00 feet, through a central angle of 41° 02" 47", an arc length of 437.72 feet; thence along the arc of
a non-tangent curve concave to the West, with a radius of 30.00 feet, from a radial bearing of South 80°
11" 22" West, through a central angle of 11° 11° 37", an arc length of 5.86 feet to the point of beginning.

APN: 904-0002-006-00 (Portion)
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WHEN RECORDED RETURN TO:

Fremont Bank

Commercial Loan Operations

2580 Shea Center Drive

Livermore, CA 94551-0752

Loan Numbers: 3319688 & 3319696

SPACE ABOVE THIS LINE FOR RECORDER'S USE

SUBLEASEHOLD ADDENDUM FOR LEASEHOLD FINANCING

THIS SUBLEASEHOLD ADDENDUM FOR LEASEHOLD FINANCING ("Addendum") is dated for
reference purposes as of , 2025, and is made by and between (i) FIVE RIVERS
AVIATION, LLC, a California limited liability company (hereinafter called the "Sublessor"), (ii) FIVE
RIVERS HANGARS LLC, a California limited liability company (hereinafter called the “Sublessee”), and
(iii) with respect only to the agreements set forth in Sections 9 through 12 and 14 through 19 of this
Addendum, the CITY OF LIVERMORE, a municipal corporation (hereinafter call the "City"), for the
benefit of Fremont Bank (as defined below) and any other Lenders.

Sublessor is the lessee under that certain Fixed Base Operator Ground Lease Agreement, dated
December 3, 2013, and recorded in the Official Records of Alameda County, California on February 24,
2014, as Document/Instrument #2014055038, between Sublessor and City, which lease pertains to a
certain premises (the “Master Lease Premises”) included in the property commonly known as the
Livermore Municipal Airport in the County of Alameda, State of California, which Premises are described
on Exhibit A to this Addendum. The Lease was subsequently amended by a First Amendment to
Agreement - Five Rivers Aviation, LLC, dated February 9, 2015 and recorded in the Official Records of
Alameda County, California on February 11, 2015 as Document Number 2015042878 and a Second
Amendment to Fixed Base Operation Ground Lease Agreement, Five Rivers Aviation, LLC and Consent
to Sublease dated May 12, 2015 (the “Second Lease Amendment”) between City, Sublessor and
Sublessee, and recorded in the Official Records of Alameda County, California on May 14, 2015 as
Document Number 2015128839 (hereinafter collectively referred to as the “Lease”). As City
acknowledged and consented to in the Second Lease Amendment, Sublessee subleases a portion of the
Master Lease Premises (the “Premises”) from Sublessor under that certain Sublease, dated as of May
12, 2015, between Sublessor and Sublessee (hereinafter referred to as the “Sublease”).

Sublessee desires to obtain certain loans from Fremont Bank, a California corporation (“Fremont
Bank”) and The Mortgage Capital Development Corporation, a certified development corporation
operating under license issued by the U.S. Small Business Administration (“TMC"), to be secured by one
or more leasehold deeds of trust. Each such leasehold deed of trust in favor of Fremont Bank or TMC
and any other leasehold deeds of trust, mortgages or similar instruments which might in the future be
given to secure a loan with Sublessee’s subleasehold interest under the Sublease is hereinafter called a
"Leasehold Deed of Trust". Such Leasehold Deeds of Trust will encumber the Sublessee’s
subleasehold interest in the Premises (the “Subleasehold Estate”), including whatever interests the
Sublessee may have in the existing or subsequently erected improvements on the Premises including,
but not limited to, any buildings, structures, facilities, additions, furniture, fixtures, inventory, accounts
receivable, chattel paper, and equipment on the Premises. Such Leasehold Deeds of Trust will be
recorded in the office of the County Recorder of Alameda County, California.

FMT-60395\3146851.5 1
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NOW THEREFORE, FOR GOOD AND VALUABLE CONSIDERATICN, the receipt and
sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

1. Certain Defined Terms. As used in this Addendum, "Lender” means and refers to
Fremont Bank, TMC and any other beneficiary under a Leasehold Deed of Trust then encumbering the
Subleasehold Estate, but not the Sublessor’s leasehold interest in the Master Lease Premises.

2. Sublease Termination and Default Remedies. Until all obligations {"Loan
Obligations") of Sublessee and any other borrower(s) under any loan secured by a Leasehold Deed of
Trust then in effect have been completely paid and performed and the Leasehold Deed of Trust
reconveyed, Sublessor shall not take any action to terminate the Sublease or to exercise any other
remedy for default in the obligations of Sublessee thereunder without first complying with the
requirements of the Sublease as modified by this Addendum.

3. Sublease Modification. Until the Loan Obligations shall have been completely paid and
performed, no amendment or modification of the Sublease shall be binding upon any Lender unless made
with Lender's written consent (which consent shall not be unreasonably withheld, delayed or conditioned).

4, No Cancellation or Voluntary Surrender. Until the Loan Cbligations shall have been
compietely paid and performed, no voluntary cancellation, termination or voluntary surrender of the
Sublease by Sublessee shall be binding or effective upon any Lender unless made W[th suich Lender's
written consent.

5. Notices to Lenders; Lenders’ Right to Cure. The following shall apply while any
Leasehold Deed of Trust encumbers the Subleasehold Estate, but not otherwise:

a. Sublessor may not exercise any of its right to terminate the Sublease hecause of
Sublessee s default thereunder beyond any applicable notice and cure period or pursue any other rights
and:remedies of Sublessor under the Sublease as a result of Sublessee's defaul thereunder heyond any
applicable notice and cure period untit and unless (i) Sublessor shall have also sent to any Lender any
notice of default sent to Sublessee, which notice shall be sent to Lender on the same date on which said
notice was sent to Sublessee and (i} Lender shall have first failed to cure such default within the time
frames set forth below. Sublessor agrees that it shall be required to accept performance or cure of any
default by Lender in accordance with the provisions of this Addendum with the same force and effect as
though timely done by Sublessee.

b. With respect to a default or breach that is curable solely by the payment of
money or the issuance or maintenance of an insurance policy and delivery to Sublessor of written
evidence of such insurance, Lender shall have an additional period of sixty {60} days following the
expiration of the applicable Sublessee’s notice and cure period set forth in the Sublease to cure said
‘default (provided, however, nothing contained herein shall serve to modify City’s rights to secure
insurance policies on Sublessee’s hehalf as provided in the Lease); and

C. With respect to a default or breach that is not curable solely by the payment of
money and not involving a failing fo procure or maintain any required insurance, Lender shall have an
additional period of ninety (90} days following Sublessee’s notice and cure period set forth in the
Sublease (or such longer period as may be reascnably necessary) to cure such default as long as Lender
commences said cure within said 90-day period and thereafter diligently and continucusly prosecutes
such cure to completion.

d. Notwithstanding anything to the contrary contained herein, if a non-monetary
default by Sublessee under the Sublease is such that Lender cannot cure the same without gaining
possession of the Premises, and if Lender determines to foreclose or otherwise institute appropriate
proceedings to obtain possessicn, and if Lender or Sublessee has cured any and all monetary defaults
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that previously existed, the cure period(s) set forth above as to non-monetary defaults shall be reasonably
extended so as to enable Lender to obtain possession and initfate such cure. Any such proceedings shall
be commenced promptly after the notice of default is delivered to Lender and shall be diligently
prosecuted. Promptly after Lender acquires possession of the Premises, Lender shall commence said
cure of the breach or default and diligently proceed tc complete the same.

e. Notwithstanding anything provided to the contrary in the Lease or the Sublease,
the Sublease shall not be terminated because of a default or breach thereunder or hereunder on the part
of Sublessee that cannot be cured. A non-curable default is a default relating to the status of, or aclions
or representations by, Sublessee, as contrasted with conditions relating to the Premises or an obligation
to pay a sum; thus the bankruptcy of Sublessee would be an example of a default which cannot be cured
by Lender, whereas the failure to maintain or repair the Premises, procure insurance required under the
Lease or Sublease, comply with applicable laws, and/or pay rent owed under the Sublease would be
examples (without limitation) of defaults which Lender would be required to cure to prevent a termination
of the Sublease should Sublessee fail to do so.

f. Notwithstanding any provision of the Lease, the Sublease or this Addendum to
the contrary, (a) Lender shall have no duty to cure any default under the Sublease and (b} no election to
cure on the part of Lender shall cause Lender to be a mortgagee in possession or the “Sublessee” under
the Sublease unless Lender has foreclosed under its Leasehold Deed of Trust and taken possession of
the Premises or been granted possession of the Premises by Sublessee in lisu thereof.

6. Condemnation Award and Insurance Proceeds. During any period when a Leasehold
Deed of Trust encumbers the Premises, if all or any portion of the Premises is taken in a condemnation,
and an award is allocated to the value of the improvements constructed or purchased by Sublessee or is
otherwise payable to Sublessee under the Sublease, or, a casualty affecting all or any portion of the
Premises occurs and insurance proceeds are payable as a result of any damage or destruction to any
improvements constructed by Sublessee or are otherwise payable to Sublessee under the Sublease,
such award or proceeds, as applicable, shall be paid to Lender to the extent specified in the Leasehold
Deed of Trust and otherwise permitted under applicable law to pay off the mortgaged debt owed to
Lender, Sublessor and Sublessee shall provide Lender with notice of any condemnation proceedings and
shall not object to Lender participating in the same including with respect to the distribution of any award
therein.

7. Sublessee’s Right to Encumber. For the avoidance of any doubt, Sublessee shall be
entitled to encumber its subleasehold interest in the Premises and the improvements thereon by multiple
lL.easehold Deeds of Trust which may be in effect at the same time. In the avent two or more Lenders
each exercise their rights under said Leasehold Deeds of Trust, and there is a conflict that renders it
impossible to comply with all requests of each Lender, the Lender whose Leasehold Deed of Trust has
recording priority shall prevail and control with respect to the applicable provisions of the Sublease, as
supplemented by this Addendum.

8. Sublease Term Extension Options. For the avoidance of any doubt, any options to
extend the term of the Sublease that may be granted to Sublessee in the future shall not be deemed
personal to Sublessee and may be exercised by Lender and any other permitted assignee of Sublessee’s
subleasehold interest under the Sublease.

9. New Lease. Provided that any and all defaults by Sublessee including for non-payment
of rent {except for any non-curable defaults as specified in Section 5(e) above), beyond any applicable
notice and cure periods, have first been cured in full {or, as to any non-monetary defaults, are being
prosecuted to a cure, as set forth in Sections 5{c) or 5{d) of this Addendum, as the case may be) as a
condition of the new lease referenced below, if the Sublease is terminated because of a default
thereunder by Sublessee or for any other reason or is extinguished for any reason (including, without
limitation, rejection of the Sublease by Sublessee or a trustee in a bankruptey proceeding), then Lender
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may elect to demand a new Jease of the Premises (the "New Lease”) by notice to Sublessor within thirty
(30) days after such termination. Upon any such election, the following provisions shall apply:

{0 The New Lease shall be for the remainder of the term of the Sublease effective
on the date of termination, at the same rent and containing the same covenants, agreements,
conditions, provisions, restrictions, obligations, and limitations as were then contained in the
Sublease.

(i1} The New Lease shall be executed by Sublessor and, as applicable, Lender, its
designee, or another person or entity that acquired Sublessee’s Subleasehold Estate at a
foreclosure sale within thirty (30} days after receipt by Sublessor of Lender's above-referenced
hotice to enter into a New Lease.

(iif) Any New Lease and the leasehold estate created thereby shall be subject fo the
same terms and conditions contained in the Sublease, and shall continue to maintain the same
priority as the Sublease with regard to any lien, charge or encumbrance affecting the Premises
including the Leasehold Deed of Trust.

10. Sublease Transfer Rights. For the avoidance of any doubt, any Lender that acquires
the Subleasehold Estate under the Sublease may assign such Subleasehold Estate ar sub-sublease all
or a portion of the Premises as long as such assignment or sub-sublease otherwise complies with the
requirements of the Lease and Sublease, including City’s consent is obtained as provided in Sectioh 8 of
the Second Amendment. Notwithstanding the above, City agrees that (i) its consent shall not be required
for any Lender or any affiliate thereof to become the Sublessee under the Sublease after any foreclosure
under a Leasehold Deed of Trust or assignment in lieu thereof; {ii} it shall not unreasonably withhold its
consent to any proposed assignment or sub-sublease by any Lender or any affiliate of Lender that is the
Sublessee under the Sublease; and (i) the obligation to pay to City one percent (1%) of any sums to be
paid by an assignee to Sublessee in consideration of the assignment of the Sublease as set forth in
Section 11.01 of the Lease shall not apply-to any assignment to or from Lender or any affiliate of Lender.

11. Liability of Lenders. No Lender shall be liable to Sublessor as an assignee of the
Subleasehold Estate unless and until any such Lender acquires all rights of Sublessee under the
Sublease including the right of possession to the Premises through foreclosure, an assignment in lieu of
foreclosure, or as a result of some other action or remedy provided by law or by the applicable Leasehold
Deed of Trust and such liability shall be limited to, as applicable, (a} the monetary obligations that arise
during the period of time that Lender has ownership of the Subleasehold Estate and (b) the value of
Lender’s interest in the Subleasehold Estate, and shall not relate to or include any liability for any period
after such Lender has ceased being the Sublessee under the Sublease..

12. Operation of Facilities. No provision of the l.ease or Sublease, including but not limited
to Section 3.03 of the Lease, shall require use of the Premises for operation of any business during any
period during which Lender or any affiliate thereof is actively pursuing an assignment of the Subleasehold
Estate or a sub-sublease of all or a portion of the Premises.

13. Title to Subleasehold Improvements. Sublessee shall not transfer or convey itle to
any improvements located on the Premises without the prior written consent of Lender.

14, Waiver of Landlord’s Lien. Notwithstanding any provision of the Lease or Sublease to
the contrary, each of City and Sublessor hereby waives any statutory liens and any right to attach or lien
the personal property, equipment and trade fixtures of Sublessee now or hereafter instafled or placed in or
on the Premises ("Personalty”) at any time, as well as, as long as the Sublease remains in effect, any
right to lien or attach any other improvements located on the Premises and owned by Sublessee during
the term of the Sublease. Each of City and Sublessor agrees to permit Lender to go upon the Premises
for the purposes of removing any Personalty any time within ninety (20) days after the effective date of
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any termination of the Sublease or any repossession of the Premises or any part thereof by City or
Sublessor.

15. Estoppel Certificates. Each of City, Sublessor and Sublessee shall, without charge,
within thirty (30) days after such party’s receipt of a notice requesting the same from another party hereto
or Lender, execute and deliver an estoppel ceriificate addressed to such requesting party or Lender
certifying (if such be the case) that the Sublease is unmodified and in full force and effect (and if there
have been medifications, that the same are in full force and effect as modified and stating said
medifications); that there are no defenses or offsets against the enforcement of the Sublease or stating
those claimed; and stating the date through which rent and other charges have heen paid. The cerlificate
will also include such other factual information as may reasonably be requested. Any such certificate may
be relied upon by the party(ies) to whom such certificate is addressed including Lender.

186. Notices. Any notices under this Addendum to be given to either Sublessor or City shall
be in writing and addressed and delivered as specified in the Lease and any notices under this
Addendum to be given to Sublessee shall be in writing and addressed and delivered as specified in the
Sublease; provided, however, any such notice may also be given through the use of a reputable overnight
delivery service, such as Federal Express. Any such notice shall he deemed given when received or
when receipt is refused. The addresses for notices to Fremont Bank and TMC are sef forth below {absent
a party’s receipt of a notice changing any such address). The address for notice for any other Lender
shall be as set forth on the Leasehold Deed of Trust for said Lender as delivered or otherwise received by
Sublessor or Sublessee, as applicable, or as otherwise specified in a notice to Sublessor, delivered in
accordance with this Addendum:

Notices to Fremont Bank:

Fremont Bank

Commercial Loan Operations

2580 Shea Center Drive

Livermore, CA 94551-0752

Loan Numbers: 3319688 & 3319696

With a copy to: -

Fremont Bank

Legal Department

2580 Shea Center Drive

Livermore, CA 94551-0752

Loan Numbers: 3319688 & 3319696

Notices to TMC:

The Mortgage Capital Development Corporation
1611 Telegraph Avenue, Suite 504
Oakland, CA 94612

With a copy to:

U.S. Small Business Administration
Commercial Loan Service Center - Fresno
801 R. Street. Suite 101

Fresno, CA 93721
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17. Conflicts. If there is a conflict between any of the provisions of this Addendum and the
rest of the Sublease, this Addendum shall control.

18. Loan Modifications. The tefms of this Addendum, and the rights of Lender, and the
obligations of City, Sublessor and Sublessee with respect thereto, shall not be affected, modified or
impaired in any manner or to any extent by (a) any renewal, replacement, amendment, extension,
substitution, revision, consolidation, modification or termination of any loan secured by a Leasehold Deed
of Trust (the “Loan Obligations”) and/or any of the loan documents evidencing the same; (b) the validity
or enforceability of any document evidencing or securing Loan Obligations; (c) the release, sale,
exchange or surrender in whole or in part of any collateral security, now or hereafter existing, for any Loan
Obligations; provided that the release by Lender of its security interest in the Subleasehold Estate due to
all sums owed by Sublessee being paid shall terminate any further obligations of City, Sublessor and
Sublessee to said Lender under this Addendum; (d) any exercise or non-exercise of any right, power or
remedy under or in respect of Loan Obligations; or (e) any waiver, consent, release, indulgence,
extension, renewal, modification, delay or other action, inaction ar omission in respect of Loan
Obligations, all whether or not City or Sublessor shall have had notice or knowledge of any of the
foregoing and whether or not it shall have consented thereto.

19. Third-Party Beneficiaries. This Addendum is made for the sole benefit of the parties
hereto and their respective successors and assigns and no other person or entity shall have any rights
hereunder; provided, however, that any Lender and the U.S. Small Business Administration (SBA) shall
be deemed to be a third-party beneficiary of the Sublease, as supplemented by this Addendum.

IN WITNESS WHEREOF, the parties hereto have executed this Addendum by their proper
officers or representatives to be effective as of the day and year first above written,

FIVE RIVE ATION, LLC
By:

Name: Harpreet "Pete” Sandhu
Title: Manager

Name Harpreet “Pete” Sandhu
Titte: Manager

By its below signature, City evidences its
agreement to the understandings set forth in
Sections 9 through 12 and 14 through 19 of this
Addendum

CiTY OF LIVERMORE

By:

Name:

Title: City Manager
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Title; City Manager

CITY OF LIVERMORE

)i

Name: Jas Sidhu

Title: Risk Managef

A{’PR VED AS TQO FORM; |
i '

(2 Wi

Tara Mazzanti
Senior Assistani City Attorney
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ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

State of California )
County of_ALAMERA )
On_Ji-10-2025 _before me, ROCHELLE mMIARIE MAIER | a Notary Public, personally

appeared HARFREET S1veH S 4 4pHVY , who proved to me on the basis of satisfactory evidence
to be the person{s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/shefthey executed the same in his/herftheir authorized capacity(ies), and that by hisfher/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
execuied the instrument.

f certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

2 FOCHELLE MARIE TiAes
) COMM, #2&5@3’ AIER X

NOTARY PUBLIC - ga 0]
ALAMEDA Gounity ™ 0

-t

4

My Comm, Expires May 25, 2028

Signature ﬁo—o/«we@e e Fhovten

FMT-60395\3146851.4 8
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EXHIBIT C

ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

State of Califoﬁ )
County of N ({ e }
On N@@gé‘“{’w [T ?“g, before me, /41/&&06. f'“'ﬁ'“[t'#"’ f‘!“d{ff' , @ Notary Public, personally
appeared _Jdesuiv o Sid hia , who proved to me on the basis of satisfactory evidence

to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that hefshe/they executed the same in his/herftheir authorized capacity(ies), and that by histheritheir
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

ANGELA FALETTi-HESCHER
Notary Pubiic - California

oy : o
y: : 7 ; : iy r -7' Ao Alameda County
{/ é/ . / Z g 4 Lommission # 2403515
’M}“‘“’ e o Ag T P P S My Comm, Expires May 6, 2026
y;
¢

Sighature

FMT-60395\3146851.4 9
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EXHIBIT C

ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of

that document.

State of Californj )
County of /f{z:? mf/-cL, )

On fﬂhm Lo 5, 2425 before me, /ﬁﬂu,& /“’esztmg‘li - #ﬁgﬂ'{/m a Notary Public, personally
appeared _ava ey ﬂ,f&: Ttga bl & , who proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/shefthey executed the same in his/her/their authorized capacity(ies}, and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person{s} acted,
executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is frue and correct. :

WITNESS my hand and official seal.

)
Signature 7/«/(2 fZ//f;/‘é/f 4}%

ANGELA FALETTI-HESCHE
Notary Publjc - Calr‘l’orniaR
Alameda County é
Commission # 2403515 =
My Comm, Expires may &, 2024

FMT-80395\3146851.4 10
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EXHIBIT C

ACKNOWLEDGEMENT

that doctment.
State of CaEiM j
County of )

On
appeared
to be the person(s) whose name(s} is/are s
that he/shafthey executed the same In his/herft
signature(s) on the instrument the person(s}, or the
executed the instrument.

otary public or other officer comé)leting this cettificate verifies only the identily of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of

, @ Notary Public, personally
. who proved fo me on the basis of satisfactory evidence
cribed to the within instrument and acknowledged to me

ir authorized capacity(ies), and that hy his‘fhertheir

ity upon behalf of which the person(s) acted,

| certify under PENALTY OF PERJURY under the laws of the Stats.gf California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signhature

THIS PAGE INTENTIONALLY LEFT BLANK

. FMT-60395\3146851.4 11
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EXHIBIT C

ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

State of California }
County of ' }
On , before me, . a Notary Public, personally
appeared , who proved tc me on the bas:s of satisfactory evidence

to be the person(s) whose name(s) is/are subscnbed to the within instrument and acknowledged to me
that he/shefthey executed the same in his/her/their authorized capacity(ies), and that by histher/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s} acted,
executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature

FMT-60395\3146851 .4 12
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EXHIBIT C

Exhibit “A”
L EGAL DESCRIPTION

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF LIVERMORE, IN
THE COUNTY OF ALAMEDA, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

A portion of that certain parcel of land conveyed to the City of Livermore by the Grant Deed
recorded at Reel 1427 Official Records, Image 262, under Series No. AX-14844, Official
Records of Alameda County, California, described as follows:

Commencing at the City monument at the intersection of Club House Drive and the West leg of
Terminal circle (60 feet in width); thence along the monument line of said Terminal Circle, South
1° 22' 59" East, 65.39 feet; thence North 88° 37' 01" West, 24.00 feet to the actual point of
beginning of this description; thence along the West line of the aforesaid Terminal Circle and the
Southerly prolongation thereof, South 1° 22’ 59” East, 765.58 feet to a point in the Northerly line
of the North Airport Taxiway; thence along said Northerly line North 88° 37’ 01" West, 681.83
feet; thence along a line described as the Eastern line of the Clubhouse Parking Lot, North 1°
22 59" East, 723.04 feet to the intersection thereof with a line described as a line drawn 10 feet
Southerly of and concentric with the Southerly toe of the proposed “Flood Control Berm”, thence
from said point Easterly along said concentric line along the arc of a curve concave to the
South,, with a radius of 259.00 feet, from a radial bearing of South 11° 54’ 05" East, through a
central angle of 23° 50° 05", an arc length of 107.74 feet; thence continuing along said line
South 78° 04’ 00" East, 155.00 feet, thence continuing along said line along the arc of a tangent
curve, concave to the North with a radius of 611.00 feet, through a central angle of 41° 02’ 47",
an arc length of 437.72 feet; thence along the arc of a non-tangent curve concave 1o the West,
with a radius of 30.00 feet, from a radial bearing of South 80° 11’ 22" West, through a central
angle of 11° 11’ 37, an arc length of 5.86 feet to the point of beginning.

APN: 904-0002-006-00 (Portion)

FMT-B0395\3146851.4 13
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LIVERM®RE

CALIFORNIA

CITY COUNCIL STAFF REPORT ITEM NO. 8.1
DATE: December 8, 2025

TO: Honorable Mayor and City Council

FROM: Marianna A. Burch, City Manager

SUBJECT: Appointment of Vice Mayor for the period of 2025-2026.

RECOMMENDED ACTION

Staff recommends the City Council appoint a Vice Mayor for the period of 2025-2026.

DECISION TYPE

Administrative

SUMMARY

The City Council has the statutory power to appoint a Council Member as mayor pro tempore, which is
the position titled Vice Mayor in Livermore. Staff recommends the City Council appoint a Vice Mayor for
the period of 2025-2026.

DISCUSSION
In accordance with the Rules of Procedure, the City Council must deliberate and vote on the selection of
a Vice Mayor. The Rules of Procedure further state that the City Council invites the Mayor to make the

initial nomination of a Council Member for selection and appointment as Vice Mayor.

In the absence of the Mayor, the Vice Mayor assumes the Mayor’s duties and responsibilities for
conducting City Council meetings.

In even-numbered years, the Vice Mayor is selected at the City Council meeting where election results
are certified. In odd-numbered years, the Vice Mayor is selected in December.

Listed below are the Vice Mayor appointments for the last four years:

2024-2025 Evan Branning
2023-2024 Robert W. Carling
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2022-2023 Brittni Kiick
2021-2022 Regina Bonanno

FISCAL AND ADMINISTRATIVE IMPACTS
None.

COMMUNITY PILLAR

5: A City That Works.

GOAL

1: Engage effectively with the Mayor and City Council

ATTACHMENTS

Prepared by: Debbie Elam
City Clerk

Approved by: Fiscal Review by:

(DlsameH. Freet

Marianna A. Burch Tina Olson
City Manager Administrative Services Director
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LIVERM®RE

CALIFORNIA

CITY COUNCIL STAFF REPORT ITEM NO. 8.2
DATE: December 8, 2025

TO: Honorable Mayor and City Council

FROM: Marianna A. Burch, City Manager

SUBJECT: Appointment of Council Members to the City Council Subcommittee on Advisory Bodies
for the period of January 1, 2026 - June 30, 2026.

RECOMMENDED ACTION

Staff recommends the Mayor appoint two Council Members to serve on the City Council Subcommittee
on Advisory Bodies for the period of January 1, 2026 - June 30, 2026, with the City Council's approval.

DECISION TYPE

Administrative

SUMMARY

Applicants for vacancies on Livermore’s advisory bodies are interviewed by a two-member subcommittee
of the City Council before being recommended for appointment by the full City Council. Two Council
Members are needed to serve on the interview subcommittee for the period of January 1, 2026 - June
30, 2026.

DISCUSSION

The City Council has established eight standing advisory bodies comprised of more than 50 volunteers.
To serve on an advisory body, community members apply for vacancies and are interviewed by a
subcommittee of the City Council. The City Council Subcommittee on Advisory Bodies (“Subcommittee”)
is a two-member subcommittee of the City Council appointed by the Mayor with the City Council's
approval, and which is tasked with interviewing applicants for Livermore’s advisory boards, commissions,
and committees. Membership on this standing City Council Subcommittee rotates among Council
Members who are appointed for staggered terms, if possible, to ensure that at least one member has
prior experience on the subcommittee. Recruitment for advisory body vacancies is managed by the City
Clerk’s Office and interview nights are scheduled as needed to fill vacancies throughout the year.

Serving in six-month increments, the Subcommittee conducts interviews and recommends appointments
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for confirmation by the full City Council. The exception to this policy are applicants for the Planning
Commission who are interviewed by the full City Council.

Two Council Members are needed to serve on the Subcommittee for the period of January 1, 2026 -
June 30, 2026. Previous appointments are listed below:

Year January 1 - June 30 July 1 - December 31
2025 Mayor Marchand VM Branning
VM Branning CM Wang
2024 CM Barrientos Mayor Marchand
CM Kiick CM Kiick
2023 CM Carling CM Barrientos
CM Branning CM Carling
2022 CM Kiick Mayor Woerner
VM Bonanno VM Bonanno

Upon appointment by the Mayor, the City Clerk’s Office will coordinate with the Subcommittee members

to reserve several evenings to facilitate upcoming interview sessions.

FISCAL AND ADMINISTRATIVE IMPACTS

None.

COMMUNITY PILLAR

5: A City That Works

GOAL

2: Engage effectively with the City's advisory bodies

ATTACHMENTS

Prepared by: Debbie Elam

City Clerk

Approved by:

(DlsameH. Freet

Marianna A. Burch

City Manager

Fiscal Review by:
S -

Tina Olson
Administrative Services Director
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LIVERM®RE

CALIFORNIA

CITY COUNCIL STAFF REPORT ITEM NO. 8.3
DATE: December 8, 2025

TO: Honorable Mayor and City Council

FROM: Marianna A. Burch, City Manager

SUBJECT: Council Members Appointments to Intergovernmental Agencies.

RECOMMENDED ACTION

Staff recommends the Mayor appoint Council Members to Intergovernmental Agencies, with the City
Council's approval.

DECISION TYPE

Administrative

SUMMARY

Each year the Mayor appoints Council Members to serve on the various regional boards, commissions,
and committees that require City Council representatives. Staff recommends the Mayor appoint Council
Members to Intergovernmental Agencies, with the City Council's approval.

DISCUSSION

Each year the Mayor appoints Council Members to serve on the various regional boards, commissions,
and committees that require City Council representatives. The City Council's Rules of Procedure
incorporate the statutory requirement that the City Council approve the Mayor's appointments. The
attached roster shows existing appointments to intergovernmental agencies.

FISCAL AND ADMINISTRATIVE IMPACTS

No material fiscal or administrative impact results from appointing Council Members to serve on various
regional boards, commissions or committees.

COMMUNITY PILLAR

5: A City That Works.
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GOAL

1: Engage effectively with the Mayor and City Council

ATTACHMENTS

1. Intergovernmental Agency Appointments as of September 29, 2025

Prepared by: Debbie Elam

City Clerk
Approved by: Fiscal Review by:
%’Mﬂ% Farek /ﬁ-k %
Marianna A. Burch Tina Olson
City Manager Administrative Services Director
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3735779/Short_Version_Intergovernmental_Agency_Appointments_City_Bodies_as_of_September_29__2025.pdf

City Council Appointments to Intergovernmental Agencies Appointments as of September 29, 2025

ATTACHMENT 1

Intergovernmental

Meeting Meeting Location
Agency Delegate Alternate |Appointing Agency/Authority] Day/Month | Meeting Time| Agenda/Meeting Information Staff Liaison Agency Contact
Bi-Monthly .
(Jan, Mar, 3rd Alameda County Community A\lla\]/rw.d? C(T:nty ROfflces1 12124
Alameda County Airport Appointed by the Mayors May, July, | Wednesday, | Development - Meetings Calendar Airport Olivia Ortiz (510) 670-6523 H inton d"‘é A gjgz‘ .
Land Use Commission | John Marchand | No Alternate Conference Sept, Nov) 2:00 PM Manager olivia.ortiz@acgov.org ayward,
Alameda County 4th Thursda B —— ————— Mallika Clerk of the Commission ACTC Office,
Transportation John Marchand | Steven Dunbar Mayor of Livermore of the montfil 2:00 PM Bs. r.neetin S -0l Ramachandran (510) 208-7401 111 Broadway, Suite 800,
Commission (ACTC) meetings or Joanna Liu clerk@alamedactc.org Oakland CA
) No Alternate. Quarterly, 2nd City of Livermore
Altamont Landfill . One member .
Community Monitor Ben Barrientos appointed by Mayor of Livermore Wednesday 4:00 PM https://altamontcmc.org/ Judy Erlandson| jaerlandson@livermoreca.gov Maintenance Sves Center
. Member ; (Jan, Apr, July, ’ - - - 3500 Robertson Park Rd
Committee the Livermore )
: . Oct) Livermore CA
City Council
. ’ Bi-monthly
Mayor of Livermore appoints (Jan, March,
1 member. May, Jul Alameda County Communit
Altamont Landfill Open 1 member each appointed by Y, July, . . Steve Riley and Y ¥
) - ) Sept, Nov) — | 12:30 pm. to Alameda County Community . . ’ Development Agency
Space Advisory Kristie Wang No Alternate Board of Supervisors, : . : Jennifer Maria Palmeri (510) 670-5421 -
. X . 3rd Friday of 2:30 pm Development - Meetings Calendar 224 W Winton Ave, Rm 111
Committee Pleasanton City Council & Ackerman
. . ’ the month, Hayward, CA
Sierra Club. City of Dublin as N
non-voting member. DR D
9 ’ 2:30 p.m.
The date, hour
Mayor of Livermore At least one anq place at . Alameda County Community
Altamont Regional Traffic 1 member & 1 alternate regular which each Maliika Development 224 W
9 . John Marchand | Kristie Wang appointed by each: City of 9 such regular | Altamont Regional Traffic Authority | Ramachandran| Cindy Horvath (510) 670-6511 : P '
Authority meeting each . . Winton Ave. Hayward CA
Tracy, the County of Alameda, car meeting shall or Joanna Liu 94544
and the City of Livermore Y be fixed by
resolution.
3rd Tuesday of
evzrznn;?;:th. Fred Castro
Association of Bay Area SO fcastro@bayareametro.gov Bay Area Metro Center,
) . . . . ) . (415) 778-6700 Board Room, 375 Beale
Governments (ABAG) Evan Branning | Ben Barrientos Mayor of Livermore announced, 1 7:00 p.m. https://abag.ca.gov/meetings Steve Riley N
General Assembl S —— https://mtc.ca.gov/about- Street, 1st Floor, San
Y ( X dZitignal mtc/contact-mtc/complete-mtc-staff{Francisco, 415) 778-6700
) directory
meetings, as
announced)
In Person: Ava Community
Energy , Conference Room
*Ava (formerly known as 3rd 5, 1999 Harrison St, Suite
East Bay Community . . Wednesday of . https://avgenerqy.orq/abogt— - Adrian Bankhead Clerk of the 2300, Oakland; Cal State
X Ben Barrientos | Steven Dunbar Mayor of Livermore 6:00 p.m. ava/meetings-events/public- Tricia Pontau East Bay - Lake Merritt
Choice Energy JPA the month, : Board cob@avaenergy.org
(EBCE JPA) 6:00 p.m meetings/ Room, The Oakland Center,
09 p.m. 1000 Broadway, Suite 109
Oakland, & Teleconference
locations as posted
w
N Page 1 of 4
N



City Council Appointments to Intergovernmental Agencies Appointments as of September 29, 2025

ATTACHMENT 1

Intergovernmental Meeting Meeting Location
Agency Delegate Alternate |Appointing Agency/Authority] Day/Month | Meeting Time| Agenda/Meeting Information Staff Liaison Agency Contact
Bi-monthly on
Intergovernmental WIOEHE Uil i . ) . Will be provided in advance
. ) . - . of the month 8:30 AM or | https://www.larpd.org/intergovernm Stephanie - . . )
Committee (City / Evan Branning Kristie Wang Mayor of Livermore . ) . - - slegidio@livermoreca.gov of the meeting. Location
Livermore 3:30 PM ental-liaison-committee Egidio h f
LARPD / LVJUSD) varies by hosting agency.
attends
annualy
Regular
League of California Meetings 4th ) - .
Cities East Bay Division Evan Branning Kristie Wang Mayor of Livermore Thursday of Varies, as calcities.org/Events/Calendar-of- Stephgme slegidio@livermoreca.gov Varies, as announced
announced Events Egidio
(LOCC) each month,
7:00 p.m.
Mayor of Livermore
SIS T Jennifer Forsythe, Executive
Livermore-Amador Valley . Mayor of each city member | 1st Monday of . . Mallika X ythe, LAVTA Administrative
Rk . Evan Branning & RN . . https://www.wheelsbus.com/meetin Assistant, 1362 Rutan Court, Ste .
Transit Authority Kristie Wan John Marchand jurisdiction appoints two the month, 4:00 p.m. s-agenda/ Ramachandran 100, Livermore, (925) 455-7555 Office, 1362 Rutan Court,
(LAVTA) (Wheels) 9 elected officials from it's 4:00 p.m. gs-agendal or Joanna Liu T . Suite 100, Livermore CA
; jforsyth@lavta.org
governing body (delegate and
alternate)
Mayor of Livermore appoints
2 members. Quarterly; 3rd
*Livermore Amador Two appointed officials from Wed of Sheree Davis Dublin San Ramon Services
Valley Water Evan Branning & each member agency. February, May, . . . .. | LAVWMA Administrative Assistant |District Board Room, 7051
Management Agency Steven Dunbar John Marchand Member agencies: Dublin San August, 6:00 p.m. hitps./flavwma.com/meetings/ Anthony Smith (925) 551-4841 (direct) Dublin Blvd, Dublin CA
(LAVWMA) JPA Ramon Services District, City [ November, sdavis@dsrsd.com 94568
of Livermore, City of 6:00 p.m.
Pleasanton
Allen
. Monthly, 1st McFarland . . Robert Livermore
leermore_CuIturaI Arts John Marchand | Kristie Wang Mayor of Livermore Wed of month, 7:00 p.m. https://Icac.org/about/ (contact L|vermore.CultulraIArts.Councn@q Community Center (RLCC)
Council (LCAC) mail.com
except July. updated or Zoom
2/18/25)
Theresa de la
Livermore Downtown Inc . - . 3rd Tuesday of https://www.livermoredowntown.co | Vega (contact .
- ga@ g
(LDl) Evan Branning Kristie Wang Mayor of Livermore the month m/about/board-of-directors updated tbdelavega@LivermoreCA.gov
1/21/25)
Mayor of Livermore appoints 2
Board Members from the Livermore-Pleasanton Fire
Livermore-Pleasanton City Council to the Board of VEres. 65 httos://www.lofire.ora/about Stephanie Department Headquarters,
) . , ps: .Ipfire.org - ) .
Fire Department JPA John Marchand | Steven Dunbar Directors as part of the As needed needed us/ivalioa-board Epidio Fire Chief's Conference
. . J.Lb_
(LPFD JPA) Livermore-Pleasanton Fire 9 Room, 3560 Nevada Street,
Department Joint Powers Pleasanton, CA
Authority
w
N Page 2 of 4
w




City Council Appointments to Intergovernmental Agencies Appointments as of September 29, 2025

ATTACHMENT 1

Intergovernmental Meeting Meeting Location
Agency Delegate Alternate |Appointing Agency/Authority] Day/Month | Meeting Time| Agenda/Meeting Information Staff Liaison Agency Contact
. 4th
Livermore Valley Wednesday of https://www.livermorechamber.org/a Brandon
Chamber of Commerce | John Marchand Mayor of Livermore Y 8:00 AM B N — bwcardwell@livermoreca.gov  |Varies, as announced
e the month, bout-us/board Cardwell
Liaison N E—
8:00 a.m.
Stockmeq s. el John Marchand Mayor of Livermore As needed
Liaison
Sister C|t|e§ Committee - John Marchand | Evan Branning Mayor of Livermore N/A
Yotsukaido, Japan
Sister Cities Committee -
Quezaltenango, John Marchand |Ben Barrientos Mayor of Livermore N/A
Gutemala
Sister C|t|§s Comm|t‘tee “| John Marchand | Kristie Wang Mayor of Livermore N/A
Snezhinsk, Russia
Regular -
StopWaste.Org (ACWMA meetings, 4th https://www.stopwaste.org/about- Boar(?sot\r:ee";\?:n]woelggycbgutr:lre\(/aVaste In Person: Stopwaste 1537
and The Alameda Wednesday of DS oto .wagte/boa-rd g Judy Ma!na omant Authorit ythe Webster Street, Oakland,
. . . . - . = ’
County Source Ben Barrientos | Kristie Wang Mayor of Livermore month, 3:00 3:00 PM ) stopwasle/board- Erlandson, 9 4 . |CA 94612 (510) 891-6500 &
. . information/upcoming-board- - . Alameda County Source Reduction
Reduction and Recycling p-m. Subcomm meetinas Tricia Pontau and Recvcling Board and the Teleconference as
Board) 2nd Thurs of meetings Ey 9 c i announced.
month, time =gy Cene]
Tri-Valley Cities Council | Mayor and all Council Members Mayor of Livermore Quarterly Tri-valley Cities Legislative Stephe_ume slegidio@livermoreca.gov
Framework Egidio
Board of Directors - Assistant B;;r:;\:l:gur;g
Tn—VgI!ey Commun'lty Marianna C|ty Manager el i, scheduled ) V'eVY bublished agendas on .Cm/ Stephanie - . https://www.tri-valleytv.org/
Television Corporation Paul Spence Assistant City Manager of 3:00 PM Meeting Calendar page on City of - slegidio@livermoreca.gov
Burch X . . quarterly, the ; - Egidio (925) 462-3030
(TVCTV) Livermore, Assistant City ) Livermore website
third Thursday
Manager of Pleasanton
of the month
w
N Page 3 of 4
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City Council Appointments to Intergovernmental Agencies Appointments as of September 29, 2025

ATTACHMENT 1

Intergovernmental

Alternate

(This board no longer
meets)

Agency Delegate
Tri-Valley Council -
Affordable Housing
Committee (TVAHC) Kristie Wang

Ben Barrientos

Appointing Agency/Authority|

Mayor of Livermore

Day/Month

Meeting

Rotation order
between cities;
Danville, San
Ramon,
Dublin,
Pleasanton,
Livermore

Quarterly

Meeting Time | Agenda / Meeting Information

Posted on each City's website

Fran Reisner,
Josh Thurman

Agency Contact

Meeting Location

fdearl@livermoreca.gov and
jjthurman@livermoreca.gov and
Jason Earl, CDD, City of Dublin
jason.earl@dublin.ca.gov (925)
833-6618

Rotation order between
cities; Danville, San Ramon,
Dublin, Pleasanton,
Livermore

Tri-Valley-San Joaquin
Valley Regional Rail
Authority (Valley Link)

John Marchand

No Alternate

Mayor of Livermore

Rotates
between
member
agency
locations

Monthly

valleylinkrail.com

Mallika
Ramachandran

Candice Kendall, Executive Asst
(925) 455-7591
ckendall@valleylinkrail.com

DTarte T Ieurnart, DeVeTOpPTITeTTT

Varies, see current agenda
for location. Teleconference
locations as announced.

Tri-Valley Transportation
Council (TVTC)

Kristie Wang

Ben Barrientos
& rest of
Council

agencies; County of Alameda,

Mayor of Livermore
Per the JPA. Member

County of Contra Costa, City
of Livermore, City of
Pleasanton, City of San
Ramon, City of Dublin, City of
Danville

Quarterly, 3rd
Monday of the
month

4:00 p.m.

https://www.tvtc-
jpa.com/Meetings/Upcoming-

Meetings.aspx

Mallika
Ramachandran
or Joanna Liu

Services Director,Town of Danville,
500 La Gonda Way 925- 314-3378
dfriedmann@danville.ca.gov
(Contact updated 1/13/2025). Allan
Shields, Transportation Manager,
ashields@danville.ca.gov
(Additional contact added

2I0/200E)

Varies, see current agenda
for location.

Tri-Valley Water Liaison
Committee/Agencies
Round Table Liaison
Committee (Zone 7)

John Marchand

Steven Dunbar

Mayor of Livermore

Quarterly when
mutually
agreed upon
by the
participating
agencies.

https://www.zone7water.com/board-
meetings

Anthony Smith

awsmith@livermoreca.gov

Zone 7 Office, 100 North
Canyons Parkway,
Livermore CA 94551

Zone 7
Intergovernmental
Liaison Committee

*NOTE: For scheduling
purposes - AVA and
LAVWMA both have
meetings on the 3rd

John Marchand

No alternate
appointed

Mayor of Livermore

As needed

https://www.zone7water.com/board-
meetings

Anthony Smith

awsmith@livermoreca.gov

Zone 7 Office, 100 North
Canyons Parkway,
Livermore CA 94551

Wednesday of the month

TA
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LIVERM®RE

CALIFORNIA

CITY COUNCIL STAFF REPORT ITEM NO. 11.1
DATE: December 8, 2025

TO: Honorable Mayor and City Council

FROM: Marianna A. Burch, City Manager

SUBJECT: Supplemental materials received prior to the meeting.

RECOMMENDED ACTION

DECISION TYPE

Not Applicable

SUMMARY

These materials were posted online and made available to the public at the same time that they were
distributed to the City Council.

Livermore Valley Arts annual update presented by Chris Carter, CEO for Livermore Valley
Arts.
3.1
Material: PowerPoint Presentation
Open Forum
5.0
Material: Public Comment
Council Committee Reports and Matters Initiated by City Manager, City Attorney, Staff, and
Council Members.
9.0
Material: Council Reports
DISCUSSION
ATTACHMENTS

1. Supplemental Materials
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Prepared by: Ashley Zieba
Assistant City Clerk

Approved by:

(DlsameH. Freet

Marianna A. Burch
City Manager

Fiscal Review by:

fow J

Tina Olson
Administrative Services Director
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Item 3.1
PowerPoint Presentation

LIVERMORE VALLEY ®
arts

July 1, 2024-June 30, 2025

Bankhead Theater - 222 Programs

Bankhead Plaza - 8 Cultural Celebrations , ArtWalk,
Livermore Comicon

Bothwell Arts Center — 200+ Camps, Classes, Events and
Programs

Highlights

Cosmic Odyssey

Resident Company Grants

Ticket Program for Human Service Organizations

Revenue (unaudited)

$3,961,465

67% Earned, 33% Contributed
'

Expenses (unaudited)
$4,313,115
77% Programming, 15% Administrative, 8% Fundraising
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Item 3.1
PowerPoint Presentation

LIVERMORE VAL‘L
arts-
Since 2007

3,000+ Programs - .
1,100,000+ Visjtorss

$30 Million+ Economit lmpact. .
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Item 5.0
Public Comment

Ashley Zieba

From: Emmerick Lifestyle

Sent: Monday, December 8, 2025 11:57 AM

To: City Clerk

Subject: 12/8/2025 Livermore City Council Meeting - E-Comment Submission OPEN FORUM

Exercise Caution: This message is from outside the City email system. Do not open links or attachments from untrusted

sources.

The Bankhead Theater is an artistic landmark for the region. It is recognizable by many across the Bay Area
and Central Valley. The Bankhead is a major reason many travel to Downtown Livermore from afar. This has a
major positive impact for the community, local economy, and overall quality of life.

Livermore Valley Arts, the nonprofit managing the Bankhead Theater has activated the arts in the area for a
long time and is responsible for the artistic activities, programs, and events that continue to occur in our
community. LVA is also an artistic and cultural resource for many artists and community culture bearers.
Partnerships with LVA build their capacity and sustainability. This is much needed as the arts, culture, and
entertainment continue to grow in the region.

In this chaotic nonprofit climate, the arts are getting lost in the shuffle. LVA needs financial support from
multiple sources to continue being the beacon of hope and building the arts and culture in the region.
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Council Member

Date of
Meeting or
Event

Committee or
Organization -
(Please spell out
acronyms)

Meeting or Event
Type (ex. board
meeting or ribbon
cutting)

Item 9.0
Council Reports

Summary of Meeting or Event

Mayor Marchand 11/29/2025 |City of Livermore |Opening night of  [Spoke at the opening which now has over 952,000 lights.
the Casa del Pomba
(House of the
Dove)
Mayor Marchand 12/1/2025 |City of Livermore |Mayor/Manager Reviewed the Tri-Valley legislative agenda in advance of the Mayors'
meeting of the Tri- |trip to D.C.
Valley City Council
Mayor Marchand 12/2/2025 |[Livermore Valley [Holiday reception |Attended and networked.
Winegrowers
Association
Mayor Marchand 12/4/2025 |City of Livermore [TV30 Mayor's Provided an update on City activities.
Report
Mayor Marchand 12/4/2025 |Three Valleys Reception Attended and networked.
Community
Foundation
Mayor Marchand 12/5/2025 |San Joaquin Commission Heard operations reports, approved information display system
Regional Rail meeting improvements.
Commission
Mayor Marchand 12/5/2025 |City of Livermore |Eagle Scout Court |Spoke and presented Saanvi Phaneendra with a certificate of
of Honor Recognition from the Mayor.
Mayor Marchand 12/6/2025 [Chamber of Ribbon-cutting Welcomed Aama's Kitchen to Livermore.
Commerce
Mayor Marchand 12/6/2025 |City of Livermore [Holiday Sights and |Participated in the parade and Holiday program along with what

Sounds Parade

seemed like a third of Livermore's population.
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Council Member

Date of Meeting or

Event

Committee or Organization - (Please spell out
acronyms)

Item 9.0
Council Reports

Meeting or Event Type (ex. board meeting or ribbon cutting)

Vice Mayor Branning 11/11/2025 Veterans of Foreign War Veterans Day Celebration
Vice Mayor Branning 11/12/2025 Bikes and Brews Recognition of Jon Sylvester
Vice Mayor Branning 11/13/2025 Livermore Amador Valley Transit Authority Paratransit Ad-Hoc Committee
Vice Mayor Branning 11/13/2025 Tri-Valley Conservancy Twilight Tasting
Vice Mayor Branning 11/14/2025 Asian Pacific American Public Affairs Community Mixer and Annual Report
Vice Mayor Branning 11/17/2025 Alameda County Transportation Commission [Highway 84 Ribbon Cutting
Vice Mayor Branning 11/18/2025 Livermore Downtown Inc Board Meeting
Vice Mayor Branning 11/18/2025 Livermore Chamber of Commerce Tri-Valley Counseling Center Ribbon Cutting
Vice Mayor Branning 11/19/2025 City of Livermore Flagpole Plaza Ribbon Cutting
Vice Mayor Branning 11/19/2025 Livermore Chamber of Commerce Monthly Mixer
Vice Mayor Branning 11/19/2025 Livermore Amador Valley Water Management [Board Meeting
Agency
Vice Mayor Branning 11/20/2025 Innovation Tri-Valley Dream Makers and Risk Takers
Vice Mayor Branning 12/1/2025 Livermore Amador Valley Transit Authority Board Meeting
Vice Mayor Branning 12/2/2025 Livermore Winegrowers Association Livermore Valley Wine Community Holiday Party
Vice Mayor Branning 12/4/2025 Bay East Realtors Isabel Neighborhood Presentation
Vice Mayor Branning 12/5/2025 Livermore Downtown Inc Holiday Village
Vice Mayor Branning 12/6/2025 Aama’s Kitchen Ribbon Cutting and Grand Opening
Vice Mayor Branning 12/8/2025 CalCities East Bay Division Board Meeting
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Council Member

Date of
Meeting or

Event

Committee or
Organization - (Please
spell out acronyms)

Item 9.0
Council Reports

Meeting or Event Summary of Meeting or Event
Type (ex. board
meeting or ribbon

cutting)
Council Member 12/5/2025 |Livermore Downtown |Holiday Village in the
Dunbar Inc Park
Council Member 12/6/2025 |Livermore Downtown |Holiday Parade
Dunbar
Council Member 12/6/2025 [Aama's Livermore Grand Opening

Dunbar
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Council Member

Date of
Meeting or
Event

Committee or
Organization - (Please
spell out acronyms)

Meeting or Event Type
(ex. board meeting or
ribbon cutting)

Item 9.0
Council Reports

Summary of Meeting or Event

Council Member Wang [12/1/2025 Livermore Amador Valley |monthly Board meeting After 16 years of not raising fares for fixed route service, the
Transit Authority (LAVTA) Board approved small increases; the Board conducted a
positive performance evaluation for LAVTA Executive
Director Christy Wegener and approved salary and
compensation increases
Council Member Wang (12/5/2025 Tri-Valley Women Leaders |Quarterly luncheon Attendees exchanged updates on work and activities in the
Tri-Valley
Council Member Wang [12/5/2025 Livermore Downtown Inc. |Livermore Holiday Village [Very well attended community holiday festival with food,
vendors, and a long line for pictures with Santa
Council Member Wang (12/6/2025 Aama's Kitchen Ribbon cutting Second location of a successful Nepali and Indian cuisine
restaurant in Hayward; delicious food; family owned
Council Member Wang (12/6/2025 Livermore Downtown Inc. |Livermore Holiday Sights & [Very well attended, festive, many floats; very well organized;
Sounds Parade and Tree  [turnout was so impressive!
Lighting
Council Member Wang (12/8/2025 Quest Science Center Meeting with State Introduction to Quest and future plans

Senator Jerry McNerney

334



LIVERM®RE

CALIFORNIA

CITY COUNCIL STAFF REPORT

ITEM NO. 11.2

DATE: December 8, 2025

TO: Honorable Mayor and City Council

FROM: Marianna A. Burch, City Manager

SUBJECT: Supplemental materials received at the meeting.
RECOMMENDED ACTION

DECISION TYPE

Not Applicable

SUMMARY

DISCUSSION

ATTACHMENTS

1. ltems Received at the Meeting

Prepared by: Ashley Zieba

Assistant City Clerk
Approved by: Fiscal Review by:
D e o
Marianna A. Burch Tina Olson
City Manager Administrative Services Director
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Item 5.0

eComment

Item

Name

Comment

5) OPEN FORUM

Marti Sutton

We are the President/CEO and Board Chair of the Tri-Valley Nonprofit Alliance, we regularly
see how the Bankhead Theater strengthens our community. TVNPA uses the Bankhead for
our nonprofit education programs, as well as our annual Mayorsa€™ Panel. At these
gatherings nonprofit, business, and civic leaders build relationships that lead to new
collaborations serving residents across the Tri-Valley. TVNPA also hosts our annual Power of
Giving event there, honoring nonprofits and the people they serve, with 371 attendees this
year. In 2024, we partnered with the Livermore Chamber to bring the Women in Business
Symposium to the Bankhead, which we plan to continue.

We attend many other organizationsa€™ events and fundraisers at the Bankhead. It serves
as an accessible, welcoming, and central home for civic life, philanthropy, arts, and culture.

Itis one of the key engines of connection, collaboration, and community pride in Livermore.

Kathy Young and Marti Sutton
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HBLIDAY STORIES « HOT COCOA BAR * LIVE ACTSRS
Fri, Dec 12 @ 7:30 PM

Sas, Dec 13 @ 7:30 pm
Sun, Dec¢ 14 @ 2:00 pm

AT SPARC STUDIO
2172 RAILROAD AVE, LIVERMORE, CA

Item 5.0
Public Comment

Mark A. Duxcanson
ARTS & RECREATION CONSULTING

A NEW ADULT EDUCATION SERIES

=]
UNLEASH YOUR CREATIVITY!

ADULT IMPROV CLASSES WITH AWARD-WINNING
ARTIST MARK DUNCANSON—-FUN FOR ALL LEVELS
THIS FALL, WINTER, AND SPRING.

CHAPTER 1: FOUNDATION BUILDING
CHAPTER 2: LONG-FORM
CHAPTER 3: GENRE WORK

Register at SPARCtheater.org/adult-education
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Item 5.0
Public Comment

December 8th, 2025
Good evening City Council members:

Here's what we know about PFAS contamination at the airport:

» Elevated PFAS chemicals exist in the soil and groundwater at LVK.

o " All groundwater samples exceeded PFAS allowable concentration levels. PFOS, another
forever chemical, were found at an estimated concentration of 3 thousand nanograms per liter -
many multiples in excess of the maximum contaminant level of 4 nanograms per liter.”

* In soil taken from the south hanger area, PFAS exceeded screening levels for construction
worker exposure.

The city must submit an additional investigative work plan to the Water Board by February 2nd. The
work plan is needed to determine the extent of the groundwater plume contamination and to determine

the next steps.

Under matters initiated by the council, please agendize the Geosyntec report and all Water Board
correspondence for a City Council meeting in January to address the following questions :

1) How will elevated PFAS findings affect hangar development plans in the south hangar area,
especially South Hangar S-17?

2) Who are the suspected responsible parties for the PFAS contamination detected at Hangar S-1?
3) Does the PFAS contamination at LVK adversely affect the beneficial uses of ground water
and human health within our water basin?

4) Will airport development be postponed until the required Water Board investigations are finalized?
5) GAMI 100 UL is approved and certified by the FAA for piston engine aircraft.

Will you direct the Fixed Based Operator to start seling GAMI 100 UL for piston engine aircraft at

LVK as soon as possible?
6) Noise from jet aircraft continues to be a major concem. Voluntary noise abatement methods have

not worked. Will you consider other ways to reduce jet aircraft noise that disturbs residents' quality of
life?

Discussing Water Board correspondence and informing the public about elevated PFAS
contamination at LVK at a city council meeting will increase transparency with the taxpayers. Let's
work together to make a safer airport for all.

Thank you for your consideration.

Sincerely,

Deray. Coloonp

Donna Cabanne

Livermore resident, member of the Center for Biological Diversity, member of the Sierra Ciub,

member of UnleadLVK
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Item 6.11
Public Comment

December 8,2025
RE: ltem 6.11

Good evening City Council Members:

Tonight you have been asked to approve additional loans of 8 million and 4 million dollars for Five Rivers
Aviation LLC, the fixed base operator (FBO) at LVK. The proposed refinancing, facilitated through
Fremont Bank and supported by a Small Business Administration TMC loan, will give the FBO better loan
terms. The FBO, Mr. Sandhu, runs a business and is looking out for his business interests in securing

lower interest rates.

However, before giving consent to the loans, the City requested additional protections including the right
to assume the daily operations of the FBO —if necessary-— to maintain service at the airport. These are

valid and necessary protections.
Since you have added protections to solidify a business partnership, will you also add a requirement to

protect the health of Tri-Valley residents?

We know the exhaust from piston engine aircraft during run-ups with the air traffic controller at LVK, is
poisonous and preventable. A possible solution? Request as a condition of the loans that the FBO offer
GAMI UL 100 at LVK for piston engine aircraft. GAMI UL 100 is fully approved and certified by the FAA--it
can used with any piston engine aircraft or airport fuel tank.

A justification for consenting to the loans is Community Pillar 5 -—A City that works. Surely a city that works
can simultaneously support business partnerships, support essential infrastructure such as the airport,

and improve the health of its residents.
Thank you for your consideration

Sincerely,

Dbrne. CAOAV\V\L/

Donna Cabanne
Livermore resident, member of the Center for Biological Diversity, member of Sierra Club, member of

Unlead K
Un keod LVK.
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