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City of Martinsburg

City Council
Thursday, December 12, 2024
6:30 PM
J. Oakley Seibert City Council Chambers
Martinsburg City Hall
232 N. Queen Street

Call to Order
Roll Call

Salute to Flag

Prayer —Pastor Rufus Burton--First Presbyterian Church
Approval of Minutes

5.a  Approve November 14, 2024 Regular Council Meeting Minutes
Approve Administrative and Financial Report

6.a Approve/deny Administrative and Financial Report for November 2024
Petitions from Citizens
Presentations

8.a Make comment on ABCA Zoning Form for Mom's Family Diner, LLC d.b.a. Saretto's
Speakeasy, 109 N. Queen Street

Receive and File Reports—Minutes—Correspondence of The Following:

9.a Correspondence from Comcast (11/20/2024) regarding price adjustments
Reports of Council as a Whole Committee:
Report of Mayor

11.a Reappointment the following to the Historic Preservation Review Commission, term
1/1/2025-1/1/2028
Gary Gimbel
Ryan Perks

11.b Approve/deny reappointment of the following to the Martinsburg Planning Commission,
term 12/31/2024-12/31/2027:
Keenan Puller
Mark Palmer
Steve Workings

Report of City Attorney
Report of City Manager

13.a City Manager Report
Unfinished Business

14.a Third and Final Reading of Ordinance 2024-10 Amending 1781.11 "Appeals" of the
Housing Code

14.b Third and Final reading of Ordinance 2024-11 Amending Part 13, Chapter 4, Article 1,
Section 1.11 "Appeals, Waivers, Amendments" by adding Subsection (c): Site Plan



15.

Waiver

New Business

15.a First and Second Reading of Ordinance 2024-13 Amending City of Martinsburg, West
Virginia Employee Manual at Section 6.2 "Annual Vacation with Pay" and Section 6.4
"Personal Leave"

15.b Discuss/Take Action on Letter of Intent to Purchase 105 W. John Street and Authorize
City Attorney to draft ordinance to convey property located at 105 W. John Street to the
Boys and Girls Club of the Eastern Panhandle in accordance with City of Martinsburg
Codified Ordinance Section 114.03

15.c Approve/deny Revised Declaration of Restrictions in reference to the intention of the City
of Martinsburg to use War Memorial Park property as Outdoor Recreational Use in
accordance with the Land and Water Conservation Fund Act of 1965, as Amended

15.d Approve/Deny Execution of Partial Release of Liens Against Randall L. Young.

15.e Approve/deny 20' curb cut for driveway at 222 S. High Street for new single family home
(BZA granted variance December 3, 2024)

15.f Approve/deny quote from Innovative, Inc., for integration of Martinsburg Fire Department
into City of One Project--$16,890.55

15.g Approve/deny Pay Application #23 from Waynesboro Construction for the City Hall
Renovation Project--$594.150.12

15.h Confirm payment of Pay Application #1 from Capital Business Interiors for Furniture,
Fixtures and Equipment for the City Hall Renovation Project--$432,250

15.i Approve/Deny Pay App #19 from Callas Construction for Public Works Expansion
Project - $193,311

15.j Approve/deny Pay App #1 to W-L Construction for FY 2024 HMA Paving Project--$

15.k Approve/deny HOME FY 2019 and FY 2020 CHDO Cooperative Agreement for Habitat
for Humanity of the Eastern Panhandle in the amount of $141,800 (FY 19--$66-921 and
FY 20 $74,479) to build new construction of affordable housing at 320 E. Burke Street

15.1 Approve/deny HOME 2019 Match Agreement to transfer HOME Match Credit for the
Eastern Panhandle HOME Consortium for the Habitat of Humanity of the Eastern
Panhandle 320 E. Burke Street new housing project

15.m Approve/deny Resolution 2024-26 to transfer FY 17 HOME funds and amend the FY
2014-2018 and FY 2019-2023 Five Year CDBG and HOME plans

15.n Approve/deny FY 2017 HOME Cooperative Agreement in the amount of $51,231 to
Community Networks, Inc. for Tenant Based Rental Assistance (TBRA)

15.0 Approve/deny FY 2021 HOME Cooperative Agreement for $60,000 to Community
Networks, Inc. for Tenant Based Rental Assistance (TBRA)

15.p Approve/deny Resolution 2024-27 to transfer $25,000 of unused FY 2020 CDBG-COVID
funds to Community Networks, Inc. for case management for the Bethany House
Homeless Shelter

15.q Approve/deny cooperative agreement with Community Networks, Inc for FY 2020 CDBG-
COVID funds for case management at the Bethany House Homeless Shelter

15.r Approve/deny reallocation of $15,000 of previously budgeted Police Excess Levy funds
to the In-car Computer (MDT) Pilot Program for the Martinsburg Police Department



15.s Discuss/Take Action Regarding the Installation of 4-Way Stop Signs at W. John Street
and Porter Avenue and W. John Street and S. Rosemont.

16. Executive Session



City of Martinsburg
City Council
Thursday, November 14, 2024
232 N Queen Street

1) Call to Order

2) Roll Call

The following Council Members were present: Steve Knipe, Heidi Gibbons Crawford, Dennis
Etherington, David Haarberg, Ken Collinson, Kimberly Nelson, and Jason Baker. Also present
were: Mayor Kevin Knowles, City Manager Andrew Blake, City Attorney Kin Sayre, City
Recorder Gena Long, Public Works Director Jeff Wilkerson, and Fire Chief J.D. Hummingbird.

3) Salute to Flag

4) Prayer Steve Sosson--Beth El Congregation

5) Approval of Minutes

5.a) Approve October 10, 2024 Regular Meeting Minutes

10 October 2024 Council Minutes.pdf ==

Motion made by Councilman Dennis Etherington, seconded by Councilman David Haarberg, to
approve 5.a) Approve October 10, 2024 Regular Meeting Minutes. Motion carried
unanimously.

6) Approve Administrative and Financial Report

6.a) Approve/deny Administrative and Financial Report for September 2024

2024 September F&A.pdf =

Motion made by Councilman Jason Baker, seconded by Councilman Dennis Etherington, to
approve 6.a) Approve/deny Administrative and Financial Report for September 2024. Motion
carried unanimously.

7) Petitions from Citizens

8) Presentations

8.a) Make comment on ABCA Zoning Form for Venue on Queen, LLC d.b.a. The Venue by
Brix 27, 108-110 N. Queen Street

The Venue Zoning Form.pdf ==




Mr. Drew Johnson, property owner, was present. He stated that the business is a special
events venue that he foresees operating 5-6 days per week with a Sunday brunch.

Motion made by Councilman Ken Collinson, seconded by Councilman Jason Baker, to approve
8.a) Make no comment on ABCA Zoning Form for Venue on Queen, LLC d.b.a. The Venue by
Brix 27, 108-110 N. Queen Street. Motion carried unanimously.

8.b) Proclamation--November 2024--National Hospice and Palliative Care Month

National Hospice Month Proclamation 2024 - Martinsburg.pdf ==

8.c) Proclamation--Small Business Saturday, November 30, 2024

2024 Small Business Saturday Proc.pdf ==

8.d) Proclamation--National Hunger and Homelessness Week--November 17-24

Homeless Proclamation November 17-24 week 2024 (002).pdf ==

Proclamation--National Native American Heritage Month

9) Receive and File Reports??Minutes??Correspondence of The Following:

9.a) Public Hearing Notice for FY 2017, 2019, and 2020 Home Investment Partnership
Program (HOME) Substantial Amendment--December 11, 2024 at 3 PM

20241108_NOTICE OF PUBLIC HEARING CITY OF MARTINSBURG, WV FY 201.pdf =

9.b) Public Hearing Notice for FY 2020 Annual Action Plan Substantial Amendment--
December 11, 2024 at 3:30 PM

20241108_notice of public hearing CITY OF MARTINSBURG, WV FY 202.pdf =

Motion made by Councilman Kimberly Nelson, seconded by Councilman Ken Collinson, to
approve 9) Receive and File Reports??Minutes??Correspondence of The Following:. Motion
carried unanimously.

10) Reports of Council as a Whole Committee:

11) Report of Mayor

11.a) Approve/deny appointment of Navonya Jones to the Eastern Panhandle HOME
Consortium for unexpired term 7/1/2022-6/30/2025

Navonya Jones Resume.pdf ==

Motion made by Councilman Kimberly Nelson, seconded by Councilman Ken Collinson, to
approve 11.a) Approve/deny appointment of Navonya Jones to the Eastern Panhandle HOME
Consortium for unexpired term 7/1/2022-6/30/2025. Motion failed unanimously.

12) Report of City Attorney



13) Report of City Manager
13.a) City Manager’s Report and Project Status

2024-11-04 City Manager Report.docx "=

2024-11-06_Project_Status.pdf ==

14) Unfinished Business
15) New Business

15.a) First and Second Reading of Ordinance 2024-10 Amending 1781.11 "Appeals" of the
Housing Code

2024-10-29_Ordinance_Amending_Rental_Housing_Appeals_Process.pdf “=

Councilman Baker expressed concerns regarding changing the make-up of the Board changing
the intended purpose of the board.

City Attorney Kin Sayre stated that the board has not existed in 20+ years, and it's more
efficient to multi-purpose a similar board than to create a new one.

Councilman Baker was concerned the Code Appeals Board will demand higher standards than
a board specifically tasked with working within the Rental Housing Code.

Motion made by Councilman Dennis Etherington, seconded by Councilman Ken Collinson, to
approve 15.a) First and Second Reading of Ordinance 2024-10 Amending 1781.11 "Appeals" of
the Housing Code. Motion carried via roll call vote. Yes: Steve Knipe, Heidi Gibbons Crawford,
Dennis Etherington, David Haarberg, Ken Collinson, Kimberly Nelson. No: Jason Baker.

15.b) First and second reading of Ordinance 2024-11 Amending Part 13, Chapter 4, Article
1, Section 1.11 "Appeals, Waivers, Amendments" by adding Subsection (c): Site Plan

Waiver

Site Plan Waiver Ordinance.docx “==

Motion made by Councilman Kimberly Nelson, seconded by Councilman Dennis Etherington,
to approve 15.b) First and second reading of Ordinance 2024-11 Amending Part 13, Chapter 4,
Article 1, Section 1.11 "Appeals, Waivers, Amendments" by adding Subsection (c): Site Plan
Waiver. Motion carried unanimously.

15.c) Approve/deny Resolution 2024-25 for Coal Severance Tax Fund Budget Revision #3

CST #3 (COMBINED)_FY 24-25.pdf “==

Motion made by Councilman Ken Collinson, seconded by Councilman David Haarberg, to
approve 15.c) Approve/deny Resolution 2024-25 for Coal Severance Tax Fund Budget Revision
#3. Motion carried unanimously.



15.d) Approve/deny Letter of Endorsement for Merrymakers Market at the Martinsburg
Roundhouse for the following dates: November 30-December 1 December 7-8
December 14-15 December 21-22

Motion made by Councilman Kimberly Nelson, seconded by Councilman Steve Knipe, to
approve 15.d) Approve/deny Letter of Endorsement for Merrymakers Market at the
Martinsburg Roundhouse for the following dates:

November 30-December 1
December 7-8

December 14-15
December 21-22

. Motion carried unanimously.

15.e) Approve/deny Pay Application #22 from Waynesboro Construction for the City Hall
Renovation Project--$171,630

Martinsburg City Hall - Pay App 22.pdf ~=

Motion made by Councilman Ken Collinson, seconded by Councilman David Haarberg, to
approve 15.e) Approve/deny Pay Application #22 from Waynesboro Construction for the City
Hall Renovation Project--$171,630. Motion carried unanimously.

15.f) Approve/deny Pay Application #18 from Callas Construction for the Public Works
Expansion Project--$273,622.50

Pay App #018 Period Ending 10-31-24 Sent 11-1-24.pdf =

Motion made by Councilman Dennis Etherington, seconded by Councilman David Haarberg, to
approve 15.f) Approve/deny Pay Application #18 from Callas Construction for the Public Works
Expansion Project--$273,622.50. Motion carried unanimously.

15.g) Approve/deny Pay Application(s) for Pickleball Court Project--$62,052.16 and
$18,744.79 (final payment and retainage)

Martinsburg Pickleball Courts Retainage AIA Pay Application.pdf =

Martinsburg Pickleball Courts October 2024 AIA Pay Application.pdf ==

Motion made by Councilman Dennis Etherington, seconded by Councilman David Haarberg, to
approve 15.g) Approve/deny Pay Application(s) for Pickleball Court Project--$62,052.16 and
$18,744.79 (final payment and retainage). Motion carried unanimously.

15.h) Approve/deny Pay Application #1 from W-L Construction for street repaving project--

No action.

15.i) Approve/deny Proposal from WRB Construction for structural roof repair at 600
Baltimore Street--$21,417



WRB Proposal _ 600 Baltimore St. - Roof Repair.pdf ==

Motion made by Councilman Ken Collinson, seconded by Councilman Dennis Etherington, to
approve 15.i) Approve/deny Proposal from WRB Construction for structural roof repair at 600
Baltimore Street--521,417. Motion carried unanimously.

15.j) Approve/deny CEC Task Order 4.1--Architectural Drawings for existing Public Works
Building--$6,000

20241028 AUTHORIZATION FOR ADDITIONAL SERVICES.pdf ==

Motion made by Councilman Dennis Etherington, seconded by Councilman David Haarberg, to
approve 15.j) Approve/deny CEC Task Order 4.1--Architectural Drawings for existing Public
Works Building--$6,000. Motion carried unanimously.

15.k) Approve/deny Alternate Main Line Extension Agreement with DRB for Gallery,
Section 2, Phase 7

City Of Martinsburg-Gallery-P2S7-Water Modeling Report-2024.11.08.pdf ==

Alternate Mainline Extension- Water -City Of Martinsburg-Gallery-P2S7.pdf ~==

Alternate Mainline Extension- Water -City Of Martinsburg-Gallery-P257.doc ==

Motion made by Councilman Kimberly Nelson, seconded by Councilman Steve Knipe, to
approve 15.k) Approve/deny Alternate Main Line Extension Agreement with DRB for Gallery,
Section 2, Phase 7. Motion carried unanimously.

15.1) Approve/deny Heavy Duty Rescue Bid with Atlantic Emergency Solutions with
required surety ($1,396,113) (43 to 46 month delivery)

Bid Recommendation ==

Motion made by Councilman Ken Collinson, seconded by Councilman David Haarberg, to
approve 15.1) Approve/deny Heavy Duty Rescue Bid with Atlantic Emergency Solutions with
required surety (51,396,113) (43 to 46 month delivery). Motion carried unanimously.

15.m) Approve/deny Resolution submitting Energy Efficiency & Conservation Strategy and
EECBG grant submission ($75,562) for the purchase of recycling bins.

2024-11-06_EECS_for_Recycling.pdf ==

Motion made by Councilman David Haarberg, seconded by Councilman Steve Knipe, to
approve 15.m) Approve/deny Resolution submitting Energy Efficiency & Conservation Strategy
and EECBG grant submission ($75,562) for the purchase of recycling bins.. Motion carried
unanimously.

15.n) Approve/deny seasonal holiday waiver of on-street parking meter fees in the
downtown commercial district from Friday, November 29-January 2, 2025.



Kimberly Nelson asked if we could study the parking turnover during this period of free
parking.

Jason Baker is concerned that business owners and their staff will abuse this initiative.

Motion made by Councilman Dennis Etherington, seconded by Councilman David Haarberg, to
approve 15.n) Approve/deny seasonal holiday waiver of on-street parking meter fees in the
downtown commercial district from Friday, November 29-January 2, 2025.. Motion carried via
roll call vote. Yes: Steve Knipe, Heidi Gibbons Crawford, Dennis Etherington, David Haarberg,
Ken Collinson, Kimberly Nelson. No: Jason Baker.

15.0) Approve/Deny Funding for Renovation of Oatesdale Park Bathrooms ($25,000)

Motion made by Councilman Dennis Etherington, seconded by Councilman Ken Collinson, to
approve 15.0) Approve/Deny Funding for Renovation of Oatesdale Park Bathrooms ($25,000).
Motion carried unanimously.

15.p) Approve/deny Joint Funding Agreement between the City of Martinsburg, the US
Geological Survey, VA/WV Water Science Center, United States Department of the
Interior for Water Resource Investigations (Tuscarora Creek streamgaging)--$7,230

20241112 United States Department of the Interior.pdf ==

Motion made by Councilman Kimberly Nelson, seconded by Councilman David Haarberg, to
approve 15.p) Approve/deny Joint Funding Agreement between the City of Martinsburg, the
US Geological Survey, VA/WV Water Science Center, United States Department of the Interior
for Water Resource Investigations (Tuscarora Creek streamgaging)--$7,230. Motion carried
unanimously.

15.q) Approve/deny Cooperative Services Agreement between the City of Martinsburg
and the United States Department of Agriculture, Animal and Plant Health
Inspection Service, Wildlife Services for control of turkey vulture and black vultures-
-$8,188

City of Martinsburg Vultures FY 25.pdf “==

Motion made by Councilman Ken Collinson, seconded by Councilman Dennis Etherington, to
approve 15.9) Approve/deny Cooperative Services Agreement between the City of
Martinsburg and the United States Department of Agriculture, Animal and Plant Health
Inspection Service, Wildlife Services for control of turkey vulture and black vultures--$8,188.
Motion carried via roll call vote. Yes: Steve Knipe, Heidi Gibbons Crawford, Dennis Etherington,
David Haarberg, Ken Collinson, Jason Baker. No: Kimberly Nelson.

15.r) Approve/Deny Groves Cleaning Services contract for Martinsburg Police Department
(54,950 monthly)

Groves Cleaning Services - Martinsburg PD.pdf ==

Motion made by Councilman Dennis Etherington, seconded by Councilman David Haarberg, to
approve 15.r) Approve/Deny Groves Cleaning Services contract for Martinsburg Police
Department (54,950 monthly). Motion carried unanimously.



15.s) Approve/Deny Water Model and Alternate Mainline Extension Agreement by and
between the City of Martinsburg and D&I Development for 801 East Moler Avenue
Subdivision.

City Of Martinsburg- 801 Moler Drive Water Modeling Report-2024.11.05.pdf “=

Martinsburg Contract.pdf ==

Motion made by Councilman Steve Knipe, seconded by Councilman Dennis Etherington, to
approve 15.s) Approve/Deny Water Model and Alternate Mainline Extension Agreement by
and between the City of Martinsburg and D&l Development for 801 East Moler Avenue
Subdivision.. Motion carried unanimously.

15.t) Approve/Deny contract with Borlie Mechanical Contracting, LLC for preventive
maintenance of City Hall mechanical systems ($12,000)

Clty Hall Preventative Maintenance Proposal 2025.pdf ==

Motion made by Councilman Kimberly Nelson, seconded by Councilman Ken Collinson, to
approve 15.t) Approve/Deny contract with Borlie Mechanical Contracting, LLC for preventive
maintenance of City Hall mechanical systems ($12,000). Motion carried unanimously.

15.u) Approve/Deny Lease Agreement with Main Street Martinsburg at Train Station.

Lease - Revised City of Martinsburg form Caperton Office Suites (automatic yearly rent
increase language).doc ~=

Mayor Knowles recommended that Council set the rent between $0 and $365 per month.

Discussion was had about the City's considerable subsidization of rents at the Train Station,
already, with the Secretary of State's office paying the most rent, at $365 monthly. There was
also discussion about the City being responsible for real estate tax if the property is generating
rental income.

Motion made by Councilman Heidi Gibbons Crawford, seconded by Councilman Steve Knipe,
to approve 15.u) Approve/Deny Lease Agreement with Main Street Martinsburg at Train
Station for SO monthly. . Motion carried via roll call vote. Yes: Steve Knipe, Heidi Gibbons
Crawford, David Haarberg, Jason Baker. No: Dennis Etherington, Ken Collinson, Kimberly
Nelson.

15.v) Approve/deny upgrading 2nd Nature Stormwater Utility Software--$8,497 prorated
and $21,339.54 annually thereafter

2ndNatureUpgradeMemo.docx “==

City of Martinsburg- New Modules (Prorated)_.pdf =

City of Martinsburg- New subscription starting July 1st 2025.pdf ==
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Motion made by Councilman David Haarberg, seconded by Councilman Dennis Etherington, to
approve 15.v) Approve/deny upgrading 2nd Nature Stormwater Utility Software--$8,497
prorated and $21,339.54 annually thereafter. Motion carried unanimously.

15.w) Approve/deny FY 2024 CDBG Subrecipient Cooperative Agreements as attached

Nov 14 24 Agenda items - Community Dev (002).pdf ==

Motion made by Councilman Ken Collinson, seconded by Councilman David Haarberg, to
approve 15.w) Approve/deny FY 2024 CDBG Subrecipient Cooperative Agreements as
attached. Motion carried unanimously.

16) Executive Session

Meeting adjourned at 7:20 PM.
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FINANCE DEPARTMENT'S REPORT FOR THE MONTH OF:

OCTOBER 2024

GENERAL FUND

Balance Brought Forward..............ccc.ccoooeenen. Y $7,186,080.20
[T o - ST P PSP PRSP PP IPRP T PRPSPROTILE $3,417,458.87
EXPENAItUIES. .. .. ceeeven e iieiie e e et e ($2,263,537.80)
Total Ending Balance... $8,340,001.27
Operating and Malntenance Fund Account Balance $8,274,092.03
Credit Card Account BalanCe...........cooeoiiiee i e $17,818.41

Escrow ACCOUNE BaIANCE. .. ... iveeeiin et ieee e $48,090.83

GENERAL DEVELOPMENT FUND

Balance Brought Forward... $3,466,832.20

Interest Earned... . .. $11,095.75
Civil Enwronmental Consultants Survey (Amencan Leglon Property) ........ ($15,000.00)
Ending Balance... $3,462,927.95
COMPUTER SYSTEM FUND

Balance Brought FOMWANG. ........cc...oociiomimainien s raes e mne e $206,416.28
INERESE EAMNIEA. ... e ees e eeeeee st e eeeaesreeas e ae eet s easan s ieee i inan e erans s esaeernes $659.18
ENAiNG BAIAMNCE. ......civvvieieiiriiicicimbieseess s et a et e s $207,075.46
WATER & SEWER FUND

Balance Brought =030 2= o FRURTRE TR E $4,784,605.62

Receipts.... $1,144,231.95
Expendltures e er e entee e ae e nanes ($1,002,634.68)
Total Ending Balance $4,926,202.89
Operating and Malntenance Fund Account Balance....................... $1,150,233.51

Depreciation Fund Account Balance... $238,845.83
Revenue Account Balance... $779,323.66
Capital Improvement Fund Account Balance ........................................ $1,928,227.95
Cash Working Capital Reserve Account Balance..............cccooveeiciin $789,813.55
Credit Card Account BalanCe..........ccooveueuriimriiiniaeieeeeies e $39,758.39
WATER & SEWER SERIES 2013 A TRUST FUND

Balance Brought FOrWard.............eoveerooiimmiiineeia et anee e $10,098.42
INEEIEST EAITIEA. .. cneevveeeeseee et eeeeeeeas e eesrme e e e s e s ere cttaan e b s ann s mn s aae senenaaaen $32.25
ENAING BAIANCE. ......eeeviveeeeeeiririeiecceicecistmims s as s cre et s e e e $10,130.67
PARKING FUND

Balance Brought FOIWAI. oo e ee e et ee e e e e e m e et e e e crn e aees $165,135.67
Receipts... $26,880.52
Expendltures . ($16,193.38)
Total Ending Balance $175,822.81

Operating and Malntenance Fund Account Balance....................... $174,778.68
Reserve Fund Account Balance... $1,044.13
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FINANCE DEPARTMENT'S REPORT FOR THE MONTH OF:

FIRE PENSION FUND

Balance Brought FOMWard. ..........coiciiiiminieeeaae e e

Interest Earned...

Employee Contribution...

Payments To Retirees.........

Total Ending Balance...
Hi-Fi Account Balance

POLICE PENSION FUND

Balance Brought FOIWEId. ........c.coiiueriiiiiiie s i

Interest Earned...

Employee Contribution...

Payments TO RELIIEES...........omii e
Total ENAING BAIANCE. .......oruermceiieei ittt e
Hi-Fi ACCOUNE BAIANCE. .. o eeeeeeiie ettt e e e eeeea e aee e b ee et ie e v s e aa e
TrUISt ACCOUNE BAIANCE. ..veei e iet e et e e e ae e eee e s e et ar e an e e

POLICE LEVY FUND

Balance Brought FOrWard. ...
RECEIDES. ..o iveereiereete i cie s e ibe s e eb et e e et e e ree s et
EXPENAIIUIES. ... vt ettt e s e b e
ENGING BalANCE . .e.eiveteeit it e s

CRIME PREVENTION FUND

Balance Brought FOMWard............coouiimriiinin e
INEEIESE EAINEU. .. .eeveeresieeieeee e e e et iran e e e e m e emaa s maaenvan e et e s emassnas
ENding BalANCE. .. ..ottt e e e e e

DRUG LAW ENFORCEMENT GRANT FUND

Balance Brought FOrWard...........cocooiiiioeciie e,
INEMESE EAIMEA. ... .eeeiiis et eeee e ee et e e ee e e e e ceaeae raa s e s an e aeiaaa s
ENAiNG BaANCE. ....oviceeevieieiectiei et

POLICE FEDERAL FUND (DRUG ENFORCEMENT)

Balance Brought FOrWArd............ccooiiomimnien e
R S L = 11 1= ¢ JRUTU PO PSPPI
Federal FOrRItUNE. .. .c.uuui ettt ee ettt
Total Ending Balance..........ccccooiiiiiiiiiiiiii e
Justice FUNdS Portion........c.eeoiiee oo
Treasury Funds Portion..................... T S O S

RETIREMENT FUND

Balance Brought FOrWard..............ccoooimiiimiiimnii e
INEErESt EAMMEU. ... ettt eeee et eeeaa e et st s s aar e sme e n et s et anas
ENdinNg BalanCe........cccvv i e

SHADE TREE FUND

Balance Brought FOIWArd............cccooiiiiiiminniisse e i
INEEIE@SE EAIMEM. ... eoeeeeeeeeieeeeei e e et eeeeeie e e e e e en e st te e e aen e e et ea e ernenees
ENdiNg BaAlANCE. ..o ceeeiieeete ettt e

OCTOBER 2024

$4,651,158.86
$1,232.66

Ameriprise Fmanmal Investment Actlwty...:.-...'.'.:.. ................... - $159,289.59

$19,401.25
($135,564.34)

$4,695,518.02

$359,585.40

Ameriprise Financial lnvestment Balance $4,335,932.62

$11,147,963.25
$1,073.87

Truist Investment ActIVIty ...................... $580,243.09

$22,658.25
($177,691.20)
$11,574,247.26
$297,363.77
$11,276,883.49

$1,809,702.43
$300,747.95
($90,519.66)

$2,019,930.72

$449.54
$1.43
$450.97

$35,671.29
$113.91
$35,785.20

$41,375.32
$171.65

..... $15,983.38

$57,530.35

s $57,425.83
$104.52

$3,802,501.52
$12,143.00
$3,814,644.52

$16,571.91
$52.92
$16,624.83
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FINANCE DEPARTMENT'S REPORT FOR THE MONTH OF:

UNEMPLOYMENT COMPENSATION FUND (ESCROW)

Balance Brought FOIWArd........c...coicuiiiirooie v e

Interest Earned..

Workforce West Vnrgln.la.

Total Ending Balance... ST
General Fund Portion Balance
Parking Portion Balance...

COAL SEVERANCE TAX FUND

Balance Brought FOrwWard..............ccooimiiiinii e
INEIESt EAMMIEA. v vereeeeeeee e ieieeesetesteeemr e et recenta et e e aaesn e e e s na e aas
COal SEVEIANEE TAX. .. eenenee et eeteereare et ae e aeaereeen s e e e e aeanees
General Fund - Budget Allocation FY 2024-2025..............cccooeeiiins
Berkeley Arts - Budget Allocation. ...
Berkeley County Backpack Program - Budget Allocation............c.cocoveennn
Boys & Girls Club - Budget Allocation.............cccccoiii s
Community Combined Ministries - Budget Allocation..............c.cooveiins
For the Kids, By George Children's Museum - Budget Allocation..............
Good Samaritan Free Clinic - Budget Allocation..........cccoeeiiiiiiiinnes
Berkeley Sunrise Rotary - Budget Allocation..............cociiinninn
Mountain State Apple Harvest Festival - Budget Allocation......................
Panhandle Home Health - Budget Allocation...........cooeiiiiiiiiiiininnnns
People of Worth - Budget Allocation...........cccooiiie
Sleep in Heavenly Peace - Budget Allocation...............ccooininn
Stars that Shine - BudgetAIlocatlon

Ending Balance...

CROWN AMERICAN FUND (MALL BOND)

Balance Brought FOTWArd...........c.ccooiiriieiimiin it
INEErESt EAIMEA....cooooieiis i iiiteeeeees e e e sen e s et e ee e et e s s s s bt ennaenns
ENdiNg BalANCE.....covecveeeirieiticieiat e et e

MARKET HOUSE FUND

Balance Brought Forward...
Interest Earned...

Habanero Mexwan GnII Rent October 2024 ........................................
Potomac EdiSON. ......oviriii e e e
MOUNTEINEET S, .. oottt ettt e e e e e te ettt ean et aa s aenar e en s
City of Martinsburg Water Department...............cccoooiveiin
J. G ENICN, INC.oeiiee e e e e
ENding BalaAnCe. ..........ocorerreiaeereeiininiiieetis i cce i e e

TRAIN STATION FUND

Balance Brought Forward...
Interest Earned...

WYV Secretary of State Rent September 2024 ......................................
Youth Advocate Programs Rent - November 2024..............cccoeeeeiine
Eastern WV Community Foundation Rent - November 2024....................
Parking Permits - September 2024...............oi
Sure Bet Services - Vending CommIiSSiON......... .ocoiiiiiinineena e,
(o) 1 111 ST PR PP
(220100 1 (T ol =0 [1-Te) 4 PO O PPP PPV PP
MOUNEAINEET GAS. .. euiiintt it e e etiae e e e et et ana s aaaaa e e aaaies
City of Martinsburg Water Department..............c...ccoooo e
TK Elevator Corporation............ccceiiriiriiiiiiiin et
Rizzo Heating & Ai........ oot e
Johnson Controls Fire Protection...........ccccoviiiiiiiiiinin i
(07 11100 1<) CUPE TP OUSSS PSP PR PPN
J. G ENIHCN, INCentnn e e e e e e e
Ending BaIANCE........c.ceieiiriieeiiciii ittt

OCTOBER 2024

$29,165.15
$93.14
($1.213.44)
$28,044.85
$22,934.59
$5,110.26

$79,627.94
$268.18
$15,913.26
$10,000.00
($12,500.00)
($4,000.00)
($20,000.00)
($4,000.00)
($15,000.00)
($5,000.00)
($6,800.00)
($10,000.00)
($4,000.00)
($4,000.00)
($2,500.00)
($4,000.00)
$14,009.38

$10,128.92
$32.35
$10,161.27

$53,483.01
$172.86
$994.00
($125.35)
($40.01)
($175.70)
($137.48)
$54,171.33

$34,324.64
$105.00
$365.00
$897.16
$475.00
$821.00
$16.21
($342.08)
($1,238.07)
($243.26)
($397.59)
($2,096.16)
($4,350.00)
($2,488.00)
($127.89)
($99.95)
$25,621.01
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FINANCE DEPARTMENT'S REPORT FOR THE MONTH OF:

REVOLVING REHABILITATION FUND

Balance Brought FOrWard.............cocoiuriiiiioimi s
R LT == 10 1= o PP PPN

Total Ending Balance...
Truist Account Balance
Jefferson Security Bank Account Balance

MORTGAGE REVENUE FUND

Balance Brought Forward...
Interest Earned...

General Fund - Sldewalk Loan Repayments (September 2024)
ENding BalANCE.........cccerermeieieiecaeetiiiec et e e

SANITATION FUND

Balance Brought Forward. .. ............ocoooiiiiiiii
REGCEIPES. ..ot ieetit ettt
EXPENAIUMES. ... eeeiiiiei e e e e

Total Ending Balance...
Operating and Mamtenance Fund Account Balance

Credit Card Account BalanCe. .. ........oiuiriee e et ce i e aeas

FIRE / EMS FUND

Balance Brought FOrWard. .. ... ..cocoomeeeiiiiiein e e e

Interest Earned...
EMS Fees..

General Fund EMS Expense Relmbursement .....................................
Medical Claims ASSIStANCE. .......ooe ittt
ROSSMAN & CO. / PCB. ..ot i e e
ENding BalANCe.......cvevimiieiciieierieeiiisieniese s s e e

OPEB (OTHER POST EMPLOYMENT BENEFITS) TRUST FUND

Balance Brought FOIWard.............ccoiiiiiiinn e
INEEFEST EAIMEG. .. . e eeieiseieieeee e e e e e e et e et e e ea e se b saa e e et tae e
ENdiNg BaIANCE. ... eieeoeimieiieiiriiiieeiiste e s et e

COMMUNITY DEVELOPMENT FUND

Balance Brought FOTWENT...........coueiiiiiiiiiieen s cee st et
INEEIESt EAIMEA. ... oeiieieee et ieeeeee e ee e e et e st r e rea e e e anrr e annas
ENding BalanCe......c.oocoeviiirmirieiis it e e

TIF (TAX INCREMENT FINANCING) FUND

Balance Brought FOrWard. ...

Interest Earned...

Berk. Co. Sheriff - PropenyTaxes..'_'.'fﬁ'.'.'.'fﬁ'.'.'.'.'.'.'_'.'.'.'.'.'.'.'.'ff.'.'.'.'_'.'.'.'.'.'.'.'f.'.'.'.'.'.'.'.'.'.'f.'.'

Ending Balance...

OCTOBER 2024

$945,542.61
$2,844.05
$948,386.66
$55,093.78
$893,292.88

$942,609.06
$3,010.96
$354.16
$945,974.18

$2,361,825.69
$534,261.13
($182,475.56)
$2,713,611.26
$2,689,157.32
$24,453.94

$2,033,952.22
$6,411.46
$149,980.92
($132,304.33)
($5,057.84)
($64.80)
$2,052,917.63

$3,220,700.19
$10,285.06
$3,230,985.25

$144,127.32
$460.26
$144,587.58

$281,526.92
$961.72
$43,464.46
$325,953.10

15



FINANCE DEPARTMENT'S REPORT FOR THE MONTH OF: OCTOBER 2024

TIF RESERVE FUND

Balance Brought FOrWard...........cccoviiiioiiiniiee e i

INEEIEST EAINEM. .. .vee oo eeeeeeeeee et eeerst e e s s e tassea s satan s e e e neeesaes
ENding BalanCe.......ccoocoruerieeiitiieie ettt e e

TIF DEBT SERVICE FUND

Balance Brought FOrward....... ...

INEEIEST EAIMIE. .ottt et et ee e e e s e e et aanae e e seneeneees
ENdiNg BaIANCE.......coviuiieieiiiitiee ittt

SALES TAX FUND

Balance Brought FOrward.............ccoviiiiminn

INTEIEST EAIMEU. ... et ee e e et teaesiab e s em e e ame tnean s am e e e neanns
T o R =Y ST PSP

CORT - Viking Way Office FUINIture............ccooooininininincei
Viking Way Holdings - Lease Payments. ...

Civil Environmental Consultants - Public Works Building Expansion...........

Callas Contractors - Public Works Building Expansion..............cccceeiennns

Electronic Specialty Company - Public Works Building (Server & Switch)...
Waynesboro Construction - City Hall Renovation...................cconnnne
ENdiNgG BaANCE......c.oeiueeeeciciieteisieeesiesesms s oo s e e

CAPITAL IMPROVEMENT / COMMUNITY DEVELOPMENT FUND

Balance Brought FOrward..............cooiiiiniiec
Interest Earned...

Civil Enwronmental Consultants Route 9 Trall ExtenS|on..'.'..-

Civil Environmental Consultants - Creekside Trail to Oatesdale Park..........
ENdiNg BalANCE.....ceevoeieiieriieiiii et e e

STORMWATER FUND

Balance Brought Forward................coooiiine e aeenve e ae e e g
RECBIDES. ..o eeeee it et et e e e
EXPeNditUres. .. ...coo oot
Total Ending Balance...

QOperating and Mamtenance Fund Account Balance ................ ...............

Credit Card Account Balance..................... teeereverenereaeeaieeianeearannans

MORROW'S HOPE FUND

Balance Brought Forward...
Interest Earned...

Executive Emergency nghtlng Pollce Dept Vehlcle Components..:.-.-.‘...-..-....

Ending Balance...

$253,289.41
$1,019.79
$254,309.20

$360,307.90
$1,450.67
$361,758.57

$6,708,725.53
$22,803.77
$1,815,487.35
($2,541.06)
($14,079.98)
($4,141.00)
($478,258.87)
($23,994.00)
($365,768.64)
$7,658,233.10

$286,769.34
$919.96
($11,000.00)
($34,250.00)
$242,439.30

$1,300,116.37
$221,168.75
($402,786.71)
$1,118,488.41
$1,106,005.79
$12,482.62

$361,236.13
$1,148.15

($6,706.00)
$355,678.28
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GENERAL FUND EXPENDITURES FOR THE MONTH OF:

OCTOBER 2024

CoOMPULET PayabIES. .......ccovciiiiriieieiiiie st $947,5674.54
Voided Check #41926. ... oot ieeee et eeciet et e e ($990.00)
Payroll - 10/4/2024...................... L1t emeeeaeeen e e el ean et e et raaanenn s $314,564.78
FLCA. - 102024 . ... i e ee e aa e ae e $191.84
Payroll - 10/4/2024.........cc.oiiiiiiiiie i iriee e $362,675.03
FLCA. = A0/AI2024. .. oottt et et e e e e et $8,871.78
Payroll - 10/18/2024..........couoimiiiiiiiei ettt $374,418.86
FLCA. = A0MBI2024. ...t ettt e e $8,899.46
MEAICAre @ 1.45%0. .. vereerecceeeieieeie it e r e e e $10,239.37
HEAIN INSUFBNCE .......eeeeeeeeeeee e eeeeee e atastn s ere s e e ee aensaa e nean e na e an s $205,215.58
WV PERS Pension Plan.......co.eeeiee e et e $27,084.57
WYV MPFRS Pension Plan. .. ... iioiiinn e $1,183.47
WV State Treasurer's Office - Municipal Court Remittance........................ $3,468.52
Invoice Cloud - Credit Card Monthly Access Fee..........coooomeeni i $140.00
GRAND TOTAL GENERAL FUND EXPENDITURES...........ccooviiiis $2,263,537.80

Prepared By: Finance Dept.
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POLICE LEVY FUND EXPENDITURES FOR THE MONTH OF:

OCTOBER 2024

ComMPULEr PaYables.........cociviireiieiieeie e $8,218.74
Payroll - 10/4/2024... ... e e $34,190.72
FLCA. - A0/I2024. ... ..ttt e e e ar e $376.90
Payroll - 10/18/2024..........ooouiuiinieer e e e $33,910.70
FLCA. - 10/M8/2024......ccoiiiiiiiie i $358.32
MediCare @ 1.45% ... oo iaeeeecicriiee e et e $944.39
HEAIN ISUIANCE. ... eveeeeeeeee e ettreeeeessan s e reaaeeensas s tat e ae s naee saneer s $11,409.22
WV PERS Pension PIaN... ... oot ieiee e teeaee et aeaae i ae i enansaenaeeees $1,110.67
GRAND TOTAL POLICE LEVY EXPENDITURES.......ooiiriiee e $90,519.66

Prepared By: Finance Dept.
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WATER & SEWER DEPARTMENT FY 2024-2025

TOTAL ACCOUNTS RECEIVABLE BROUGHT FORWARD ...
ACCOUNTS BILLED IN CURRENT MONTH. ...

WATER & SEWER RECEIPTS & 2% EXCISE TAX...
MISC. - ADJUSTMENTS, PENALTIES, ETC... .
TOTAL ACCOUNTS RECEIVABLE AT MONTH END

W/S REVENUE FUND BALANCE BROUGHT FORWARD..........c.coo i

TOTAL DEPOSITS IN THE CURRENT MONTH...
TOTAL CASH DISBURSEMENTS IN THE CURRENT MONTH
W/S REVENUE FUND ENDING BALANCE...
W/S OPERATING & MAINTENANCE FUND ENDING BALANCE

TOTAL WATER SOLD (COMMERCIAL)......oe it e e e e e
TOTAL WATER SOLD (RESIDENTIAL). .. ..ciiniiiiie it e s inn e e e
TOTAL SEWER SOLD (COMMERCIAL). .. ..o
TOTAL SEWER SOLD (RESIDENTIAL). .. ... e e i

TOTAL WATER PUMPED IN CURRENT MONTH... ...
TOTAL WATER SOLD IN CURRENT MONTH...... oo
TOTAL WATER TO SEWAGE TREATMENT PLANT ...t
EXTRA WATER SOLD IN CURRENT MONTH. ...
TOTAL WATER FOR MISCELLANEOUS ... ... e e e

PAST DUE ACCOUNTS... .
ACTIVE DELINQUENT ACCOUNTS

WASTEWATER TREATMENT FLOW FOR THE CURRENT MONTH

TOTAL MONTHLY FLOW. ... oo e e
AVERAGE DAILY FLOW . .. ...t
MINIMUM DAILY FLOW . ... e
MAXIMUM DAILY FLOW. ... e e

WATER AND SEWER SOLD TO OTHER DISTRICTS

BERKELEY COUNTY PUBLIC SERVICE DISTRICT

OCTOBER 2024

$1,631,848.12

$794,839.42
($741,083.20)
($45,856.77)

$1,639,747.57

$795,820.83
$499,387.66
($515,884.83)

$779,323.66
$1,150,233.51

25,244,000
24,780,000
11,783,000
19,540,000

106,480,326
(50,024,000)
(1,892,000)
(230,000)

54,334,326

.. 3150 $37,661.93
.91+ $068,767.60

43,840,000
1,410,000
1,080,000
2,010,000

1.19"

GALLONS
(THOUSANDS) REVENUE

10,152 $36,364.32

Prepared By: Finance Department
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WATER & SEWER FUND EXPENDITURES FOR THE MONTH OF: OCTOBER 2024

COMPULET Payables........c.vivieiiiioeiicee ettt et $305,787.71
Payroll - 10/4/2024..........c.ooiiiimmiiaiii e e $68,127.85
FLCA. - 10/AI2024......... oo i e et e e $4,055.29
Payroll - 10/18/2024.........cooiiiiiieiciiii e e $63,555.52
FLC.A = A0MB/2024. ... i et e e et e e $3,771.80
MEdICArE @ 1.45%......veeeeeeeeeeccriniiestets et in e s a e amenn e s e e e $1,830.56
HEAIN IS UTEIICE. . eeeeeeeeeeeeeeeeteeeseeese e eeeeee e ten s et rn e e aasaan s sensanaenenenan $28,261.42
WV PERS Pension Plan...........ooovivrooe i e e $11,359.70
TOTAL OPERATING & MAINTENANCE FUND EXPENDITURES..........c.cccorviinennans $486,749.85
CHECK NUMBER
- No Additional ACHVIEY. ... .coceereeeerieiie i oo erce e $0.00
TOTAL DEPRECIATION FUND EXPENDITURES........oeceoie i ncnsiannes $0.00
— WV Municipal Bond Commission.............ccocovniiiiinnnnianins $195,652.66
924 Water & Sewer Transfer to Depreciation Fund...................... $20,232.17
925 Water & Sewer Transferto O& M Fund.....................en, $300,000.00
TOTAL REVENUE FUND EXPENDITURES......ciceivmiviiicnrtemnremsaninnaseansan e $515,884.83
= No Additional ACHVIEY.........ccorerreeierriaiieee e ee e $0.00
TOTAL CAPITAL IMPROVEMENT FUND EXPENDITURES.......cccccoiimminenennianinnen $0.00
GRAND TOTAL WATER & SEWER EXPENDITURES.........ccccoeiieeee ST $1,002,634.68

Prepared By: Finance Dept.
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SANITATION FUND EXPENDITURES FOR THE MONTH OF:

OCTOBER 2024

Computer Payables............ccooviiiiiniiiet $102,161.07
Payroll - 10/4/2024............ccccc i TV - $26,805.42
FLC.A. = 107412024 .. ... e e ettt e e e e e e $1,5637.28
Payroll - 10/18/2024..........cccoiiiiiiiiii et $27,266.14
FLCA. = 10MBI2024 ... oo e et e e e te e e e e e $1,565.84
MEICATE @ 1.45%..... e reeiamrereeriiis it s e e et e naab s $725.75
HEaIh INSUMANCE. ... vt e teeeeee e eeeeeeeeueeeasaine e e s ee e re et bt e e e casn e eseneeaas $17,547.62
WV PERS Pension Plan.........oou oot e iee e eee e $4,866.44
GRAND TOTAL SANITATION FUND EXPENDITURES.............ccovveeenne $182,475.56

Prepared By: Finance Dept.
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PARKING FUND EXPENDITURES FOR THE MONTH OF:

COMPULET PAYADIES.......orecocieiiiiiie ittt e s e
Payroll - 10/4/2024.............iiiiieiiiiei e
FLCA. 10812024 ... i e
Payroll - 10/18/2024..............coooiriiiiiiiiiei e
FLC.A. - 101872024, .. ...t et e e e e
MEICArE @ 1.45%..ue e ieieieecreeeceeeisti e et a e s
HEAIN INSUIANGE. ... e eeeeeeeeee e ee e teae e et e e et n e e rem e e et
WV PERS Pension Plan........cocovieee i

TOTAL OPERATING & MAINTENANCE EXPENDITURES.........c.ccoooeennn
- No Additional ACtVItY........cocoiiiiii

TOTAL RESERVE EXPENDITURES......coooii e

GRAND TOTAL PARKING FUND EXPENDITURES.................

OCTOBER 2024

$4,590.34
$4,104.05
$251.26
$4,630.89
$283.92
$125.18
$1,421.59
$786.15

$16,193.38

$0.00

$0.00

$16,193.38

Prepared By: Finance Dept.
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STORMWATER FUND EXPENDITURES FOR THE MONTH OF: OCTOBER 2024

COMPULET PAYADIES. .....cceeieiieeiicritnte et e et oaa s $349,234.40
Payroll - 10/4/2024.........uuemieiai it $19,026.11
FLCA. - 102024, .. ..o ettt e e nee e $1,128.92
Payroll - 10/18/2024.........eueriiean it et $19,026.11
FAC.A. = TOBI2024 .. oo e et e et e et e $1,128.91
MEdICare @ 1.45%....c.ueeeeereiiiceeeeiiisters e saean e e e $528.02
HEAIh INSUTAMCE. ... oo ee e eeerereeeseeeaa st es aaamm e semeaeeenaeannttanne aenrnes $9,289.54
WV PERS Pension Plan.......c.c.ooiriiiiie et et eeea e e e $3,424.70
GRAND TOTAL STORMWATER FUND EXPENDITURES...................... $402,786.71

Prepared By: Finance Dept.
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Zoning Form
(Original copy must be submitted to the WVABCA Licensing Department)

Note: If an establishment’s location is not situated within a municipality, this office will necd a letter from
the County Commission stating that the establishment location is zoned properly. All applicants must
complete the obverse (front) portion of the form.

To: Municipal Clerk or Recorder

Under the requirements set forth in 60-7-4a and/or 11-16-8(a)(5) of the W. Va. State Code, a person
intending to apply for a license to operate an ABCA licensed Private Club, Private Wine Restaurant or Tavern at
any location within a municipality must file a notice of such intention with the Clerk or Recorder of such
municipality at least ten (10) days prior to filing an application for such license with the Alcohol Beverage
Control Administration. Pursuant to this requirement, notice is herein given that the following intends to apply to
the WVABCA for a license to operate a Private Club, Private Wine Restaurant, Private Wine Bed and Breakfast,
Private Wine Spa, or Tavern issued pursuant to the provisions of §§ Chapter 60, Article 7 and Article 8 and/or
Chapter 11, Article 16 of the W.Va. State Code.

Entity Name: _dg_m‘_ ;MI ( \l E: A R CZC"
DBA (Doing Business As): .&(r é-H—o.s J’D?‘i/( eas L

Mol 9 A Quesn /%,J,Mbum WV 25

(Street/Route) (City) (State) (Zip Code)
Applicant’s ({ / C(
Name(s): ‘/ O . / oG~ (MGA Al
( sl) (First) (Middle)
(Last) (First) (Middie)

General Description of Premises: ;&Q&%v zo/ ¢ %J@n—l— S-‘pm Close.

_ [~

Food Services to be Offered: ¢/' vﬁ-}f_ e ;’5 <un - ﬁ S~ c/a_\'c

-~ Sed <

Patron Capacity: 75

This Notice has been filed with the Clerk or Recorder of the City/Town of

_~day of

Date: //,//}?//.?4(

Date:

Applicant’s Signature(s): _

(Municipality to fill out reversce side of form) ABCA-Lic.Z.2
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(FOR USE BY MUNICIPAL AUTHORITIES ONLY)

Is the proposed location for the Private Club, Private Wine Restaurant, Private Wine Bed and Breakfast, Private
Wine Spa, or Tavern described consistent with the zoning ordinances or your Municipality as either a permitted use
or a conditional use of sucly)’rcmiscs?

Yes No

If the answer to the first question was “no,” does your Municipality provide within its business zones suitable
alternative locations for Private Club, Private Wine Restaurant, Private Wine Bed and Breakfast, Private Wine Spa,
or Tavern?

Yes No

Is the proposed location for the Private Club, Private Wine Restaurant, Private Wine Bed and Breakfast, Private
Wine Spa, or Tavern herein described situated in an area designated for the use of community development block
grant funds in the municip‘a/lky?

No

Yes

If yes, is the planned use of the premises at the location herein described consistent with any plan adopted by the
governing body of the munigipality for revitalization of the area wherein the premises are situated?

Yes No

Does the municipality 11av7(11y restrictions or regulations prohibiting Limited Video Lottery?
Yes No

/

Does the municipality hav%y restrictions or regulations prohibiting Exotic Dancing establishments?
Yes No

Additional comments to the Alcohol Beverage Control Administration:

Approved By: Authorized Official Signature and Title

City/Town

Date:

Return Original To: WVABCA
Licensing Division
900 Pennsylvania Avenue, 4" Floor
Charleston, WV 25302
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A
RECe)e,  CQMCAST

8031 Corporate Drive

White Marsh, MD 21236
CI S 02 4
November 20, 2024 o Y OFM
Mr. Mark Baldwin GE’?S OFF/EG
E

City Manager

City of Martinsburg

P.O. Box 828
Martinsburg, WV 25402

RE: Important Information—Price Adjustments
Dear Mr. Baldwin,

At Comcast, we are committed to delivering the products and services that matter most to our
customers in City of Martinsburg, as well as exciting experiences they won'’t find anywhere else. We are
also focused on making our Xfinity network stronger in order to meet our customers’ current needs and
future demands.

As we continue to invest in our network, products, and services, the cost of doing business rises. While
we absorb some of these costs, these increases can affect service pricing. As a result, starting December
20, 2024, prices for certain services and fees will be changing. Please see the enclosed Customer Notices
for more information.

We are also making changes to the format of our bills. Beginning on December 10, 2024, customer bills
will show the total price for video packages—including service charges and programming-related fees
(such as Broadcast TV and/or Regional Sports Fees, if applicable) which used to appear separately. This
way, customers will see the total cost of video services all in one place. We also will continue to itemize
certain fees so that customers can also see a breakdown of those costs.

Customers will begin to receive notice of these changes within their bill statements starting November
20, 2024. We know you may have questions about these changes. If | can be of any further assistance,
please contact me at (410) 960-1566.

Sincerely,

e ‘\

Chris Mulhall
Senior Manager, Government Affairs
Comcast Beltway Region

Attachments

Public (P)

xfinity
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important Information - Price Adjustments
November 20, 2024
Attachment

Comcast customers receiving services and packages that are no longer available for new subscriptions will
be notified of price changes as a bill message within their bill. Below are examples of the bill messages
customers will receive. ’

Customers with billing dates between November 20, 2024 and December 9, 2024 will receive notice of price
changes for their package as one bill message:

Pricing Update: in addition to the price changes listed on the Important Information Regarding Xfinity .

Services and Pricing, on December 20, 2024, the price of [Package Name] will increase from [Current
Price] to [New Price] per month. Price excludes taxes and fees.

Customers with billing dates starting December 10, 2024, will receive notice of price changes for their
“package as two bill messages, one containing the price change for the video portion of the package and a
second containing the price change for any additional services within their package:

Pricing Update: In addition to the price changes listed on the Important Information Regarding Xfinity
Services and Pricing, on December 20, 2024, the price of [Package Name] (Video Services) will
increase from [Current Price] to [New Price] per month. Price excludes taxes and fees.

Pricing Update: In addition to the price changes listed on the Important Information Regarding Xfinity
Services and Pricing, on December 20, 2024, the price of [Package Name] (Additional Services) will
increase from [Current Price] to [New Price] per month. Price excludes taxes and fees.

The packages experiencing a pricing change are listed within a separate attachment herein.
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Important Information Regarding Your Xfinity Services and Pricing
Effective December 20, 2024
SERVICES NO LONGER AVAILABLE FOR NEW SUBSCRIPTIONS

Package Name

Preferred XF Bundle
Select+

Signature+

Super Triple Play
Signature+ More

HD Preferred XF Bundle
Preferred Double Play
Super+ More

Super Double Play

HD Preferred 5pk
Super+

HD Plus Triple Play

HD Preferred Plus XF
HD Premier XF Bundle
HD Premier Sports Bundle
Premier Double Play
HD Complete XF

HSD Additional Qutlet With
Data or Voice

Internet & Voice

Performance Internet
Additional Qutlet with TV or
Voice service

Double Play Bundle
HSD Additional Outlet

Performance Internet
Additional Outlet

MAX, MGM+, DVR

Netflix, MAX, Showtime,
MGM+, DVR

Digital Preferred Tier

UN0000213 BLT

Package
Current

$176.99
$147.99
$157.99
$167.99
$182.99
$186.99
$160.99
$181.99
$150.99
$191.99
$165.99
$196.99
$206.99
$211.99
$211.99
$190.99
$224.99

$70.00

$114.95

$70.00

$134.95
$90.00

$90.00

$31.98

$59.47

$35.99

wv

Package
New

$182.99
$153.99
$163.99
$173.99
$188.99
$192.99
$166.99
$187.99
$156.99
$197.99
$171.99
$202.99
$212.99
$217.99
$217.99
$196.99
$230.99

$73.00

$117.95

$73.00

$137.95
$93.00

$93.00

$33.98

$61.47

$36.99

Video
Portion
Current

$62.49
$66.49
$66.99
$67.49
$68.49
$70.99
$72.99
$76.99
$77.99
$78.49
$81.99
$82.49
$89.49
$97.99
$97.99
$110.49

$111.99

Video
Portion
New

$63.99
$67.99
$73.99
$73.49
$73.99
$72.49
$74.49
$82.99
$85.49
$80.49
$89.99
$83.99
$90.99
$100.99
$99.49
$113.49

$114.99

Additional
Services
Portion
Current

$114.50
$81.50
$91.00
$100.50
$114.50
$116.00
$88.00
$105.00
$73.00
$113.50
$84.00
$114.50
$117.50
$114.00
$114.00
$80.50

$113.00

Additional
Services
Portion
New

$119.00
$86.00

$90.00

$100.50
$115.00
$120.50
$92.50

$105.00
$71.50

$117.50
$82.00

$119.00
$122.00
$117.00
$118.50
$83.50-
$116.00
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Important Information Regarding Your Xfinity Services and Pricing

Effective December 20, 2024

SERVICES NO LONGER AVAILABLE FOR NEW SUBSCRIPTIONS

Package Name

Blast! Extra
Choice Triple Play

Choice Double Play

Internet Pro Plus w/Showtime

Double Play
Blast Plus

Economy Pro
Internet Plus

Economy Double Play

Internet Pro Plus Double Play

with HBO
Blast! Plus

Standard+ More
Economy Plus Latino TP
Standard+

Extra XF Bundle
Signature Triple Play
Select Triple Play
Signature Double Play
Select+ More

Select Double Play
Extra XF Double Play
Extra Double Play
Preferred XF Bundle
Preferred Latino Triple
Signature+

Select+

Super Triple Play
Signature+ More

Preferred Double Play

UNOQ000213 BLT

Package
Current

$101.99
$106.99
$95.99

$100.99

$111.99
$123.99
$96.99

$108.99

$103.99

$118.99
$137.99
$151.99
$120.99
$163.99
$151.99
$151.99
$128.99
$160.99
$128.99
$135.27
$150.27
$176.99
$176.99
$157.99
$147.99
$167.99
$182.99

$160.99

WV

Package
New

$107.99
$112.99
$101.99

$106.99

$117.99
$129.99
$102.99
$114.99

$109.99

$124.99
$143.99
$157.99
$126.99
$169.99
$157.99
$157.99
$134.99
$166.99
$134.99
$138.27
$153.27
$182.99
$182.99
$163.99
$153.99
$173.99
$188.99

$166.99

Video
Portion
Current

$23.50
$23.58
$26.08

$29.49

$29.49
$32.99
$33.99
$35.49

$36.49

$43.49
$43.49
$48.99
$49.49
$52.49
$53.99
$55.99
$57.99
$58.99
$59.49
$65.27 '
$65.27
$65.99
$67.24
$68.99
$68.99
$70.49
$72.49

$74.99

Video
Portion
New

$23.50
$9.74
$27.49

$30.74

$29.49
$33.99
$35.99
$36.74

$38.24

$45.99
$45.24
$49.99
$51.49
$52.74
$58.49
$56.49
$64.99

$59.24

$61.49

$65.27
$65.27
$66.49
$68.24
$75.99
$70.49
$75.99
$76.49

$76.99

Additional
Services
Portion
Current

$78.49
$83.41
$69.91

$71.50

$82.50
$91.00
$63.00
$73.50

$67.50

$75.50
$94.50
$103.00
$71.50
$111.50
$98.00
$96.00
$71.00
$102.00
$69.50
$70.00
$85.00
$111.00
$109.75
$89.00
$79.00
$97.50
$110.50

$86.00

Additional
Services
Portion
New

$84.49
$103.25
$74.50

$76.25

$88.50
$96.00
$67.00
$78.25

$71.75

$79.00
$98.75
$108.00
$75.50
$117.25
$99.50
$101.50
$70.00
$107.75
$73.50
$73.00
$88.00
$116.50
$114.75
$88.00
$83.50
$98.00
$112.50

$90.00
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Important information regarding our
Xfinity services and pricing

Effective December 20, 2024

Xfinity TV Current  New Xfinity Internet (Continued)

Limited Basic (Includes Broadcast TV Fee) $56.70 $61.65 Gigabit B
Choice TV Select 54350 $48.00  Gigabit Extra SS—
Choice TV Select - with TV Box (Fexupgiads) ~ $53.50 $60.00  Gigabit x2 -
Ehoice TV (Includes Broadcast TV Fee) . - $66.75 _571.:/'b T — T
E:-pulur TV (Includes Broadcast TV Fee and Regional Sp.nrts Fee) $106.95 $12.20 : Xﬁnity Discounts

Ultimate TV (Includes Broadcast TV Fee and Regional Sports Fee)  $133.50  $139.60

Genre Packs

Sports & News (Includes Regional Sports Fee) 535.270” 535;50
-L_JltiHe TV-:r}t;r (Ir-waiés He-g.iania\ Spﬁ:ee) - 52655— Sﬂ)
Max, MGM+, and DVR 3198 $3398
TVBox  $1000 $12.00
TVBox+Remote ~  SI000  $1200
Service to Additional TV with TV Adapter ~ $10.00  $12.00
T_V Adopte-r(_l_i;'lilec@cimary-ﬁ . i EOO—SE
v Adupter (Limitéd Basic — 1st and 2nd Addi‘ti;r;ms) o 'VS_E).OO*' sﬁ"

Xfinity TV Service Fees (Included in package

Current New

$31.75 $36.70

price where noted)
Broadcast TV Fee

Regional Sports Fee - F;opulu; TV uhd Sports &

News ) 32977”55,50

Regional Sports Fee - Ultimate TV and Ultimate

TV tier S$1.75 S?EQ )

Xfinity Internet Current  New

Connect $68.00  $71.00
590.00 $93.00

Connect More

$105.00 $108.00

$110.00  $13.00

Fast

Super_f_ctst

Ranson/Jefferson County/ Martinsburg/ Berkeley

82993100 (0030,0040,0050,0060,0070,0080,0090,0100,010)

Autopay and Paperless Billing Discount (Credit or
Debit Card)

Current New
$15.00 $18.00
$120.00 $123.00
$120.00 $123.00
Current New
$5.00 $2.00
P213AH25
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Addendum To Important Information of Price Changes
The video and additional services pricing for the below packages is listed incorrectly on the other Attachment
herein entitled "Services No Longer Available for New Subscription." The correct prices are below.

Effective December 20, 2024

SERVICES NO LONGER AVAILABLE FOR NEW SUBSCRIPTIONS

Additional ' Additional

Video ' Video o, ices  Services

Fackage \Fackage Portion Portion

Package Name

Current New Portion Portion
Sumens oW Current New
HD Premier Sports Bundle $231.99 $237.99 | $120.99 | $121.99 $111.00 $116.00
HD Complete XF $250.99 $256.99 | $141.99 | $143.99 $109.00 $113.00
HD Preferred 5pk $203.99 $209.99 $94.49 | $94.49 $109.50 $115.50
HD Premier XF Bundle $231.99 $237.99 | $121.99 | $122.49 | $110.00 $115.50
Economy Pro $129.99 $135.99 $38.99 $39.99 $91.00 $96.00
Select Triple Play $157.99 $163.99 | $61.99 | $62.49 $96.00 $101.50
Signature Triple Play $177.99 $183.99 | $65.99 | $70.49 | $112.00 $113.50
Super Triple Play $207.99 $213.99 $99.99 | $105.49 $108.00 $108.50
Select+ More $166.99 $172.99 | $64.99 | $65.24 $102.00 $107.75
Signature+ More $196.99 $202.99 | $72.49 | $76.49 $124.50 $126.50
Super+ More $207.99 $213.99 $92.49 | $97.49 $115.50 $116.50
HD Preferred Triple Play $136.99 $142.99 | $27.00 | $28.00 $109.99 $114.99
HD Preferred Plus Triple $158.99 $164.99 $41.00 $42.00 $117.99 $122.99
Preferred Plus Triple $148.99 $154.99 $31.00 $32.00 $117.99 $122.99
Preferred Extra Triple $138.99 $144.99 $28.00 $29.00 $110.99 $115.99
Premier Double Play $198.99 $204.99 | $120.99 | $122.99 $78.00 $82.00
Signature Double Play $148.99 $154.99 $63.99 $70.99 $85.00 $84.00
Super Double Play $178.99 $184.99 $93.49 | $100.99 $85.50 $84.00
Choice Double Play $96.99 $102.99 | $27.08 | $28.49 $69.91 $74.50
Choice Double Play $177.99 $183.99 | $74.99 | $81.99 $103.00 $102.00

ﬂ.



City Manager s Report

For the period ending December 6, 2024
www.cityofmartinsburg.org

OXEE0 «

To:  Honorable Mayor and City Council

From: Andrew P. Blake, City Manager
Date: December 6, 2024

Re:  City Manager s Report

The summary provided below is by no means a comprehensive list of every task and item
being worked on and/or completed by the employees of the City of Martinsburg. It is meant
to highlight select items that may need Council attention and action in the future or to
spotlight certain initiatives and/or projects. As always, please do not hesitate to ask any
questions or request additional information.

City Hall Renovation:

City staff moved back into City Hall on October 11, 2024, and re-opened to the public on
October 21,2024. Over the course of the last month the contractor and subcontractors have
been working to complete remaining un?nished items. City Hall should be completely
Anished by end of 2024.

Public Works Expansion:

Public Works expansion continues and a revised schedule has been provided now that
environmental remediation is complete. The project is scheduled for completion at the end
of 2024. Tentative substantial completion date is December 20, 2024.

Renovation of Existing Public Works Facility:

Scope of work continues on renovation of existing Public Works facility. CEC has presented
a task order for drawings to detail renovations. Goal is to start renovations at start of 2025.

Transportation Alternative Grant:

The City of Martinsburg was awarded a $1,543,030 Transportation Alternative Grant on
October 31, 2024, by West Virginia. This is in addition to the $750,000 Transportation
Alternative Grant awarded in April. This should provide full funding for the construction of
the Creekside Trail from Queen Street to Oatesdale Park.

In April, the State also awarded the City $400,00 for the re-painting and conversion of the
former B&O Rail Bridge over Route 9 into a pedestrian bridge. On December 3, 2024, the City
and State Division of Highways had a kick-off call regarding both projects and the City was

l|Page
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provided guidance. A more detailed schedule should be available in the next couple of
months.

RAISE Grant Application:

The City applied for a $20,820,536 Raise Grant on February 26 for the completion of the
entirety of the Martinsburg Greenway Trail System — including the opening of Lake Thomas.
The City was noti%ed on June 26, 2024, that our application was denied. We have been in
contact with the U.S. DOT regarding a post decision review meeting to discuss the strengths
and weaknesses of the application. The after-action review was completed and DOT
informed the City that our grant application was a “Project of Merit and will automatically
be considered for the next round. On November 1, we were noti%ed that our application will
be reconsidered for funding and awards will be made in January. On December 4, 2024, the
City was asked for provide some clari?cation on speci?c line items within the proposed
budget indicating that the U.S. DOT is reviewing the application.

EPA Change Grant:

In the meantime, there was an opportunity to apply for an EPA Community Change grant.
The application is identical to RAISE with a cap of $20 million.

This grant, like the Raise Grant, will connect downtown Martinsburg to the existing, regional
Route 9 trail, and link together several important community activity centers within
Martinsburg, including: the historic downtown core, multiple community parks and
recreation centers, public schools for students K-12, and two multimodal transportation
facilities to enable seamless transition from bike/ped to passenger rail (via Maryland Area
Regional Commuter/AMTRAK) and public transit (via Eastern Panhandle Transit Authority).

This project provides Martinsburg residents, visitors, and employees with sustainable
transportation choice and outdoor recreation opportunity that will improve the quality of
life in Martinsburg and support the City’s goals for community-centered and place-based
economic growth. By converting legacy infrastructure—degraded waterways and underused
corridors—into functional and accessible green spaces connected by quality trails, this
project will enable this community to view Tuscarora Creek not as a liability of former
industrial days, but as a present-day asset that beauti?ies and enhances our community.

Originally, the application was denied in November, but the City was given an opportunity to
re-apply — which the City did. The City is currently awaiting a decision.

Market House:

The West Virginia Water Development Authority has informed the City of Martinsburg that
the Market House funding was approved for $1.6 million. The City selected Brian Wishneff &
Associates (BW&A) to redevelop the building. The City intends to convey the building via
long-term lease (—50 years) to meet the minimum ownership/control requirements of
historic tax credits. The anchor tenant in the redeveloped space will be WVU Research
Corporation/Ascend WV. WVURC/Ascend will have a 15-year lease and will contribute $1.6M
in buildout funds—received from the WV WDA/EEGF funds—to the project. The City has
agreed to $650K in cash contribution for the project. The Development Agreement and Lease
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Agreement for the Market House have been executed. All utilities and expenses have been
transferred to the lease holder and the lease holder has started the permit processes to
renovate the Market House.

N. Queen Street Underpass - Phase 3

Phase 3 of the N. Queen Street Underpass Project was awarded by the State to C. William
Hetzer in July. The project was awarded a TA grant in 2022. Project will replace sidewalks
and curb and add street trees on Queen Street from Pennsylvania Avenue to Race Street on
N. Queen Street. The project will also replace sidewalks on the former upper N. Queen (now
Roundhouse Way.) The project is $1,244,335, with a City match of 20%. Construction is
scheduled to commence in Spring 2025.

Rental Appeals Process:

Currently, City ordinance establishes the Housing Board of Adjustment and Appeals as the
appeals body to hear any rental housing inspector appeal. The Housing Board of Adjustment
and Appeals consists of 2 tenants, 2 landlords and one homeowner. Rental inspections are
conducted pursuant to the minimum standards of the West Virginia Building Code. Any
appeals from decisions of building inspectors operating under the jurisdiction of the West
Virginia Building Code are currently appealed to the Code Appeals Board established
pursuant to 1741.01 of the Martinsburg Municipal Ordinances. The amendment on Council’s
agenda changes to the appeals body for rental inspections from the Housing Board of
Adjustment and Appeals to the Code Appeals Board authorized by the West Virginia Building
Code. The %rst and second reading was approved in November and the %nal reading is
scheduled for December.

Downtown Sound System:

Council’s adopted budget included the purchase and installation of a downtown sound
system. Electronic Specialties, the City’s current vendor for access and security, including City
Hall, has submitted a proposal to complete the project as part of the City Hall project. The
purpose of the projectis to provide a comprehensive sound system for downtown events and
the ability to communicate in case of emergencies during such events. Installation has
started on the downtown system.

S. Spring Street American Legion Property:

The City is close to 7nalizing and going to closing on the American Legion property on S.
Spring Street. Council authorized the purchase, but staff has been working on survey issues.
The issues have been resolved.

2024/2025 Budget:

Work will begin on in the next couple of weeks on the 2024/2025 budget. Memos will be
going out to Department Heads and Outside Governmental Agencies to submit funding
requests by February 7, 2025.
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NeoGov:

Earlier this year, the City purchased a new Human Resource Information System from
NEOGOV that includes %ive basic modules that we’ll be implementing over the next several
months. These modules (Core HR, Time and Attendance, Payroll, Perform, and Learn) will
fundamentally change the way we initiate and process certain personnel actions with regard
to performance evaluations, leave requests, bene?t enrollments, training, employee
information changes, etc. At this stage of the process, I'd like to provide a brief summary of
where we stand and what’s to be expected as we move forward.

WHAT PROGRESS HAS BEEN MADE TO-DATE?

Over the last few months, HR staff have been working with the NEOGOV implementation
team to build and con?gure their software to meet the needs of the City and to comply with
the City’s various polices. As of today, the CORE HR module has been con?gured with basic
employee information (job classi?cations and assignments, bene?t enrollments, tax
withholdings, etc.). The City’s bene%t structure has been con?gured in the system in addition
to various leave/pay policies. The Time & Attendance module has been con?gured with City
pay codes and we're currently working on updating employee work calendars/schedules to
pull in correct time for various employee groups. Testing of the system has been ongoing to
ensure basic functions are operating as intended.

WHAT’'S NEXT?

At this stage in the implementation process, we will be getting those involved with timecard
approvals up to speed with the functionality of the time and attendance module. Parallel
payroll processing has already occurred twice to ensure our con?gurations mirror our
current system and we have all the functionality needed to run payroll seamlessly with no
issues. This will be the top priority over the next couple of months. We will not go live with
the system until we get this right. In preparation for parallel payroll processing, we have
been coordinating some training sessions with department heads and those who are
currently involved with payroll processing. The purpose of this training will be to review the
functionality of the time and attendance module and provide the resources needed to
support this phase of the project.

WHAT HAPPENS AFTER SUCCESSFUL PARALLEL PAYROLL TESTING?

Once parallel payroll testing has been successfully completed, we will go live with payroll and
discontinue the use of Innoprise as our primary payroll software. When this occurs, we will
take steps to launch the software to all employees, giving them access to self service functions
of the system. This launch will include training employees on the system, ensuring they have
the proper access, and the correct pro%le con?guration. Please note that once employees
have access to the self-service portal, we will no longer distribute hard copy direct deposit
pay stubs as employees will have their own access. Once the City is online with the time and
attendance and payroll modules, we will then begin our journey toward automating our
performance evaluation process and expanding/building a training compliance program
speci?c to the needs of each department.
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So, to summarize, we're on track and we should start to see some tangible results over the
next 2 months.

Arti%cial Intelligence Training:

Department Heads will be taking part in Al training in January. Arti%cial Intelligence (Al) is
revolutionizing various sectors, and local government is no exception. By leveraging Al, local
governments can enhance their operations, improve service delivery, and make more
informed decisions. Al can be used to automate routine tasks, analyze large datasets for
insights, and even predict future trends, which can signi?%cantly improve ef%ciency and
effectiveness in public services.

For instance, Al can help manage critical infrastructure like water systems and street trafic
by providing quick and accurate insights. It can also be used to streamline operations,
optimize work?ows, and improve community engagement. Moreover, Al-powered tools can
revolutionize citizen services and engagement, which is supposed to be the core of what local
governments do.

Understanding how Al can be used effectively is crucial for several reasons. Firstly, it ensures
that the technology is implemented in a way that maximizes its bene?ts while minimizing
potential risks. This includes addressing issues related to governance, compliance, security,
privacy, and ethical considerations. Secondly, it helps local governments to be more
transparent and accountable to their citizens by providing better data and insights. Lastly,
effective use of Al can lead to cost savings, enhanced service delivery, and improved public
safety and security.

In summary, Al holds great potential for local governments, but it is essential to understand
and manage its use effectively to fully realize its bene®ts and to understand its consequences.

HPRC Request for Proposals:
The City of Martinsburg, West Virginia, established in 1778 with a population of 18,988, is

seeking proposals from quali?ed consultants to develop comprehensive residential and
commercial design guidelines for the Martinsburg Downtown Historic District. The
guidelines will aim to preserve the historic character of the district while accommodating
modern needs, art, culture and promoting economic development. The purpose of this
projectis to provide clarity and predictability to applicants to allow “by-right improvements
to properties so long as design guidelines are met.

The Downtown Martinsburg Historic District encompasses approximately 281 contributing
buildings. It includes government and industrial buildings, several schools, Arehouses, and
churches, the two main commercial and professional areas along Queen and King Streets,
and surrounding residential areas. The buildings relect a number of popular 19th-century
architectural styles including Gothic Revival, Italianate, and Queen Anne.

Proposals are due January 16, 2025 @ 2:00 pm

5|Page
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Exploration of Public Outdoor Designated Area:

In 2023, the West Virginia Legislature enabled cities to create Private Outdoor Designated
Areas, or PODAs. The legislation was amended in 2024. During PODA operating hours,
patrons can grab a to-go drink in a designated PODA to-go cup (a clear cup with the PODA
logo) and explore the designated area — including inside participating businesses. Main
Street Martinsburg and downtown stakeholders have expressed interest in Martinsburg
designated a PODA. Huntington, Charleston and Morgantown have adopted PODAs and have
established several key rules consistent with the legislation:

1.

Sale of PODA Beverages: Businesses can only sell PODA beverages during
authorized days and hours speci?ed by the city.

Approved Containers: Alcoholic beverages that will be taken off premises in the
PODA must be served in approved PODA cups that include the PODA logo, are no
larger than 18 ounces, and are made of clear plastic or similar non-glass material.
Businesses may not obtain PODA cups until after receiving an ABCA Class S4 permit
and City approval.

Display of Decals: Businesses welcoming or not welcoming PODA beverages may
display speci?c decals in their windows. Green decals indicate businesses that permit
PODA beverages, while red decals signify businesses where PODA beverages are not
allowed. Decals are available by contacting the City.

Re%lling of Cups: Businesses are not allowed to re%ll PODA beverage cups. Patrons
must visit a PODA-licensed establishment to purchase another beverage. PODA cups
are single use only.

Compliance and Licenses: Businesses selling alcohol within a PODA must have a
current qualifying ABCA S4 license, be in good standing with the City regarding taxes,
fees, licenses, and permits, and comply with all relevant laws and regulations.

Restroom Facilities and Waste Receptacles: Approved PODA-licensed
establishments are responsible for providing adequate restroom facilities for patrons
and making waste receptacles available during operating hours.

Boundary Respect: Patrons are required to respect the boundaries of the PODA,
which are clearly marked with signage. Consumption of alcoholic beverages outside
of licensed restaurants and bars may only occur within the designated area.

Responsible Consumption: Patrons are expected to consume alcohol responsibly
while in the PODA. Intoxicated individuals may be asked to leave the area by security
personnel or law enforcement.

Disposal of Containers: Empty containers from alcoholic beverages must be
disposed of properly in designated receptacles within the PODA area. PODA cups
should be disposed of in a way that ensures they will not be reused, by placing them
in a receptacle with a cover and/or crushing or tearing the cup to prevent reuse.

6|Page
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10. Compliance with Laws: All patrons must comply with federal, state, and local laws
regarding alcohol consumption while in a PODA. Any violations may result in

penalties or removal from the area.

11. Security Measures: Businesses operating within a PODA must have an approved
security plan in place to ensure the safety of patrons and compliance with regulations.

7|Page
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ORDINANCE 2024-10

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MARTINSBURG AMENDING
1781.11 “APPEALS” OF THE HOUSING CODE.

1781.11 APPEALS.

(a) Any person who feels aggrieved by any ruling or other official act of the Inspector may;

prior-to-expiration-of the- time sequenee-order-petition the Code Appeals Board established
pursuant to 1741.01 for a hearing and review of the ruling of the Inspector. eencerning-any

matterin-issue._An application for appeal shall be based on a claim that the intent of the
building code or the rules legally adopted thereunder have been incorrectly interpreted, the
provisions of the building code do not apply or an equally good or better form of construction

is proposed. The application for appeal shall be filed within 20 days after notice was served.

(b) The Board shall, upon receipt of the petition, hold a hearing within fourteen days. At
the hearing the petitioner shall be given an opportunity to show cause why the notice or
order should be modified or withdrawn.

(c) The Board shall have the power to affirm, modify or revoke the notice or order and
may grant variances from the provisions of this article or from applicable rules and
regulations issued pursuant thereto when the Board finds that there is practical difficulty or
unnecessary hardship connected with the performance of any act required by this article and
applicable rules and regulations pursuant thereto, that strict adherence to such provisions
would be arbitrary in the case at hand, and that such variance is in harmony with the general

76



purpose of this article to secure the public health, safety and welfare. In no case shall the

Housing Board-ef Adjustments—and-Appeals Code Appeals Board act on a request for the

modification of the application fee or grant relief from mandatory inspections.

(d) Should such hearing and review before the Board result in a decision adverse to the
petitioner, the petitioner may appeal from the decision of the Board to the County Circuit
Court, provided that such appeal shall be taken within sixty days from the date of the final
decision of the Board.

(e) Should the Board find for the petitioner on an administrative appeal, the appeals fee
shall be refunded to the petitioner.

(Ord. 99-07. Passed 6-10-99.)
This Ordinance shall become effective upon the date of adoption.

Strike-throughs indicate language that would be stricken from the present law, and
underscoring indicates new language that would be added.

INTRODUCED: November 14, 2024

ADOPTED:

Kevin Knowles, Mayor

Attest:

Gena Long, City Recorder
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AN ORDINANCE OF THE CITY OF MARTINSBURG AMENDING PART 13, CHAPTER 4,
ARTICLE 1, SECTION 1.11 “APPEALS, WAIVERS, AMENDMENTS BY ADDING
SUBSECTION (C) SITE PLAN WAIVERS.

Be it ordained by the City Council of Martinsburg that Part 13, Chapter 4, Article 1, Section
1.11 Appeals, Waivers, Amendments be amended:

(C) Waiver by Planning Director of Site Plan for Existing Structures for Change of
Use Under Certain Conditions

1. Applicability. The Planning Director may waive site plan application and review for
change in use of existing structures, if the applicant demonstrates all of the following:

a. The proposed use is consistent and permitted by zoning ordinance and
comprehensive plan;

b. The proposed use does not require additional parking (or that the Planning
Commission has granted a parking requirement waiver by Planning
Commission);

C. The proposed use does not result in increased safety problems or hazards;

d. The proposed use does not result in any new addition or expansion of the
existing structure and/or addition of impervious surface;

e. Necessary building code and/or %re code improvements and/or utility
upgrades can be achieved through the building permit application, review and
process.

2. Additional Criteria. The applicant must also ensure that the property is in
compliance with any prior approved landscaping plan, ADA requirements for accessible
parking spaces and accessible access.

The applicant shall provide an internal Aoor plan. Additionally, in the Planning Director’s
discretion, the application may be required to provide a concept plan that provides
additional details and information about the proposed use. The concept plan does not need
to be sealed by an engineer or surveyor, but it must be scaled and on a minimum paper size
of 11 x 17 showing above-ground features including: property lines, structures, lot
dimensions, parking space layout, sidewalks, driveways and ADA access and/or other
pertinent information the Planning Director deems necessary and applicable. Reduced
parking requirements will require a waiver by the Planning Commission pursuant to Section
1.11. Site plan waivers cannot be granted if additional parking is required unless or until a
parking waiver is granted by the Planning Commission. The Planning Director has the
authority to waive the requirement for the concept plan if he/she deems it unnecessary to
process the site plan waiver.

3. Procedure. A request for waiver of site plan review for an existing structure shall
be considered an administrative application subject to the discretion and approval by the
Planning Director. All other requirements of the Codi%ed Ordinances of Martinsburg,
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including the building code, and applicable State and Federal regulations are applicable to
administrative applications. The Planning Director is authorized to create a site plan waiver
application consistent with this section. Nothing in this section shall be construed as waiving
permit requirements for necessary improvements required by applicable building or %re
codes.

4. Change of Use De?nition. For the purpose of this section, a change of use occurs
when both: (1) the use of a structure or part of a structure changes from one use to another
(i.e. retail to restaurant); (2) the new use has more stringent or additional Building Code
requirements than the prior use; or (3) the prior use has been abandoned or vacant for more
than 1 year.

5. Application Fee. There shall be no fee for the site plan waiver application unless a
concept plan is required. If a concept plan is required by the Planning Director, the
application fee shall be $250. All other waiver requests pursuant to 1.11 of the Land
Development Ordinance shall be $250.

6. Site Plan Waiver Appeals. Applicant may appeal to the Martinsburg Planning
Commission if Planning Director rejects a site plan waiver pursuant to this Section. The
Planning Director’'s decision as to whether to require a concept plan as part of the
deliberative process in determining whether to grant waiver is not appealable.

This Ordinance shall become effective upon the date of adoption.

Strike-throughs indicate language that would be stricken from the present law, and
underscoring indicates new language that would be added.

INTRODUCED:
ADOPTED:

Kevin Knowles, Mayor

Attest:

Gena Long, City Recorder
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CITY OF MARTINSBURG

WEST VIRGINIA

232 NORTH QUEEN STREET
P.0.BOX 828
MARTINSBURG, WV 25402
P: (304) 264-2131

F: (304) 264-2136 www.cityofmartinsburg.org

MEMORANDUM

TO: Andrew P. Blake, City Manager

Mayor and City Council Members
FROM: Stephen R. McBride, Human Resource Director
DATE: November 22, 2024

SUBJECT: Recommended Changes to Leave Accrual Processes with HRIS Implementation

As we prepare for the implementation of our new Human Resource Information System (HRIS),
I am writing to recommend changes to our leave accrual process for Vacation Leave and Sick
Leave. These changes are designed to align with the capabilities of our new HRIS and to provide
greater flexibility and clarity for all employees. The changes recommended are not intended to
reduce or in any way minimize leave benefits, rather, they are intended to create a more
automated and seamless process in maintaining accurate leave records and accruals for City
Employees. These recommendations are as follows:

Vacation Leave Accrual: Currently, employees may accrue up to three years of their annual
vacation allotment, however they must be at or below their two-year maximum as of their
anniversary date (hire date). This policy forces the employees to maintain an accurate account of
their vacation balance and monitor their leave as their anniversary date approaches to avoid
losing any excess balance. With the new HRIS, | propose that vacation leave simply stop
accruing once the employee has banked up to three years of their annual accrual allotment. The
HRIS will automatically track and notify employees when they are approaching their accrual
limit, therefore resulting in no surprise balance reduction at one’s anniversary date. Once an
employee reaches their three-year annual accrual limit, they would need to utilize vacation to
receive additional accruals.

Sick Leave Accrual: The City’s current policy allows employees to accrue up to 1080 hours of
sick leave, with any additional leave accrual above 1080 hours carrying over to their personal
leave (up to the max personal leave amount). This transfer of leave occurs monthly and is a
manual process, leaving room for error, corrections, and continuous monitoring. | recommend
modifying this process so that any additional sick leave accrued over 1080 hours will be
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transferred to the employee's personal leave at the end of each calendar year. The new HRIS will
facilitate this process by automatically transferring the excess sick leave to personal leave at
year-end, ensuring a seamless transition.

These proposed changes, supported by the advanced features of our new HRIS, will enhance our
leave policies and better support our employees' needs. | believe these adjustments will
contribute to a more efficient and employee-friendly work environment. Furthermore, these
changes eliminate manually driven processes that require continuous review and monitoring by
our employees and administrative staff.

I welcome any feedback or questions you may have regarding these recommendations and am
available to discuss them further at your convenience.

Thank you for your consideration.
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ORDINANCE 2024-13

AN ORDINANCE AMENDING CITY OF MARTINSBURG, WEST VIRGINIA
EMPLOYEE MANUAL SECTION 6.2 “ANNUAL VACATION WITH PAY” AND
SECTION 6.4 “PERSONAL LEAVE”

The City Council of Martinsburg hereby amends Section 6.2 Annual Vacation with Pay as follows:

6.2 ANNUAL VACATION WITH PAY

Vacation time will be granted to regular full-time employees. Vacation leave is earned monthly and
is posted to the employee’s leave record on the last day of each month. If the employee’s start date
falls after one-half (1/2) of the month, he or she will earn no vacation leave for that month. When an
employee is on “leave without pay” for more than one-half (1/2) of any calendar month, no annual
vacation leave accumulates.

Otherwise, vacation time is earned beginning with the date of regular employment to the anniversary
date each year as follows:

1-4 years of service- 96 hours

5-9 years of service- 120 hours
10-14 years of service- 168 hours
15-20 years of service- 192 hours
21 or more years of service- 216 hours

Employees may carry unused vacation time into the following year. Employees may accrue up to
three (3) years of their annual vacation allotment. Once an employee has accrued three (3) years of

their annual accrual allotment, vacation leave shall stop accruing until the employee’s vacation leave
balance drops below the maximum accrual allotment. but-any vaeationtime-carriedforward-may
not-e a_amoeunto mme-—the-emploveeg ved urinethe previey wWo—vears—ARvV-unyused

Employees should attempt to schedule vacation by the first day of April each year so proper
adjustments can be made in work schedules. Each Department Director has established policies and
procedures for the requisition and use of vacation within the Department. Department Directors
preparing vacation schedules will give choices of dates based on a first-come, first-serve basis and
the capacity of the personnel within each Department. No employee may begin vacation leave until
the request has been approved by the Department Director. The City has the right to postpone
vacation periods already approved when staffing levels become insufficient to meet City needs due
to unexpected illness, disability or death of other employees. If a vacation period selected must be
postponed by the City, the departmental supervisor will give priority selection over other employees
for an available replacement vacation period of the same duration as that postponed.
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Vacation leave is to be taken following the period of time in which it is earned. Vacation time will be
taken in minimum increments of 4 hours. Legal holidays falling within a vacation period are not to
be counted as vacation days. Employees may not borrow against future annual vacation.

vaca ! ave-bala A 3 mit: Employees cannot utilize
accrued sick leave during a vacation period; likewise, vacation time cannot be used for sickness
unless all paid sick leave benefits have been exhausted.

An employee who is discharged shall be paid for unused vacation leave at his/her current rate of pay.

No employee, upon discharge, shall be paid for unused vacation in excess of 24 months of accruals

(two years of the employee’s annual vacation accrual allotment). The discharge date shall coincide
with the last day of pay.

The City Council of the City of Martinsburg hereby amends Section 6.2 Personal Leave as follows:
6.4 PERSONAL LEAVE

Each regular full-time employee earns personal leave time, which may be used for any purpose so
desire subject to the approval of the employee’s supervisor. Personal leave must be taken in
increments of atleast one (1) hour and must be scheduled at least twenty-four (24) hours in advance,
except in emergencies.

Personal leave is posted to eligible employees’ leave balances each July 1. Each employee receives
personal leave in the amount of twenty-four (24) hours per year. Employees who have accrued the
maximum of 1080 hours of sick leave are eligible to receive unused sick leave hours as personal leave
time up to the maximum amount of 240 hours of personal time and such time will be credited at the
end of each calendar year. on the last day of each eligible month. Personal leave in excess of two-
hundred forty (240) hours is not cumulative from year-to-year. Unused personal leave in excess of
two-hundred forty (240) hours will be lost on June 30 of the current year. Employees are not paid
for unused personal leave upon separation of employment.

Introduced: December 12, 2024
Adopted:

This Ordinance is in effect upon adoption.

Kevin Knowles, Mayor

Attest:

Gena Long, City Recorder
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Corporate Office
PO Box 1184, Martinsburg, WV 25402
BOYS & GIRLS CLUB P: (304) 263-1832 F: (304) 263-1833

OF THE EASTERN PANHANDLE www.bgcepwyv.net

Qctober 7, 2024

City of Martinsburg

c¢/o Department of the City Manager
Martinsburg City Hall

206 Viking Way

Martinsburg, WV 25401

Attn: Andy Blake, City Manager

Re: Letter of Intent for Purchase of 105 W. John Street

Dear Mr. Blake:

This Letter of Intent (“LOI”) between the Boys & Girls Club of the Eastern Panhandle, Inc., a
West Virginia non-profit corporation (“Purchaser”) and the City of Martinsburg (“Seller”) is the
foundation for a purchase and sale agreement the parties intend to negotiate and enter into in good
faith (the “Contract”). This LOI is only intended to be an expression of interest and is not legally
binding on Purchaser.

Seller: City of Martinsburg
Purchaser: Boys & Girls Club of the Eastern Panhandle, Inc.
Property: 0.35 acres, District 6, Tax Map 14, Parcel 388.1

105 W. John Street, Martinsburg, WV 25401

Purchase Price: | One and 00/100 Dollars ($1.00)

Method of Certified funds at closing.
Payment:

Earnest Money | No Eamest Money Deposit shall be required.

Deposit:
Conditions Purchaser’s obligation to negotiate and enter into the Contract is subject to
Precedent: satisfaction of the following conditions precedent:

1. Exemption for Purchaser from ad valorem taxes assessed with
respect to the Property; and

2. Determination of potential code violations with respect to the
Property which require cure by a third-party, non-governmental
purchaser and satisfactory agreement between the parties regarding
the timing of Purchaser’s remedy thereof,

GREAT FUTURES START HERE.
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Due Diligence
Period:

Purchaser, together with Seller to the extent applicable, shall have one
hundred eighty (180) days from the final execution of this LOI to satisfy
the Conditions Precedent. At the expiration of said one hundred eighty
(180) day period, Seller and Purchaser shall jointly determine whether an
additional one hundred eighty (180) day diligence period is appropriate
under this LOI or whether Seller and Purchaser shall proceed with the
execution of the Contract and completion of a due diligence period
thereunder.

Contract:

Both parties agree to act in good faith and to extend best efforts to obtain
satisfaction of the Conditions Precedent such that the parties may negotiate
and execute the Contract within ten (10) days thereafter.

Title:

Seller agrees to convey good, marketable, and insurable title of the Property
to Purchaser free of all monetary liens and adverse claims and purchase
options.

Closing:

The “Closing Date” shall be the date which is sixty (60) days after the
expiration of the Due Diligence Period.

Closing Costs:

All closing costs shall be assessed in a manner customary to real estate
transactions that take place where the Property is located. Seller shall pay
for the preparation of the deed. Purchaser shall, at its sole cost and expense,
pay all other closing costs including costs of recording, financing,
governmental approvals, and title insurance to provide Purchaser with
standard coverage and curative endorsements, as applicable. Seller and
Purchaser shall each bear their respective closing costs, professional fees,
efc.

Closing Date
Conditions:

Purchaser shall purchase the Property “AS 1S” and “WHERE IS”.

Brokerage:

Seller and Purchaser agree that no broker was the procuring cause of this
purchase and sale.

Confidentiality:

Seller and Purchaser shall keep in strict confidence the terms and provisions
of this LOI and the negotiations for the Contract. Seller and Purchaser
agree to instruct their respective agents, employees, advisors, and
consultants to comply with the provisions of this section. Notwithstanding
the foregoing, Seller and Purchaser may disclose the terms of this LOI and
the negotiations of the Contract to (a) its bankers and advisors as long as
such parties agree to keep the information confidential until such time as
the Contract is executed; (b) govemnmental authorities as may be required
to satisfy the Conditions Precedent or by any law, rule, or regulation
promulgated thereby. The provisions of this section shall survive any
termination of this LOL
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If this proposal is acceptable, please acknowledge the above general business terms by
returning an acknowledged copy of this proposal within thirty (30) days of receipt. Please contact
me if you have any questions.

Very truly yours,
BOYS & GIRLS CLUB OF THE EASTERN
PANHANDLE, INC.

By: Stacie Rohn, CEO

By: Eric C. Brown, Board President

Acknowledged and approved this day of , 2024
CITY OF MARTINSBURG
By:

Name:
Its:
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THIS DEED is made and entered into this day of , 20,

by and between CITY OF MARTINSBURG, a municipality of the State of West Virginia,
party of the first part (hereinafter referred to as “Grantor”), and BOYS & GIRLS CLUB OF
THE EASTERN PANHANDLE, INC., a West Virginia non-profit corporation, party of the
second part (hereinafter to as “Grantee”).

WITNESSETH: That for and in consideration of the sum of FIVE DOLLARS
($5.00) cash in hand paid, the receipt of which is hereby acknowledged and other good and
valuable consideration passing from Grantee to Grantor, the receipt of which is also hereby
acknowledged, City of Martinsburg, a municipality of the State of West Virginia, hereby
grants, bargains, sells, and conveys unto Boys & Girls Club of the Eastern Panhandle, Inc., a
West Virginia non-profit corporation, in fee simple, with covenants of special warranty, all of
its right, title, and interest in and to that certain lot or parcel of real property, together with
the improvements thereon and the appurtenances thereunto belonging, situate and being in
Martinsburg District, Berkeley County, West Virginia, identified for tax purposes as Tax

Map 14, Parcel 388.1, and being more particularly bounded and described as follows:

$J24137850.1 1
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BEGINNING at a point marking the intersection of the southern
margin of West John Street and the western margin of South
Queen Street, also the point of beginning, thence North 76 degrees
21 minutes West along the southern margin of West John Street a
distance of 87.0 feet to a point, thence South 13 degrees 39
minutes West along a line with Floyd Odom a distance of 80.0 feet
to a point, thence North 76 degrees 21 minutes West along a line
with Floyd Odom a distance of 20.0 feet to a point, thence South
13 degrees 39 minutes West along a line with Floyd Odom a
distance of 8.0 feet to a point, thence South 76 degrees 21 minutes
East along a line a distance of 4.0 feet to a point, thence South 13
degrees 39 minutes West along a line partly with Howard Bowers
a distance of 72.0 feet to a point, thence South 76 degrees 21
minutes East along a line with Howard Bowers a distance of 103.0
feet to a point, thence North 13 degrees 39 minutes East along the
western margin of South Queen Street a distance of 160.0 feet to
the point of beginning; and containing 15232 square feet or 0.3496
acres.

AND BEING the same real property conveyed to City of Martinsburg by Deed, dated
January 25, 1978, from State Armory Board of West Virginia, an agency of the State of West
Virginia, as recorded in the Office of the Clerk of the County Commission of Berkeley
County, West Virginia, in Deed Book 312, at page 714.

SUBJECT TO AND TOGETHER WITH all rights, reservations, restrictions,
covenants, conditions, easements, and rights-of-way of record, to the extent the same are
valid and in effect, and by their terms affect to title to the real property herein conveyed.

Grantor and Grantee hereby acknowledge and agree that title to the real property
herein conveyed shall, by operation of law, revert to and vest in said Grantor in the event said
Grantee should cease to provide services benefitting the public.

DECLARATION OF CONSIDERATION OR VALUE

Under the penalties of fine and imprisonment as provided by law, Grantor hereby

declares that this conveyance is exempt from the excise tax on the privilege of transferring

$J24137850.1 2
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real property because it is a conveyance by a political subdivision of the State of West

Virginia.

CERTIFICATION OF EXEMPTION FROM WITHHOLDING TAX

Under the penalties of fine and imprisonment as provided by law, Grantor hereby

declares that it claims exemption from the tax withholding requirements of West Virginia

Code § 11-21-71b for the reason that it is a resident as defined in said section of the West

Virginia Code.

$J24137850.1

[Remainder of Page Intentionally Blank —

Signatures and Acknowledgements Begin on Following Page]
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DEED
(Signature Page)

WITNESS the following signature and seal:

CITY OF MARTINSBURG,
a West Virginia municipality

By:

Name: Kevin Knowles
Its: Mayor

STATE OF WEST VIRGINIA,
COUNTY OF BERKELEY, TO-WIT:

I, , @ Notary Public in and for said County and State,

hereby certify that Kevin Knowles, in his capacity as the Mayor of the City of Martinsburg, a
West Virginia municipality, whose name is signed to the foregoing instrument, has this day
acknowledged the same before me in said County and State to be the act and deed of said
municipality upon authority duly granted.

Given under my hand this day of , 202

Signature of Notarial Officer
My commission expires:
(Stamp or Seal)

After Recording, Please Mail To:

Boys & Girls Club of the Eastern Panhandle, Inc.
P.O. Box 1184

Martinsburg, WV 25402

This instrument was prepared without the benefit of a title examination by Kelsey Swaim Miller,
Attorney at Law, 1250 Edwin Miller Boulevard, Suite 300, Martinsburg, West Virginia 25404.

$J24137850.1 4
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REVISED DECLARATION OF RESTRICTIONS

In order to comply with section 6(f)(3) of the United States Land and Water Conservation Fund
Act of 1965 (54 U.S.C. § 200301 et seq.) as amended by the Great American Outdoors Act (Pub.
L. 116-152), 2 C.F.R. 8200.316, and in accordance with LWCF General Provisions, The City of
Martinsburg does hereby impose the following perpetual restrictions and stewardship upon

property described below:

1.
2.

The property shall be used for public recreation uses only.

The property may not be used for other purposes without the express written approval of
the City of Martinsburg and the United States Secretary of the Interior. The United States
Secretary of Interior shall approve such conversions only upon such conditions as he deems
necessary to assure the substitutions of other recreation properties of at least equal fair
market value and of reasonably equivalent usefulness and location.

Property shall be maintained so as to appear attractive and inviting to the public.
Sanitation and sanitary facilities shall be maintained in accordance with applicable health
standards.

Any outdoor recreation facilities should comply with all State and Federal legislation (e.g.,
42 U.S.C. 8 6901 et. seq. and the National Institute for Occupational Safety and Health
(NIOSH) as required and compliance will be indicated by signs posted in visible public
areas, statements in public information brochures, etc.

Any outdoor recreation facilities should comply with all State and Federal legislation (e.g.,
42 U.S.C. 8 6901 et. seq. and the National Institute for Occupational Safety and Health
(NIOSH) as required and compliance will be indicated by signs posted in visible public
areas, statements in public information brochures, etc.

Buildings, roads, trails, and other structures and improvements shall be kept in reasonable
repair throughout their estimated lifetime to prevent undue deterioration and to encourage
public use.

The facility shall be kept open for public use at reasonable hours and times of the year,
according to the type of area or facility.

A posted LWCF acknowledgement sign shall remain displayed at the project site.
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Property of the City of Martinsburg encumbered by section 6(f)(3) is as follows:

A certain parcel of real estate located in Martinsburg District, Berkeley County, West Virginia,
being part of the Rosemont Addition to the City of Martinsburg, more particularly described as
follows:

The property is more particularly bounded and described as follows, being graphically shown on
a plat prepared by and on file among the records of Shelly & Witter, Inc. dated May 19, 2004, at
Job No. G04-31-00-60.

N 58° 53' 50" W 1047.72' to a 5/8" rebar with cap (set), thence binding on the
lands of Billie D. Frame (D.B. 653, Pg. 161), Randolph C. Lewis & Kay Lynn
Collins (D.B. 411, Pg. 467), William C. Power & Susan M. Power D.B. 480, Pg.
122), Philip A. Noll & Gwen C. Noll (D.B. 701, Pg. 83) and Red Hill Road, Inc.
(D.B.642, Pg. 613)

N 22° 15" 39" E 621.60' to a 5/8" rebar with cap (set), thence binding on the lands
of Jeffrey S. Boehm & Denise H. Boehm (D.B. 566, Pg. 477) the three (3)
following courses and distances

S 73°15'39" E 241.40" to a metal fence post (found), thence
N 14° 17' 23" E 287.75' to an old broken off wood fence post, thence

N 20° 14' 57" W 310.00' to a 5/8" rebar with cap (set), thence binding on the lands
of the Corporation of Martinsburg (D.B. 105, Pg. 277) the two (2) following
courses and distances

S 76° 25" 31" E 180.00" to a 5/8" rebar with cap (set), thence 15 N

N 82° 34' 29" E 196.67' to a 5/8" rebar with cap (set) in the west line of Tennessee
Avenue, thence running with the said west line of Tennessee Avenue the five (5)
following courses and distances, the first (1") being a curve to the left having a
radius of 739.00', an arc length of 111.75', and a chord bearing distance of

S 06° 16'18" E 111.66' to a 5/8" rebar with cap (set), thence

S 10° 36' 15" E 381.70" to a 5/8" rebar with cap (set), thence running with a curve
to the right having a radius of 1163.51', an arc length of 224.71" and a chord bearing
and distance of

S05°04'16" E 224.36' to a 5/8" rebar with cap (set), thence
S 00° 27" 35" W 450.40' to a 5/8" rebar with cap (set), thence
S 00° 17" 41" W 440.68' to the point of beginning.

Containing 19.426 acres, more or less also being the same property as included within the attached
Boundary Map.
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The said property is the same parcel of real estate conveyed to the City of Martinsburg, West
Virginia, a municipal corporation, from Berkeley County War Memorial Association, Inc., a
corporation, by deed dated February 13, 1987, in the office of the Clerk of the County Commission
of Berkeley County, West Virginia and recorded at Deed Book 411, at page 467. This Revised
Declaration of Restrictions is meant to supersede the Declaration of Special Conditions recorded
at Deed Book 1195, at page 347.

In Witness Whereof these restrictions and stewardship are imposed upon the property this___ day
of

City of Martinsburg

By its Mayor: Kevin Knowles

State of West Virginia
County of
day of ,

Notary Public for West Virginia

My Commission expires
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'Project Name: Martinsburg War Memorial Park Inclusive Playground
Site Name: War Memorial Park

Owner: City of Martinsburg

Address: 500 N Tennesse Ave, Martinsburg, WV 25401

County: Berkeley

Parcel Reference: Parcel 177, Map 4, District 6-Martinsburg Corp, County 2-Berkeley
Deed Reference: Book 1195/Page 347

Encumbered Acreage: 19.43 acres

Latitude: 39.46747 Longitude: -77.97985

Past LWCF Grant(s)#: 54-00365; 54-00428; 54-00522

Previously Encumbered Acreage: 19.43 acres

[ hereby certify that the boundary map shown
accuratel v shows the 392 of pahy land protected under
iep  sions ¢ Seffayfn 6(f)(f yof the LWCF Aat.

A 41%] 1

Jate Signature
James E. Bush, ASLO

Project Location D
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PARTIAL RELEASE

The undersigned, City of Martinsburg, hereby releases those
certain Notices of Liens against Randall L. Young, recorded in the
Office of the Clerk of the County Commission of Berkeley County,
West Virginia, in Book 3256, at page 354; Book 3347, at page 448;
Book 3582, at page 202; and Book 3952, at page 520, ONLY INSOFAR as

the same constitutes a lien upon that property described as follows:

All that certain parcel of real property, with the improvements thereon
and the appurtenances thereunto belonging, situate in the Martinsburg
District, Berkeley County, West Virginia, designated and described
as "Beginning at an iron pin on the east side of said Winchester
Avenue, corner to property now or formerly owned by Catherine B. Carr,
thence eastwardly, at or nearly at right angles to the said Avenue,
eighty-four (84) feet, more or less, to another iron pin in the
westerly line of an alley in the rear; thence northwardly along the
line of said alley twenty (20) feet and four (4) inches, more or
less, to another iron pin, corner to property of Ellen Roe; thence
westwardly, along the line of said property, a distance of eighty-four
(84) feet, more or less, to another iron pin on the east side of
Winchester Avenue; thence southwardly along said Avenue, twenty (20)
feet and our (4) inches, more or less, to the beginning. The aforesaid
property is part of Block No. 17 of Plat No. Four (4) of the Martinsburg
Mining, Manufacturing and Improvement Company's Addition to
Martinsburg, West Virginia, a plat of which Addition is recorded in
the office of the Clerk of the County Commission of Berkeley County,
West Virginia, in Deed Book No. 89, pages 502-503, and previous deeds
therefore would indicate said property includes the southerly twenty
(20) feet of Lot No. Twenty-nine (29) and the northerly four (4) inches
of Lot No. 28 of said Block and plat, but it is intended to include
and convey hereby, and the said parties of the first part do hereby
grant and convey unto the said parties of the second part all that
portion of the property which is actually included between the four
iron pins mentioned in the above description and further including
such portion thereof, if any, which may lie between the northernmost
of the said two iron pins and the adjoining property of the said Ellen
Roe on the north."

At the time of this transaction, the real property was assigned a
Berkeley County tax identification as Martinsburg District, Tax Map
17, Parcel 0113 0000 0000, and the improvements thereon are identified
for postal purposes as 614 Winchester Avenue, Martinsburg, WV 25401.

OTHERWISE, SAID NOTICES REMAIN IN FULL FORCE AND EFFECT, UPON THE PROPERTIES
OF RANDALL L. YOUNG.

96



City of Martinsburg

By:
Its:
STATE OF WEST VIRGINIA,
COUNTY OF , to-wit;
Acknowledged before the subscriber by ’

(title), who signed on behalf of the City of

Martinsburg thereto this day of ,2024.

(AFFIX NOTARIAL SEAL)

Notary Public

My commission expires:

This document was prepared by Stephen R. Kershner, Attorney at
Law, Kay Casto & Chaney PLLC 400 Foxcroft Ave Ste 100, Martinsburg,
WV 25401.

File No. 24-8826
Please return to:

Kay Casto & Chaney PLLC
400 Foxcroft Ave Ste 100, Martinsburg, WV 25401
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V.

For the best experience, open this PDF portfolio in
Acrobat X or Adobe Reader X, or later.

Get Adobe Reader Now!



http://www.adobe.com/go/reader

CITY OF MARTINSBURG

P.0. BOX 828 WEST VIRGINIA
MARTINSBURG, WV 25402

Phone (304) 264-2131

www.cityofmartinsburg.org

November 1, 2024

Randall Young
100 Greenbriar Road — Account # 21403-00

Judgment/Notice of lien pay-off

Lien # 20180015459 — 3256 @ 354

Lien amount $900.90
Interest $415.16

Total $1,316.06
Lien # 201900008219 — 3347 @ 448

Lien amount $419.00
Interest $170.17

Total $599.17
Lien # 202000033725- 3582 @ 202

Lien amount $900.90
Interest $257.51

Total $1,158.41
Lien # 202200034316— 3952 @ 520

Lien amount  $900.90
Interest $136.64

Total $1,037.54

Total due to the City of Martinsburg

$4,111.18
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Prepared by:

Melissa Cobb
City of Martinsburg
Fire/Garbage Collector
304-264-2131, ext. 269
mcobb@cityofmartinsburg.org
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For Official Use Only

BZA Case #:  [2634-9L-V

THE 0CT 2 & 2024 Hearing Date: | J /4 /4
lty Ad Date: /4729

Amount Paid: | $ 500
M artlnsm Date Paid: 1054/

Planning Department * 232 N. Queen Street * Martinsburg, WV 25401 * 304.264.2131

BOARD OF ZONING APPEALS
VARIANCE APPLICATION

Please legibly print or type the following application in its entirety. Incomplete applications will not be accepted.
Submit this application, any supporting information and appropriate fees by 3 pm of the application deadline date.

APPELLANT INFORMATION- 0OWNER’S AFFIDAVIT (page 3) MUST BE SUBMITTED WITH APPLICATION.
Contact Name:-eerte o=

Firm/Company:

Address:

Phone: email:

OWNER INFORMATION

Name: (No¢lu " [2&‘{(’5

Firm/Company:

Address: (4] 3 Font %\{q‘ Pike | Winthesteo v, A

Phone: 4 llo R3S BS7F “email: (WCK reya [0 EGHMaI] . Com
PROJECT INFORMATION -

g{gjeteiz g:e(zg)atlon. ZZZ 51 H {c) h 6\f_ T% 1\/51; :/lé’arcel
A — s D) Mk 4
Current Zoning:UR - % H Current Transect: H Current Use:

All correspondence will be sent to the applicant. If the owner also wishes to receive a copy, please check box: O

In the area below, specify the ordinance requirements(s) and the variance(s) requested:

Ordinance Requirement: Q e ivay \,4\ Variance Request  Ar, AJay l

(i.e. setback or parking requirement, &t€.) ln Q L (i.e. proposed setback or parking) 'GD 1 4
Ordinance Requirement: Variance Request

(i.e..setback or parking requirement, etc.) (i.e. proposed setback or parking)

Ordinance Requirement: Variance Request

(i.e. setback or parking requirement, etc.) (i.e. proposed setback or parking)

VARIANCE FEES (Residential/Commercial) $400

Note: If the Board cannot make all required findings, no Variance shall be granted.
However, if circamstances change sufficiently that the necessary findings might be
met in the future, the Board may rehear a similar application.

A I have read this stateme t nder; ¢ time limits of my Variance if approved.
Appellant Signature Owner Signﬂﬁf::;@'

Revised 11/17/21
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STATEMENT OF APPELLANT

TO: THE BOARD OF ZONING APPEALS
Referring to the application for Variance(s), I submit the following factual statements to support the
required conditions for granting the Variance(s):

JUSTIFICATION FOR VARIANCE

Section 1.11.E, requires that a written application for a Variance be submitted demonstrating all of the
Jollowing points. Applicant must provide their own responses to all of the following criteria
statements. The Board of Zoning Appeals shall grant the Variance sought if it finds that the

Variance:

(Please respond to each condition statement in the area provided - use additional paper if necessary |
(a) Will not adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents;

Wi\ not ot aayome o ThP i #h aryme |

(b) Arises from special conditions or attributes which pertain to the property for
which a variance is sought, and which were not created by the person
seeking the variance;

al\\aw 1r, o Pk Gt e o new hasse

(c) Would eliminate an unnecessary hardship and permit a reasonable use of
the land; and

(enr 15 4w hish  and fet s allows NN

(d) Will allow the intent of the zoning ordinance to be observed and substantial
justice done.

s

I hereby attest that the information provided on and attached to this application is complete and correct.

s/29 /24 AL

signature of Appellant/Date /Notary: Sworn to me thls | _day of
Credit to the A:c‘;jour\i:; -\ ) Y - b oS
e within named pay 1dvs2 AM ‘Bingsuien
Absen?:e of Endorsement Guaranteed Nvtsgév \%va 4% ,
Truist Bank BuiBiA 1S9 10 S1EIS *algnd AizioN ¥gr <
v3S WIDIHH0
2 Revised 11/17/21

103



This graph has been provided for Variance appellants only. Please sketch out the location of your property,
including all buildings already on lot and proposed. Use the blocks to represent footage.

Propety

4 Revised 11/17/21
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QUOTE

QUOTE # AAAQ19856-03
I n n ve DATE Nov 26, 2024

NCORPORATETD

13332 Pennsylvania Avenue, Hagerstown MD 21742
t. 301-739-7414 w. www.innovativeinc.net

To Andy Blake
City of Martinsburg
232 N. Queen Street

Martinsburg, WV 25401
United States

Phone  (304) 264-2131

SALESPERSON P.O. Number PAYMENT TERMS DUE DATE

‘ Eric Santiago 50/50

Qry | DESCRIPTION UNIT PRICE | TOTAL PRICE

City of One Martinsburg Fire Department

Martinsburg entities.
The project will entail:

- Combining Martinsburg Fire Department and City of Martinsburg M365 into one tenant
(Email migration) - City/MFD will be in the same directory/tenant after this.

- Combining M365 SaaS to accommodate one tenant - All backups will be migrated to the
one city tenant

- Combining MFA portals - Easier to troubleshoot and puts all 2FA management inside the
city portal

- Combining Security Awareness Training - Keeps the fire department integrated with the
City's security awareness strategy

- Combining Security Portals - EDR/SOC...etc - all get rolled up into one tenant

2FA Management will be accomplished by one of two options:

1. One yubikey attached to each workstation. We integrate the key with each user account
that utilize the shared computers. This ensures that a key is always present and gets tied
to the correct user.

2. One yubikey for each user. This is the prefered way to do it and slightly more secure. It
can be less convienent if staff lose the keys however.

Innovative will upgrade the SSD on the shared workstations listed below to a 1TB SSD,
which will allow for each firefighter to have their own profile at each workstation.
L0773

L0749

L0747

L0777

L0851

L0850

The completion of this project will allow departments and the City overall to see savings
due to the reduced IT hardware needed on hardware refreshes, software, and professional
services. 50 hours of the existing City of Martinsburg block will be applied to this project.

1 SOW: For the City of One Project, Innovative will be centralizing resources for City of $11,400.00 $11,400.00

migration

1 Bittitan Migration Tool - Helps us to save about 50 manual hours in the M365 and Onedrive $3,500.00 $3,500.00

lof2
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Qry | DESCRIPTION UNIT PRICE | TOTAL PRICE

5 DUO Hardware Token $25.31 $126.55

1 Contingency is leveraged for un-expected parts and duo hardware tokens that are needed $1,000.00 $1,000.00
throughout the project (adapters, cables, mounts, licenses..etc). This is generally
calculated as a small percentage of the total project. You are only charged for the
portion that is actually used.

Hardware Upgrades

6 Kingston FURY Renegade 1 TB Solid State Drive - M.2 2280 Internal - PCI Express NVMe (PCI $144.00 $864.00
Express NVMe 4.0 x4) - Desktop PC, Notebook, Motherboard Device Supported - 1024 TB
TBW - 7300 MB/s Maximum Read Transfer Rate - 5 Year Warranty

Monthly Service Adjustments:

1 SaaS M365 Backup- Infinite Retention- 151-200U - This is a 1 year (12 month) Agreement. $894.00 $894.00

-1 SaaS M365 Backup- Infinite Retention - 101-149U - This is a 1 year (12 month) Agreement. $700.50 -$700.50
Please contact me if | can be of further assistance. SUBTOTAL 316,890.55
SALES TAX $0.00
TOTAL $16,890.55

1. MASTER SERVICE AGREEMENT. The Parties hereby agree and acknowledge that the terms of the Master Service Agreement (“MSA”)
between Innovative and Company are incorporated by reference and if fully set forth herein. As anticipated under the terms of the MSA,
this Quote sets forth the specific services and/or items being purchased by Company.

2. CHANGES TO QUOTE. This Quote will remain in full force and effect unless it is modified by a fully-executed, subsequent quotation
modifying and/or covering the same scope of service(s) or product(s). If the Parties execute a subsequent Quote, the selections made in
this Quote and all prior Quotes pursuant to the MSA between the Parties will remain in full force and effect unless those specific
line-items are modified. By way of illustrative example, if Company purchases Electronic Backup Services in this Quote, and then executes
a subsequent Quote wherein Company purchases Equipment, the Electronic Backup Services purchased via the prior Quote will remain in
effect unless specifically noted on the subsequent Quote. There is no limit to the number of Quotes the Parties can execute pursuant to
the same MSA.

Unless specified otherwise in quote above, all hardware includes a 1-year onsite warranty provided by Innovative.
Credit card transactions are subject to a 2% convenience fee.

Due to extreme volatility in the technology supply chain, pricing and availability may change without notice.
Total shipping charges will be applied to final invoice.

To accept this quotation, sign here and return:

Thank You For Your Business!
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Callas Contractors, LLC

10549 Downsville Pike
Hagerstown, MD 21740
Ph : (301)739-8400

To: Omni Architects
207 Jefferson St

Fairmont, WV 26554

| Letter of Transmittal I

Transmittal #: 402

Subject: Payment Application for Period Ending 11/30/2024

WE ARE SENDING YOU

v Attached

Date: 12/4/2024
Job: 23-016 Martinsburg Public Works Expan

¥ Under separate cover via Email the following items:

I” Shop drawings I~ Prints I~ Plans I” Samples
™ Copy of letter ™ Change order ™ Specifications ™ Other
Document Type Copies Date No. Description
Payment Application 1 12/4/24 | G702 - G703 Payment Application #19 Rev. 1 thru 11/30/2024 -
$193,311.00
Partial Waiver of Lien 1 12/4124 Partial Waiver of Lien dated 12/04/2024 - $193,311.00

THESE ARE TRANSMITTED as checked below:

™ For approval
™ Foryour use
™ Asrequested
=

I FORBIDS DUE

Remarks:

For review and comment

-

L

“

Approved as submitted

Approved as noted

Returned for corrections
For Payment/Processing

I~ Resubmit ___ copies for approval
I” Submit ___ copies for distribution

I Return ___corrected prints

PRINTS RETURNED AFTER LOAN TO US

Copy To: Clites, Mark (Callas Contractors LLC), Ridenour, Peggy (Callas Contractors LLC), File (Callas Contractors LLC)

From: Clites, Mark (Callas Contractors LLC)

Signature:

T ég

If enclosures are not as noted, kindly notify us at once. Page 1 of 1
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Page 1

TO:

PAYMENT APPLICATION AIA DOCUMENT G702

PROJECT 23-016

City of Martinsburg e _ _ _ APPLICATION # 19-Rev Distribution to:
232 North Queen Street LOCATION: Martinsburg Public Works Expansion PERIOD THRU: 11/30/2024 D OWNER
Martinsburg, WV 25401 " 800 Boston Street PROJECT #s: [] ARCHITECT
Attn: Reuben Losch Martinsburg, WV 25401 D CONTRACTOR
FROM:  Callas Contractors LLC ARCHITECT: Omni Architects DATE OF CONTRACT:  04/01/2023
10549 Downsville Pike 207 Jefferson St. |:|
Hagerstown, MD 212740 Fairmont, WV 26554
FOR: Martinsburg Public Works Expansion
' Contractor's signature below is his assurance to Owner, concerning the payment herein applied for,
CONTRACTOR'S SUMMARY OF WORK that: (1) the Work has been performed as required in the Contract Documents, (2) all sums previously
Application is made for t as sh bel paid to Contractor under the Contract have been used to pay Contractor's costs for labor, materials
Cpptl' 1(:_n ‘ P ade fo ttpaimgn S shown below. and other obligations under the Contract for Work previously paid for, and (3) Contractor is legally
ontinuation Fage Is attached. entitled to this payment.
1. CONTRACT AMOUNT $4,013,435.00 | CONTRACTOR: Callas Contractors LLC
2. SUM OF ALL CHANGE ORDERS $246,30367 | g, “Hp N7 (= Date: /2 /’,//2/
3. CURRENT CONTRACT AMOUNT (Line 1 +/- 2) $4,259,738.67 ““‘ﬂ‘““"‘"m,,h
State of:  Maryland S eGGY g T,
4. TOTAL COMPLETED AND STORED $3,627,105.39 ) & e - /P/ %,
(Column G on Continuation Page) County of:  Washington $ S hdl NO > '-‘Og\ "»,‘
5. RETAINAGE: Subscribed and sworn to before B ff-'? N N «?’p ‘.‘% E
a. 10.00% of Completed Work $362,710.54 me this 4th day of December 2024 %_ L l‘ ‘0(,/ °~ 4 E% ;
(Columns D + E on Continuation Page) B %, K L c 3
] AN A
b. 10.00% of Material Stored $0.00 Notary Public.  Peggy J. Ridenour %, 89, Sl R LOW
(Column F on Continuation Page) . . e R
My C on Expires: D ber 12, 2025 K W
Total Retainage (Line 5a + 5b or y Lommission Expl ecember Mgy g
Column | on Continuation Page) $362,710.54 ARCHITECT'S CERTIFICATION
6. TOTAL COMPLETED AND STORED LESS RETAINAGE $3,264,394.85 Architect's signature below is his assurance to Owner, concerning the payment herein applied for,
(Line 4 minus Line 5 Total) that: (1) Architect has inspected the Work represented by this Application, (2) such Work has been
completed to the extent indicated in this Application, and the quality of workmanship and materials
7. LESS PREVIOUS PAYMENT APPLICATIONS $3,071,083.85 conforms with the Contract Documents, (3) this Application for Payment accurately states the amount
of Work completed and payment due therefor, and (4) Architect knows of no reason why payment
8. PAYMENT DUE $193,311.00 I should not be made.
9. BALANCE TO COMPLETION CERTIFIED AMOUNT ... oo oeecovesmsasins s sssssssssssssassassssssesssessssssssasansansins 193,311.00
(Line 3 minus Line 6) $995,343.82 (If the certified amount is different from the payment due, you should attach an explanation. Initial all
the figures that are ch. d to.match the certified amount.)
SUMMARY OF CHANGE ORDERS ADDITIONS DEDUCTIONS
Total changes approved in l ARCHITECT:
previous months $661,028.03 (5414,724.36) By: M Date: 12/5/24
hi h i .
Total approved this mont 3000 30.00 Neither this Application nof payment applied for herein is assignable or negotiable. Payment shall be
TOTALS $661,028.03 (3414,724.36) made only to Contractor, #nd is without prejudice to any rights of Owner or Contractor under the
NET CHANGES $246,303.67 Contract Documents or otherwise.

PAYMENT APPLICATION AIA DOCUMENT G702

Quantum Software Solutions, Inc. Document




CONTINUATION PAGE G703 Page 2 of 12
PROJECT: . 23-016 APPLICATION #: 19-Rev
Martinsburg Public Works Expansion DATE OF APPLICATION: 11/25/2024
Payment Application containing Contractor's signature is attached. PERIOD THRU: 11/30/2024
PROJECT #s:
A B [ D | E F G H [
COMPLETED WORK STORED TOTAL % BALANCE
ITEM # WORK DESCRIPTION SN AMOUNT AMOUNT MATERIALS | COMPLETED AND | COMP. TO Tﬂgiﬁ’;ﬁf
PREVIOUS THIS PERIOD |(NOTIND ORE) STORED (G/C) | COMPLETION
PERIODS (D+E+F) (C-G)
1 Payment and Performance Bonds $35,000.00 $35,000.00 $0.00 $0.00 $35,000.00 100%. $0.00 $3,500.00
2 General Conditions $320,000.00 $272,000.00 $16,000.00 $0.00 $288,000.00 90% $32,000.00 $28,800.00
3 Reinforcing Steel - Material $15,000.00 $15,000.00 $0.00 $0.00 $15,000.00 100% $0.00 $1,500.00
4 Footings $64,000.00 $64,000.00 $0.00 $0.00 $64,000.00 100% $0.00 $6,400.00
5 Piers $32,000.00 $32,000.00 $0.00 $0.00 $32,000.00 100% $0.00 $3,200.00
6 Slab-on-grade $96,000.00 | . $96,00_0.00 $0.00 $0.00 $96,000.00 100% $0.00 $9,600.00
7 Footer Drains $10,000.00 $10,000.00 $0.00 $0.00 $10,000.00 100% $0.00 $1,000.00
8 Polished Concrete $9,000.00 $900.00 $8,100.00 $0.00 $9,000.00 100% $0.00 $900.00
9 CMU Walls $90,000.00 $90,000.00 $0.00 $0.00 $90,000.00 100% $0.00 $9,000.00
10 Synthetic Stone $15,000.00 $15,000.00 $0.00 $0.00 $15,000.00 100% $0.00 $1,500.00
11 | Brick Veneer $30,000.00 $30,000.00 $0.00 $0.00 $30,000.00 100% $0.00 $3,000.00
12 Beam Lintels - Material $7,000.00 $7,000.00 $0.00 $0.00 $7,000.00 100% $0.00 $700.00
13 Metal Pan Steps $9,000.00 $9,000.00 $0.00 $0.00 $9,000.00 100% $0.00 $900.00
14 Cold Formed Metal Framing - _ $5,000.00 $5,000.00 $0.00 $0.00 $5,000.00 100% $0.00 $500.00
Engineering )

15 Cold Formed Metal Framing $135,000.00 $135,000.00 $0.00 $0.00 $135,000.00 100% $0.00 $13,500.00
16 Rough Carpentry $30,000.00 $30,000.00 $0.00 $0.00 $30,000.00 100% $0.00 $3,000.00
SUB-TOTALS $902,000.00 $845,900.00 $24,100.00 $0.00 $870,000.00 96% $32,000.00 $87,000.00

CONTINUATION PAGE G703

0cT

Quantum Software Solutions, Inc. Document




CONTINUATION PAGE G703 Page 3 of 12
' PROJECT: 23016 APPLICATION #: 19-Rev
. Martinsburg Public Works Expansion DATE OF APPLICATION: 11/25/2024
Payment Application containing Contractor's signature is attached. PERIOD THRU: 11/30/2024
PROJECT #s:

A B c D | E F G H [

SCHEDULED COMPLETED WORK STORED TOTAL % BALANCE RETAINAGE
ITEM # WORK DESCRIPTION AMOUNT AMOUNT AMOUNT MATERIALS _ | COMPLETED AND [ COMP. T0 If Variabl
_ PREVIOUS | THIS PERIOD |(NOTINDORE)|  STORED (G/C)| compLETION | (IfVariable)
PERIODS (D+E+F) (C-6)
17 Architectural Millwork $35,000.00 $35,000.00 $0.00 ~ $0.00 $35,000.00 |  100% $0.00 $3,500.00
18 Thermal Insulation $29,000.00 $29,000.00 $0.00 $0.00 $29,000.00 | 100% $0.00 $2,900.00
19 Dampproofing $8,000.00 $8,000.00 $0.00 $0.00 $8,000.00 | 100% $0.00 $800.00
20 Wall Panels $282,000.00 $267,900.00 $14,100.00 $0.00 $282,000.00 | 100% $0.00 | $28,200.00
21 Roofing $200,000.00 $190,000.00 $10,000.00 $0.00 $200,000.00 | 100% $0.00 | $20,000.00
22 Metal Doors and Frames - Material $58,000.00 $11,600.00 $40,600.00 $0.00 $52,200.00 |  90% $5,800.00 $5,220.00
23 Metal Doors and Frames - Labor $6,000.00 $1,200.00 $3,600.00 $0.00 $4,800.00 [  80% $1,200.00 $480.00
24 Overhead Sectional Doors $17,000.00 $12,750.00 $4,250.00 $0.00 $17,000.00 | 100% $0.00 $1,700.00
25 Aluminum Entrances and $135,000.00 $87,750.00 $33,750.00 $0.00 $121,500.00 |  90% $13,500.00 | $12,150.00
Storefronts
26 Gypsum Board $53,000.00 $52,470.00 $0.00 $0.00 $52,470.00 |  99% $530.00 $5,247.00
27 Exterior Sheathing $30,000.00 $30,000.00 $0.00 $0.00 $30,000.00 | 100% $0.00 $3,000.00
28 Acoustical Ceilings $29,000.00 $23,200.00 $5,800.00 $0.00 $29,000.00 | 100% $0.00 $2,900.00
29 Resilient Base $6,000.00 $0.00 $0.00 $0.00 $0.00 0% $6,000.00 $0.00
30 Resilient Flooring $60,000.00 $0.00 $0.00 $0.00 $0.00 0% $60,000.00 $0.00
31 Tile Carpeting $6,000.00 $0.00 $0.00 $0.00 $0.00 0% $6,000.00 $0.00
32 Painting $18,000.00 $9,000.00 $0.00 $0.00 $9,000.00 |  50% $9,000.00 $900.00
SUB-TOTALS $1,874,000.00 | $1,603,770.00 $136,200.00 $0.00 $1,739,970.00 93%|  $134,030.00 | $173,997.00
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PROJECT: 23-016 APPLICATION #: 19-Rev
Martinsburg Public Works Expansion DATE OF APPLICATION: 11/25/2024
Payment Application containing Contractor's signature is attached. PERIOD THRU: 11/30/2024
PROJECT #s:
A B C D | E F G H [
SCHEDULED CONPLETED WORK STORED TOTAL % BALANCE RETAINAGE
ITEM # - WORK DESCRIPTION AMOUNT AMOUNT AMOUNT MATERIALS | COMPLETED AND | COMP. 10 (If Variable)
. PREVIOUS THIS PERIOD |(NOTINDORE) STORED (G/C) | COMPLETION
PERIODS (D+E+F) (C-G)
33 Corrugated Paneling $1,000.00 $0.00 $0.00 $0.00 $0.00 0% $1,000.00 $0.00
34 Signage $24,000.00 $0.00 $0.00 $0.00 $0.00 0% $24,000.00 $0.00
35 Toilet Compartments $11,000.00 $9,900.00 $0.00 $0.00 $9,900.00 90% $1,100.00 $990.00
36 Toilet and Bath Accessories $3,000.00 $2,700.00 $0.00 $0.00 $2,700.00 90% $300.00 $270.00
37 Fire Extinguishers and Cabinets $3,000.00 $3,000.00 $0.00 $0.00 $3,000.00 100% $0.00 $300.00
38 Lockers and Benches $5,000.00 $1,250.00 $0.00 $0.00 $1,250.00 25% $3,750.00 $125.00
39 Pre-Engineered Metal Building - . $252,000.00 $252,000.00 $0.00 $0.00 $252,000.00 100% $0.00 $25,200.00
Material
40 Pre-Engineered Metal Building - $50,000.00 $50,000.00 $0.00 $0.00 $50,000.00 100% $0.00 $5,000.00
Labor
41 Plumbing
42 Underground Plumbing $30,000.00 $30,000.00 $0.00 $0.00 $30,000.00 100% $0.00 $3,000.00
43 Plumbing Rough-in $40,000.00 $40,000.00 $0.00 $0.00 $40,000.00 100% $0.00 $4,000.00
44 Gas Piping Above Ground $12,C-0b.00 $12,000.00 $0.00 $0.00 $12,000.00 100% $0.00 $1,200.00
45 Plumbing Fixtures and Accessories $23,000.00 $23,000.00 $0.00 $0.00 $23,000.00 100% $0.00 $2,300.00
46 HVAC
47 HVAC Permit $2,000.00 $2,000.00 $0.00 $0.00 $2,000.00 100% $0.00 $200.00
438 Equipment $75,000.00 $75,000.00 $0.00 $0.00 $75,000.00 100% $0.00 $7,500.00
SUB-TOTALS $2,405,000.00 $2,104,620.00 $136,200.00 $0.00 $2,240,820.00 93% $164,180.00 $224,082.00
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PROJECT: 23-016 . APPLICATION #: 19-Rev
Martinsburg Public Works Expansion DATE OF APPLICATION: 11/25/2024
Payment Application containing Contractor's signature is attached. : PERIOD THRU: 11/30/2024
_ PROJECT #s:

A B [ D | E F G H [
SCHEDULED COMPLETED WORK STORED TOTAL % BALANCE | Lo NAGE
ITEM # WORK DESCRIPTION AMOUNT AMOUNT AMOUNT MATERIALS | COMPLETED AND| COMP. TO If Variable)

PREVIOUS THIS PERIOD |(NOTIND ORE) STORED (G/C) | COMPLETION (If Variable
PERIODS (D+E+F) (C-G)
49 Ductwork $77,000.00 $65,450.00 $11,550.00 $0.00 $77,000.00 100% $0.00 $7,700.00
50 Ductless Split $9,000.00 $6,750.00 $2,250.00 $0.00 $9,000.00 100% $0.00 $900.00
51 Grilles and Registers $6,000.00 $4,500.00 $1,500.00 $0.00 $6,000.00 100% $0.00 $600.00
52 Exhaust $7,000.00 $5,250.00 $1,750.00 $0.00 | $7,000.00 | 100% $0.00 $700.00
53 Gas Heater $6,500.00 $4,875.00 $1,625.00 $0.00 $6,500.00 100% $0.00 $650.00
54 Testing and Balancing $7,500.00 $0.00 $0.00 $0.00 $0.00 0% $7,500.00 $0.00
55 Electrical
56 Electrical Inspections $14,000.00 . $7,000.00 $0.00 $0.00 $7,000.00 50% $7,000.00 $700.00
57 Underground Roughs-in $28,000.00 $25,200.00 $2,800.00 $0.00 $28,000.00 100% $0.00 $2,800.00
58 Electrical Rough-in $90,000.00 $81,000.00 $9,000.00 $0.00 ' $90,000.00 100% $0.00 $9,000.00
59 Service Wiring $30,000.00 $27,000.00 $3,000.00 $0.00 $30,000.00 100% $0.00 $3,000.00
60 Fire Alarm $9,500.00 | - $4,750.00 $4,750.00 $0.00 $9,500.00 100% $0.00 $950.00
61 Low Voltage $9,000.00 $9,000.00 $0.00 $0.00 $9,000.00 100% $0.00 $900.00
62 Switchgear $11,000.00 $11,000.00 $0.00 $0.00 $11,000.00 100% $0.00 $1,100.00
63 Generator $42,000.00 $39,900.00 $0.00 $0.00 $39,900.00 95% $2,100.00 $3,990.00
64 Concrete Pads $6,500.00 $6,500.00 $0.00 $0.00 $6,500.00 100% $0.00 $650.00
SUB-TOTALS $2,758,000.00 $2,402,795.00 $174,425.00 $0.00 $2,577,220.00 93% $180,780.00 $257,722.00
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PROJECT: 23-016 APPLICATION #: 19-Rev
Martinsburg Public Works Expansion DATE OF APPLICATION: 11/25/2024
Payment Application containing Contractor's signature is attached. PERIOD THRU: 11/30/2024
PROJECT #s:
A B [ D | E F G H [
SCHEDULED COMPLETED WORK STORED TOTAL % BALANCE | oo ace
ITEM # WORK DESCRIPTION AMOUNT AMOUNT AMOUNT | MATERIALS |COMPLETED AND| COMP. T0 If Variabl
PREVIOUS | THIS PERIOD |(NOTINDORE)|  STORED (G/C)| compLETION | (IfVariable)
PERIODS (D+E+F) (S
65 Lighting $85,000.00 $80,750.00 $0.00 $0.00 $80,750.00 |  95% $4,250.00 $8,075.00
66 Access Control $39,000.00 $17,550.00 $17,500.00 $0.00 $35,050.00 |  90% $3,950.00 $3,505.00
67 Video Surveillance System $38,000.00 $38,000.00 $0.00 $0.00 $38,000.00 | 100% $0.00 $3,800.00
68 MOBILIZATION/DEMOBILIZATION $27,500.00 $26,125.00 1$1,375.00 $0.00 $27,500.00 | 100% $0.00 $2,750.00
69 TEMPORARY TRAFFIC & SITE $4,500.00 $4,500.00 $0.00 $0.00 $4,500.00 |  100% $0.00 $450.00
ACCESS CONTROLS
70 UNCLASSIFIED CUT BANK $41,250.00 $42,300.00 $0.00 $0.00 $42,300.00 | 103% (§1,050.00) |  $4,230.00
EXCAVATION/EMBANKMENT
71 TOPSOIL $18,600.00 $6,528.00 $0.00 $0.00 $6,528.00 |  35% $12,072.00 $652.80
STRIPPING/STOCKPILING
72 EROSION & SEDIMENT $32,000.00 $22,400.00 $9,600.00 $0.00 $32,000.00 |  100% $0.00 $3,200.00 | -
CONTROLS _
73 CLEARING AND GRUBBING $12,500.00 $12,500.00 $0.00 $0.00 $12,500.00 |  100% $0.00 $1,250.00
74 DEMOLITION OF EXISTING $5,440.00 $4,810.00 $0.00 $0.00 $4,810.00 | 88% $630.00 $481.00
FENCE
75 DEMOLITION OF EXISTING $6,000.00 $6,000.00 $0.00 $0.00 $6,000.00 |  100% $0.00 $600.00
BUILDING
76 REMOVAL OF EXISTING GRAVEL $3,302.00 $3,302.00 $0.00 | $0.00 $3,302.00 | 100% $0.00 $330.20
77 OVER-EXCAVATION OF $56,661.00 $59,578.89 $0.00 $0.00 $59,578.89 | 105% (52,917.89)|  $5,957.89
UNSATISFACTORY SUBGRADE
78 FULL DEPTH ASPHALT $1,360.00 $1,360.00 $0.00 $0.00 $1,360.00 | 100% $0.00 $136.00
REMOVAL
79 VARIABLE DEPTH ASPHALT $9,090.00 $0.00 $0.00 $0.00 $0.00 0% $9,090.00 $0.00
MILLING (2-INCH MAX DEPTH)
80 MARSHALL HMA WEARING $34,500.00 | $0.00 $0.00 $0.00 $0.00 0% $34,500.00 $0.00
COURSE, SG, TYPE |, 2-INCH
SUB-TOTALS $3,172,703.00 | $2,728,498.89 $202,900.00 $0.00 $2,931,398.89 |  92%|  $241,304.11 | $293,139.89
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: PROJECT: 23.016 APPLICATION #: 19-Rev
Martinsburg Public Works Expansion DATE OF APPLICATION: 11/25/2024
Payment Application containing Contractor's signature is attached. PERIOD THRU: 11/30/2024
PROJECT #s:
A B C D [ E F G H !
COMPLETED WORK STORED TOTAL % BALANCE
SCHED
ITEM # WORK DESCRIPTION oot | AmounT AMOUNT MATERIALS _ | COMPLETED AND| COMP. o i Variable)
PREVIOUS THIS PERIOD |(NOTIND ORE) STORED (G/C) | COMPLETION
PERIODS (D+E+F) (C-G)
81 . |MARSHALL HMA BASE COURSE, $55,200.00 $66,664.80 $0.00 $0.00 $66,664.80 | 121% ($11,464.80) $6,666.48
SG, TYPE |, 4-INCH
82 AGGREGATE BASE COURSE $53,500.00 $53,500.00 $0.00 $0.00 $53,500.00 | 100% $0.00 | . $5,350.00
83 SEPARATION FABRIC $5,550.00 $5,238.00 $0.00 $0.00 $5,238.00 94% $312.00 $523.80 |
84 SIGNING AND PAVEMENT $2,500.00 $0.00 $0.00 $0.00 | $0.00 0% $2,500.00 $0.00
MARKING _
85 CONCRETE WHEEL STOP $3,040.00 $0.00 $0.00 $0.00 $0.00 0% $3,040.00 $0.00
86 CONCRETE CURB $6,720.00 $6,720.00 $0.00 $0.00 $6,720.00 | 100% $0.00 $672.00
87 CONCRETE SIDEWALK $23,400.00 $22,275.00 $0.00 $0.00 $22,275.00 95% $1,125.00 $2,227.50
88 SIDEWALK RAMPS $630.00 $630.00 $0.00 $0.00 $630.00 | 100% $0.00 $63.00
89 STEEL BOLLARDS W/ $7,700.00 $4,620.00 $0.00 $0.00 $4.620.00 60% $3,080.00 $462.00
CONCRETE BASE
90 ALUMINUM FLAGPOLE W/ $6,840.00 $0.00 $6,840.00 $0.00 $6,840.00 | 100% $0.00 $684.00
CONCRETE BASE
91 LANDSCAPING $10,100.00 $5,050.00 $5,050.00 $0.00 $10,100.00 | 100% $0.00 $1,010.00
92 BLACK ALUMINUM PICKET - $224,680.00 $224,680.00 $0.00 $0.00 $224,680.00 | 100% $0.00 | $22,468.00
FENCE
93 BLACK ALUMINUM PICKET $46,200.00 $46,200.00 $0.00 $0.00 $46,200.00 | 100% $0.00 $4,620.00
FENCE VEHICULAR MANUAL
94 CANTILEVER BLACK ALUMINUM $82,400.00 $82,400.00 $0.00 $0.00 $82,400.00 | 100% $0.00 $8,240.00
PICKET SLIDE GATE W/ ACCESS
95 ELECTRICAL/COMMUNICATION $52,000.00 $46,800.00 $0.00 $0.00 $46,800.00 90% $5,200.00 $4,680.00
CONDUIT BANK
96 ELECTRICAL/COMMUNICATION $14,500.00 $0.00 $0.00 $0.00 $0.00 0% $14,500.00 $0.00
PULL BOX
SUB-TOTALS $3,767,663.00 | $3,293,276.69 $214,790.00 $0.00 $3,508,066.69 93% $259,506.31 | $350,806.67
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' PROJECT: 23-016 APPLICATION #: 19-Rev
Martinsburg Public Works Expansion DATE OF APPLICATION: 11/25/2024
Payment Application containing Contractor's signature is attached. PERIOD THRU: 11/30/2024
PROJECT #s:
A B C D | E F G H I
COMPLETED WORK STORED TOTAL % BALANCE
ITEM # WORK DESCRIPTION SO | Amount AMOUNT MATERIALS _ | COMPLETED AND| COMP. 10 f Variabie)
PREVIOUS THIS PERIOD |(NOTIND ORE) STORED (G/C) | COMPLETION
PERIODS (D+E+F) (C-G)
97 GAS SERVICE LINE $18,150.00 $18,150.00 $0.00 $0.00 $18,150.00 | 100% $0.00 $1,815.00
98 2" PVC WATER LINE $12,100.00 $12,100.00 $0.00 $0.00 $12,100.00 | 100% $0.00 $1,210.00
99 6" DUCTILE IRON WATER LINE $82,950.00 $77,025.00 $0.00 $0.00 $77,025.00 93% $5,925.00 $7,702.50
100 6" GATE VALVE $9,000.00 $9,000.00 $0.00 $0.00 $9,000.00 | 100% $0.00 $900.00
101 FIRE HYDRANT ASSEMBLY $11,000.00 $11,000.00 $0.00 $0.00 $11,000.00 | 100% $0.00 $1,100.00
102 6" TIE-IN TO EXISTING 6" WATER $2,100.00 $1,050.00 $0.00 $0.00 $1,050.00 50% $1,050.00 $105.00
LINE
103 6" PVC SANITARY SEWER LINE $37,500.00 $36,150.00 $0.00 $0.00 $36,150.00 96% $1,350.00 $3,615.00
104 SANITARY SEWER CLEANOUT $417.00 $417.00 $0.00 $0.00 $417.00 | 100% $0.00 ' $41.70
105 48" SANITARY SEWER $9,000.00 $9,000.00 $0.00 $0.00 $9,000.00 | 100% $0.00 $900.00
MANHOLE
106 TYPE G STORM INLET $18,600.00 $18,600.00 $0.00 $0.00 $18,600.00 | 100% $0.00 $1,860.00
107 15" HDPE STORM DRAINAGE $30,800.00 $30,800.00 $0.00 $0.00 $30,800.00 | 100% $0.00 $3,080.00
PIPING
108 6" DRAIN STORM DRAINAGE $8,280.00 $8,280.00 $0.00 $0.00 $8,280.00 | 100% $0.00 $828.00
PIPING
109 48" STORM DRAINAGE $3,500.00 $3,500.00 $0.00 $0.00 $3,500.00 | 100% $0.00 $350.00
MANHOLE
110 RIPRAP APRON $2,375.00 $13,067.40 $0.00 $0.00 $13,067.40 550% ($10,692.40) $1,306.74
111 CALLAS
112 CO1 -007 Contract Time & GC's $16,500.00 $16,500.00 $0.00 $0.00 $16,500.00 100% $0.00 $1,650.00
(Shut Down) COR#003
SUB-TOTALS $4,029,935.00 $3,557,916.09 $214,790.00 $0.00 $3,772,706.09 94% $257,228.91 $377,270.61
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PROJECT: 23-016 APPLICATION #: 19-Rev
Martinsburg Public Works Expansion DATE OF APPLICATION: 11/25/2024
Payment Application containing Contractor's signature is attached. PERIOD THRU: 11/30/2024
PROJECT #s:
A B c D | E F G H |
SCHEDULED COMPLETED WORK STORED TOTAL % BALANCE | ek
ITEM # WORK DESCRIPTION AMOUNT AMOUNT AMOUNT MATERIALS _ | COMPLETED AND| COMP. T0 \f Variabl
PREVIOUS | THIS PERIOD |(NOTINDORE)|  STORED (G/C) | coMPLETION | (If Variable)
PERIODS . D+E+F) (C-6)
113 CO1 -650 Project Manager COR# $166.65 $166.65 $0.00 $0.00 $166.65 100% $0.00 $16.67
001A
114 CO1 -650 Superintendent COR# $134.25 $134.25 $0.00 $0.00 $134.25 100% $0.00 $13.43
001A
115 CO1 -650 Skilled $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Laborer/Carpenter
116 DH MARTIN
117 CO1-650 Supervisor COR#001B $180.75 $180.75 $0.00 $0.00 $180.75 100% $0.00 $18.08
118 CO1 -650 Operators & Laborers $1,160.00 $1,160.00 $0.00 $0.00 $1,160.00 100% $0.00 $116.00
COR#001B .
119 CO1 -650 Pipe Crew Standby Rate $2,772.90 $2,772.90 $0.00 $0.00 $2,772.90 100% $0.00 $277.29
COR#001B
120 CO1 -650 Grading Crew Standby $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Rate
121 CO1 -002 Contaminated Soils T&M $2,265.00 $2,265.00 $0.00 $0.00 $2,265.00 100% $0.00 $226.50
COR#002
122 CO1 -008 RE-Grub Site to Remove $3,531.00 $3,531.00 $0.00 $0.00 $3,531.00 100% $0.00 $353.10
Vegetation COR#004
123 CO1 -662 Replenish 18" Silt Sock $11,629.80 $11,629.80 $0.00 $0.00 $11,629.80 100% $0.00 $1,162.98
(350'LF, 7 Sections@$1,661.40 per
124 CO1 -660 Furnish & Import Topsoil $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
125 CO1 -663 Load Excess Material & $20,779.20 $20,779.20 $0.00 $0.00 $20,779.20 100% $0.00 $2,077.92
Haul Off Site (624CY@$33.30/CY)
126 CO1 -604 Unclassified Cut Bank $3,780.00 $3,780.00 $0.00 $0.00 $3,780.00 100% $0.00 $378.00
Excavation/Embankment Over-Run
127 CO1 -665 Place & Compact $1,396.01 $1,396.01 $0.00 $0.00 $1,396.01 100% $0.00 $139.60
Borrow Fill (188.65CY@$7.40/CY)
128 CO1 -667 Over Excavation of $20,853.47 $20,853.47 $0.00 $0.00 $20,853.47 100% $0.00 $2,085.35
Unsatisfactory Subgrade
SUB-TOTALS $4,098,584.03 $3,626,565.12 $214,790.00 $0.00 $3,841,355.12 94% $257,228.91 $384,135.53
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PROJECT: 23-016 APPLICATION #: 19-Rev
Martinsburg Public Works Expansion DATE OF APPLICATION: 11/25/2024
Payment Application containing Contractor's signature is attached. PERIOD THRU: 11/30/2024
PROJECT #s:
A B C D | E F G H [
SCHEDULED COMPLETED WORK STORED TOTAL % BALANCE | oo \oe
ITEM # WORK DESCRIPTION AMOUNT AMOUNT AMOUNT MATERIALS _ | COMPLETED AND| COMP. TO If Variabl
PREVIOUS | THIS PERIOD |(NOTINDORE) STORED (G/C)| compLETION | (If Variable)
PERIODS (D+E+F) (C-G)
129 CO1 -668 2" PVC Water Line $330.00 $330.00 $0.00 $0.00 $330.00 100% $0.00 $33.00
Over-Run (6LF@ $55/LF) COR#
130 CO1 -640 HDPE 15" Storm Drain $110.00 $110.00 $0.00 $0.00 $110.00 | 100% $0.00 $11.00
Piping Over-Run (2LF@$55/LF) _
131 CO1 -641 6" Drain Storm Piping $1,152.00 $1,152.00 $0.00 $0.00 $1,152.00 100% $0.00 $115.20
Over-Run (32LF@$36/LF) COR#
132 CO2 -301 COR18 Unclassified Cut $9,705.00 $9,705.00 $0.00 $0.00 $9,705.00 100% $0.00 $970.50
Bank Exc/Embankment
133 CO2 -303 COR20 Erosion & $32,000.00 $0.00 $0.00 $0.00 $0.00 0% $32,000.00 $0.00
sediment Controls
134 CO2 -304 COR21 Full Depth $4,600.00 $8,922.08 $0.00 $0.00 $8,922.08 | 194% ($4,322.08) $892.21
Asphalt Removal (1150 SY@
135 CO2 -305 COR22 Variable depth ($6,840.00) $0.00 $0.00 $0.00 $0.00 0% ($6,840.00) $0.00
Asphalt Milling 2" Max Depth
136 CO2 -306 COR23 Variable Depth $36,000.00 $0.00 $0.00 $0.00 $0.00 0% $36,000.00 $0.00
Asphalt Milling PW Parking 4000SY
137 CO2 -307 COR24 Marshall $12,000.00 $0.00 $0.00 $0.00 $0.00 0% $12,000.00 $0.00
Asphalt Wearing Course SG Type
138 CO2 -308 COR 025 Marshall $70,500.00 $0.00 $0.00 $0.00 $0.00 0% $70,500.00 $0.00
Asphalt Wearing Course SG Type ’
139 CO2 -309 COR26 Heavy Duty $11,900.00 $10,200.00 $0.00 $0.00 $10,200.00 86% $1,700.00 $1,020.00
Concrete Pavement, 4000PSI 8 )
140 CO2 -310 COR27 Marshall Asphalt $18,600.00 $18,600.00 $0.00 $0.00 $18,600.00 | 100% $0.00 $1,860.00
Base Course SG Typ1 1 4 inch
141 CO2 -311 COR28 Aggregate Base $250.00 $4,899.50 $0.00 $0.00 $4,899.50 | 1960% ($4,649.50) $489.95
Course 5TN @ $50/TN
142 CO2 -312 COR29 Separation ($150.00) ($150.00) $0.00 $0.00 ($150.00) 100% $0.00 ($15.00)
Fabric, -758Y @ $2/SY
143 CO02 -313 COR30 Signing $4,136.00 $0.00 $0.00 $0.00 $0.00 0% $4,136.00 $0.00
/Pavement Marking
144 CO2 -314 COR31 Steel Bollards $3,080.00 $0.00 $0.00 $0.00 $0.00 0% $3,080.00 $0.00
2/Concrete Base 4 @ $770/EA )
SUB-TOTALS $4,295,957.03 $3,680,333.70 $214,790.00 $0.00 $3,895,123.70 91% $400,833.33 $389,512.39

CONTINUATION PAGE G703
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CONTINUATION PAGE G703 Page 11 of 12
PROJECT: 23-016 : APPLICATION #: 19-Rev
Martinsburg Public Works Expansion DATE OF APPLICATION: 11/25/2024
Payment Application containing Contractor's signature is attached. PERIOD THRU: 11/30/2024
PROJECT #s:
A B c D | E F G H [
COMPLETED WORK STORED TOTAL % BALANCE
LED
ITEM # WORK DESCRIPTION Si’;n%DLl,JNT AMOUNT AMOUNT MATERIALS | COMPLETED AND { COMP. TO Rﬂﬁ:ﬁ%ﬁf
PREVIOUS | THIS PERIOD |(NOTIND ORE) STORED (G/c) | compLETION | ( e
PERIODS (D+E+F) (C-G)
145 CO2 -626 COR32 Credit Black (5224,680.00)| ($224,680.00) $0.00 $0.00 ($224,680.00) 100% $0.00 | ($22,468.00)
Aluminum Picket Fence
146 CO2 -626 COR33 Credit Black ($46,200.00) ($46,200.00) $0.00 $0.00 ($46,200.00) 100% $0.00 ($4,620.00)
Alum. Picket Fence Vehicular )
147 CO2 -315 COR34 2500LF Black $145,625.00 $0.00 $0.00 $0.00 $0.00 0% $145,625.00 $0.00
Chain Link Fence
148 CO2 -316 CORS35 Black Chain $9,390.00 $0.00 $0.00 $0.00 $0.00 0% $9,390.00 $0.00
Link Manual Gates 3 @ $3,130 EA
149 CO2 -627 COR36 Credit ($82,400.00)|  ($82,400.00) $0.00 $0.00 ($82,400.00) | 100% $0.00 | ($8,240.00)
Cantileverl Black Alum. Picket Slide
150 CO2 -317 COR37 Cantilever Black $61,776.00 $0.00 $0.00 $0.00 $0.00 0% $61,776.00 $0.00
Chain Link Slide Gate w/Access
151 CO2 -318 COR38 Elec/Comm $14,482.25 $14,482.25 $0.00 $0.00 $14,482.25 100% $0.00 $1,448.23
Ductbank
152 CO2 -319 COR39 Fire Hydrant $11,000.00 $11,000.00 $0.00 $0.00 $11,000.00 100% $0.00 $1,100.00
Assembly
153 CO2 -320 COR40 Tie Into Existing $2,100.00 $0.00 $0.00 $0.00 $0.00 0% $2,100.00 $0.00
Waterline
154 CO2 -321 COR41 Reconnect $2,322.00 $0.00 $0.00 $0.00 $0.00 0% $2,322.00 $0.00
Domestic Waterline
155 CO3 -401 COR42 Temp Taffic/Site $4,500.00 $3,375.00 $0.00 $0.00 $3,375.00 75% $1,125.00 $337.50
Access Control - Boston St
156 CO3 -402 COR43 Unclassified Cut $1,050.00 $4,582.35 $0.00 $0.00 $4,582.35 | 436% ($3,532.35) $458.24
Bank - Boston St. 70CY @
157 CO3 -403 COR44 Topsoil $1,200.00 $0.00 $0.00 $0.00 $0.00 0% $1,200.00 $0.00
Stripping/Stockpiling Boston St 100
158 CO3 -404 COR45 Erosion & $8,000.00 $1,200.00 $0.00 $0.00 $1,200.00 15% $6,800.00 $120.00
Sediment Controls .25L.S @
159 CO3 -405 COR46 Variable Depth $10,800.00 $0.00 $0.00 $0.00 $0.00 0% $10,800.00 $0.00
Asphalt Milling 2" Max -Boston St
160 CO3 -406 COR 47 Marshall $15,000.00 $12,385.50 $0.00 $0.00 $12,385.50 83% $2,614.50 $1,238.55
Asphalt Wearing Course SG Type
SUB-TOTALS $4,229,922.28 $3,374,078.80 $214,790.00 $0.00 $3,588,868.80 85% $641,053.48 $358,886.91

CONTINUATION PAGE G703
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CONTINUATION PAGE G703

Page 12 of 12

PROJECT: 23-016 APPLICATION #: 19-Rev
Martinsburg Public Works Expansion DATE OF APPLICATION: 11/25/2024
Payment Application containing Contractor's signature is attached. PERIOD THRU: 11/30/2024
PROJECT #s:
A B C D | E F G H [
COMPLETED WORK STORED TOTAL % BALANCE
ITEM # WORK DESCRIPTION Svount” | Amount AMOUNT | MATERIALS |COMPLETED AND| COMP. o i Variabie)
PREVIOUS THIS PERIOD |(NOTIND ORE) STORED (G/C)| COMPLETION
PERIODS (D+E+F) (C-G)
161 CO3 -407 COR48 Marshall Asphalt $20,250.00 $0.00 $0.00 $0.00 $0.00 0% $20,250.00 $0.00
Wearing Course SG Type 1, 2
162 CO3 -408 COR49 Marshall Asphalt $9,000.00 $0.00 $0.00 $0.00 $0.00 0% $9,000.00 $0.00
Wearing Course SG Type 1, 2
163 CO3 -409 CORS50 Marshall $13,800.00 $24,241.20 $0.00 $0.00 $24,241.20 176% ($10,441.20) $2,424.12
Asphalt Wearing Course SG Type
164 CO3 -410 COR51 Aggregate Base $10,000.00 $35,462.50 $0.00 $0.00 $35,462.50 | 355% ($25,462.50) $3,546.25
Course - Boston St Ext 200TN @
165 CO3 -411 COR52 Separation $1,000.00 $3,494.00 $0.00 $0.00 $3,494.00 | 349% ($2,494.00) $349.40
Fabric Boston Street Ext 500 SY @
166 CO3 -412 COR53 Concrete Curb 0 $10,675.00 $12,320.00 $0.00 $0.00 $12,320.00 115% ($1,645.00) $1,232.00
Boston St 305LF @ $35/LF ) i
167 CO3 -413 COR54 Concrete $13,125.00 $11,208.75 $0.00 $0.00 $11,208.75 85% $1,916.25 $1,120.88
Sidewalk Boston St 1755Y @ _
168 CO3 -414 COR55 Sidewalk Ramp $1,260.00 $1,260.00 $0.00 $0.00 $1,260.00 100% $0.00 $126.00
2 @ $630EA
169 CO3 -415 CORS56: 6" Concrete $3,192.00 $3,192.00 $0.00 $0.00 $3,192.00 100% $0.00 $319.20
Driveway Apron - Boston St.
170 CO# -417 COR57 Saw-cut $1,968.75 $1,5612.50 $0.00 $0.00 $1,512.50 T7% $456.25 $151.25
Pavement Boston St 315EA @
171 CO4 -017 COR17 Access Control ($54,454.36) ($54,454.36) $0.00 $0.00 ($54,454.36) 100% $0.00 ($5,445.44)
& Video Surveillance/Fire Alarm
TOTALS $4,259,738.67 | $3,412,315.39 $214,790.00 $0.00 $3,627,105.39 85% $632,633.28 | $362,710.54
CONTINUATION PAGE G703 Quantum Software Solutions, Inc. Document




CALLAS CONTRACTORS, LLC

PARTIAL WAIVER OF LIEN

To Whom It May Concern:

Whereas Callas Contractors, LLC. has been engaged by the City of Martinsburg to
furnish labor, materials, and equipment for the Martinsburg Public Works Expansion at
800 Boston Street, Martinsburg, WV.

We hereby certify that upon receipt of $193.311.00 whereas the cancelled check
acknowledges receipt of same, that we will promptly pay all labor, materialmen, and equipment
suppliers. Whereby the undersigned does waive and release any and all liens or claim or right of
lien on the above-described project.

Therefore, the undersigned agrees to indemnify and hold harmless the Owner from any
claim whatsoever arising out of or because of his work on this project.

STATE OF: Maryland Callas Contractors, LL.C
CONTRACTOR

COUNTY OF: Washington

Given Under my Hand and Seal This
BauS) Bocs

4th day of December 2024 12/04/2024
SIGNATURE DATE
l HM Comptroller
NOTARY TITLE

My Commission Expires: December 12, 2025

awney,

ST %,
éu: QOTARLAP S
ot —— iaf
2o, PuBu\© NI
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Community Housing Development Organization
(CHDO) AGREEMENT
BY AND BETWEEN

The City of Martinsburg, West Virginia
on behalf of the Eastern Panhandle HOME
Consortium of West Virginia

And

Habitat for Humanity of the Eastern Panhandle, Inc.

In Support of
New Housing Development in

The Eastern Panhandle HOME Consortium Area

EASTERN PANHANDLE HOME CONSORTIUM of WEST VIRGINIA
HOME INVESTMENT PARTNERSHIP PROGRAM

FY 2019 and FY 2020 CHDO Agreement 12-3-24
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Community Housing Development Organization Agreement
BY AND BETWEEN

The City of Martinsburg, West Virginia
on behalf of the Eastern Panhandle HOME Consortium of West Virginia
AND

HABITAT FOR HUMANITY OF THE EASTERN PANHANDLE, INC.

THIS AGREEMENT is entered this day of by and
between the City of Martinsburg, West Virginia on behalf of the Eastern Panhandle
HOME Consortium of West Virginia (hereinafter referred to as the “City”) and Habitat
for Humanity of the Eastern Panhandle, Inc. (hereinafter referred to as “Habitat”).

WHEREAS, the Eastern Panhandle HOME Consortium (consisting of the City of
Martinsburg, and the Counties of Berkeley, Jefferson, and Morgan) and (hereinafter
referred to as the Consortium) has applied for and received HOME Investment
Partnerships Program (HOME) funds from the U.S. Department of Housing and Urban
Development under Title II of the National Affordable Housing Act of 1990, Public Law
101-625; and

WHEREAS, the City serves as the lead agency for the Consortium; and

WHEREAS, the City and Habitat must enter into an Agreement that will permit the
transfer of Federal and local grant funds to Habitat; and

WHEREAS, Habitat proposes to construct affordable housing in the Consortium Area;
and

WHEREAS, the City and Habitat have agreed to be parties to this Agreement.

WHEREAS, No HOME Funds will be advanced or work incurred until the City has
completed the Environmental Review process in accordance with 24 CFR Part 58.

NOW, THEREFORE, it is agreed between the parties hereto that:
| SCOPE OF SERVICES

A. Activity

Habitat will be acting as a Community Housing Development
Organization (CHDO) and will be responsible for the construction of a
single-family house that will be sold to an income eligible homebuyer.

FY 2019 and FY 2020 CHDO Agreement 12-3-24 2
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This activity will be carried out in accordance with 24 CFR Part 92,
the HOME Investment Partnerships Program Final Rule, as amended.

B. Project Description

The project involves the development and construction costs
associated with the construction of one (1) single family house at 320
E. Burke Street, Martinsburg, West Virginia, for sale to a low-income
homebuyer at an affordable price based on total household income.
See attached EXHIBIT “A”, project description.

C. Performance Standards

The services provided under this agreement involve the expenditure of
$66,921 in FY 2019 HOME CHDO Set-Aside funds and $74,879 in FY
2020 HOME CHDO Set-Aside funds. The maximum amount of
development subsidy for the house shall not exceed $141,800. The
Recipient shall provide all the additional funds necessary to complete
the affordable house at 320 E. Burke Street, Martinsburg, WV 25401.

D. Performance Monitoring

The City will monitor the performance of Habitat against goals and
performance standards required herein. Habitat will submit reports
showing the progress made in reaching the agreed upon performance
goals. Substandard performance by Habitat and/or any contracted sub-
recipient of these funds, as determined by the City will constitute non-
compliance with this Agreement. If action to correct such substandard
performance is not taken by Habitat within a reasonable period of time
after being notified by the City, the contract may be suspended or
terminated. The monitoring format and other specific conditions are
described in the City of Martinsburg’s Monitoring Policy (see
attachment).

E. Staffing

Habitat shall maintain a staff or hire outside professional services that
is adequate in size and has the professional qualifications to carry out
the activities described herein. Staffing should have adequate capacity
to complete the single-family affordable housing.

II. TIME OF PERFORMANCE

These HOME funds will be committed when the underwriting and subsidy
layering review is completed; all the sources and uses of funding has been
identified and committed; the budget is finalized, and the timetable/schedule
is realistic. The working budget must include preconstruction/development
costs; construction costs; any development fees; and a draw schedule. Once

FY 2019 and FY 2020 CHDO Agreement 12-3-24 3
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everything has been confirmed and agreed upon by both parties then the funds
will be submitted_in the HUD Reporting System (IDIS). The city will receive
status reports and supporting documentation with all requested draw requests.
The project will be completed after the use and occupancy has been
completed. There is a six-month period that the homeownership has to be
completed and the homeowner moved in the property at 320 E. Burke Street,
Martinsburg, WV.

III. FUNDING AMOUNT

It is expressly agreed and understood that the total amount and source of
funding to be reserved for Habitat for Humanity of the Eastern Panhandle under
this Agreement shall not exceed $141,800.

Future disbursement of funds will be contingent upon certification of Habitat's
financial management system in accordance with the standards specified in 24
CFR Part 85.

IV.  RESALE PROVISIONS, AFFORDABILITY PERIOD, and PRINCIPAL
RESIDENCE REQUIRMENTS

The unit sold to beneficiaries must remain affordable by recording a deferred
mortgage to the amount of assistance and must remain so for a period of up to
15 years. For this period, the beneficiary is required to main the house as their
primary resident. The CHDO is required to monitor this yearly. In the event
the beneficiary sells the home within the affordability period, the client must
pay back a pro-rated share of the loan.

V. NOTICES

Communication and details concerning this Agreement shall be directed to the
following Agreement representatives:

City of Martinsburg, WV Habitat for Humanity of the
Eastern Panhandle, Inc.

Cory Roman, Robin F. Kees, Executive Director

CDBG & HOME Administrator Habitat for Humanity of the

City of Martinsburg Eastern Panhandle

232 North Queen Street 630 West Race Street

Martinsburg, WV 25401 Martinsburg, WV 25401

(304) 264-2131 Ext. 278 (304) 263-3154

VI. HOUSING QUALITY STANDARDS

All housing assisted with HOME funds must meet all applicable local codes,
rehabilitation standards, building ordinances and zoning ordinances at the time
of project completion.

FY 2019 and FY 2020 CHDO Agreement 12-3-24 4
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VII. SPECIAL CONDITIONS
Habitat agrees to comply with all requirements of Title 24 Code of Federal
Regulations, Part 92, the HOME Investment Partnerships Program and all
Federal regulations and policies issued pursuant to these regulations.

VIII. GENERAL CONDITIONS

A. General Compliance

Habitat agrees to comply with all applicable Federal, state and local
laws and regulations governing the funds provided under this
Agreement. It is expressly agreed and understood by all parties to this
Agreement that Habitat will be responsible for all compliance and
record keeping of the project and shall comply with all requirements of
these general conditions, Articles VIII, IX and X of this Agreement.

B. Independent Contractor

Nothing contained in this Agreement is intended to, or shall be
construed in any manner, as creating or establishing the relationship or
employer/employee between the parties. The HABITAT shall at all
times remain an independent contractor with respect to the services to
be performed under this Agreement.

C. Hold Harmless

Habitat shall hold harmless, defend and indemnify the
City/Consortium from any and all claims, actions, suits, charges and
judgments whatsoever that arise out of the Habitat's performance or
nonperformance of the services or subject matter called for in this
Agreement.

D. Worker’s Compensation

Habitat shall provide Worker’s Compensation Insurance coverage for
all employees involved in the performance of this Agreement.

E. Insurance and Bonding

Habitat shall carry sufficient insurance coverage to protect contract
assets from loss due to theft, fraud and/or undue physical damage, and
as a minimum shall have a blanket fidelity bond covering all
employees in an amount equal to cash advances from the City. Habitat
shall comply with the bonding and insurance requirements of 2 CFR
Part 200, Bonding and Insurance.

FY 2019 and FY 2020 CHDO Agreement 12-3-24 5
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F. Grantor Recognition

Habitat shall ensure recognition of the role of the grantor agency, the
U.S. Department of Housing and Urban Development, in providing
services through this Agreement. All activities, facilities and items
utilized pursuant to this Agreement shall be prominently labeled as to
funding source. In addition, Habitat will include a reference to the
support provided herein all publication made possible with funds made
available under this Agreement.

G. Amendments

The City or Habitat may amend this Agreement at any time provided
that such amendments make specific reference to this Agreement, and
are executed in writing, signed by a duly authorized representative of
both organizations, and approved by the City’s governing body. Such
amendments shall not invalidate this Agreement, nor relieve or release
the City or Habitat from its obligations under this Agreement.

The City may, in its discretion, amend this Agreement to conform with
Federal, state or local governmental guidelines, policies and available
funding amounts, or for other reasons. If such amendments result in a
change in the funding, the scope of services, or schedule of the
activities to be wundertaken as part of this Agreement, such
modifications will be incorporated only by written amendment signed
by both the City and Habitat.

Any amendments or changes to the Agreement must be approved by
both the City and Habitat.

H. Suspension or Termination

Either party may terminate this Agreement at any by giving written
notice to the other party of such termination and specifying the
effective date thereof at least thirty (30) days before the effective date
of such termination. Partial terminations of the Scope of Service in
Paragraph [.A. may only be undertaken with the prior approval of the
City. In the event of any termination for convenience, all finished or
unfinished documents, data, studies, surveys, maps, models,
photographs, reports or other materials prepared by Habitat under this
Agreement shall, at the option of the City, become the property of the
City.

The City may also suspend or terminate this Agreement, in whole or in
part, if Habitat materially fails to comply with any term of this
Agreement, or with any of the rules, regulations or provisions referred
to herein; and the City may declare Habitat ineligible for any further
participation in City programs, in addition to other remedies as
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provided by law. In the event there is probable cause to believe Habitat
is in noncompliance with any applicable rules or regulations, the City
may withhold up to fifteen (15) percent of said contract funds until
such time as Habitat is found to be in compliance with the City, or is
otherwise adjudicated to be in compliance.

1. Reversion of Assets

Unless the extension to this Agreement is authorized by the City in
writing, HOME funds held by Habitat as well as accounts receivable
attributable to the use of HOME funds shall be promptly returned to
the City.

J. Reimbursement of Disallowed Cost

Violations of Federal Laws and Regulations may result in HUD
disallowance of certain costs as eligible HOME activities. Ineligible
cost must be repaid to the City. Habitat agrees to reimburse the City
for any costs disallowed by HUD that are attributable to errors of
omission or commission on the part of Habitat.

IX. ADMINISTRATIVE REQUIREMENTS

A. Financial Management

1. Accounting Standards

Habitat agrees to comply with 2 CFR Part 200, Subpart E, ““ Cost
Principles, Uniform Administration Requirement, and Audit
Requirements for Federal Awards” and agrees to adhere to the
accounting principles and procedures required therein, utilize
adequate internal controls, and maintain necessary source
documentation for all costs incurred.

2. Cost Principles
Habitat shall administer its program in conformance with 2 CFR
200 "Uniform Administrative Requirements, Cost Principles and

Audit Requirements for Federal Awards.”

B. Documentation and Record Keeping

1. Records to be Maintained

Habitat shall maintain all records required by the federal
regulations specified in 24 CFR Part 92.508 (see attachment),
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and that are pertinent to the activities to be funded under this
Agreement. Such records shall include but not be limited to:

a. Records providing a full description of each activity
undertaken;

b. Records required to determine the eligibility of activities.

c. Records documenting compliance with the fair housing,
equal opportunity and affirmative marketing components of
the HOME program;

d. Financial records as required by Part 92.508 and 24 CFR Part
200; and

e. Other records necessary to document compliance with the
HOME regulations at Subpart F of 24 CFR Part 92 and CFR
Part 200.

2. Retention

Habitat shall retain all records pertinent to expenditures incurred
under this Agreement for a period of five (5) years after the
termination of all Consortium funded activities under this
program year, or after the resolution of all Federal audit findings,
whichever occurs later. Records for non-expendable property
acquired with funds under this Agreement shall be retained for
three (3) years after final disposition of such property. Records
for any displaced person must be kept for five (5) years after
he/she has received final payment in accordance with 24 CFR
92.353.

3. Client Data

Habitat shall maintain client data demonstrating client eligibility.
Such data shall include, but not be limited to, client name,
address, income level or other basis for determining eligibility,
and description of service provided. Such information shall be
made available to City monitors or their designees for review
upon request.

4. Disclosure

Habitat understands that client information collected under this
contract is private and the use or disclosure of such information,
when not directly connected with the administration of the City’s
or Habitat’s responsibilities with respect to services provided
under this Agreement, is prohibited unless written consent is
obtained from such person receiving assistance.

5. Affordability
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All housing assisted with HOME funds must meet the
affordability requirements of 24 CFR 92.252 or 92.254 as
applicable. If HOME assisted housing does not meet these
requirements, the funds in question must be repaid to the CITY.
These requirements are described in Section VI, Special
Conditions.

6. Close-Outs

Habitat’s obligation to the City shall not end until all closeout
requirements are completed. Activities during this closeout
period shall include, but not limited to making final payments.

7. Audits and Inspections

Habitat records with respect to any matters covered by this
Agreement shall be made available to the City, their designees or
the Federal Government, at any time during normal business
hours, as often as the City or other agency deems necessary, to
audit, examine, and make excerpts or transcripts of all relevant
data. Any deficiencies noted in audit reports must be fully
cleared by Habitat within thirty (30) days after receipt by
Habitat. Failure of Habitat to comply with the above audit
requirements will constitute a violation of this Agreement and
may result in the withholding of future payments. Habitat hereby
agrees to have an annual agency audit conducted in accordance
with current City policy concerning HUD audits. Audits must be
conducted in accordance with 24 CFR Part 200. Schedule of
Expenditures of Federal Awards or similar schedule must include
a reconciliation of funds/grants received versus funds/grants
expended by C.F.D.A. number for the fiscal year.

8. Progress Reports

Habitat shall submit regular monthly progress reports to the
CITY in the form, content, and frequency as required by the

CITY.
C. Reporting and Payment Procedures
1. Budgets

Habitat will submit a detailed operating budget with sources and
uses of funds prescribed by the City for approval by the City.
The City and Habitat may agree to revise the budget from to
time.

2. Program Income
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All program income generated by HOME funded activities must
be promptly returned to the City with an explanation of how the
program income was generated.

3. Payment Procedures

The City will pay to Habitat, funds available under this
Agreement based upon information submitted by Habitat and
consistent with the approved budget and progress of such along
with supporting invoice and documentation. and City policy
concerning payments. Payments will be made for eligible
expenses actually incurred by Habitat, and not to exceed actual
cash requirements. In addition, the City reserves the right to
liquidate funds available under this Agreement for costs incurred
by the City on behalf of Habitat.

X. PROCUREMENT

1. Compliance

The Subrecipient shall comply with current Grantee policy concerning
the purchase of equipment and shall maintain an inventory record of
all non-expendable personal property as defined by such policy as may
be procured with funds provided herein. All program assets
(unexpended program income, property, equipment, etc.) shall revert
to the Grantee upon termination of this contract.

2. 2 CFR Part 200

The Subrecipient shall procure materials in accordance with the
requirements of 2 CFR Part 200, Procurement Standards, and shall
subsequently follow Property Management Standards, covering
utilization and disposal of property.

3. Travel
The Subrecipient is not eligible to for any travel outside the Eastern

Panhandle area with funds provided under this Agreement unless
necessary and receiving prior approval.

XI. RELOCATION, REAL PROPERTY ACQUISTION AND ONE-FOR-
ONE HOUSING REPLACEMENT

Habitat agrees to comply with the following:

A. The Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, as amended (URA), and implementing
regulations at 49 CFR Part 24 and 24 CFR 570.606 (b);
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B. The requirements of 24 CFR 570.606 (c) governing the Residential
Anti-displacement and Relocation Assistance Plan under Section 104
(d) of the Housing and Community Development Act;

C. The requirements in 24 CFR 570.606 (d) governing relocation policies.

XII. PERSONNEL & PARTICIPANT CONDITIONS

A. Civil Rights
1. Compliance

Habitat agrees to comply with Title VI of the Civil Rights Act if
1964 as amended, Title VIII of the Civil Rights Act of 1968 as
amended, Section 109 of Title I of the Housing and Community
Development Act of 1974, Section 504 of the Rehabilitation Act of
1973, the Americans with Disabilities Act of 1990, the Age
Discrimination Act of 1975, Executive Order 11063, and with
Executive Order 11246 as amended by Executive Orders 11375
and 12086.

2. Nondiscrimination

Habitat will not discriminate against any employee or applicant for
employment because of race, color creed, religion, ancestry,
national origin, sex, disability or other handicap, age marital status,
or status with regard to public assistance. Habitat will take
affirmative action to ensure that all employment practices are free
from such discrimination. Such employment practice include but
are not limited to the following: hiring, upgrading, demotion,
transfer, recruitment or recruitment advertising, layoff,
termination, rate of pay or other forms of compensation, selection
for training, including apprenticeship. Habitat agrees to post in
conspicuous places, available to employees and applicants for
employment, notices to be provided by the contracting agency
setting forth the provisions of this nondiscrimination clause.

3. Land Covenants

This contract is subject to the requirements of Title VI of the Civil
Rights Act of 1964 (P.C. 88-352) and 24 CFR 570, Part 1. In
regard to the sale, lease, or transfer of land acquired, cleared or
improved with assistance provided under this contract, Habitat
shall cause or require a covenant running with the land to be
inserted in the deed or lease for such transfer, prohibiting
discrimination as herein defined, in the sale, lease or rental, or in
the use or occupancy of such land, or in any improvements erected
or to be erected thereon, providing that the CITY and the United
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States are beneficiaries of and entitled to enforce such covenants.
Habitat, in undertaking its obligation to carry out the program
assisted hereunder, agrees to take such measures as are necessary
to enforce such covenant, and will not itself so discriminate.

4. Section 504

Habitat agrees to comply with any Federal regulations issued
Pursuant to compliance with Section 504 of the Rehabilitation Act
of 1973, (29 U.S.C. 706) which prohibits discrimination against
the handicapped in any Federally assisted program. The City shall
provide Habitat with any guidelines necessary for compliance with
that portion of the regulations in force during the term of this
Agreement.

B. Affirmative Action

1. Approved Plan

Habitat agrees that it shall be committed to carry out pursuant to
the City’s specifications an Affirmative Action Program in keeping
with the principles as provided in the President’s Executive Order
11246 of September 24, 1965.

2. WBE/MBE

Habitat will use its best efforts to afford minority and women-
owned business enterprises the maximum practicable opportunity
to participate in the performance of this Agreement in accordance
with the City of Martinsburg’s Minority and Women’s Business
Enterprises Policy (see attachment).

3. Affirmative Marketing

Habitat will carry out is responsibilities in accordance with the
affirmative marketing requirements of 24 CFR 92.351 and the City
of Martinsburg’s Affirmative Marketing Policy (see attachment).

4. Access to Records

Habitat shall furnish and cause each of its sub-recipients to furnish
all information and reports required hereunder and will permit
access to its books, records and accounts by the City, HUD or its
agent, or other authorized federal officials for purpose of
investigation to ascertain compliance with the rules, regulations
and provisions stated herein.
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5. EEO/AA Statement

Habitat will, in all solicitations or advertisements for employees
placed by or on behalf of Habitat; state that it is an Equal
Opportunity or Affirmative Action employer.

6. Subcontract Provisions
Habitat will include the provisions of Paragraph IX. A., Civil
Rights, and B., Affirmative Action, in every subcontract or
purchase order, specifically or by reference, so that such provisions

will be binding upon each Subrecipient or vendor.

C. Employment Restrictions

1. Prohibited Activity

Habitat is prohibited from wusing funds provided herein or
personnel employed in the administration of the program for
political activities; sectarian or religious activities; lobbying,
political patronage, and nepotism activities.

2. OSHA

Where employees are engaged in activities not covered under the
Occupational Safety and Health Act of 1970, they shall not be
required or permitted to work, be trained or receive services in
buildings or surroundings or under working conditions which are
unsanitary, hazardous or dangerous to the participants’ health or
safety.

3. Labor Standards

Federal wage rates shall not be applied to the single-family
housing construction program.

D. Conduct
1. Assignability

Habitat shall not assign or transfer any interest in this Agreement
without the prior written consent of the City.

2. Hatch Act

Habitat agrees that no funds provided, nor personnel employed
under this Agreement, shall be in any way or to any extent engaged
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in the conduct of political activities in violation of Chapter 15 of
Title V United States Code.

3. Contflict of Interest

Habitat agrees to abide by the provisions of 24 CFR 92.356 with
respect to conflicts of interest, and covenants that it presently has
no financial interest and shall not acquire any financial interest,
direct or indirect, which would conflict in any manner or degree
with the performance of services required under this Agreement.
Habitat further covenants that in the performance of this
Agreement no person having such financial interest shall be
employed or retained by Habitat hereunder. These conflict of
interest provisions apply to any person who is an employee, agent,
consultant, officer, or elected official or appointed official of
Habitat, or of any designated public agencies or subrecipient which
are receiving funds under the HOME program.

4. Subcontracts
a. Monitoring

Habitat will monitor all subcontracted services on a regular
basis to assure contract compliance. Results of monitoring
efforts shall be summarized in the monthly written reports and
supported with documented evidence of follow-up actions
taken to correct areas of noncompliance.

b. Content

Habitat shall cause all of the provisions of this Agreement in its
entirety to be included in and made a part of any subcontract
executed in the performance of this Agreement.

c. Selection Process

Habitat shall undertake to ensure that all subcontracts of this
Agreement shall be awarded on a fair open competition basis.
Executed copies of all subcontracts shall be forwarded to the
City along with documentation concerning the selection
process.

5. Copyright

If this Agreement results in any copyrightable material, the City
and/or grantor agency reserves the right to royalty-free, non-
exclusive and irrevocable license to reproduce, publish or
otherwise use and to authorize other to use, work for government

purpose.
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6. Religious Organization
Habitat agrees that funds provided under this Agreement will not
be utilized for religious activities, to promote religious interests, or
for the benefit of a religious organization in accordance with the
federal regulations specified at 24 CFR 92.257.
XIII. ENVIRONMENTAL CONDITIONS

A. Air and Water

Habitat agrees to comply with the following regulations insofar as they
apply to the performance of this Agreement:

e C(lean Air Act, 42 U.S.C., 1857, et seq.

e Federal Water Pollution control Act, as amended, 33 U.S.C.
1251, et seq. as amended 1318 relating to inspection,
monitoring, entry, reports, and information, as well as other
requirements specified in said Section 114 and section 308, and
all regulations and guidelines issued there under.

e Environmental Protection Agency (EPA) regulations pursuant
to 40 CFR Part 50, as amended.

e National Environmental Policy Act of 1969.

e HUD Environmental Review Procedures 924 CFR, Part 58).

B. Flood Disaster Protection

Habitat agrees to comply with the regulations of the Flood Disaster
Protection Act of 1973 (P.L. — 2234) in regard to rehabilitation of
housing under the terms of this Agreement, as it may apply to the
provisions of this Agreement.

C. Lead-Based Paint

Habitat agrees that any rehabilitation of residential structures with
assistance provided under this Agreement shall be subject to HUD
Lead-Based Paint Regulations at 24 CFR 92.355 and 24 CFR Part 35,
and current updates. Such regulations pertain to all HUD-assisted
housing and require that all owners, prospective owners, and tenants or
properties constructed prior to 1978 be properly notified that such
properties may include lead-based paint. Such notification shall point
out the hazards of lead-based paint and explain the symptoms,
treatment and precautions that should be taken when dealing with lead-
based when dealing with lead-based paint poisoning.

The most current Lead-Based Paint Poisoning Prevention Regulations
implementing Title X of the Housing and Community Development
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Act of 1992 apply to this activity. All the pertinent Sub-Parts to that
regulation will be required for compliance.

D. Historic Preservation

Habitat agrees to comply with the Historic Preservation requirements
set forth in the National Preservation Act of 1966, as amended (16
U.S.C. 470) and the procedures set forth in 36 CFR, Part 800,
Advisory Council on Historic Preservation Procedures for Protection
of Historic Properties, insofar as they apply to the performance of this
Agreement.

In general, this requires concurrence from the State Historic
Preservation Officer for all rehabilitation and demolition of historic
properties that are fifty years old or older or that are included on a
Federal, State, or local historic property list.

XIV. OTHER REQUIREMENTS

A. Suspension and/or Debarment of Contractors

In accordance with 45 CFR 76.510 (b), the City requires from Habitat
the following certification:

1. Habitat certifies that it is not currently under suspension or
debarment by the federal government, and if Habitat cannot so
certify, then it agrees to submit along with the
Agreement/contract/bid/proposal a written explanation of why
such certification cannot be made.

2. If Habitat enters into subcontracts or employs under this
Agreement any subcontractors/individuals who are currently
suspended or disbarred by the federal government or who become
suspended or debarred by the Federal government during the term
of this Agreement or any extension or renewals thereof, the City
shall have the right to require Habitat to terminate such
subcontracts or employment.

3. Habitat agrees to reimburse the City and/or the federal
Government for the reasonable costs of investigation incurred by
the Office of City Controller or Office of Inspector General for
investigation of Habitat’s compliance with terms of his or any
other Agreement between Habitat and the City which results in the
suspension or debarment of Habitat, Subcontractors, or individuals.
Such costs shall include, but are not limited to, salaries of
investigators, including overtime; travel and lodging expenses and
expert witness and documentary fees.
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Habitat shall not be responsible for investigative costs that do not
result in Habitat’s, its subcontractor’s, or individual’s suspension
or debarment.

B. Americans With Disabilities Act (42 USC 12131 — 12134)

1. Pursuant to Federal regulations promulgated under the Americans
with Disabilities Act, 28 CFR Section 35.101 et seq., Habitat
understands and agrees that no individual with a disability shall, on
the basis of the disability, be excluded from participation in this
Agreement or from activities provided for under this Agreement.
As a condition of accepting and executing this Agreement, Habitat
agrees to comply with the General Prohibitions Against
Discrimination, “28 CFR Section 35.130, and all other regulations
promulgated under title II of the Americans with Disabilities Act
which are applicable to the benefits, services, programs and
activities provided by the City through Agreements with outside
contractors.

2. Habitat shall be responsible for and agrees to indemnify and hold
harmless the City from all losses, damages, expenses, claims,
demands, suits, and actions brought by any part against the City as
a result of Habitat’s failure to comply with the provisions of the
above paragraph.

IN WITNESS WHEREQF, the Parties have executed this Agreement as of the date first
written above.

Attest: CITY OF MARTINSBURG, WV

Gena L. Reese, Recorder Kevin Knowles, Mayor

Attest: HABITAT FOR HUMANITY OF THE
EASTERN PANHANDLE, INC.

Robin F. Kees, Executive Director

Date:
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EXHIBIT “A”

PROJECT DESCRIPTION AND BUDGET

PROJECT: Construction of an affordable single-family house for sale
to low-income homebuyer at 320 E. Burke Street,
Martinsburg, WV 25401.

DESCRIPTION: Construction of one (1) single family house built at 320 E.
Burke Street, Martinsburg, WV for sale to an income
eligible homebuyer. The HOME funds will be used to
reduce the cost of the development of the individual house
so each house can be sold at an affordable price to an
income eligible family.

Funds may be used for pre-development costs, site
acquisition and development, material costs, and other
construction costs associated with the development of the
house. All costs must be approved by the City. A HUD
Release of Funds must be issued prior to any costs being
incurred.

The maximum amount of HOME funds that will be
provided to the house may not exceed $141,800.

The one (1) house must be constructed in areas that are part
of the Eastern Panhandle HOME Consortium which
consists of the following: the City of Martinsburg, the
Town of Hedgesville, the unincorporated areas of Berkeley
County, the Town of Bolivar, the City of Charles Town, the
Corporation of Harpers Ferry, the City of Ranson, the
Corporation of Shepherdstown, the unincorporated areas of
Jefferson County, the Town of Bath, the Town of Paw Paw,
and the unincorporated areas of Morgan County.

DEVELOPER: Habitat for Humanity of the Eastern Panhandle.
BUDGET: FY 2019 HOME CHDO funds = $66,921 and FY 2020

HOME CHDO funds of 74,879 for a total of $141,800.
The total house cost is estimated to be $201,000.
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EXHIBIT “B”
City of Martinsburg Monitoring Policy
INTRODUCTION

The purpose of this document is to define the duties and responsibilities of the City of
Martinsburg and its Sub-recipients in carrying out projects under the HOME Investment
Partnership (HOME) Program. A Sub-recipient may be any appropriate organization that
receives HOME funds from the City of Martinsburg under an Agreement and is assigned
responsibility for project and/or contact information.

The administration of a HOME funded project represents a dual responsibility of both the
City and its Sub-recipient. The City of Martinsburg acts as the grantee recipient of
HOME funds, through a Consortium between the City of Martinsburg, Berkeley County,
Jefferson County, and Morgan County, from HUD. As such, the City assumes overall
responsibility for program management. As in most Federal funding programs, there are
numerous conditions, regulations and rules that govern the HOME Program. These are
legally imposed upon the City through a grant issued by HUD.

Once projects are identified, the City may allocate HOME funds to the Sub-recipient, the
City advises its sub-recipients that requests for payment will only be honored when file
documentation has been received by the City of Martinsburg’s Department of
Community Development, that supports the expenditure of HOME funds. In this manner,
the sub-recipient is compelled to provide supportive documentation before a
disbursement of HOME funds will be made. This procedure has been found to be an
effective method of insuring the eligibility of every HOME funded action being carried
out by a Sub-recipient. The responsibility for submitting project documentation and
following acceptable authorization for payment procedures is spelled out through a legal
instrument known as a Sub-recipient Agreement.

The Sub-recipient Agreement authorizes the sub-recipient to contract for eligible HOME
funded improvements. The role of the City is to provide on-going direction, advice and
assistance to the Sub-recipient in meeting and/or carrying out the requirements of the
Agreement. Since the City is ultimately liable for the expenditure of HOME funds and
the timeliness of project implementation, it is the City’s intent to perform certain program
management functions to ensure the appropriate and timely expenditure of grant funds.

This document is designed to clarify the process of contract administration and to clearly
define the function of both parties to the Sub-recipient Agreement.

SUB-RECIPIENT MONITORING

Monitoring will be conducted as follows:

Day to day informal contact in person. This involves informing, directing and
answering questions of a routine nature. Periodically, as the situation requires,
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correspondence will be required to document information flow, decisions or requests and
responses to information and reporting needs.

On a monthly basis or upon request for reimbursement, Sub-recipients shall submit the
following information:

a. updated operating budget;

b. time records for consultant and sweat equity hours of homeowner;
C. invoices with supporting documentation for expenditures;

d. contractor payroll for Davis-Bacon verification (if applicable).

The City shall review these items for adequacy relative to financial control and
measuring accomplishment of assignment. At least one (1) time each year, a formal
monitoring evaluation will be conducted.

Upon completion of the annual monitoring evaluation, the City will make a determination
as the overall capacity of the Sub-recipient. The determination will be based on the
following criteria:

a. Progress toward achievement of timeline/milestones;

b. Compliance with program requirements, expenditures and budget balance
in terms of their adequacy to complete assignment and meet objectives;

c. Staffing adequacy and quality of performance;

d. adjustments necessary (if any) to the assignment adequacy of record

keeping for grantor monitoring and audit purposes.
The City shall determine if more frequent formal monitoring is required.
EXHIBIT “C”

FEDERAL REGULATIONS RELATIVE TO RECORDKEEPING
OF THE HOME PROGRAM (24 CFR 92.508)

RECORDKEEPING
Directive Number 92.508
General. Each participating jurisdiction and/or Sub-recipient must establish and
maintain sufficient records to enable HUD to determine whether the participating
jurisdiction and/or Sub-recipient have met the requirements of this part. At a minimum
the following records are required:

Records concerning designation as a participating jurisdiction.

For a consortium, the consortium agreement among the participating member units of
general local government as required by Sec 92.101.

Program records.

(A)  Records of the efforts to maximize participation by the private sector as
required by Sec 92.200.
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(B)  The forms of HOME assistance used in the program, including any forms
of investment described in the Consolidated Plan under 24 CFR Part 92 which are not
identified in Section 92.205(b).

(C)  The subsidy layering guidelines adopted in accordance with Sec. 92.250,
which support the participation jurisdiction’s Consolidated Plan certification.

(D) If HOME funds are used for homeownership housing, the procedures used
for establishing 95 percent of the median purchase price for the area in accordance with
Sec. 92.254(a)(2), in the Consolidated Plan.

(E) If HOME funds are used for acquisition of housing for homeownership,
the resale or recapture guidelines established in accordance with Sec. 92.254(a) (5), in the
Consolidated Plan.

(F) Records demonstrating compliance with the matching requirements of
Sec. 92.218 through Sec. 92.222 including a running log and project records documenting
the type and amount of match contributions by project.

(G) Records demonstrating compliance with the twenty-four (24) month
commitment deadline of Sec. 92.500(d).

(H)  Records demonstrating compliance with the fifteen percent CHDO set-
aside requirement of Sec. 92.300(a).

(D Records documenting compliance with the ten percent limitation on
administrative and planning costs in accordance with Sec. 92.207.

Community Housing Development Organizations (CHDOs) Records

(A)  Written agreements reserving HOME funds to CHDOs in accordance with
Sec. 92.300(a).

(B)  Records setting forth the efforts made to identify and encourage CHDOs,
as required by Sec. 92.300(b).

(C)  The name and qualifications of each CHDO and the amount of HOME
CHDO set-aside funds reserved and committed.

(D)  Records demonstrating that each CHDO complies with the written
agreements required by Sec. 92.504.

(E)  Records concerning the use of CHDO set-aside funds, including funds
used to develop CHDO capacity pursuant to Sec. 92.300(b).

(F) Records concerning the use of funds for CHDO operating expenses and
demonstrating compliance with the requirements of Sec. 92.208, Sec. 92.300(e) and Sec.
92.300(f).
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(G)  Records concerning the tenant participation plan required by Sec. 92.303.
Financial records.

(A)  Records identifying the source and application of funds for each fiscal
year, including the formula allocation, any reallocation (identified by federal fiscal year
appropriation), and any State or local funds provided under Sec. 92.102(b).

(B)  Records concerning the HOME Investment Trust Fund Treasury account
and local accounts required to be established and maintained by Sec. 92.500, including
deposits, disbursements, balances, supporting documentation and any other information
required by the program disbursement and information system established by HUD.

(C)  Records identifying the source and application of program income,
repayments and recaptured funds.

(C)  Records demonstrating adequate budget control, in accordance with 24
CFR 85.20, including evidence of periodic account reconciliations.

Program administration records.

(A)  Records demonstrating compliance with the written agreements required
by Sec. 92.504.

(B)  Records demonstrating compliance with the applicable uniform
administrative requirements required by Sec. 92.505.

(C)  Records documenting required inspections, monitoring reviews and audits,
and the resolution of any findings or concerns.

Records concerning other Federal Requirements:
(A) Equal Opportunity and Fair Housing records:

(1) Data on the extent to which racial and ethnic group and single-
headed households (by gender of household head) have applied for, participated in, or
benefited from, any program or activity funded in whole or in part with HOME funds.

(i1) Documentation of actions undertaken to meet the requirements of
24 CFR Part 135 which implements Section 3 of the Housing and Urban Development

Act of 1968 as amended (12 U.S.C. 1701u) which includes Affirmative marketing and
MBE/WBE records, procedures, and requirements of Sec. 92.351.

(B)  Records demonstrating compliance with the environmental review
requirements of Sec. 92.352 and 24 CFR Part 58, including flood insurance requirements.
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(C)  Records demonstrating compliance with the requirements of Sec. 92.353
regarding displacement, relocation, and real property acquisition, including project
occupancy lists identifying the name and address of all persons occupying the real
property on the date described in Sec. 92.353(c)(2)(i)(A), and occupying the property
upon completion of the project.

(D)  Records demonstrating compliance with the labor requirements of Sec.
92.354, including contract provisions and payroll records.

(E)  Records demonstrating compliance with the lead-based paint requirements
of Part 35 as amended.

(F) Records supporting exceptions to the conflict-of-interest prohibition
pursuant to Sec 92.356.

Period of record retention. All records pertaining to each fiscal year of HOME funds
must be retained for the most recent five (5) year period, except as provided below.

(A)  For homeownership housing projects, records may be retained for five (5)
years after the project completion date, except for documents imposing recapture/resale
restrictions, which must be retained for five years after the affordability period
terminates.

(B)  Written agreements must be retained for five (5) years after the agreement
terminates.

(C)  Records covering displacements and acquisitions must be retained for five
(5) years after the date by which all persons displaced from the property and all persons
whose property is acquired for the project have received the final payment to which they
are entitled in accordance with Sec. 92.353.

%) If any litigation, claim, negotiation, audit, monitoring, inspection or other
action has been started before the expiration of the required record retention period,
records must be retained until completion of the action and resolution of all issues which
arise from it, or until the end of the required period, whichever is later.

Access to records

(A)  The participating jurisdiction must provide citizens, public agencies, and
other interested parties with reasonable access to records, consistent with applicable state
and local laws regarding privacy and obligations of confidentiality.

(B) HUD and the Comptroller General of the United States, any of their
representatives, have the right of access to any pertinent books, documents, papers or
other records of the participating jurisdictions, state recipients, and subrecipients, in order
to make audits, examinations, excerpts, and transcripts.

[61 FR 48750, September 16, 1996, as amended at 64 FR 50224, September 15, 1999]
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EXHIBIT “D”

COMMUNITY DEVELOPMENT DEPARTMENT
MINORITY AND WOMEN’S BUSINESS ENTERPRISES POLICY
CITY OF MARTINSBURG, WEST VIRGINIA

AFFIRMATIVE ACTION PROGRAM
FOR
MINORITY& WOMENS BUSINESS ENTERPRISE

The Community Development Department of the City of Martinsburg, State of West
Virginia, hereby establishes an Affirmative Action Policy for the implementation,
promotion, and execution, of a Minority Business Program and Women’s Business
Program (MBE/WBE), in conformance with the objectives and provisions of Executive
Order 11625 and as hereinafter prescribed.

POLICY: It shall be the policy of the City of Martinsburg to "effectively accomplish”
the objectives, intent, and requirements of Executive Order 11625, by exercising all
feasible means and efforts for achieving maximum successful results in carrying out the
provisions of Executive Order 11625.

OBJECTIVES: To act affirmatively in seeking and establishing opportunities and
assistance to MBE/WBE Enterprises, for their participation in providing services,
materials, and supplies that are financed in whole or in part by the HUD CDBG and
HOME grants.

DEFINITION OF MBE/WBE_ENTERPRISE: " MBE/WBE Enterprise" is construed to
mean a business that is owned or controlled by one or more socially or economically
disadvantaged persons. Such disadvantage may arise from cultural, racial, chronic
economic circumstances or background, or other similar cause. Such persons include,
but are not limited to, black Americans, Hispanic Americans, Native Americans, Asian-
Pacific Americans, other minorities or women. Control of a business that is incorporated,
means ownership of not less than 51% of the corporate shares by one or more of the
minorities described hereunder.

BOUNDARIES: There are no boundaries to the area of coverage for the MBE/WBE
Program. However, priority consideration shall be afforded to the immediate geographic
area referred to as the Eastern Panhandle of West Virginia.

GOALS: The Community Development Department shall make an estimate of the
amount of services, materials, and supplies, which will can be utilized available for
Minority Business Enterprise especially at the beginning of any project funded with
federal funds such as the CDBG and HOME program funds.
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BIDDING PROCEDURE: All advertisement of public Notices involving invitations for
Bids or Proposals shall contain a reference to Executive Order 11625 and the requirement
for adherence to the provisions thereof. All public Notices involving Invitations for Bids
or Proposals shall be advertised in a local newspaper of general circulation in
conformance with applicable laws and ordinances. The Invitations for Bids or Proposals
shall indicate that the successful Bidder or Contractor must utilize MBE/WBE Enterprise
located within the geographic area, to the maximum feasible extent. Bidding procedures
shall otherwise conform to applicable Federal and State laws and City of Martinsburg
Ordinances.

CONTRACT PROVISIONS: Contracts awarded by the City of Martinsburg shall
contain the "Provisions and Procedures" pertaining to Employment Opportunities for
Business and Lower Income Persons in compliance with Section 3 of the Housing and
Urban Development Act of 1968, as amended. Such contracts shall specify that the same
provisions and procedures must be inserted by the Contractor in all sub-contracts for
compliance by all sub-contractors. Contracts awarded by the City of Martinsburg shall
also contain conditions for compliance with the requirements and provisions of Executive
Order 11625 pertaining to the MBE/WBE Program; including provisions specifying that
all sub-contracts must contain the same conditions for compliance with the provisions of
Executive Order 11625. Contractors and sub-contractors shall be required to provide
periodic evidence of their good faith efforts for compliance with the requirements
hereunder.

COMPLAINT AND REMEDIAL PROCEDURE: Complaints shall be channeled to the
City's Community Development Department for prompt investigation and remediation.
If necessary, the matter shall be referred by the City of Martinsburg to the Equal
Opportunity Division in the Pittsburgh Area Office of the Department of Housing and
Urban Development, for advice or assistance.

EVALUATION: The CDBG and HOME Administrator shall periodically evaluate the
MBE/WBE Program to determine its progress, effectiveness, success or failures, and
institute any improvements which is warranted by the evaluation.

REPORTING: The efforts and results of the City's Affirmative Action Program for
MBE/WBE Enterprise shall be included in the City’s Consolidated Annual Performance
Evaluation Report (CAPER) annually.
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EXHIBIT “E”

COMMUNITY DEVELOPMENT DEPARTMENT of the CITY OF
MARTINSBURG AFFIRMATIVE MARKETING POLICY
AFFIRMATIVE MARKETING FOR the HOME PROGRAM

The Community Development Department of City of Martinsburg has an Affirmative
Marketing Agreement and Statement (see below) that is included in all HOME written
agreements. Furthermore, the City requires a written tenant selection policy from owners
of rental properties as part of the HOME agreement.

HOME PROGRAM
AFFIRMATIVE MARKETING POLICY AND PROCEDURES STATEMENT

In accordance with the regulations of the HOME Program (CFR 92.351), the Community
Development Department of the City of Martinsburg has adopted affirmative marketing
procedures for housing containing five or more units that are assisted with HOME
Program funds. In furthering the city’s commitment to nondiscriminating and equal
opportunity in housing, it has set up affirmative marketing procedures based on those
established by the Community Development Department under the HUD Rental
Rehabilitation Program (24 CFR Part 511).

1. The Community Development Department SHALL inform the public, owners,
and prospective tenants about the Fair Housing Laws in the following ways:

» Include Fair Housing documentation and the Affirmative Marketing
Statement in the HOME Program Written Agreement for each project
funded;

» Place special notices and announcements about Fair Housing in The
Journal and/or other local media sources;

» Support local Fair Housing workshops

» Provide potential tenants, through CHDO’s and other owners with
information on Fair Housing and the Affirmative Marketing Policy.

2. The Community Development Department will require owners in the HOME
program to carry out the affirmative marketing procedures and requirements as
follows:

» Sign the Affirmative Marketing Agreement indicating the owner’s
willingness to comply with this Affirmative Marketing Policy and
Procedures Statement and participate in the Community Development’s
Fair Housing efforts;
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» Notify the City and appropriate agencies when there are vacant units
available;

» Use additional methods of announcing rentals such as advertisements in
local newspapers, notices to Neighborhood groups, and the use of the
Equal Housing Opportunity logo and/or slogan;

» Adopt procedures to inform and solicit applications from individuals not
likely to apply for housing without special outreach. These would include
but not be limited to outreach to community organizations, fair housing
groups and counseling agencies;

» Keep records describing efforts to affirmatively market vacant units as
well as records assessing the results of these efforts.

3. The Community Development Department shall keep records describing the actions
taken by the City and HOME participants to affirmatively market units and the
assessments of the results of these efforts.

4, The Community Development Department will include the use of the Equal Housing
Opportunity logo and/or slogan on all applications for homeownership as well as
include the logo and/or slogan on all print ads.

5. The Community Development Department will perform an annual written assessment of
the effectiveness of the Affirmative Marketing Procedures in the Annual
Performance Report as required by HUD.

WHEREAS, it is mutually understood that the purpose of this Agreement is to
establish and implement an AFFIRMATIVE ACTION PROGRAM AND
COMPLIANCE PROVISOINS as provided hereunder, to ensure Equal Opportunity in
employment practices and policies during execution of said contract, and

WHEREAS, it is mutually understood and agreed that the sub-recipient and the
Community Development Department will cooperate in the implementation,
administration, and enforcement of the Affirmative Action Program and Compliance
Provision will apply to any subcontractor hereafter approved under provisions of the said
contract for the supply of services and/or materials requiring compensation in excess of
TEN THOUSAND DOLLARS ($10,000.00);

NOW, THEREFORE, the parties hereto do mutually agree as follows:

(1) The Contractor will comply with all applicable provisions of Title VI of
the Civil Rights Act of 1964; comply with all provisions of Executive Order 11246 of
September 24, 1965, as amended by Executive Order 11375 of October 13, 1968;
implement an Affirmative Action Program as provided under Part II of this Agreement
and administer and enforce the said Affirmative Action Program as prescribed by the
Terms and Conditions set forth under said Part II of this Agreement, it being understood
that said Part II of this Agreement comprises either the City's Standard Affirmative
Action Compliance Program or in lieu thereof, the Contractor's Affirmative Action
Program which has been heretofore approved by the U.S. Department of Housing and
Urban Development.
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(2) That the Community Development Department will cooperate with the
Contractor in the enforcement of the said Affirmative Action Compliance Program as
more specifically set forth under Part II of this Agreement.

IN WITNESS WHEREOF, the City and the Contractor have executed this
Agreement as of the date first above written.

Contractor

Attest Title

CITY OF MARTINSBURG, WEST VIRGINIA

Attest Kevin Knowles, Mayor
Date:
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EXHIBIT “F”
Section 3 Clause

“SECTION 3” COMPLIANCE IN THE PROVISION OF TRAINING,
EMPLOYMENT AND BUSINESS OPPORTUNITIES

This Contract is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968 (12 USC 1701u) as amended, the HUD regulations issued
pursuant thereto at 14 CFR, Part 135, and any applicable rules and orders of HUD issued
thereunder prior to the execution of this contract. The Section 3 clause, set forth in 24
CFR, 135.20(b) provides:

The work to be performed under this contract is subject to the requirements of section 3
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects covered by Section
3, shall, to the greatest extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for housing.

The parties to this contract agree to comply with HUD’s regulations in 24 CFR Part 135,
which implement Section 3. As evidenced by their execution of this contract, the parties
to this contract certify that they are under no contractual or other impediment that would
prevent them from complying with the part 135 regulations.

The contractor agrees to send to each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding if any,
a notice advising the labor organization or workers’ representative of the contractor’s
commitments under this section 3 clause and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the section 3 preference, shall set
forth minimum number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the name and location of the person(s)
taking applications for each of the positions; and the anticipated date the work shall
begin.

The contractor agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The
contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24
CFR Part 135.

The contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 CFR part
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135 require employment opportunities to be directed, were not filled to circumvent the
contractor’s obligations under 24 CFR part 135.

Noncompliance with HUD’s regulations in 24 CFR Part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.

With respect to work performed in connection with section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act
(25 U.S.C. 450e) also applies to the work to be performed under this contract. Section
7(b) requires that to the greatest extend feasible (1) preference and opportunities for
training and employment shall be given to Indians, and (ii) preference in the award of
contracts and subcontracts shall be given to Indian organizations and Indian-owned
Economic Enterprises. Parties to this contract that are subject to the provisions of section
3 and section 7(b) agree to comply with section 3 to the maximum extent feasible, but not
in derogation of compliance with section 7(b).

The Contractor agrees to abide by the Section 3 clause set forth above and will also cause

this Section 3 clause to be inserted in any subcontracts entered into with third parties for
work covered by this Contract.
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MEMORANDUM OF AGREEMENT TO TRANSFER HOME MATCH CREDIT
CITY OF MARTINSBURG ON BEHALF OF
EASTERN PANHANDLE HOME CONSORTIUM OF WEST VIRGINIA (EPHCWYV)
AND HABITAT FOR HUMANITY OF THE EASTERN PANHANDLE, INC.

THIS AGREEMENT MADE this day of . 2024 by and between the
City of Martinsburg, West Virginia, hereinafter referred to as the “CITY” and Habitat for Humanity of the
Eastern Panhandle, Inc., a West Virginia Corporation, hereinafter referred to as the “BUILDER.”

WITNESSETH

WHEREAS, the CITY has been designated the “PJ” or Participating Jurisdiction for the Eastern
Panhandle HOME Consortium of West Virginia; and

WHEREAS, the CITY is the recipient of HOME Investment Partnerships Program Funds from the U.S.
Department of Housing and Urban Development (HUD) under Title I of the National Affordable Housing
Act of 1990, Public Law 1-1-625; and

WHEREAS, the City is obligated to provide matching funds for a percentage of HOME funds drawn in
each fiscal year; and

WHEREAS, the BUILDER is the BUILDER of affordable housing which is HOME match- eligible
affordable homeownership housing; and

WHEREAS, the City and the BUILDER desire to enter into an agreement that will permit the transfer of
value of the match contribution from the BUILDER’s projects to the CITY’s HOME program; and

NOW, THEREFORE in consideration of the mutual covenants and obligations herein contained,
including the Attachments, and subject to the terms and conditions hereinafter stated, the parties hereto
understand and agree as follows:

Section L. PROJECT DESCRIPTION: Habitat for Humanity of the Eastern Panhandle is
constructing affordable homeownership housing located at 320 E. Burke Street, Martinsburg, WV 25401.

Section II. HOME-ELIGIBLE HOUSING: the parties agree that the BUILDER will sell the unit
developed to low-income households as owner-occupied affordable housing units and that such units are
HOME-eligible housing in compliance with the HOME program as found in the Housing and Community
Development Act of 1992 and the Multifamily Housing Property Disposition Reform Act of 1994, and
under 24 CFR 92.

Section III.  HOME-ELIGIBLE MATCH: The BUILDER has secured cash contributions, grants,
donated construction materials, donated use of construction equipment, donated or voluntary labor and
professional services and homeowner sweat-equity to construct the housing units. The BUILDER has
agreed that all the housing unit will remain affordable to low-income households with incomes at or
below 80% of Area Median Income, as established by the U.S. Department of Housing and Urban
Development, for a period of twenty (20) years.

The BUILDER agrees to allow the City to claim the entire value of the cost of constructing the housing
units as matching funds for the EPHCWYV HOME program.
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Section IV. MONITORING: The BUILDER agrees that the City will monitor the Project for
continuing compliance with the HOME program. The monitoring will be provided through an annual
certification by the BUILDER of the Project’s continuing operation and occupancy as affordable owner-
occupied housing and may be provided through other reports filed by the BUILDER.

Section V. APPLICABLE HOME REGULATIONS: The BUILDER agrees that the housing unit
in the Project will remain an affordable unit under the HOME Program and will meet the following
requirements of the HOME Regulations in accordance with Section 92.254 Qualification as Affordable
Homeownership.

Section VI. TERM OF AGREEMENT: In compliance with 92.252 (c.), the term of this Agreement
is twenty (20) years from the date of initial occupancy of the housing constructed under the Project.

Section VIII. GENERAL CONDITIONS:

A. All notices or other communication which shall or may be given pursuant to this Agreement shall be
in writing and shall be delivered by personal service, or by registered mail addressed to the other party at
the address indicated herein or as the same may be changed from time to time. Such notice shall be
deemed given on the day on which personally served; or, if by mail, on the fifth day after being posted or
the date of actual receipt, whichever is earlier.

CITY BUILDER

Cory Roman, CDBG & Home Robin F. Kees,
Administrator Executive Director

City of Martinsburg Habitat for Humanity of the
232 North Queen Street Eastern Panhandle, Inc.

PO Box 828 630 West Race Street
Martinsburg, WV 25402 Martinsburg, WV 25401

B. Title and paragraph headings are for convenient reference and are not a part of this Agreement.

C. In the event of conflict between the terms of this Agreement and any terms or conditions contained in
any attached documents, the terms in this Agreement shall rule.

D. No waiver or breach of any provision of this Agreement shall constitute a waiver of a subsequent
breach of the same or any other provision hereof, and no waiver shall be effective unless made in
writing.

E. The parties hereto agree that this Agreement shall be construed and enforced according to the laws of
the State of West Virginia.

F. Should any provisions, paragraphs, sentences, words or phases contained in this Agreement be
determined by a court of competent jurisdiction to be invalid, illegal or otherwise unenforceable
under the laws of the State of West Virginia, such provisions, paragraphs, sentences, words or phrases
shall be deemed modified to the extent necessary in order to conform with such laws, or if not
modifiable to conform with such laws, then same shall be deemed severable, and in either event, the
remaining terms and provisions of this Agreement shall remain unmodified and in full force and
effect.
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IN WITNESS WHEREOF,

The City of Martinsburg, West Virginia and the BUILDER have caused their signatures to be hereunto
affixed and duly attested:

CITY OF MARTINSBURG, West Virginia BUILDER

Kevin Knowles, Mayor Robin F. Kees, Executive Director
Date Date

Attest: Attest:

Gena L. Reese, City Recorder
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RESOLUTION 2024 -26

RESOLUTION OF THE COUNCIL OF THE CITY OF MARTINSBURG
AMENDING THE FY 2017 HOME PROGRAM BUDGET AND ANNUAL
ACTION PLAN
and FY 2014-FY2018 and FY 2019-2023 CDBG & HOME 5 Year Plans

WHEREAS, the City of Martinsburg, West Virginia is a recipient of funds under the
HOME Investment Partnerships Program (HOME) as administered by the U.S.
Department of Housing and Urban Development (HUD); and

WHEREAS, the City of Martinsburg adopted a FY 2017 HOME Annual Action Plan for
the use of HOME funds on August 10, 2017; and

WHEREAS, the City of Martinsburg adopted its FY 2014-FY 2018 HOME 5 Year Plan
on May 8, 2014;

WHEREAS, the City of Martinsburg adopted its FY 2019-FY 2023 HOME 5 Year Plan
on June 13, 2019;

WHEREAS, the City of Martinsburg has previously agreed to abide by the Federal
Regulations which govern the use and administration of HOME funds; and

WHEREAS, the City of Martinsburg is allowed by those regulations to make
amendments to an annual action plan in accordance with the City’s Citizen Participation
Plan; and

WHEREAS, it is necessary to make an amendment to the previously approved 2017
HOME program and our FY 2014-2018 and FY 2019-2023 5 Year HOME and CDBG
Plans; and

WHEREAS, this is considered a substantial amendment in accordance with the City’s
Citizen Participation Plan since the following applies: (1) an increase or decrease in the
budgeted line item amount greater than twenty-five (25%) of the approved budget line
item amount; (2) the scope, location and beneficiaries of the project is changed; or (3) a
new activity is being created or an activity is being deleted.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
MARTINSBURG, BERKELEY COUNTY, WEST VIRGINIA, AS FOLLOWS:
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The following activities in the FY 2017 HOME Annual Action Plans is amended as
follows:

e HOME17-17 CHDO Set Aside- reduce the line item by $51,231.00 and transfer
to an eligible HOME activity before we lose the funds.

e HOME -17-18 Community Networks, Inc. for Tenant Based Rental
Assistance (TBRA). Add a new eligible HOME Activity to the HOME budget in
the amount of $51,231.00 so it will be spent before September 2025.

WHEREAS, the City of Martinsburg adopted its FY 2014-FY 2018 HOME and CDBG 5
Year Plan on May 8, 2014.

WHEREAS, the City of Martinsburg adopted its FY 2019-FY 2023 HOME and CDBG 5
Year Plan on June 13, 2019.

WHEREAS, the additional language is needed to be added to two Housing
Strategies: Housing Strategy HS and SN Other Special Needs. Add to the Housing
Priority - HS-5 Rent and Utility Assistance — Provide rental assistance for low- and
moderate-income renters through utility payments, security deposits, and rental
payments including Tenant Based Rental Assistance for low-income households who
may be faced with the threat of eviction and who are at-risk of becoming homeless.
Add to the SN-1 Other Special Needs priority the language in bold:

SN-1 Housing — Increase the supply of affordable, accessible, decent, safe, and
sanitary housing for the elderly, persons with disabilities, persons with HIVV/AIDS,
victims of domestic violence, persons with alcohol/drug dependency, and persons with
other special needs through rehabilitation of existing buildings, construction of new
housing, and providing rental assistance (including rent payments, security
deposits, utility deposits and payments, and case management to achieve self-
sufficiency) for low- and moderate-income residents.

THEREFORE, the City of Martinsburg will be able to continue to use unused HOME
Funds (FY 2016 to FY 2023) for Tenant Based Rental Assistance.

IN WITNESS WHEREOF, | Kevin Knowles, Mayor of the City of Martinsburg, West

Virginia have hereunto set my hand and caused the official seal of the City of
Martinsburg to be affixed this 12" day of December, 2024.

ATTEST: CITY OF MARTINSBURG, WV

Gena L. Long, City Recorder Kevin Knowles, Mayor
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SUBRECIPIENT AGREEMENT
BY AND BETWEEN
THE CITY OF MARTINSBURG ON BEHALF OF THE EASTERN
PANHANDLE HOME CONSORTIUM OF WEST VIRGINIA
AND
COMMUNITY NETWORKS, INC.
THIS AGREEMENT entered into this day of 2024, by and between the City of

Martinsburg, West Virginia (hereinafter referred to as the "Grantee"), and
COMMUNITY NETWORKS, INC. (hereinafter referred to as CNI the "Subrecipient").

WHEREAS, the City of Martinsburg as the Participating Jurisdiction (PJ) for the Eastern
Panhandle HOME Consortium of West Virginia (EPHWV) is a Federal Entitlement Grantee
under the U.S. Department of HUD's (hereinafter referred to as the "Grantor Agency")
HOME Investment Partnership Program (hereinafter referred to as HOME); and

WHEREAS, the Grantee as the Participating Jurisdiction has received funds under the
provisions of Title 1 of the Housing and Community Development Act of 1974, as

amended, for the HOME Investment Partnership Program and the Home; and

WHEREAS, the City serves as the lead agency for the Consortium; and

WHEREAS, the City and CNI must enter into an Agreement that will permit the transfer
of Federal and local grant funds to CNI; and

WHEREAS, the Grantee as the Participating Jurisdiction has certified to the Grantor
Agency that it had developed its FY 2017 HOME-Allocation Plan so as to give maximum
feasible priority to activities which principally benefit persons of low- and moderate-income

through its HOME Program; and

WHEREAS, the Grantee as the Participating Jurisdiction will provide HOME funds to CNI
for Tenant Based Rental Assistance (TBRA) per HOME guidelines for eligible residents of
the Eastern Panhandle HOME Consortium of West Virginia.
NOW, THERFORE, THE PARTIES AGREE AS FOLLOWS:

l. SCOPE OF SERVICES -

A. Proiect Description
Attached in EXHIBIT "A" - Project Description which contains a

complete description of the project and the use of the HOME funds.

B. HOME Reguirements

1 Page
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Attached in EXHIBIT "B" -Program Guidelines and Procedures.

Attached in EXHIBIT "C" - The HOME requirements for determining
maximum rent, security and utility deposit assistance and term of
assistance using HOME funds.

Budget
Attached in EXHIBIT "D" - The maximum budget amount for the

project is $51,231.00 from FY 2017 HOME funds with a complete
budget analysis. Additional budget allocations may only be
authorized in accordance with the HOME Regulations found in 24
CFR Part 92.

National Objectives
All activities funded with HOME-ARP funds must meet the HOME

Program's National Objective of benefiting low- and moderate-
income persons as defined in 24 CFR 92.

Performance Monitoring
The Subrecipient will submit monthly performance reports in a form

and content prescribed by the Grantee by the 10" of each month.
The Grantee will monitor the performance of the Subrecipient
against the Scope of Services standards required herein, for a
period of seven (7) years after grant closeout. Substandard
performance as determined by the Grantee will constitute non-
compliance with this agreement. If action to correct such
substandard performance is not taken by the Subrecipient within
seven (7) days of time after being notified by the Grantee, contract
suspension or termination procedures will be initiated by the
Grantee.

Staffing
The Subrecipient agrees to maintain a staff that is adequate in size

and with the professional qualifications to carry out this project.

Compensation
The Grantee agrees to pay the Subrecipient $51,231.00

With an agreed upon draw schedule.

TIME OF PERFORMANCE -

The Subrecipient shall start the project on the _ of
and end on day of The term of this Agreement and the
provisions contained herein shall be extended to

2/Page
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cover any additional time period during which the Subrecipient remains in
control of HOME-ARP funds or other assets including program income

BUDGET -

The approved budget amount for the project is $51,231.00 from the FY
2017 HOME allocation. See attached Exhibit "C".

Any indirect costs requested for funding must be consistent with the
conditions of Paragraph VII. E. 2. of this Agreement. In addition, the
Grantee may require a more detailed budget breakdown than the one
contained herein, and the Subrecipient shall provide such supplementary
budget information in a timely fashion in the form and content prescribed

by the Grantee.

PAYMENT-

It is expressly agreed and understood that the total amount to be paid by the
Grantee under this contract shall not exceed $51,231.00 in HOME funds.
Drawdowns for the payment of eligible expenses shall be made for the work
specified in Section |, Scope of Services. Annual performance reports of the
form and content prescribed by the Grantee shall be current, before the final
payment under this contract is made.

Payments may be contingent upon certification of the Subrecipient's financial
management system in accordance with the standards specified in 2 CFR
Part 200, which is incorporated herein and made a part of this agreement.

NOTICES-

Communication and details concerning this agreement shall be directed to
the following representatives:

City of Martinsburg Subrecipient

Cory D.M Roman Teresa Shumate

CDBG & HOME Administrator Community Networks, Inc
City of Martinsburg P.O. Box 3064

232 North Queen 216 E. John Street
Martinsburg, WV 25401 Martinsburg, VW 25401

Phone: (304) 264-2131, Ext. 276 Phone: (304) 263-6614

croman@cityofmartinsburg.org tsphceni@yahoo.com
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GENERAL CONDITIONS -

A.

General Compliance
The Subrecipient agrees to comply with the requirements of Title 24

of the Code of Federal Regulations, Part 92 of the Housing and
Urban Development regulations concerning the HOME-ARP
Program and all Federal regulations and policies issued pursuant to
these regulations. The Subrecipient further agrees to utilize funds
available under this Agreement to supplement rather than supplant
funds otherwise available.

Independent Contractor
Nothing contained in this agreement is intended to, nor shall be

construed in any manner, as creating, or establishing the relationship
of employer/employee between the two parties. The Subrecipient
shall at all times remain as an independent contractor with respect to
the services to be performed under this agreement. The Grantee shall
be exempt from payment of all Unemployment Compensation, FICA,
retirement, life and/or medical insurance and Worker's Compensation
Insurance as the Subrecipient is an independent contractor.

Hold Harmless

The Subrecipient shall hold harmless, defend, and indemnify the
Grantee from any and all claims, actions, suits, charges and
judgments, whatsoever that may arise out of the Subrecipient's
performance or nonperformance of the services or subject matter
called for in this agreement.

Worker's Compensation
The Subrecipient shall provide Worker's Compensation Insurance

coverage for all employees involved in the performance of work
covered under this Agreement.

Insurance and Bonding
The Subrecipient shall carry sufficient insurance coverage to protect

project assets from loss due to theft, fraud and/or undue physical
damage, and as a minimum shall purchase a blanket fidelity bond
covering all employees in an equal amount to cash advances from
the Grantee.

The Subrecipient shall comply with the bonding and insurance
requirements of 2 CFR Part 200, Bonding and Insurance.

41
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F.

Grantor Recognition

The Subrecipient shall ensure recognition of the role of the Grantee
in providing funding for this project. The Subrecipient will include a
reference to the support provided herein, in all publications made
possible, by funds provided under this Agreement.

Amendments

The Grantee or Subrecipient may amend this Agreement at any time
provided that such amendments make specific reference to this
Agreement and must be mutually agreed to and executed in writing
and signed by a duly authorized representative of each party to this
agreement. Such amendments shall not invalidate this Agreement,
nor relieve or release the Grantee or Subrecipient from its obligations

under this Agreement.

The Grantee may, in its discretion, amend this Agreement to conform
to Federal, state, or local governmental guidelines, polices and
available funding amounts, or for other reasons. If such amendments
result in a change in the funding, the scope of services, or schedule
of activities to be undertaken as part of this Agreement, such
modifications will be incorporated only by written amendment signed
by both the Grantee and Subrecipient.

Suspension or Termination

Either party may terminate this Agreement at any time by giving
written notice to the other party of such termination and specifying the
effective date thereof at least 30 days before the effective date of
such termination. Partial terminations of the Scope of Services in
Section | above may only be undertaken with the prior approval of
Grantee. In the event of any termination for convenience, all finished
or unfinished documents, data, studies, surveys, maps, models,
photographs, reports, or other materials prepared by Subrecipient
under this Agreement shall, at the option of the Grantee, become the
property of the Grantee and Subrecipient shall be entitled to receive
just and equitable compensation for any satisfactory work completed
on such documents or materials prior to the termination.

1. Failure to comply with any of the rules, regulations or provisions
referred to herein, or such statutes, regulations, executive
orders, and HUD guidelines, policies or directives as may
become applicable at any time;

2. Failure, for any reason, of the Subrecipient to fulfill in a timely
and proper manner its obligations under this Agreement;

3. Ineffective or improper use of funds provided under this
Agreement; or
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VL.

4, Submission by the Subrecipient to the Grantee reports that
are incorrect or incomplete in any material respect.

In accordance with 24 CFR Part 200, this Agreement may also be
terminated for convenience by either the Grantee or the Subrecipient,
in whole or in part, by setting forth the reasons for such termination,
the effective date, and, in the case of partial termination, the portion
to be terminated. However, if in the case of partial termination, the
Grantee determines that the remaining portion of the award will not
accomplish the purpose for which the award was made, the Grantee
may terminate the award in its entirety.

Reversion of Assets

Unless the extension to this agreement is authorized by the Grantee
in writing, funds held by the Subrecipient, as well as accounts
receivable attributable to the use of HOME funds shall upon the
expiration of this Agreement, be promptly restored to the Grantee.

Reimbursement of Disallowed Cost

Violations of Federal Laws and Regulations may result in the
Grantee's CDBG and HOME office disallowance of certain costs as
eligible HOME-ARP activities. Ineligible costs must be repaid to the
Grantee. The Subrecipient agrees to reimburse the Grantee for any
costs disallowed by the U.S. Department of Housing and Urban
Development that are attributable to errors of omission or commission
on the part of the Subrecipient.

Disbursement of Funds

The Subrecipient understands and agrees that it may not request the
disbursement of funds under this Agreement until the funds are
needed for payment of eligible project costs, and the requests for
payment will be limited to the amount needed.

Prohibited Activities and Fees

HOME-ARP funds must be used in accordance with HUD Notice CPD
21-10 and 24 CFR 92.214 and Subrecipient may not charge
servicing, origination, or other fees for the purpose of covering costs
of administering the HOME-ARP program except as provided under
the Notice and 24 CFR 92.214.

ADMINISTRATIVE REQUIREMENTS-

A.

Financial Management
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B.

1. Accounting Standards
The Subrecipient agrees to comply with 2 CFR Part 200 and

agrees to adhere fto the accounting principles and
procedures required therein, utilize adequate internal controls,
and maintain necessary source documentation for all costs

incurred.

2. Cost Principles
The Subrecipient shall administer its program in conformance

with 2 CFR Part 200 "Uniform Administrative Requirements,
Cost Principles and Audit Requirements for Federal Awards."

National Objectives

The Subrecipient agrees to maintain documentation that
demonstrates that the activities carried out with funds provided under
this agreement meets one or more of the HOME Program's national
objectives: 1) benefit to low/moderate income persons, 2) aids in the
prevention or elimination of slums or blight, or 3) meets community
development needs having a particular urgency - as defined in 24
CFR Part 92.

Program Management Responsibilities

1. Grantee
The Grantee is responsible for the Integrated Disbursement

and Information System management (101S}, Environmental
reviews, and Grantee fiscal management.

2. Subrecipient
The Subrecipient is responsible for providing documentation

for financial record keeping, procurement, contracting, day to
day program administration, oversight of third-party contracts,
application intake, income eligibility —determinations, and
inspections, to ensure that an effective management system is
developed and maintained to provide for compliance with
administrative requirements of the HOME program.

The Subrecipient and any subcontractors used by the
subrecipient are fully registered at the System for Award
Management (SAM) with a Unique Entity Identifier (UEI)
Number. This is required to identify businesses and other
entities that do business with the federal government, or
authorized representatives have not been barred from
participation in a program.
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D.

Documentation and Record-Keeping

1.

Records to be Maintained

The Subrecipient shall maintain all records required by the
Federal Regulations specified in 2 CFR Part 200, and that are
pertinent to the activities to be funded under this Agreement.
Such records shall include but not be limited to:

a. Records providing a full description of each activity
undertaken;

b. Records demonstrating that each activity undertaken
meets one of the National Objectives of the HOME
program;

Records determining the eligibility of activities.

Records documenting the acquisition, improvement, use
or disposition of real property acquired or improved with
HOME assistance.

e. Records documenting compliance with the fair housing
and equal opportunity components of the HOME
program;

f. Financial records as required by 2 CFR Part 200; and

g. Other records necessary to document compliance with
2 CFR Part 200.

Retention

The Subrecipient shall retain all records pertinent to
expenditures incurred under this contract for a period of seven
(7), years after the termination of all activities funded under this
agreement, or after the resolution of all Federal audit findings,
whichever occurs later. Records for nonexpendable property
acquired with funds under this contract shall be retained for
seven (7) years after final payment has been received.

Notwithstanding the above, if there is litigation, claims, audits,
negotiations or other actions that involve any of the records
cited and that have started before the expiration of the four-
year period, then such records must be retained until
completion of the actions and resolution of all issues, or the
expiration of the four-year period, whichever occurs later.
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3.

Client Data
The Subrecipient shall maintain client data demonstrating

client income eligibility for the program. Such data shall
include, but not be limited to, client name, address, income
level, demographics, or other basis for determining eligibility.
Such information shall be made available to the Grantee's
monitors or its designee for review upon request.

Disclosure
The Subrecipient understands that client information collected

under this contract is private and the use or disclosure of such
information, when not directly connected with the
administration of the Grantee's or Subrecipient's
responsibilities with respect to services provided under this
contract, is prohibited by State privacy laws, unless written
consent is obtained from such person receiving service, and in
the case of a minor, that of a responsible parent/guardian.

Close-Outs
The Subrecipient's obligation to the Grantee shall not end until

all closeout requirements are completed. Activities undertaken
during this closeout period shall include but are not limited to:
submission of annual performance reports; making final
payments, disposing of program assets (including the return of
all unused materials, equipment, unspent cash advances,
program income balances, and receivable accounts to the
Grantee); and determining the custodianship of records.

Audits & Inspections

All Subrecipient records with respect to any matters covered
by this Agreement shall be made available to the Grantee,
Granter Agency, their designee or the Federal Government, at
any time during normal business hours, as often as the Grantee
or Grantor Agency deems necessary, to audit, examine, and
make excerpts or transcripts of all relevant data. Any
deficiencies noted in audit reports must be fully cleared by the
Subrecipient within 30 days after receipt by the Subrecipient.
Failure of the Subrecipient to comply with the above audit
requirements will constitute a violation of this Agreement and
may result in the withholding of future payments. The
Subrecipient hereby agrees to have an annual agency audit
conducted in accordance with the current Grantee policy
concerning subrecipient audits and as applicable in
accordance with 2 CFR Part 200 Uniform Administrative
Requirements, Cost Principles, and Audit
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Requirements for Federal Awards Subpart F - Audit
Regulations.

Reporting and Payment Procedures

1.

Budgets
The Subrecipient will submit a detailed contract budget in a

form and content prescribed by the Granter Agency for
approval by the Grantee. The Grantee and the Subrecipient
may agree to revise the budget from time to time in accordance
with existing Grantee policies.

Program Income
The Subrecipient shall report monthly all program income if

applicable, as defined at 24 CFR 92.503 generated by activities
carried out with HOME funds made available under this
contract. The use of program income by the Subrecipient shall
comply with the requirements set forth at 24 CFR
92.503. By way of further limitations, the Subrecipient may use
such income during the contract period for activities permitted
under this contract and shall reduce requests for additional
funds by the amount of any such program income balance on
hand. All unused program income shall be returned to the
Grantee at the end of the contract period. Any interest earned
on cash advances from the U.S. Treasury is not program
income and shall be remitted promptly to the Grantee.

Indirect Costs

If indirect costs are charged, the Subrecipient will develop an
indirect cost allocation plan for determining the appropriate
share of administrative costs and shall submit such plan to the
Grantee for approval.

Payment Procedures
The Grantee will pay to the Subrecipient funds available under

this Agreement based upon information submitted by the
Subrecipient and consistent with any approved budget and
Grantee policy concerning payments. With the exception of
certain advances, payments will be made for eligible expenses
actually incurred by the Subrecipient, and not to exceed actual
cash requirements. Payments will be adjusted by the Grantee
in accordance with advance fund and program income
balances available in Subrecipient accounts. In addition,
the Grantee reserves the right to
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VII.

F.

liquidate funds available under this contract for costs incurred
by the Grantee on behalf of the Subrecipient.

5. Progress Reports
The Subrecipient shall submit monthly progress reports by the
10t of each month to the City in the form, content, and
frequency as required by the City.

Procurement

1. Compliance
The Subrecipient shall comply with the current Grantee policy
concerning the purchase of equipment and shall maintain an
inventory record of all non-expendable personal property as
defined by such policy as may be procured with funds provided
herein. All program assets (unexpended program income,
property, equipment, etc.) shall revert to the Grantee upon
termination of this contract.

2. 2 CFR Part 200
The Subrecipient shall procure materials in accordance with
the requirements of 2 CFR Part 200, Procurement Standards,
and shall subsequently follow Property Management
Standards, covering utilization and disposal of property.

3.  Travel
The Subrecipient shall obtain written approval from the
Grantee for any travel outside the metropolitan area with funds
provided under this Agreement.

4.  Relocation. Acquisition and Displacement

The Subrecipient agrees to comply with 24 CFR 570.606
relating to the acquisition and disposition of all real property
utilizing grant funds, and to the displacement of persons,
businesses, nonprofit organizations and farms occurring as a
direct result of any acquisition of real property utilizing grant
funds. The Subrecipient agrees to comply with applicable
Grantee Ordinances, Resolutions, and Policies concerning
displacement of individuals from their residences.

PERSONNEL & PARTICIPANT CONDITIONS-

A.

Civil Rights

1.

Compliance
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The Subrecipient agrees to comply with the Grantee's and
State's Human Relations Ordinances and with Title VI of the
Civil Rights Act of 1964 as amended, Title VIII of the Civil
Rights Act of 1968 as amended, Section 109 of Title 1 of the
Housing and Community Development Act of 1974, Section
504 of the Rehabilitation Act of 1973, the Americans with
Disabilities Act of 1990, the Fair Housing Act of 1968, as
amended, the Age Discrimination Act of 1975, Executive Order
11063, and with Executive Order 11246 as amended by
Executive Orders 11375 and 12086.

Nondiscrimination

The Subrecipient will not discriminate against any employee or
applicant for employment because of race, color, creed,
religion, ancestry, national origin, sex, disability or other
handicap, age, marital status, or status with regard to public
assistance. The Subrecipient will take affirmative action to
ensure that all employment practices are free from such
discrimination. Such employment practices include but are not
limited to the following: hiring, upgrading, demotion, transfer,
recruitment or recruitment advertising, layoff, termination,
rates of pay or other forms of compensation, and selection for
training, including apprenticeship. The Subrecipient agrees to
post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the
contracting agency setting forth the provisions of this
nondiscrimination clause.

Land Covenants

This contract is subject to the requirements of Title VI of the
Civil Rights Act of 1964 (P.L. 88-352) and 24 CFR 570, Part
I. In regard to the sale, lease, or transfer of land acquired,
cleared, or improved with assistance provided under this
Agreement, the Subrecipient shall cause or require a covenant
running with the land to be inserted in the deed or lease for
such transfer, prohibiting discrimination as herein defined, in
the sale, lease or rental, or in the use or occupancy of such
land, or in any improvements erected or to be erected thereon,
providing that the Grantee and the United States of America
are beneficiaries of and entitled to enforce such covenants.
The Subrecipient, in undertaking its obligation to carry out the
program assisted hereunder, agrees to take such measures as
are necessary to enforce such covenant, and will not itself so
discriminate.
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8.

4,

Section 504

The Subrecipient agrees to comply with any Federal
Regulations issued pursuant to compliance with Section 504 of
the Rehabilitation Act of 1973, (29 U.S.C. 706) which prohibits
discrimination against the handicapped in any federally
assisted program. The Grantee shall provide the Subrecipient
with any guidelines necessary for compliance with that portion
of the regulations in force during the term of this contract.

Affirmative Action

1.

Approved Plan
The Subrecipient agrees that it shall carry out an Affirmative

Action Program in keeping with the principles as provided in
the President's Executive Order 11246 of September 24, 1966.
The Grantee shall provide Affirmative Action guidelines to the
Subrecipient to assist in the formulation of such program. The
Subrecipient shall submit a plan for an Affirmative Action
Program for approval prior to the award of funds.

Women and Minority-Owned Business (W/MBE)

The Subrecipient will use its best efforts to afford minority and
women-owned business enterprises the maximum practicable
opportunity to participate in the performance of this contract.
As used in this contract, the term "minority and female business
enterprise" means a business at least fifty- one (51) percent
owned and controlled by minority group members or women.
For the purpose of this definition, "minority group members" are
further defined as:

Minority: A racial or ethnic group, members of which have been
subjected to prejudice or cultural bias by virtue of belonging to
the group, without regard to individual qualities. Such groups
include, but are not limited to:

a. African Americans. Persons having origins in any of the
African racial groups of Africa.
b. Hispanic Americans. All persons of Mexican, Puerto

Rican, Cuban, South or Central American, Caribbean
and other Spanish or Portuguese culture or origin.

C. Native Americans. Persons having origins in any of the
original peoples of North America and the Hawaiian
Islands, in particular, American Indians, Eskimos,
Aleuts and Native Hawaiians.
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C.

d. Asian-Pacific Islanders. Persons having origins in
Japan, China, the Philippines, Vietnam, Korea, Samoa,
Guam, the U.S. Trust Territories of the Pacific,
Northern Marianas, Laos, Cambodia, Taiwan and India.

The Subrecipient may rely on written representations by

Subrecipients regarding their status as minority and female

business enterprises in lieu of an independent investigation.

Access to Records

The Subrecipient shall furnish and cause each of its sub-
subrecipients to furnish all information and reports required
hereunder and will permit access to its books, records and
accounts by the Grantee, Granter Agency, or its agents, or
other authorized Federal officials for purposes of investigation
to ascertain compliance with the rules, regulations and
provisions stated herein.

Notifications

The Subrecipient will send to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contracts or understanding, a
notice, to be provided by the Subrecipient's contracting officer,
advising the labor union or worker's representative of the
Subrecipient's commitments hereunder, and shall post copies
of the notice in conspicuous places available to employees and
applicants for employment.

Equal Employment Opportunity and Affirmative Action -
EEO/AA Statement

The Subrecipient will, in all solicitations or advertisements for
employees placed by or on behalf of the Subrecipient, state
thatit is an Equal Opportunity or Affirmative Action Employer.

Subcontract Provisions

The Subrecipient will include the provisions of Section X. A.
Civil Rights, and B. Affirmative Action, in every subcontract
or purchase order, specifically or by reference, so that such
provisions will be binding upon each sub-Subrecipient or
subcontractor.

Employment Restrictions

1.

Prohibited Activity
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The Subrecipient is prohibited from using funds provided herein
or personnel employed in the administration of the program for
political activities; sectarian or religious activities; lobbying,
political patronage, and nepotism activities.

0. Conduct
1. Assignability

The Subrecipient shall not assign or transfer any interest in this
Agreement without the prior written consent of the Grantee
thereto; provided, however, that claims for money due, or which
become due to the Subrecipient from the Grantee under this
Agreement may be assigned to a bank, trust company, or other
financial institution without such approval. Notice of any such
assignment or transfer shall be furnished promptly to the
Grantee.

Subcontracts

a. Approvals
The Subrecipient shall not enter into any subcontracts

with any agency or individual in the performance of this
contract without the written consent of the Grantee prior
to the execution of such agreement.

b. Monitoring
The Subrecipient will monitor all subcontracted services

on a regular basis to assure contract compliance.
Results of monitoring efforts shall be summarized in
written reports and supported with documented
evidence of follow-up actions taken to correct areas of
noncompliance.

C. Content
The Subrecipient shall cause all the provisions of this
Agreement in its entirety to be included in and made a
part of any subcontract executed in the performance of

this agreement.

d. Selection Process
The Subrecipient shall undertake to ensure that all
subcontracts let in the performance of this Agreement
shall be awarded on a fair and open competition basis.
Executed copies of all subcontracts shall be forwarded
to the Grantee along with documentation concerning the
selection process.
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3. Hatch Act
The Subrecipient agrees that no funds provided, nor
‘personnel employed under this contract, shall be in any way
or to any extent engaged in the conduct of political activities
in violation of Chapter 15 of Title V of the United States Code.

Conflict of Interest

The Subrecipient agrees to abide by the provisions of 24 CFR
92 with respect to the following:

a.

The Subrecipient shall maintain a written code of
standards of conduct that shall govern the performance
of its officers, employees or agents engaged in the
award and administration of contracts supported by
Federal funds.

No employee, officer or agent of the Subrecipient shall
participate in the selection, or in the award, or
administration of, a contract supported by Federal funds
if a conflict of interest, real or apparent, is involved.

No covered persons who exercise or have exercised
any functions or responsibilities with respect to HOME
assisted activities, or who are in a position to participate
in a decision-making process or gain inside
information with regard to such activities, may obtain a
financial interest in any contract, or have a financial
interest in any contract, subcontract, or agreement with
respect to the HOME assisted activity, or with respect
to the proceeds from the HOME assisted activity,
either for themselves or those with whom they have
business or immediate family ties, during their tenure
or for a period of one

(1) year thereafter. For purposes of this paragraph, a
"covered person" includes any person who is an
employee, agent, consultant, officer, or elected or
appointed official of the Grantee, the Subrecipient, or
any designated public agency.

5.  Lobbying
The Subrecipient hereby certifies that:

a.

No federal appropriated funds have been paid or will be
paid, by or on behalf of it, to any person for influencing
or attempting to influence an officer or employee of any
agency, a Member of Congress, or an officer or
employee of Congress, in connection with the
awarding of any Federal contract, the making

16 |

182



of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement;

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress
in connection with this Federal contract, grant, loan, or
cooperative agreement, it will complete and submit
Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions;

C. It will require that the language of paragraph (d) of
this certification be included in the award documents for
all sub awards at all tiers (including subcontracts, sub
grants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall
certify and disclose; accordingly, and,

d. This certification is a material representation of the fact
upon which reliance was placed when this transaction
was made or entered into. Submission of this
certification is a prerequisite for making or entering into
this transaction imposed by section 1352, title 31, U.S.
Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less
than $10,000 and not more than
$100,000 for each such failure.

Copyright
If this contract results in any copyrightable material, the

Grantee and/or granter agency reserves the right to royalty-
free, non-exclusive, and irrevocable license to reproduce,
publish or otherwise use and to authorize others to use, the
work for government purposes.

Religious Organization
The Subrecipient agrees that funds provided under this

contract will not be utilized for religious activities, to promote
religious interests, or for the benefit of a religious organization
in accordance with the Federal regulations specified in 24 CFR

92.
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VIII.

ENVIRONMENT AL CONDITIONS -

A.

Air and Water
The Subrecipient agrees to comply with the following regulations
insofar as they apply to the performance of this contract:

. Clean Air Act, 42 U.S.C., 1857, et seq.

. Federal Water Pollution Control Act, as amended, 33 U.S.C.
1251, et seq., as amended 1318 relating to inspection,
monitoring, entry, reports, and information, as well as other
requirements specified in said Section 114 and Section 308,
and all regulations and guidelines issued there under

. Environmental Protection Agency (EPA) regulations pursuant
to 40 C.F.R., Part 50, as amended.
. National Environmental Policy Act of 1969.

. HUD Environmental Review Procedures (24 CFR, Part 58).

Flood Disaster Protection

The Subrecipient agrees to comply with the requirements of the Flood
Disaster Protection Act of 1973 (P.L.-2234) in regard to the sale,
lease or other transfer of land acquired, cleared or improved under
the terms of this contract, as it may apply to the provisions of this
contract.

Lead-Based Paint

The Subrecipient agrees that any construction or rehabilitation of
residential structures with assistance provided under this contract
shall be subject to HUD Lead-Based Paint Regulations at 24 CFR 92
and 24 CFR Part 35, and Sub-Part B thereof. Such regulations pertain
to all HUD-assisted housing and require that all owners, prospective
owners, and tenants or properties constructed prior to 1978 be
properly notified that such properties may include lead- based paint.
Such notification shall point out the hazards of lead- based paint and
explain the symptoms, treatment and precautions that should be
taken when dealing with lead-based paint poisoning.

Historic Preservation

The Subrecipient agrees to comply with the historic preservation
requirements set forth in the National Historic Preservation Act of
1966, as amended (16 U.S.C. 470) and the procedures set forth in
36 CFR, Part 800, Advisory Council on Historic Preservation
Procedures for Protection of Historic Properties, insofar as they apply
to the performance of this contract.
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In general, this requires concurrence from the State Historic
Preservation Officer for all rehabilitation and demolition of historic
properties that are fifty years or older or that are included on a Federal,
State, or local historic property list.

36 CFR, Part 800, Advisory Council on Historic Preservation
Procedures for Protection of Historic Properties, insofar as they apply
to the performance of this contract.

IX. OTHER REQUIREMENTS -

A.

Suspension and/or Debarment of Contractors
In accordance with 45 CFR 76.510(b), the Grantee requires from the

Subrecipient or its developers or contractors the following
certification:

1. Certifications that it is not currently under suspension or
debarment by the Federal Government, and if the Subrecipient
cannot so certify, then it agrees to submit along with the
Agreement/Contract/Bid/Proposal a written explanation of why
such certification cannot be made.

2.  If the Subrecipient enters into subcontracts or employs under
this Agreement any subcontractors/individuals who are
currently suspended or disbarred by the Federal Government
or who become suspended or debarred by the Federal
Government during the term of this Agreement or any
extension or renewals thereof, the Grantee shall have the right
to require The Subrecipient to terminate such subcontracts or

employment.

3. The Subrecipient agrees to reimburse the Grantee and/or

the Federal Government for the reasonable costs of
investigation incurred by the City of Martinsburg's Office of the
CDBG & HOME Administrator or the Office of Inspector
General for investigation of the Subrecipient's compliance with
terms of this or any other Agreement between the Subrecipient
and the Grantee which results in the suspension or
debarment of the Subrecipient, subcontractors, or individuals.
Such costs shall include, but are not limited to, salaries of
investigators, including overtime, travel and lodging expenses
and expert witness and documentary fees.
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B.

The Subrecipient shall not be responsible for investigative
costs that do not result in the Subrecipient's, sub- contractor(s)
or individual(s) suspension or debarment.

The Subrecipient may obtain the current list of suspended
and debarred contractors by searching
https//sam.gov/content/home

Americans with Disabilities Act (42 USC 12131 -12134

Pursuant to Federal Regulations promulgated under the
Americans with Disabilities Act, 28 CFR Section 35.101 et.
seq., The Subrecipient understands and agrees that no
individual with a disability shall, on the basis of the disability,
be excluded from participation in this Agreement or from
activities provided for under this Agreement. As a condition of
accepting and executing this Agreement, The Subrecipient
agrees to comply with the General Prohibitions Against
Discrimination, "28 CFR Section 35.130", and all other
regulation promulgated under Title Il of the Americans with
Disabilities Act which are applicable to the benefits, services,
programs and activities provided by the Grantee through
Agreements with outside contractors.

The Subrecipient shall be responsible for and agrees to
indemnify and hold harmless the Grantee from all loses,
damages, expenses, claims, demands, suits and actions
brought by any part against the Grantee as a result of the
Subrecipient's failure to comply with the provisions of the
above paragraph.

Violence Against Women Act

1.

The Violence Against Women Act ("VAWA") protects
applicants, tenants, and program participants in certain
HUD programs from being evicted, denied housing
assistance, or terminated from housing assistance based
on acts of domestic violence, dating violence, sexual
assault, or stalking against them. Despite the name of this
law, VAWA protection is available to victims of domestic
violence, dating violence, sexual assault, and stalking,
regardless of sex, gender identity, or sexual orientation.

The agreement sets forth all on the owner to meet the

VAWA requirements under 24 CFR 92.359, including the
owner's notice obligations and owner obligations under
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IN WITNESS WHEREOF, the Parties have executed this agreement as of the date first

written above.

ATTEST:

Date

ATTEST:

CITY OF MARTINSBURG, WV

Kevin Knowles, Mayor

Date

Community Networks Inc.

Date

Teresa Shumate, Executive Director

Date
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the emergency transfer plan.

X.

XI.

XIl.

XiIil.

SEVERABILITY -

If any provision of this Agreement is held invalid, the remainder of the
Agreement shall not be affected thereby, and all other parts of this
Agreement shall nevertheless be in full force and effect.

SECTION HEADINGS AND SUBHEADINGS -

The section headings and subheadings contained in this Agreement are
included for convenience only and shall not limit or otherwise affect the terms
of this Agreement.

WAIVER -

The Grantee's failure to act with respect to a breach by the Subrecipient does
not waive its right to act with respect to subsequent or similar breaches. The
failure of the Grantee to exercise or enforce any right or provision shall not
constitute a waiver of such right or provision.

ENTIRE AGREEMENT -

This Agreement constitutes the entire agreement between the Grantee and
the Subrecipient for the use of funds received under this Agreement and it
supersedes all prior or contemporaneous communications and proposals,
whether electronic, oral, or written between the Grantee and the
Subrecipient with respect to this Agreement.
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EXHIBIT "A"
DETAILED PROJECT DESCRIPTION

Project Name: TENANT BASED RENTAL ASSISTANCE

Description of Activity: The HOME funds provided by the City of Martinsburg as the
Participating Jurisdiction (PJ) for the Eastern Panhandle HOME Consortium of West
Virginia (EPHVW) will be used to provided rental assistance to individuals or families who
have low or extremely low income. The program will provide security deposits, utility
deposits, utility payments and rental assistance. The program will also include monthly
case management, training, budgeting, life skills, support services, and linkages to
community resources.

23 |

189



EXHIBIT "B"
HOME PROGRAM ENTRY REQUIREMENTS

HOME Qualifying Populations for the TENANT BASED RENTAL ASSISTANCE
PROGRAM

Potential Program Participants shall be identified through the utilization of a shared date
system: The Homeless Management Information System (HMIS) or Coordinated Entry
System (CES), which is administered by the West Virginia Coalition to End Homelessness.
This interconnected system of care allows for coordinated and consistent identification of
potential Program Participants. Locally, the key housing and support agencies participate
in conference calls every two weeks to discuss and recruit the next eligible candidates.

The four (4) access "entry" points for the HMIS are Emergency Shelter (including
hotel/motel paid for by a charitable organization), Street Outreach, CES Intake Line, and
Supportive Services for Veteran Families (SSVF) providers.

The City of Martinsburg and the Eastern Panhandle HOME Consortium realizes that the
CES does not accept all of the HOME and HOME-ARP Qualifying Populations.
Therefore, in addition CNI intends to use other forms of referrals from outside
organizations. These may include 211, Martinsburg Housing Authority waiting list, the
waiting lists from shelter providers, as well as other entities which serve the various

Qualifying Populations.

For providers not using HMIS, or not permitted by law to utilize HMIS (Domestic Violence
Providers), they may provide the client seeking housing resources the direct contact
information for the DV CES point of contact. The person seeking housing assistance may
reach out directly to the DV CES point of contact who will record their information in HMIS,
just like any other client who would be seeking housing services with no indicators that
they are currently or previously being served by a DV provider or residing in a DV shelter.

The WV CoC CES team reviews the regional housing guides (Individual, Family, Veteran,
Youth) weekly and has a separate secure housing guide for persons fleeing DV that is
only reviewed by the DV CES point of contact and their supervisor. No person should
ever be denied housing if they choose not to disclose Personally Identifiable Information
(PII) for reasons that may include - safety risks, criminal history, or mental health issues.
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EXHIBIT "C"

EASTERN PANHANDLE HOME CONSORTIUM OF WEST VIRGINIA
HOME-ARP TENANT-BASED RENTAL ASSISTANCE PROGRAM

Project Overview:

HOME funds may be used to provide tenant-based rental assistance ("HOME-
TBRA") to individuals and families.

Eligible Costs:

Eligible Costs: HOME TBRA funds may be used to provide rental assistance,

security and utility deposits to or on behalf of qualifying households. HOME may

pay up to 100% of these costs for a qualifying household.

Project Requirements:

Portability of Assistance: The Consortium may require the HOME TBRA
assisted household to use the assistance within the Consortium's boundaries.

Term of Rental Assistance Contract: The Consortium has determined the
maximum term of HOME TBRA assistance will be one (1) year, renewable
for an additional year. Contracts may be renewed for additional periods of
time in yearly increments.

Maximum Subsidy: The Consortium must establish the maximum allowable
subsidy, which may differ from the maximum subsidy requirements at 24 CFR
92.209(h). The consortium through the subrecipient can provide up to 100
percent subsidy for rent, security and utility deposit payments.

Rent Reasonableness: The Consortium will determine whether the rent is
reasonable in comparison to rent for other comparable unassisted units and
will disapprove a lease if the rent is not reasonable.

Utility Allowance: There can be assistance for utility costs to include security
deposit to not exceed more than 2 months rental total; utility payments up to
no more than one year per service (gas, electric, water, sewer), including an
one time payment up to 6 months of arrearages, per service.

Housing Quality Standards: Housing must comply with all housing quality
standards required at 24 CFR 982.401 (or successor inspection standards

issued by HUD).

TBRA Management

Rental Assistance: Rent Payments will be provided on a month to month
basis (maximum amount of 24 months) based on the program participant's
needs and resources. Rent payment will be paid directly to the Landlord for
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up to 1 year. Rental payments must fall within the current Fair Market Rents
as allowable by HUD. An evaluation will occur every month to ensure the
Program Participant still qualifies for the TBRA.

« Housing Stabilization. The Program participant will participate in monthly case
management meetings. These meetings will help determine the additional
training, life skills, budgeting, support services, and linkages to the community
resources that are needed to help the individual and/or families reach housing

stabilization.
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EXHIBIT "D"
BUDGET SUMMARY DESCRIPTION

Project Name: Tenant Based Rental Assistance
Description of Activity: The HOME (from the unused FY 2017 CHDO) funds provided by
the City of Martinsburg as the Participating Jurisdiction (PJ) for the Eastern Panhandle

HOME Consortium of West Virginia (EPHWV) will be used by Community Networks, Inc.,
(CNI)

Following is a detailed breakdown of the project Budget:

Uses of Funds (Budget):

A. Personnel/Development/Operations $ 425,159.00
B. Contracted Services $ 12,883.00
C. Maintenance $ 14,000.00
D. Consumable and Food Supplies $65,817.00
E. Occupancy/Operating/Direct Services | $ 314,856.00
Total: $ 832,715.00
Sources of Funds:
1. HOME-ARP Funds $ 60,000.00
2. CDBG $ 20,000.00
ﬁi.olimted Way, EWVCF, ECOLAB, Food $ 227.392.00
4 ESG, HOPQA, TBRA $ 351,602.00

5.Undeclared Funds — DHHR, City, County | $173,721.00

Total: $ 832,715.00
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EXHIBIT "E"

COMMUNITY DEVELOPMENT DEPARTMENT
MINORITY AND WOMEN'S BUSINESS ENTERPRISES POLICY
CITY OF MARTINSBURG, WEST VIRGINIA

AFFIRMATIVE ACTION PROGRAM FOR
MINORITY& WOMENS BUSINESS ENTERPRISE

The Community Development Department of the City of Martinsburg, State of West
Virginia, hereby establishes an Affirmative Action Policy for the implementation,
promotion, and execution, of a Minority Business Program and Women's Business
Program (MBE/WBE), in conformance with the objectives and provisions of Executive
Order 11625 and as hereinafter prescribed.

POLICY: It shall be the policy of the City of Martinsburg to "effectively accomplish”
the objectives, intent, and requirements of Executive Order 11625, by exercising all
feasible means and efforts for achieving maximum successful results in carrying out

the provisions of Executive Order 11625.

OBJECTIVES: To act affirmatively in seeking and establishing opportunities and
assistance to MBE/WBE Enterprises, for their participation in providing services,
materials, and supplies that are financed in whole or in part by the HUD CDBG and

HOME grants.

DEFINITION OF MBE/WBE ENTERPRISE: " MBE/WBE Enterprise" is construed to
mean a business that is owned or controlled by one or more socially or economically
disadvantaged persons. Such disadvantage may arise from cultural, racial, chronic
economic circumstances or background, or other similar cause. Such persons include,
but are not limited to, black Americans, Hispanic Americans, Native Americans, Asian-
Pacific Americans, other minorities or women. Control of a business that is
incorporated, means ownership of not less than 51% of the corporate shares by one
or more of the minorities described hereunder.

BOUNDARIES: There are no boundaries to the area of coverage for the MBE/WBE
Program. However, priority consideration shall be afforded to the immediate
geographic area referred to as the Eastern Panhandle of West Virginia.

GOALS: The Community Development Department shall make an estimate of the
amount of services, materials, and supplies, which will can be utilized available for
Minority Business Enterprise especially at the beginning of any project funded with
federal funds such as the CDBG and HOME program funds.
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BIDDING PROCEDURE: All advertisement of public Notices involving invitations for
Bids or Proposals shall contain a reference to Executive Order 11625 and the
requirement for adherence to the provisions thereof. All public Notices involving
Invitations for Bids or Proposals shall be advertised in a local newspaper of general
circulation in conformance with applicable laws and ordinances. The Invitations for Bids
or Proposals shall indicate that the successful Bidder or Contractor must utilize
MBE/WBE Enterprise located within the geographic area, to the maximum feasible
extent. Bidding procedures shall otherwise conform to applicable Federal and State

laws and City of Martinsburg Ordinances.

CONTRACT PROVISIONS: Contracts awarded by the City of Martinsburg shall
contain the "Provisions and Procedures" pertaining to Employment Opportunities for
Business and Lower Income Persons in compliance with Section 3 of the Housing
and Urban Development Act of 1968, as amended. Such contracts shall specify that
the same provisions and procedures must be inserted by the Contractor in all sub-
contracts for compliance by all sub-contractors. Contracts awarded by the City of
Martinsburg shall also contain conditions for compliance with the requirements and
provisions of Executive Order 11625 pertaining to the MBE/WBE Program; including
provisions specifying that all sub-contracts must contain the same conditions for

compliance with the provisions of Executive Order 11625. Contractors and sub-

contractors shall be required to provide periodic evidence of their good faith efforts
for compliance with the requirements hereunder.

COMPLAINT AND REMEDIAL PROCEDURE: Complaints shall be channeled to the
City's Community Development Department for prompt investigation and remediation.
If necessary, the matter shall be referred by the City of Martinsburg to the Equal
Opportunity Division in the Pittsburgh Area Office of the Department of Housing and
Urban Development, for advice or assistance.

EVALUATION: The CDBG and HOME Administrator shall periodically evaluate the
MBE/WBE Program to determine its progress, effectiveness, success or failures, and
institute any improvements which is warranted by the evaluation.

REPORTING: The efforts and results of the City's Affirmative Action Program for MBE/WBE
Enterprise shall be included in the City's Consolidated Annual Perfrmllance Evaluation Repoll

(CAPER) annually.
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EXHIBIT "F"

COMMUNITY DEVELOPMENT DEPARTMENT OF THE CITY OF
MARTINSBURG AFFIRMATIVE MARKETING POLICY AFFIRMATIVE
MARKETING FOR THE HOME PROGRAM

The Community Development Department of City of Martinsburg has an Affirmative
Marketing Agreement and Statement (see below) that is included in all HOME written
agreements. Furthermore, the City requires a written tenant selection policy from
owners of rental properties as part of the HOME agreement.

HOME PROGRAM
AFFIRMATIVE MARKETING POLICY AND PROCEDURES STATEMENT

In accordance with the regulations of the HOME Program (CFR 92.351 }, the
Community Development Department of the City of Martinsburg has adopted
affirmative marketing procedures for housing containing five or more units that are
assisted with HOME Program funds. In furthering the city's commitment to non-
discriminating and equal opportunity in housing, it has set up affirmative marketing
procedures based on those established by the Community Development Department
under the HUD Rental Rehabilitation Program (24 CFR Part 511).

l. The Community Development Department SHALL inform the public, owners,
and prospective tenants about the Fair Housing Laws in the following ways:

» Include Fair Housing documentation and the Affirmative Marketing
Statement in the HOME Program Written Agreement for each project
funded;

» Place special notices and announcements about Fair Housing in The
Journal and/or other local media sources;

» Support local Fair Housing workshops

» Provide potential tenants, through CHDO's and other owners with
information on Fair Housing and the Affirmative Marketing Policy.

2. The Community Development Department will require owners in the HOME
program to carry out the affirmative marketing procedures and requirements as
follows:

» Sign the Affirmative Marketing Agreement indicating the owner's
willingness to comply with this Affirmative Marketing Policy and
Procedures Statement and participate in the Community Development's
Fair Housing efforts;

» Notify the City and appropriate agencies when there are vacant units
available;

» Use additional methods of announcing rentals such as advertisements in
local newspapers, notices to Neighborhood groups, and the use of the
Equal Housing Opportunity logo and/or slogan:
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» Adopt procedures to inform and solicit applications from individuals not
likely to apply for housing without special outreach. These would include
but not be limited to outreach to community organizations, fair housing
groups and counseling agencies;

» Keep records describing efforts to affirmatively market vacant units as
well as records assessing the results of these efforts.

3. The Community Development Department shall keep records describing the
actions taken by the City and HOME participants to affirmatively market units
and the assessments of the results of these efforts.

.J.. The Community Development Department will include the use of the Equal
Housing Opportunity logo and/or slogan on all applications for
homeownership as well as include the logo and/or slogan on all print ads.

5. The Community Development Department will perform an annual written
assessment of the effectiveness of the Affirmative Marketing Procedures in the
Annual Performance Report as required by HUD.

WHEREAS, it is mutually understood that the purpose of this Agreement is to
establish and implement an AFFIRMATIVE ACTION PROGRAM AND COMPLIANCE
PROVISOINS as provided hereunder, to ensure Equal Opportunity in employment
practices and policies during execution of said contract, and

WHEREAS, it is mutually understood and agreed that the sub-recipient and the
Community Development Department will cooperate in the implementation,
administration. and enforcement of the Affirmative Action Program and Compliance
Provision will apply to any subcontractor hereafter approved under provisions of the
said contract for the supply of services and/or materials requiring compensation in
excess of TEN THOUSAND DOLLARS ($10,000.00);

NOW, THEREFORE, the parties hereto do mutually agree as follows:

(1) The Contractor will comply with all applicable provisions of Title VI of
the Civil Rights Act of 1964; comply with all provisions of Executive Order
11246 of September 24, 1965, as amended by Executive Order 11375 of
October 13, 1968; implement an Affirmative Action Program as provided
under Part Il of this Agreement and administer and enforce the said
Affirmative Action Program as prescribed by the Terms and Conditions set
forth under said Part Il of this Agreement, it being understood that said Part
Il of this Agreement comprises either the City's Standard Affirmative Action
Compliance Program or in lieu thereof, the Contractor's Affirmative Action
Program which has been heretofore approved by the U.S. Department of
Housing and Urban Development.

(2) That the Community Development Department will cooperate with the
Contractor in the enforcement of the said Affirmative Action Compliance
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Program as more specifically set forth under Part fl of this Agreement.

IN WITNESS WHEREOF, the City and Community Networks, Inc. have
executed this Agreement as of the da e first above written.

ATTEST: CITY OF MARTINSBURG, WV

Kevin Knowles, Mayor

Date Date

ATTEST: Community Networks Inc.

Teresa Shumate, Executive Director

Date Date
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SUBRECIPIENT AGREEMENT
BY AND BETWEEN
THE CITY OF MARTINSBURG ON BEHALF OF THE EASTERN
PANHANDLE HOME CONSORTIUM OF WEST VIRIGINIA
AND
COMMUNITY NETWORKS INC.

THIS AGREEMENT entered into this day of , 2024, by and between
the City of Martinsburg, West Virginia (hereinafter referred to as the “Grantee”), and
COMMUNITY NETWORKS INC. (hereinafter referred to as the “Subrecipient”).

WHEREAS, the City of Martinsburg as the Participating Jurisdiction (PJ) for the Eastern
Panhandle HOME Consortium of West Virginia (EPHWYV) is a Federal Entitlement
Grantee under the U.S. Department of HUD’s (hereinafter referred to as the “Grantor
Agency”) HOME Investment Partnership Program (hereinafter referred to as HOME);
and

WHEREAS, the Grantee as the Participating Jurisdiction has received funds under the
provisions of Title 1 of the Housing and Community Development Act of 1974, as
amended, for the HOME Investment Partnership Program American Rescue Plan (ARP)
Act of 2021; and

WHEREAS, the Grantee as the Participating Jurisdiction has certified to the Grantor
Agency that it had developed its FY 2021 HOME-ARP Allocation Plan so as to give
maximum feasible priority to activities which principally benefit persons of low- and
moderate-income through its HOME-ARP Program; and

WHEREAS, the Grantee as the Participating Jurisdiction will provide HOME-ARP funds
to the Subrecipient for Tenant Based Rental Assistance (TBRA) per HOME-ARP
guidelines for eligible residents of the Eastern Panhandle HOME Consortium of West
Virginia.
NOW, THERFORE, THE PARTIES AGREE AS FOLLOWS:
. SCOPE OF SERVICES -
A. Project Description
Attached in EXHIBIT “A” — Project Description which contains a

complete description of the project and the use of the HOME-ARP
funds.

B. HOME-ARP Requirements

Attached in EXHIBIT “B” - The HOME-ARP requirements
containing a description of how to qualify clients for programs using
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The Subrecipient shall start the project on the __ day of ,
and end on the ( ) day of . The term of
this Agreement and the provisions contained herein shall be extended to

HOME-ARP funds including HUD Notice CPD 21-10, Requirements
for the Use of Funds in the HOME-American Rescue Plan Program.

Attached in EXHIBIT “C* — The HOME-ARP requirements for
determining maximum rent, security and utility deposit assistance
and term of assistance using HOME-ARP funds.

Budget
Attached in EXHIBIT “D” — The maximum budget amount for the

project is $60,000.00 from FY 2021 HOME-ARP Allocation funds
with a complete budget analysis. Additional budget allocations may
only be authorized in accordance with the HOME Regulations
found in 24 CFR Part 92.

National Objectives

All activities funded with HOME-ARP funds must meet the HOME
Program’s National Objective of benefiting low- and moderate-
income persons as defined in 24 CFR 92.

Performance Monitoring

The Subrecipient will submit monthly performance reports in a form
and content prescribed by the Grantee. The Grantee will monitor
the performance of the Subrecipient against the Scope of Services
standards required herein, for a period of seven (7) years after
grant closeout. Substandard performance as determined by the
Grantee will constitute non-compliance with this agreement. If
action to correct such substandard performance is not taken by the
Subrecipient within seven (7) days of time after being notified by
the Grantee, contract suspension or termination procedures will be
initiated by the Grantee.

Staffing
The Subrecipient agrees to maintain a staff that is adequate in size

and with the professional qualifications to carry out this project.

Compensation
The Grantee agrees to pay the Subrecipient $60,000.00 with
payments made per the attached draw schedule.

TIME OF PERFORMANCE -
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cover any additional time period during which the Subrecipient remains in
control of HOME-ARP funds or other assets including program income.

BUDGET -

The approved budget amount for the project is $60,000.00 from the FY
2021 HOME-ARP allocation. See attached Exhibit “C”.

Line-ltem Amount
Rental Assistance for 25-30 program eligible $60,000.00
Households of the EPHWV.
Total: $60,000.00

Any indirect costs requested for funding must be consistent with the
conditions of Paragraph VII. E. 2. of this Agreement. In addition, the
Grantee may require a more detailed budget breakdown than the one
contained herein, and the Subrecipient shall provide such supplementary
budget information in a timely fashion in the form and content prescribed
by the Grantee.

PAYMENT -

It is expressly agreed and understood that the total amount to be paid by
the Grantee under this contract shall not exceed $60,000.00 in HOME-
ARP funds. Drawdowns for the payment of eligible expenses shall be
made for the work specified in Section |, Scope of Services. Annual
performance reports of the form and content prescribed by the Grantee
shall be current, before the final payment under this contract is made.

Payments may be contingent upon certification of the Subrecipient’s
financial management system in accordance with the standards specified
in 2 CFR Part 200, which is incorporated herein and made a part of this
agreement.

NOTICES -

Communication and details concerning this agreement shall be directed to
the following representatives:

City of Martinsburg Subrecipient

Cory D.M. Roman Teresa Shumate

CDBG & HOME Administrator ~ Community Networks Inc.
City of Martinsburg

232 North Queen St. PO Box 3064 25402
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VI.

Martinsburg, WV 25401

Martinsburg WV 25402

Phone: (304) 264-2131, Ext. 276 Phone: (304) 263-6614
croman@cityofmartinsburg.org  tsphccni@yahoo.com

GENERAL CONDITIONS -

A.

General Compliance

The Subrecipient agrees to comply with the requirements of Title 24
of the Code of Federal Regulations, Part 92 of the Housing and
Urban Development regulations concerning the HOME-ARP
Program and all Federal regulations and policies issued pursuant to
these regulations. The Subrecipient further agrees to utilize funds
available under this Agreement to supplement rather than supplant
funds otherwise available.

Independent Contractor

Nothing contained in this agreement is intended to, nor shall be
construed in any manner, as creating, or establishing the
relationship of employer/employee between the two parties. The
Subrecipient shall at all times remain as an independent contractor
with respect to the services to be performed under this agreement.
The Grantee shall be exempt from payment of all Unemployment
Compensation, FICA, retirement, life and/or medical insurance and
Worker's Compensation Insurance as the Subrecipient is an
independent contractor.

Hold Harmless

The Subrecipient shall hold harmless, defend, and indemnify the
Grantee from any and all claims, actions, suits, charges and
judgments, whatsoever that may arise out of the Subrecipient's
performance or nonperformance of the services or subject matter
called for in this agreement.

Worker's Compensation

The Subrecipient shall provide Worker's Compensation Insurance
coverage for all employees involved in the performance of work
covered under this Agreement.

Insurance and Bonding

The Subrecipient shall carry sufficient insurance coverage to
protect project assets from loss due to theft, fraud and/or undue
physical damage, and as a minimum shall purchase a blanket
fidelity bond covering all employees in an equal amount to cash
advances from the Grantee.
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The Subrecipient shall comply with the bonding and insurance
requirements of 2 CFR Part 200, Bonding and Insurance.

Grantor Recognition

The Subrecipient shall ensure recognition of the role of the Grantee
in providing funding for this project. The Subrecipient will include a
reference to the support provided herein, in all publications made
possible, by funds provided under this Agreement.

Amendments

The Grantee or Subrecipient may amend this Agreement at any
time provided that such amendments make specific reference to
this Agreement and must be mutually agreed to and executed in
writing and signed by a duly authorized representative of each party
to this agreement. Such amendments shall not invalidate this
Agreement, nor relieve or release the Grantee or Subrecipient from
its obligations under this Agreement.

The Grantee may, in its discretion, amend this Agreement to
conform to Federal, state, or local governmental guidelines, polices
and available funding amounts, or for other reasons. If such
amendments result in a change in the funding, the scope of
services, or schedule of activities to be undertaken as part of this
Agreement, such modifications will be incorporated only by written
amendment signed by both the Grantee and Subrecipient.

Suspension or Termination

Either party may terminate this Agreement at any time by giving
written notice to the other party of such termination and specifying
the effective date thereof at least 30 days before the effective date
of such termination. Partial terminations of the Scope of Services in
Section | above may only be undertaken with the prior approval of
Grantee. In the event of any termination for convenience, all
finished or unfinished documents, data, studies, surveys, maps,
models, photographs, reports, or other materials prepared by
Subrecipient under this Agreement shall, at the option of the
Grantee, become the property of the Grantee and Subrecipient
shall be entitled to receive just and equitable compensation for any
satisfactory work completed on such documents or materials prior
to the termination.

1. Failure to comply with any of the rules, regulations or
provisions referred to herein, or such statutes, regulations,
executive orders, and HUD guidelines, policies or directives
as may become applicable at any time;

5|Page

203



2. Failure, for any reason, of the Subrecipient to fulfill in a timely
and proper manner its obligations under this Agreement;

3. Ineffective or improper use of funds provided under this
Agreement; or

4. Submission by the Subrecipient to the Grantee reports that
are incorrect or incomplete in any material respect.

In accordance with 24 CFR Part 200, this Agreement may also be
terminated for convenience by either the Grantee or the
Subrecipient, in whole or in part, by setting forth the reasons for
such termination, the effective date, and, in the case of partial
termination, the portion to be terminated. However, if in the case of
partial termination, the Grantee determines that the remaining
portion of the award will not accomplish the purpose for which the
award was made, the Grantee may terminate the award in its
entirety.

Reversion of Assets

Unless the extension to this agreement is authorized by the
Grantee in writing, funds held by the Subrecipient, as well as
accounts receivable attributable to the use of HOME-ARP funds
shall upon the expiration of this Agreement, be promptly restored to
the Grantee.

Reimbursement of Disallowed Cost

Violations of Federal Laws and Regulations may result in the
Grantee’s CDBG and HOME office disallowance of certain costs as
eligible HOME-ARP activities. Ineligible costs must be repaid to the
Grantee. The Subrecipient agrees to reimburse the Grantee for
any costs disallowed by the U.S. Department of Housing and Urban
Development that are attributable to errors of omission or
commission on the part of the Subrecipient.

Disbursement of Funds

The Subrecipient understands and agrees that it may not request
the disbursement of funds under this Agreement until the funds are
needed for payment of eligible project costs, and the requests for
payment will be limited to the amount needed.

Prohibited Activities and Fees

HOME-ARP funds must be used in accordance with HUD Notice
CPD 21-10 and 24 CFR 92.214 and Subrecipient may not charge
servicing, origination, or other fees for the purpose of covering
costs of administering the HOME-ARP program except as provided
under the Notice and 24 CFR 92.214.
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VII.

ADMINISTRATIVE REQUIREMENTS -

A.

Financial Management

1. Accounting Standards
The Subrecipient agrees to comply with 2 CFR Part 200 and
agrees to adhere to the accounting principles and
procedures required therein, utilize adequate internal
controls, and maintain necessary source documentation for
all costs incurred.

2. Cost Principles
The Subrecipient shall administer its program in
conformance with 2 CFR Part 200 "Uniform Administrative
Requirements, Cost Principles and Audit Requirements for
Federal Awards.”

National Objectives

The Subrecipient agrees to maintain documentation that
demonstrates that the activities carried out with funds provided
under this agreement meets one or more of the HOME-ARP
Program’s national objectives: 1) benefit to low/moderate income
persons, 2) aids in the prevention or elimination of slums or blight,
or 3) meets community development needs having a particular
urgency - as defined in 24 CFR Part 92.

Program Management Responsibilities

1. Grantee
The Grantee is responsible for the Integrated Disbursement
and Information System management (IDIS), Environmental
reviews, and Grantee fiscal management.

2. Subrecipient

The Subrecipient is responsible for providing documentation
for financial record keeping, procurement, contracting, day to
day program administration, oversight of third-party
contracts, application intake, income eligibility
determinations, and inspections, to ensure that an effective
management system is developed and maintained to provide
for compliance with administrative requirements of the
HOME-ARP program.

The Subrecipient and any subcontractors used by the
subrecipient are fully registered at the System for Award
Management (SAM) with a Unique Entity Identifier (UEI)
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Number. This is required to identify businesses and other
entities that do business with the federal government, or
authorized representatives have not been barred from
participation in a program.

D. Documentation and Record-Keeping

1.

Records to be Maintained

The Subrecipient shall maintain all records required by the
Federal Regulations specified in 2 CFR Part 200, and that
are pertinent to the activities to be funded under this
Agreement. Such records shall include but not be limited to:

a. Records providing a full description of each activity
undertaken;

b. Records demonstrating that each activity undertaken
meets one of the National Objectives of the HOME-
ARP program;

Records determining the eligibility of activities.

Records documenting the acquisition, improvement,
use or disposition of real property acquired or
improved with HOME-ARP assistance.

e. Records documenting compliance with the fair housing
and equal opportunity components of the HOME-ARP
program;

f. Financial records as required by 2 CFR Part 200; and

g. Other records necessary to document compliance with
2 CFR Part 200.

Retention

The Subrecipient shall retain all records pertinent to
expenditures incurred under this contract for a period of
seven (7) years after the termination of all activities funded
under this agreement, or after the resolution of all Federal
audit findings, whichever occurs later. Records for
nonexpendable property acquired with funds under this
contract shall be retained for seven (7) years after final
payment has been received.

Notwithstanding the above, if there is litigation, claims,
audits, negotiations or other actions that involve any of the
records cited and that have started before the expiration of
the four-year period, then such records must be retained
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until completion of the actions and resolution of all issues, or
the expiration of the four-year period, whichever occurs later.

Client Data

The Subrecipient shall maintain client data demonstrating
client income eligibility for the program. Such data shall
include, but not be limited to, client name, address, income
level, demographics, or other basis for determining eligibility.
Such information shall be made available to the Grantee’s
monitors or its designee for review upon request.

Disclosure

The Subrecipient understands that client information
collected under this contract is private and the use or
disclosure of such information, when not directly connected
with the administration of the Grantee's or Subrecipient's
responsibilities with respect to services provided under this
contract, is prohibited by State privacy laws, unless written
consent is obtained from such person receiving service, and
in the case of a minor, that of a responsible parent/guardian.

Close-Outs

The Subrecipient’s obligation to the Grantee shall not end
until all closeout requirements are completed. Activities
undertaken during this closeout period shall include but are
not limited to: submission of annual performance reports;
making final payments, disposing of program assets
(including the return of all unused materials, equipment,
unspent cash advances, program income balances, and
receivable accounts to the Grantee); and determining the
custodianship of records.

Audits & Inspections

All Subrecipient records with respect to any matters covered
by this Agreement shall be made available to the Grantee,
Grantor Agency, their designee or the Federal Government,
at any time during normal business hours, as often as the
Grantee or Grantor Agency deems necessary, to audit,
examine, and make excerpts or transcripts of all relevant
data. Any deficiencies noted in audit reports must be fully
cleared by the Subrecipient within 30 days after receipt by
the Subrecipient. Failure of the Subrecipient to comply with
the above audit requirements will constitute a violation of this
Agreement and may result in the withholding of future
payments. The Subrecipient hereby agrees to have an
annual agency audit conducted in accordance with the
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current Grantee policy concerning subrecipient audits and as
applicable in accordance with 2 CFR Part 200 Uniform
Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards Subpart F — Audit
Regulations.

E. Reporting and Payment Procedures
1. Budgets

The Subrecipient will submit a detailed contract budget in a
form and content prescribed by the Grantor Agency for
approval by the Grantee. The Grantee and the Subrecipient
may agree to revise the budget from time to time in
accordance with existing Grantee policies.

Program Income

The Subrecipient shall report monthly all program income if
applicable, as defined at 24 CFR 92.503 generated by
activities carried out with HOME-ARP funds made available
under this contract. The use of program income by the
Subrecipient shall comply with the requirements set forth at
24 CFR 92503. By way of further limitations, the
Subrecipient may use such income during the contract period
for activities permitted under this contract and shall reduce
requests for additional funds by the amount of any such
program income balance on hand. All unused program
income shall be returned to the Grantee at the end of the
contract period. Any interest earned on cash advances from
the U.S. Treasury is not program income and shall be
remitted promptly to the Grantee.

Indirect Costs

If indirect costs are charged, the Subrecipient will develop an
indirect cost allocation plan for determining the appropriate
share of administrative costs and shall submit such plan to
the Grantee for approval.

Payment Procedures

The Grantee will pay to the Subrecipient funds available
under this Agreement based upon information submitted by
the Subrecipient and consistent with any approved budget
and Grantee policy concerning payments. With the exception
of certain advances, payments will be made for eligible
expenses actually incurred by the Subrecipient, and not to
exceed actual cash requirements. Payments will be adjusted
by the Grantee in accordance with advance fund and
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program income balances available in Subrecipient
accounts. In addition, the Grantee reserves the right to
liquidate funds available under this contract for costs
incurred by the Grantee on behalf of the Subrecipient.

5. Progress Reports
The Subrecipient shall submit monthly progress reports by
the 10" of each month to the City in the form, content, and
frequency as required by the City.

F. Procurement

1. Compliance
The Subrecipient shall comply with the current Grantee
policy concerning the purchase of equipment and shall
maintain an inventory record of all non-expendable personal
property as defined by such policy as may be procured with
funds provided herein. All program assets (unexpended
program income, property, equipment, etc.) shall revert to
the Grantee upon termination of this contract.

2. 2 CFR Part 200
The Subrecipient shall procure materials in accordance with
the requirements of 2 CFR Part 200, Procurement
Standards, and shall subsequently follow Property
Management Standards, covering utilization and disposal of
property.

3. Travel
The Subrecipient shall obtain written approval from the
Grantee for any travel outside the metropolitan area with
funds provided under this Agreement.

4. Relocation, Acquisition and Displacement

The Subrecipient agrees to comply with 24 CFR 570.606
relating to the acquisition and disposition of all real property
utilizing grant funds, and to the displacement of persons,
businesses, nonprofit organizations and farms occurring as a
direct result of any acquisition of real property utilizing grant
funds. The Subrecipient agrees to comply with applicable
Grantee Ordinances, Resolutions, and Policies concerning
displacement of individuals from their residences.
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VIIL.

PERSONNEL & PARTICIPANT CONDITIONS -

A.

Civil Rights

1.

Compliance
The Subrecipient agrees to comply with the Grantee’s and

State’s Human Relations Ordinances and with Title VI of the
Civil Rights Act of 1964 as amended, Title VIII of the Civil
Rights Act of 1968 as amended, Section 109 of Title 1 of the
Housing and Community Development Act of 1974, Section
504 of the Rehabilitation Act of 1973, the Americans with
Disabilities Act of 1990, the Fair Housing Act of 1968, as
amended, the Age Discrimination Act of 1975, Executive
Order 11063, and with Executive Order 11246 as amended
by Executive Orders 11375 and 12086.

Nondiscrimination

The Subrecipient will not discriminate against any employee
or applicant for employment because of race, color, creed,
religion, ancestry, national origin, sex, disability or other
handicap, age, marital status, or status with regard to public
assistance. The Subrecipient will take affirmative action to
ensure that all employment practices are free from such
discrimination. Such employment practices include but are
not limited to the following: hiring, upgrading, demotion,
transfer, recruitment or recruitment advertising, layoff,
termination, rates of pay or other forms of compensation,
and selection for training, including apprenticeship. The
Subrecipient agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be
provided by the contracting agency setting forth the
provisions of this nondiscrimination clause.

Land Covenants

This contract is subject to the requirements of Title VI of the
Civil Rights Act of 1964 (P.L. 88-352) and 24 CFR 570, Part
l. In regard to the sale, lease, or transfer of land acquired,
cleared, or improved with assistance provided under this
Agreement, the Subrecipient shall cause or require a
covenant running with the land to be inserted in the deed or
lease for such transfer, prohibiting discrimination as herein
defined, in the sale, lease or rental, or in the use or
occupancy of such land, or in any improvements erected or
to be erected thereon, providing that the Grantee and the
United States of America are beneficiaries of and entitled to
enforce such covenants. The Subrecipient, in undertaking
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its obligation to carry out the program assisted hereunder,
agrees to take such measures as are necessary to enforce
such covenant, and will not itself so discriminate.

Section 504

The Subrecipient agrees to comply with any Federal
Regulations issued pursuant to compliance with Section 504
of the Rehabilitation Act of 1973, (29 U.S.C. 706) which
prohibits discrimination against the handicapped in any
federally assisted program. The Grantee shall provide the
Subrecipient with any guidelines necessary for compliance
with that portion of the regulations in force during the term of
this contract.

B. Affirmative Action

1.

Approved Plan

The Subrecipient agrees that it shall carry out an Affirmative
Action Program in keeping with the principles as provided in
the President's Executive Order 11246 of September 24,
1966. The Grantee shall provide Affirmative Action
guidelines to the Subrecipient to assist in the formulation of
such program. The Subrecipient shall submit a plan for an
Affirmative Action Program for approval prior to the award of
funds.

Women and Minority-Owned Business (W/MBE)

The Subrecipient will use its best efforts to afford minority
and women-owned business enterprises the maximum
practicable opportunity to participate in the performance of
this contract. As used in this contract, the term "minority and
female business enterprise" means a business at least fifty-
one (51) percent owned and controlled by minority group
members or women. For the purpose of this definition,
"minority group members" are further defined as:

Minority: A racial or ethnic group, members of which have
been subjected to prejudice or cultural bias by virtue of
belonging to the group, without regard to individual qualities.
Such groups include, but are not limited to:

a. African Americans. Persons having origins in any of
the African racial groups of Africa.

b. Hispanic Americans. All persons of Mexican, Puerto
Rican, Cuban, South or Central American, Caribbean
and other Spanish or Portuguese culture or origin.
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C. Native Americans. Persons having origins in any of
the original peoples of North America and the
Hawaiian Islands, in particular, American Indians,
Eskimos, Aleuts and Native Hawaiians.

d. Asian-Pacific Islanders. Persons having origins in
Japan, China, the Philippines, Vietnam, Korea,
Samoa, Guam, the U.S. Trust Territories of the
Pacific, Northern Marianas, Laos, Cambodia, Taiwan
and India.

The Subrecipient may rely on written representations by

Subrecipients regarding their status as minority and female

business enterprises in lieu of an independent investigation.

Access to Records

The Subrecipient shall furnish and cause each of its sub-
subrecipients to furnish all information and reports required
hereunder and will permit access to its books, records and
accounts by the Grantee, Grantor Agency, or its agents, or
other authorized Federal officials for purposes of
investigation to ascertain compliance with the rules,
regulations and provisions stated herein.

Notifications

The Subrecipient will send to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contracts or understanding, a
notice, to be provided by the Subrecipient’s contracting
officer, advising the labor union or worker's representative of
the Subrecipient's commitments hereunder, and shall post
copies of the notice in conspicuous places available to
employees and applicants for employment.

Equal Employment Opportunity and Affirmative Action -
EEO/AA Statement

The Subrecipient will, in all solicitations or advertisements for
employees placed by or on behalf of the Subrecipient, state
that it is an Equal Opportunity or Affirmative Action
Employer.

Subcontract Provisions

The Subrecipient will include the provisions of Section X. A.
Civil Rights, and B. Affirmative Action, in every subcontract
or purchase order, specifically or by reference, so that such
provisions will be binding upon each sub-Subrecipient or
subcontractor.
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C. Employment Restrictions

1. Prohibited Activity
The Subrecipient is prohibited from using funds provided
herein or personnel employed in the administration of the
program for political activities; sectarian or religious
activities; lobbying, political patronage, and nepotism
activities.

D. Conduct

1. Assignability
The Subrecipient shall not assign or transfer any interest in
this Agreement without the prior written consent of the
Grantee thereto; provided, however, that claims for money
due, or which become due to the Subrecipient from the
Grantee under this Agreement may be assigned to a bank,
trust company, or other financial institution without such
approval. Notice of any such assignment or transfer shall be
furnished promptly to the Grantee.

2. Subcontracts

a. Approvals
The Subrecipient shall not enter into any subcontracts

with any agency or individual in the performance of
this contract without the written consent of the
Grantee prior to the execution of such agreement.

b. Monitoring
The Subrecipient will monitor all subcontracted

services on a regular basis to assure contract
compliance. Results of monitoring efforts shall be
summarized in written reports and supported with
documented evidence of follow-up actions taken to
correct areas of noncompliance.

C. Content
The Subrecipient shall cause all the provisions of this
Agreement in its entirety to be included in and made a
part of any subcontract executed in the performance
of this agreement.

d. Selection Process
The Subrecipient shall undertake to ensure that all
subcontracts let in the performance of this Agreement
shall be awarded on a fair and open competition
basis. Executed copies of all subcontracts shall be
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forwarded to the Grantee along with documentation
concerning the selection process.

3. Hatch Act
The Subrecipient agrees that no funds provided, nor
personnel employed under this contract, shall be in any way
or to any extent engaged in the conduct of political activities
in violation of Chapter 15 of Title V of the United States
Code.

4. Conflict of Interest

The Subrecipient agrees to abide by the provisions of 24

CFR 92 with respect to the following:

a. The Subrecipient shall maintain a written code of
standards of conduct that shall govern the
performance of its officers, employees or agents
engaged in the award and administration of contracts
supported by Federal funds.

b. No employee, officer or agent of the Subrecipient
shall participate in the selection, or in the award, or
administration of, a contract supported by Federal
funds if a conflict of interest, real or apparent, is
involved.

C. No covered persons who exercise or have exercised
any functions or responsibilities with respect to
HOME-ARP assisted activities, or who are in a
position to participate in a decision-making process or
gain inside information with regard to such activities,
may obtain a financial interest in any contract, or have
a financial interest in any contract, subcontract, or
agreement with respect to the HOME-ARP assisted
activity, or with respect to the proceeds from the
HOME-ARP assisted activity, either for themselves or
those with whom they have business or immediate
family ties, during their tenure or for a period of one
(1) year thereafter. For purposes of this paragraph, a
‘covered person” includes any person who is an
employee, agent, consultant, officer, or elected or
appointed official of the Grantee, the Subrecipient, or
any designated public agency.

5. Lobbying
The Subrecipient hereby certifies that:

a. No federal appropriated funds have been paid or will
be paid, by or on behalf of it, to any person for
influencing or attempting to influence an officer or
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employee of any agency, a Member of Congress, or
an officer or employee of Congress, in connection
with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement;

b. If any funds other than Federal appropriated funds
have been paid or will be paid to any person for
influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, it will
complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," in accordance with its
instructions;

C. It will require that the language of paragraph (d) of
this certification be included in the award documents
for all sub awards at all tiers (including subcontracts,
sub grants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients
shall certify and disclose; accordingly, and,

d. This certification is a material representation of the
fact upon which reliance was placed when this
transaction was made or entered into. Submission of
this certification is a prerequisite for making or
entering into this transaction imposed by section
1352, title 31, U.S. Code. Any person who fails to file
the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Copyright
If this contract results in any copyrightable material, the

Grantee and/or grantor agency reserves the right to royalty-
free, non-exclusive, and irrevocable license to reproduce,
publish or otherwise use and to authorize others to use, the
work for government purposes.

Religious Organization

The Subrecipient agrees that funds provided under this
contract will not be utilized for religious activities, to promote
religious interests, or for the benefit of a religious
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organization in accordance with the Federal regulations
specified in 24 CFR 92.

IX. ENVIRONMENTAL CONDITIONS -

A.

Air and Water
The Subrecipient agrees to comply with the following regulations
insofar as they apply to the performance of this contract:

o Clean Air Act, 42 U.S.C., 1857, et seq.

. Federal Water Pollution Control Act, as amended, 33 U.S.C.
1251, et seq., as amended 1318 relating to inspection,
monitoring, entry, reports, and information, as well as other
requirements specified in said Section 114 and Section 308,
and all regulations and guidelines issued there under

o Environmental Protection Agency (EPA) regulations
pursuant to 40 C.F.R., Part 50, as amended.
. National Environmental Policy Act of 1969.

. HUD Environmental Review Procedures (24 CFR, Part 58).

Flood Disaster Protection

The Subrecipient agrees to comply with the requirements of the
Flood Disaster Protection Act of 1973 (P.L.-2234) in regard to the
sale, lease or other transfer of land acquired, cleared or improved
under the terms of this contract, as it may apply to the provisions of
this contract.

Lead-Based Paint

The Subrecipient agrees that any construction or rehabilitation of
residential structures with assistance provided under this contract
shall be subject to HUD Lead-Based Paint Regulations at 24 CFR
92 and 24 CFR Part 35, and Sub-Part B thereof. Such regulations
pertain to all HUD-assisted housing and require that all owners,
prospective owners, and tenants or properties constructed prior to
1978 be properly notified that such properties may include lead-
based paint. Such notification shall point out the hazards of lead-
based paint and explain the symptoms, treatment and precautions
that should be taken when dealing with lead-based paint poisoning.

Historic Preservation

The Subrecipient agrees to comply with the historic preservation
requirements set forth in the National Historic Preservation Act of
1966, as amended (16 U.S.C. 470) and the procedures set forth in
36 CFR, Part 800, Advisory Council on Historic Preservation
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Procedures for Protection of Historic Properties, insofar as they
apply to the performance of this contract.

In general, this requires concurrence from the State Historic
Preservation Officer for all rehabilitation and demolition of historic
properties that are fifty years or older or that are included on a
Federal, State, or local historic property list.

36 CFR, Part 800, Advisory Council on Historic Preservation
Procedures for Protection of Historic Properties, insofar as they
apply to the performance of this contract.

X. OTHER REQUIREMENTS -

A.

Suspension and/or Debarment of Contractors

In accordance with 45 CFR 76.510(b), the Grantee requires from
the Subrecipient or its developers or contractors the following
certification:

1. Certifications that it is not currently under suspension or
debarment by the Federal Government, and if the
Subrecipient cannot so certify, then it agrees to submit along
with the Agreement/Contract/Bid/Proposal a  written
explanation of why such certification cannot be made.

2. If the Subrecipient enters into subcontracts or employs under
this Agreement any subcontractors/individuals who are
currently suspended or disbarred by the Federal
Government or who become suspended or debarred by the
Federal Government during the term of this Agreement or
any extension or renewals thereof, the Grantee shall have
the right to require The Subrecipient to terminate such
subcontracts or employment.

3. The Subrecipient agrees to reimburse the Grantee and/or
the Federal Government for the reasonable costs of
investigation incurred by the City of Martinsburg’s Office of
the CDBG & HOME Administrator or the Office of Inspector
General for investigation of the Subrecipient's compliance
with terms of this or any other Agreement between the
Subrecipient and the Grantee which results in the
suspension or debarment of the  Subrecipient,
subcontractors, or individuals. Such costs shall include, but
are not limited to, salaries of investigators, including
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B.

B.

overtime, travel and lodging expenses and expert witness
and documentary fees.

The Subrecipient shall not be responsible for investigative
costs that do not result in the Subrecipient’s, sub-
contractor(s) or individual(s) suspension or debarment.

The Subrecipient may obtain the current list of suspended
and debarred contractors by contacting the:

City of Martinsburg

232 North Queen Street
Martinsburg, WV 25401

Phone: (304) 264-2131 ext. 276
croman@cityofmartinsburg.org

Americans with Disabilities Act (42 USC 12131 — 12134)

1.

Pursuant to Federal Regulations promulgated under the
Americans with Disabilities Act, 28 CFR Section 35.101 et.
seq., The Subrecipient understands and agrees that no
individual with a disability shall, on the basis of the disability,
be excluded from participation in this Agreement or from
activities provided for under this Agreement. As a condition
of accepting and executing this Agreement, The
Subrecipient agrees to comply with the General Prohibitions
Against Discrimination, “28 CFR Section 35.130”, and all
other regulation promulgated under Title Il of the Americans
with Disabilities Act which are applicable to the benéefits,
services, programs and activities provided by the Grantee
through Agreements with outside contractors.

The Subrecipient shall be responsible for and agrees to
indemnify and hold harmless the Grantee from all loses,
damages, expenses, claims, demands, suits and actions
brought by any part against the Grantee as a result of the
Subrecipient’s failure to comply with the provisions of the
above paragraph.

Violence Against Women Act

1.

The Violence Against Women Act (“VAWA”) protects
applicants, tenants, and program participants in certain
HUD programs from being evicted, denied housing
assistance, or terminated from housing assistance based
on acts of domestic violence, dating violence, sexual
assault, or stalking against them. Despite the name of
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XI.

XIl.

XIIL.

XIV.

this law, VAWA protection is available to victims of
domestic violence, dating violence, sexual assault, and
stalking, regardless of sex, gender identity, or sexual
orientation.

2. The agreement sets forth all on the owner to meet the
VAWA requirements under 24 CFR 92.359, including the
owner's notice obligations and owner obligations under
the emergency transfer plan.

SEVERABILITY -

If any provision of this Agreement is held invalid, the remainder of the
Agreement shall not be affected thereby, and all other parts of this
Agreement shall nevertheless be in full force and effect.

SECTION HEADINGS AND SUBHEADINGS -

The section headings and subheadings contained in this Agreement are
included for convenience only and shall not limit or otherwise affect the
terms of this Agreement.

WAIVER -

The Grantee’s failure to act with respect to a breach by the Subrecipient
does not waive its right to act with respect to subsequent or similar
breaches. The failure of the Grantee to exercise or enforce any right or
provision shall not constitute a waiver of such right or provision.

ENTIRE AGREEMENT -

This Agreement constitutes the entire agreement between the Grantee
and the Subrecipient for the use of funds received under this Agreement
and it supersedes all prior or contemporaneous communications and
proposals, whether electronic, oral, or written between the Grantee and
the Subrecipient with respect to this Agreement.
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IN WITNESS WHEREOF, the Parties have executed this agreement as of the date first
written above.

ATTEST: CITY OF MARTINSBURG, WV

Kevin Knowles, Mayor

Date Date

ATTEST: Community Networks Inc.

Teresa Shumate, Executive Director

Date Date
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EXHIBIT “A”
DETAILED PROJECT DESCRIPTION

Project Name: Tenant Based Rental Assistance

Description of Activity: The HOME-ARP funds provided by the City of Martinsburg as
the Participating Jurisdiction (PJ) for the Eastern Panhandle HOME Consortium of West
Virginia (EPHWYV) will be used to assist individuals and families who have low or
extremely low income. The program would include monthly case management, training,
support services, budgeting and life skills, linkages to community resources, security
deposits, utility deposits, rental and utility assistance.
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EXHIBIT “B”
HOME-ARP PROGRAM ENTRY REQUIREMENTS

HOME-ARP Qualifying Populations
The HOME-ARP Program has the following four (4) Qualifying Populations:
1. Homeless

2. At Risk of Homelessness
o An individual or family who is extremely low income (<30% AMI), does not
have support networks, and meets at least one of the conditions for
homelessness (24 CFR 91.5).

3. Fleeing, or Attempting to Flee Domestic Violence, Dating Violence, Sexual
Assault, Stalking, or Human Trafficking

4. Other populations who do not qualify under any of the populations above
but meet one of the following criteria:

o Those who are currently housed due to temporary or emergency
assistance or need additional assistance or services to avoid a return to
homelessness.

o Populations at Greatest Risk of Housing Instability.

* Households whose income is <30% AMI and are experiencing
severe cost burden.

= Households whose income is <560% AMI and meet one of the
criteria for being At Risk of Homelessness.

HOME-ARP Program Entry Requirements

The Eastern Panhandle HOME Consortium of West Virginia HOME-ARP Program uses
the following program entry requirements and qualifying households receiving services
using the criteria in Section IV.A of CPD Notice 21-10:

The City of Martinsburg and the Eastern Panhandle HOME Consortium use the
Coordinated Entry System (CES) for its HOME-ARP projects and activities. Coordinated
Entry enables CoC providers and homeless assistance staff to make consistent
decisions from available information, and to efficiently and effectively connect people in
crisis to intervention that will rapidly end their homelessness.

Each participating agency, with its respective projects, will be an active member of the
CoC Coordinated Entry System. The four (4) access “entry” points for the WV BoS CoC
CES are Emergency Shelter (including hotel/motel paid for by a charitable
organization), Street Outreach, CES Intake Line, and Supportive Services for Veteran
Families (SSVF) providers. Some areas throughout the BoS also have Transitional
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Housing resources funded through other federal partners and resources, and it is
recommended that these providers communicate directly with CES staff to ensure these
households are connected with appropriate housing resources. The BoS is divided into
eight regions where persons experiencing homelessness are prioritized by region for
the appropriate intervention.

All CES, Emergency Shelter, Street Outreach, and SSVF programs will utilize Diversion
as a service to connect people with other mainstream resources and divert them away
from the system who can solve their own homelessness. The VI-SPDAT Prescreen will
be utilized as the primary triage assessment for Coordinated Entry when the household
is unable to be diverted away from the system. Whenever possible, the VI-SPDAT
should be completed in HMIS. If that is not possible, the VISPDAT should be completed
in its paper form and then entered into HMIS for each client.

The City of Martinsburg and the Eastern Panhandle HOME Consortium realizes that the
CES does not accept all of the HOME-ARP Qualifying Populations. Therefore, in
addition to the CES, the City, intends to use other forms of referrals from outside
organizations. These may include 211, Martinsburg Housing Authority waiting list, the
waiting lists from shelter providers, as well as other entities which serve the various
Qualifying Populations. The multiple referral method will be finalized in the
implementation process as part of the Policies and Procedures Manual for the
administration of the HOME-ARP activities.

For providers not using HMIS, or not permitted by law to utilize HMIS (Domestic
Violence Providers), they may provide the client seeking housing resources the direct
contact information for the DV CES point of contact. The person seeking housing
assistance may reach out directly to the DV CES point of contact who will record their
information in HMIS, just like any other client who would be seeking housing services
with no indicators that they are currently or previously being served by a DV provider or
residing in a DV shelter.

The WV BoS CoC CES team reviews the regional housing guides (Individual, Family,
Veteran, Youth) weekly and has a separate secure housing guide for persons fleeing
DV that is only reviewed by the DV CES point of contact and their supervisor. No
person should ever be denied housing if they choose not to disclose Personally
Identifiable Information (PII) for reasons that may include - safety risks, criminal history,
or mental health issues.
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EXHIBIT “C”

EASTERN PANHANDLE HOME CONSORTIUM OF WEST VIRGINIA
HOME-ARP TENANT-BASED RENTAL ASSISTANCE PROGRAM

Project Overview:

HOME-ARP funds may be used to provide tenant-based rental assistance
(“HOME-ARP TBRA”) to individuals and families that meet one of the
Qualifying Populations defined in the CPD Notice: Requirements for the Use of
Funds in the HOME-American Rescue Plan Program (‘the Notice”). Any
qualified organization (typically a non-profit organization) may assist a
qualifying household by providing payments towards housing and housing-
related costs, such as rent, security and utility deposits. As HOME-ARP TBRA
is attached to the qualifying household and not the rental unit, the household
may choose to move to another unit with continued assistance provided the
new unit meets the applicable property standards. HOME-ARP TBRA may be
provided in coordination with a qualified organization that facilitates a qualifying
household’s use of HOME-ARP TBRA. The organization may make rental
subsidy payments and a security deposit payment on behalf of a qualifying
household or may sublease a unit to the qualifying household.

Eligible Costs:

e FEligible Costs: HOME-ARP TBRA funds may be used to provide rental
assistance, security and utility deposits to or on behalf of qualifying
households. HOME-ARP may pay up to 100% of these costs for a qualifying
household.

Project Requirements:

e Portability of Assistance: The Consortium may require the HOME-ARP
TBRA assisted household to use the assistance within the Consortium’s
boundaries or may permit the household to use the assistance outside its
boundaries as outlined at 24 CFR 92.209(d).

e Term of Rental Assistance Contract: The Consortium has determined the
maximum term of HOME- ARP TBRA assistance will be one (1) year,
renewable for an additional year. Contracts may be renewed for additional
periods of time in yearly increments.

e Maximum Subsidy: The Consortium must establish the maximum allowable
subsidy, which may differ from the maximum subsidy requirements at 24
CFR 92.209(h). The consortium through the subrecipient can provide up to
100 percent subsidy for rent, security and utility deposit payments. The
Consortium will also establish policies for determining household
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contributions to rent.

Rent Reasonableness: The Consortium will determine whether the rent is
reasonable in comparison to rent for other comparable unassisted units and
will disapprove a lease if the rent is not reasonable.

Utility Allowance: There will be no assistance for utility costs beyond
security deposits.

Housing Quality Standards: Housing must comply with all housing quality
standards required at 24 CFR 982.401 (or successor inspection standards
issued by HUD) unless the tenant is residing in a HOME or HOME-ARP unit,
in which case the Consortium may defer to initial and ongoing inspection
standards for the housing.

Use of a Qualified Organization: A Qualified Organization — is typically a
nonprofit organization that provides housing or supportive services to
qualifying households — the organization may facilitate the leasing of a
HOME-ARP rental unit or the use and maintenance of HOME-ARP TBRA. A
Qualified Organization may make rental subsidy payments and a security
deposit payment on behalf of a qualifying household.

Consortium Management and Oversight:

Rental Assistance Contract: HOME-ARP TBRA must be provided through a
rental assistance contract with the Qualified Organization, an owner and the
qualifying household in a tri-party contract.

Lease and Sublease: The Consortium must require and verify that there is an
executed lease between the qualifying household and the owner of the rental
unit or a between an owner, a Qualified Organization and the qualifying
household. The Qualified Organization must comply with tenant protection
requirements in accordance with 24 CFR 92.253(a). The Consortium may
permit a Qualified Organization to execute a lease with an owner for an
individual unit or a master lease for more than one unit restricted for
occupancy by HOME-ARP TBRA households.

Written Agreement with Qualified Organization: The Consortium must enter
into a written agreement with the Qualified Organization if the HOME-ARP
TBRA rental assistance contract is not with the Qualified Organization and
the Qualified Organization will be receiving the HOME-ARP TBRA subsidy
directly from the Consortium.
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EXHIBIT “D”
BUDGET SUMMARY DESCRIPTION

Project Name: Tenant Based Rental Assistance

Description of Activity: The HOME-ARP funds provided by the City of Martinsburg as
the Participating Jurisdiction (PJ) for the Eastern Panhandle HOME Consortium of West
Virginia (EPHWV) will be used to assist individuals and families who have low or
extremely low income. The program would include monthly case management, training,
support services, budgeting and life skills, linkages to community resources, security
deposits, utility deposits, rental and utility assistance.

Following is a detailed breakdown of the project Budget:

Uses of Funds (Budget):

A. Personnel/Development/Operations $ 425,159.00
B. Contracted Services $ 12,883.00
C. Maintenance $ 14,000.00
D. Consumable and Food Supplies $65,817.00
E. Occupancy/Operating/Direct Services | $ 314,856.00
Total: $ 832,715.00
Sources of Funds:
1. HOME-ARP Funds $ 60,000.00
2. CDBG $ 20,000.00
:Ei.olrJ]nlted Way, EWVCF, ECOLAB, Food $ 227.392.00
4 ESG, HOPQA, TBRA $ 351,602.00

5.Undeclared Funds — DHHR, City, County | $173,721.00

Total: $ 832,715.00

28| Page

226



EXHIBIT “E”

COMMUNITY DEVELOPMENT DEPARTMENT
MINORITY AND WOMEN'S BUSINESS ENTERPRISES POLICY
CITY OF MARTINSBURG, WEST VIRGINIA

AFFIRMATIVE ACTION PROGRAM FOR
MINORITY& WOMENS BUSINESS ENTERPRISE

The Community Development Department of the City of Martinsburg, State of West
Virginia, hereby establishes an Affirmative Action Policy for the implementation,
promotion, and execution, of a Minority Business Program and Women's Business
Program (MBE/WBE), in conformance with the objectives and provisions of
Executive Order 11625 and as hereinafter prescribed.

POLICY: It shall be the policy of the City of Martinsburg to "effectively accomplish”
the objectives, intent, and requirements of Executive Order 11625, by exercising all
feasible means and efforts for achieving maximum successful results in carrying out
the provisions of Executive Order 11625.

OBJECTIVES: To act affirmatively in seeking and establishing opportunities and
assistance to MBE/WBE Enterprises, for their participation in providing services,
materials, and supplies that are financed in whole or in part by the HUD CDBG and

HOME grants.

DEFINITION OF MBE/WBE ENTERPRISE: " MBE/WBE Enterprise" is construed to
mean a business that is owned or controlled by one or more socially or economically
disadvantaged persons. Such disadvantage may arise from cultural, racial, chronic
economic circumstances or background, or other similar cause. Such persons
include, but are not limited to, black Americans, Hispanic Americans, Native
Americans, Asian- Pacific Americans, other minorities or women. Control of a
business that is incorporated, means ownership of not less than 51% of the
corporate shares by one or more of the minorities described hereunder.

BOUNDARIES: There are no boundaries to the area of coverage for the MBE/WBE
Program. However, priority consideration shall be afforded to the immediate
geographic area referred to as the Eastern Panhandle of West Virginia.

GOALS: The Community Development Department shall make an estimate of the
amount of services, materials, and supplies, which will can be utilized available for
Minority Business Enterprise especially at the beginning of any project funded with
federal funds such as the CDBG and HOME program funds.
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BIDDING PROCEDURE: All advertisement of public Notices involving invitations for
Bids or Proposals shall contain a reference to Executive Order 11625 and the
requirement for adherence to the provisions thereof. All public Notices involving
Invitations for Bids or Proposals shall be advertised in a local newspaper of general
circulation in conformance with applicable laws and ordinances. The Invitations for
Bids or Proposals shall indicate that the successful Bidder or Contractor must utilize
MBE/WBE Enterprise located within the geographic area, to the maximum feasible
extent. Bidding procedures shall otherwise conform to applicable Federal and State
laws and City of Martinsburg Ordinances.

CONTRACT PROVISIONS: Contracts awarded by the City of Martinsburg shall
contain the "Provisions and Procedures" pertaining to Employment Opportunities for
Business and Lower Income Persons in compliance with Section 3 of the Housing
and Urban Development Act of 1968, as amended. Such contracts shall specify that
the same provisions and procedures must be inserted by the Contractor in all sub-
contracts for compliance by all sub-contractors. Contracts awarded by the City of
Martinsburg shall also contain conditions for compliance with the requirements and
provisions of Executive Order 11625 pertaining to the MBE/WBE Program; including
provisions specifying that all sub-contracts must contain the same conditions for
compliance with the provisions of Executive Order 11625. Contractors and sub-
contractors shall be required to provide periodic evidence of their good faith efforts
for compliance with the requirements hereunder.

COMPLAINT AND REMEDIAL PROCEDURE: Complaints shall be channeled to the
City's Community Development Department for prompt investigation and
remediation. If necessary, the matter shall be referred by the City of Martinsburg to
the Equal Opportunity Division in the Pittsburgh Area Office of the Department of
Housing and Urban Development, for advice or assistance.

EVALUATION: The CDBG and HOME Administrator shall periodically evaluate the
MBE/WBE Program to determine its progress, effectiveness, success or failures, and
institute any improvements which is warranted by the evaluation.

REPORTING: The efforts and results of the City's Affirmative Action Program for MBE/WBE
Enterprise shall be included in the City's Consolidated Annual Performance Evaluation Report
(CAPER) annually.
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EXHIBIT “F”

COMMUNITY DEVELOPMENT DEPARTMENT OF THE CITY OF
MARTINSBURG AFFIRMATIVE MARKETING POLICY AFFIRMATIVE
MARKETING FOR THE HOME PROGRAM

The Community Development Department of City of Martinsburg has an Affirmative
Marketing Agreement and Statement (see below) that is included in all HOME written
agreements. Furthermore, the City requires a written tenant selection policy from
owners of rental properties as part of the HOME agreement.

HOME PROGRAM
AFFIRMATIVE MARKETING POLICY AND PROCEDURES STATEMENT

In accordance with the regulations of the HOME Program (CFR 92.351), the
Community Development Department of the City of Martinsburg has adopted
affirmative marketing procedures for housing containing five or more units that are
assisted with HOME Program funds. In furthering the city's commitment to non-
discriminating and equal opportunity in housing, it has set up affirmative marketing
procedures based on those established by the Community Development Department
under the HUD Rental Rehabilitation Program (24 CFR Part 511).

1. The Community Development Department SHALL inform the public, owners,
and prospective tenants about the Fair Housing Laws in the following ways:

» Include Fair Housing documentation and the Affirmative Marketing
Statement in the HOME Program Written Agreement for each project
funded;

» Place special notices and announcements about Fair Housing in The
Journal and/or other local media sources;

» Support local Fair Housing workshops

» Provide potential tenants, through CHDO's and other owners with
information on Fair Housing and the Affirmative Marketing Policy.

2. The Community Development Department will require owners in the HOME
program to carry out the affirmative marketing procedures and requirements
as follows:

» Sign the Affirmative Marketing Agreement indicating the owner's
willingness to comply with this Affirmative Marketing Policy and
Procedures Statement and participate in the Community
Development's Fair Housing efforts;

» Notify the City and appropriate agencies when there are vacant units
available;

» Use additional methods of announcing rentals such as advertisements
in local newspapers, notices to Neighborhood groups, and the use of
the Equal Housing Opportunity logo and/or slogan;
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» Adopt procedures to inform and solicit applications from individuals not
likely to apply for housing without special outreach. These would
include but not be limited to outreach to community organizations, fair
housing groups and counseling agencies;

» Keep records describing efforts to affirmatively market vacant units as
well as records assessing the results of these efforts.

3. The Community Development Department shall keep records describing the
actions taken by the City and HOME participants to affirmatively market units
and the assessments of the results of these efforts.

4, The Community Development Department will include the use of the Equal
Housing Opportunity logo and/or slogan on all applications for
homeownership as well as include the logo and/or slogan on all print ads.

5. The Community Development Department will perform an annual written
assessment of the effectiveness of the Affirmative Marketing Procedures in
the Annual Performance Report as required by HUD.

WHEREAS, it is mutually understood that the purpose of this Agreement is to
establish and implement an AFFIRMATIVE ACTION PROGRAM AND
COMPLIANCE PROVISOINS as provided hereunder, to ensure Equal Opportunity in
employment practices and policies during execution of said contract, and

WHEREAS, it is mutually understood and agreed that the sub-recipient and
the Community Development Department will cooperate in the implementation,
administration, and enforcement of the Affirmative Action Program and Compliance
Provision will apply to any subcontractor hereafter approved under provisions of the
said contract for the supply of services and/or materials requiring compensation in
excess of TEN THOUSAND DOLLARS ($10,000.00);

NOW, THEREFORE, the parties hereto do mutually agree as follows:

(1) The Contractor will comply with all applicable provisions of Title VI of
the Civil Rights Act of 1964; comply with all provisions of Executive Order
11246 of September 24, 1965, as amended by Executive Order 11375 of
October 13, 1968; implement an Affirmative Action Program as provided
under Part Il of this Agreement and administer and enforce the said
Affirmative Action Program as prescribed by the Terms and Conditions set
forth under said Part Il of this Agreement, it being understood that said Part
Il of this Agreement comprises either the City's Standard Affirmative Action
Compliance Program or in lieu thereof, the Contractor's Affirmative Action
Program which has been heretofore approved by the U.S. Department of
Housing and Urban Development.

(2) That the Community Development Department will cooperate with the
Contractor in the enforcement of the said Affirmative Action Compliance
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Program as more specifically set forth under Part Il of this Agreement.

IN WITNESS WHEREOF, the City and the Contractor have executed
this Agreement as of the date first above written.

Contractor

Attest Title

CITY OF MARTINSBURG, WEST VIRGINIA

Attest Kevin Knowles, Mayor
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RESOLUTION 2024-27

RESOLUTION OF THE COUNCIL OF THE CITY OF MARTINSBURG
AMENDING THE FY 2020 CDBG
PROGRAM BUDGET AND ANNUAL ACTION PLAN

WHEREAS, the City of Martinsburg, West Virginia is a recipient of funds under the
Community Development Block Grant Program (CDBG) as administered by the U.S.
Department of Housing and Urban Development (HUD); and

WHEREAS, the City of Martinsburg has adopted a FY 2020 CDBG Annual Action Plan
for the use of CDBG funds on July 9, 2020; and

WHEREAS, the City of Martinsburg has previously agreed to abide by the Federal
Regulations which govern the use and administration of CDBG funds; and

WHEREAS, the City of Martinsburg is allowed by those regulations to make
amendments to an annual action plan in accordance with the City’s Citizen Participation
Plan; and

WHEREAS, it is necessary to make an amendment to the previously approved CDBG
program activities funded under the FY 2020 CDBG Programs; and

WHEREAS, this is considered a substantial amendment in accordance with the City’s
Citizen Participation Plan since it is reallocating funds from one eligible public
improvement activity to another eligible public improvement activity from the 5-year
Consolidated Plan.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
MARTINSBURG, BERKELEY COUNTY, WEST VIRGINIA, AS FOLLOWS:

The following activities in the FY 2020 CDBG Annual Action Plans is amended as
follows:

e CDBG-CV (COVID) 20-22 — CDBG-CV Administration — decrease the line-item
amount by $15,000 and reprogram the funds to CDBG-CV-20-24 CNI Bethany
House Case Management, a new eligible activity.

e CDBG-CV-20-21 CDBG-CV Small Business Assistance decrease the line
amount by $10,000 and delete the project/activity. Reprogram the funds to
CDBG-CV-20-24 CNI Bethany House Case Management. Funds will be
allocated to CNI for case management at the Bethany House, an emergency
shelter for women and children.
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IN WITNESS WHEREOF, | Kevin Knowles, Mayor of the City of Martinsburg, West
Virginia have hereunto set my hand and caused the official seal of the City of
Martinsburg to be affixed this 12" day of December, 2024.

ATTEST: CITY OF MARTINSBURG, WV

Gena L. Reese, City Recorder Kevin Knowles, Mayor
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Martinsburg Police Department
Chief Erin P. Gibbons

125 W. Race St. Martinsburg WV. 25401

Phone: (304) 264-2100  Fax: (304) 264-2110

Martinsburgpd.org

To: Kevin Knowles, Mayor
City Council Members
Andy Blake, City Manager
From: Erin Gibbons
Chief of Police
Subject: In-Car Computer (MDT) Pilot Program
Date: Monday, December 2nd. 2024

Dear Members of the City Council,

I am requesting approval to reallocate funds previously designated for ammunition to support a pilot
program for in-car computers (MDTs). Through careful planning and efficient use, we are confident that
our current ammunition inventory will carry us through the next budget cycle without compromising
readiness or training.

This initiative will equip three patrol vehicles with MDTs, allowing officers to perform essential reporting
tasks from their vehicles. This will reduce time spent at the station, increase community presence, and
enhance overall efficiency. While our ultimate goal is to equip all patrol vehicles with computers for
reporting and e-ticketing, this pilot program will allow us to identify and address any challenges before a
full-scale implementation.

The amount requested to be repurposed is $15,000 from the Police Levy account. Please see the attachments
for details.

Thank you for considering this request. Please let me know if additional details are needed.

Respectfully,

“h E Gt
>/ {;./ oo
Chief Erin Gibbons
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Hall:s |

UPFITTERS

Hall Public Safety Upfitters
2002 Midway Dr.

Twinsburg, Ohio 44087
3304251626
Hallpublicsafety.com

Customer

Berkeley County Council
400 West Stephen Street, Suite 301
Martinsburg, WV 25401

Ship To Project :
750 Baltimore St |
Martinsburg, WV 25401 Salesrep:
# Item & Description Qty Rate
1 Havis 11" Slide Out Locking Swing Arm with Low Profile Motion Adapter 1.00 311.95
SKU : C-MD-119 EA
2 Havis 8.5" Telescoping Pole, side mount, short handle 1.00 195.50
SKU : C-HDM-204 EA
3 Havis Docking Station For Dell 5430, 7330, 5420, 5424 & 7424 Notebooks With 1.00 1,033.83
Advanced Port Replication & LIND Power Supply EA
SKU : DS-DELL-422
4 Havis-Decking StationForBell 54307330, 5420, 5424 &7424-NetebooksWith 1.00 88482
Standard-RertRephcation&HNB-RowerSupply EA
SKU-DBSDELE426
5 Havis Charge Guard battery saver/timer 1.00 90.95
SKU : CG-X EA
6 Havis Printer Mount With Top Paper Feed for Brother PocketJet Printer 1.00 137.89
SKU : C-PM-1001 EA
7 Havis Screen Support For DS-DELL-4X0 Series Docking Stations 1.00 73.95
SKU : DS-DA-412 EA
8 Havis-Printer-MountforBrotherRuggedjet4200-SeriesPrinter 1.00 8675
SKk—cPMA28 EA
Sub Total

Notes

Remit to/Mailing Address
12400 Beechlawn Ave. N.E.
Alliance, Ohio 44601

Estimate

Estimate Date :

Expiration Date :

Shipping charge

Total

# EST-13841

November 25, 2024
December 24, 2024
Martinsburg PD

Donna Calvey

Amount

311.95
195.50

1,033.83

90.95
137.89

73.95

$1,844.07

50.00

$1,894.07

1
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ering
Cross-Out

ering
Cross-Out

ering
Cross-Out

ering
Cross-Out

ering
Cross-Out

ering
Cross-Out

ering
Cross-Out

ering
Cross-Out

ering
Cross-Out

ering
Cross-Out


Mounting Equip.
Zebra Printer
Dell Lat. 5430 / 256 GB

Thank you for your business !!
****Remit to/Mailing Address*****

12400 Beechlawn Ave.
Alliance, Ohio 44601

Terms & Conditions
Estimate is good for 30 days

$ 1,894.07
$ 850.00

$1,503.72

$4,247.79

2
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IT SAVVY

QUANTITY DESCRIPTION ETA UNIT TOTAL
Dell Latitude 5430 14IN Rugged 2- instock 1-
3.00 P $1,503.72 S 4,511.16
I15-1145G7 16GB 256GB W11 B/O 1wk
SHIPPING: S -
TOTAL: S 4,511.16
IT SAVVY
QUANTITY DESCRIPTION ETA UNIT TOTAL
Dell Latitude 5430 14IN Rugged
3.00 15-1145G7 16GB 212GB W11 - $2,032.02 S 6,096.06
touchscreen
s -
SHIPPING: S -
TOTAL: S 6,096.06
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Provantage

QUANTITY DESCRIPTION ETA UNIT TOTAL
Dell Latitude 5430 14IN R d 2-Instock 1
3.00 ell tatitude tese n stoc $1,440.00 $  4,320.00
I15-1145G7 16GB 256GB W11 - B/O 4-6 wks
SHIPPING: 3 -
TOTAL: S 4,320.00
Provantage
QUANTITY DESCRIPTION ETA UNIT TOTAL
Dell Latitude 5430 14IN Rugged
3.00 15-1145G7 16GB 256GB W11 - In-stock $1,950.00 S 5,850.00
Touchscreen
$ R
SHIPPING: S -
TOTAL: $ 5,850.00

238



CDWG

QUANTITY DESCRIPTION ETA UNIT TOTAL

Dell Latitude 5430 Rugged - 14" -
3.00 Intel Core i5 - 1145G7 - vPro - 16 unknown S 3.00
GB RAM - 512 GB SSD

SHIPPING: 3 )
TOTAL: $ 3.00
CDWG
QUANTITY DESCRIPTION ETA UNIT TOTAL

Dell Latitude 5430 Rugged - 14" -
Intel Core i5 - 1145G7 - vPro - 16

3.00 GB RAM - 512 GB SSD - $2,587.01 S 7,761.03
Touchscreen
S -
SHIPPING: S -
TOTAL: S 7,761.03

239



3

V.

For the best experience, open this PDF portfolio in
Acrobat X or Adobe Reader X, or later.

Get Adobe Reader Now!



http://www.adobe.com/go/reader

	City Council Agenda
	Item 5.a - 14November2024 Minutes.pdf
	Item 6.a - 2024 October F&A.pdf
	Item 8.a - Mama Boyds Zoning.pdf
	Item 9.a - 20241206_COMCAST.pdf
	Item 13.a - 2024-12-06 City Manager Report.docx
	Item 14.a - 2024-10-29_Ordinance_Amending_Rental_Housing_Appeals_Process.pdf
	Item 14.b - Site Plan Waiver Ordinance.docx
	Item 15.a - Leave Accrual Process Memo - Recommendation (Draft).docx
	Item 15.a - 2024-12-03 Vacation Leave Accrual_ (003).pdf
	Item 15.b - SKM_C450i24120607260.pdf
	Item 15.b - Deed_ City of Martinsburg to BGCEP (Martinsburg Club)(24137850.1 SJDOCS).doc
	Item 15.c - War Memorial Deed Restriction.docx
	Item 15.d - 24-8826- NOL Partial Release.pdf
	Item 15.d - RE_ 614 Winchester Ave Martinsburg, WV 25401.pdf
	Item 15.d - TOTAL JUDGMENT LIEN PAY-OFF RANDALL YOUNG.docx
	Item 15.e - IMG_5576.jpeg
	Item 15.e - 2024-96-V-BZA Variance app 222 High.pdf
	Item 15.f - City of One - Martinsburg Fire Department Part AAAQ19856-03.pdf
	Item 15.g - Martinsburg City Hall - Pay App 23_signed.pdf
	Item 15.h - Mburg FFE Pay App 1.pdf
	Item 15.i - Pay App #019 Rev. 1 Period Ending 11-30-24 Sent 12-5-24.pdf
	Item 15.k - FY 2019 and FY 2020  CHDO Agreement 12-3-24.pdf
	Item 15.l - MEMORANDUMOFAGREEMENT_HABITATEP_2019- MATCH.pdf
	Item 15.m - 2017 HOME Amendment  prior 5 year Plans Resolution -1.pdf
	Item 15.n - CNI TBRA HOME 17 funds Cooperative agreement $51231.pdf
	Item 15.o - Subrecipient Agreement TBRA CNI HOME ARP $60000.pdf
	Item 15.p - 2020 CDBG Amendment Resolution -3.pdf
	Item 15.r - 2024.11.28 MDT's.pdf
	Item 15.s - Fw_ Porter and John Streets.pdf


From: Melissa Cobb

To: Mark B. Spickler; Diane K. Orendi

Cc: Kin Sayre; Andrew Blake

Subject: RE: 614 Winchester Ave Martinsburg, WV 25401

Date: Friday, November 1, 2024 10:17:13 AM

Attachments: TOTAL JUDGMENT LIEN PAY-OFF RANDALL YOUNG.docx

RE Status of Judgement.msqg
YOUNG RECORDED NOTICE OF LIENS.pdf
image002.png

Importance: High

Attached is the current pay-off through 12/1/2024. The status of judgment attachment is the
e-mail request January 22, 2024, from Jennifer Gageby, Steve Kershner’s assistant, she clearly
has underlined they only wanted the 3 judgment amounts.

In situations like this or if another property was being sold outside city limits and the seller had
a notice of lien recorded in their name, Steve Kershner’s office would not collect the fees.
When | had questioned it years ago, Jennifer had told me Steve said a notice of lien is different
from an abstract of judgment and does not attach to other properties.

It clearly states on all the notice of liens that are recorded in compliance with the provisions of
§768.01 of the Code of the City of Martinsburg...the lien is upon all property of the so named
individual/business.

Randall Young has not paid fire/garbage fees in 17 years. Currently, including the current year
fees and interest he owes the City around $7,200.00. | had recently adjusted off 3 abstract of
judgment liens totaling $1,934.46 for fiscal years 2007/2008-2011/2012 because they were
past 10 years and uncollectable. The judgment liens Kershner collected was for fiscal years
2012/2013-2014/2015.

Attached are the 4 notice of liens that were recorded at the time of the Winchester Avenue sale

and the 5™ notice of liens is one | justrecorded in July.

Missy Cobb

Melissa “Missy” Cobb
City of Martinsburg
Fire/Garbage Collector
PO Box 828
Martinsburg, WV 25402
304-264-2131, ext. 269

mcobb@cityofmartinsburg.org



mailto:MCobb@cityofmartinsburg.org

mailto:MSpickler@cityofmartinsburg.org

mailto:DOrendi@cityofmartinsburg.org

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=2511a4b9e6f74c43b9df81cedbbba5ea-b94d20b5-15

mailto:ABlake@cityofmartinsburg.org

mailto:mcobb@cityofmartinsburg.org
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		CITY OF MARTINSBURG


P.O. BOX 828		WEST VIRGINIA


MARTINSBURG, WV 25402	


Phone (304) 264-2131


	www.cityofmartinsburg.org





November 1, 2024





  


Randall Young


100 Greenbriar Road – Account # 21403-00





Judgment/Notice of lien pay-off





Lien # 20180015459 – 3256 @ 354     





Lien amount   $900.90


Interest            $415.16


                           -------------


Total                 $1,316.06





Lien # 201900008219 – 3347 @ 448    


 


Lien amount    $419.00


Interest             $170.17


                           -------------


Total                 $599.17





Lien # 202000033725– 3582 @ 202    


 


Lien amount   $900.90


Interest              $257.51


                           -------------


Total                 $1,158.41





Lien # 202200034316– 3952 @ 520    


 


Lien amount     $900.90


Interest              $136.64


                           -------------


Total                 $1,037.54











Total due to the City of Martinsburg





$4,111.18

















                                                                         





Prepared by:





Melissa Cobb


City of Martinsburg


Fire/Garbage Collector


304-264-2131, ext. 269


mcobb@cityofmartinsburg.org
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RE: Status of Judgement


			From


			Melissa Cobb


			To


			Jennifer E. Gageby


			Recipients


			jgageby@kaycasto.com





Good afternoon !!!!  😊





 





Here are the recorded releases.





 





 





Missy Cobb





 





Melissa “Missy” Cobb





City of Martinsburg





Fire/Garbage Collector





PO Box 828





Martinsburg, WV 25402





304-264-2131, ext. 269





mcobb@cityofmartinsburg.org





 











 





 





New hours 8 am – 4 pm





 





We will be closed Monday, February 19 for President’s Day





 





 





 





From: Melissa Cobb 
Sent: Tuesday, January 23, 2024 9:00 AM
To: Jennifer E. Gageby <jgageby@kaycasto.com>
Subject: RE: Status of Judgement





 





Good morning !!! 





 





Judgment lien pay-off





(good through 1/31/2024)





 





14C-1790       $930.47





15C-1452      $813.34





16C-1028      $685.67





                      --------------





Total           $2,429.48





 





Total due the City of Martinsburg    $2,429.48





 





 





Missy Cobb





 





Melissa “Missy” Cobb





City of Martinsburg





Fire/Garbage Collector





PO Box 828





Martinsburg, WV 25402





304-264-2131, ext. 269





mcobb@cityofmartinsburg.org





 











 





 





New hours 8 am – 4 pm





 





 





 





 





From: Jennifer E. Gageby <jgageby@kaycasto.com> 
Sent: Monday, January 22, 2024 3:37 PM
To: Melissa Cobb <MCobb@cityofmartinsburg.org>
Cc: Jennifer E. Gageby <jgageby@kaycasto.com>
Subject: Status of Judgement





 





Hey Girl,





 





Our office is handling the sale of 614 Winchester Ave which Betty Young passed leaving the house to her 3 children.  One of her children, Randall L. Young, has 3 judgements against him.  Can you please provide a payoff just these 3 judgements, good through January 31?  





 





Thank you,





 





 





 











 





CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the sender and know the content is safe.





 








RANDALL YOUNG RECORDED RELEASES.pdf


232 NORTH QUEEN STREET
P.0. BOX 828
MARTINSBURG, WV 25402
P: (304) 264-2131

F: (304) 264-2136

STATE OF WEST VIRGINIA
COUNTY OF BERKELEY, to-wit:

CITY OF MARTINSBURG

WEST VIRGINIA

www.cityofmartinsburg.org

JUDGMENT LIEN RELEASE
FIRE/GARBAGE DEPARTMENT

I, Kevin Knowles, Mayor of the City of Martinsburg, do hereby certify that
a certain lien filed by the City of Martinsburg of the said City against Randall L.
Young, in the amount of $429.00, recorded on July 14, 2014, in the Office
of the Clerk of the County of Berkeley, West Virginia, in Judgment Lien, Book 203
at Page 12 has been satisfied and | hereby release the said lien.

Given under my hand and official seal this 30" day of January 2024.

Kevin)(nowles,/(ll ayor
City of Martinsburg

Taken subscribed and sworn to before me this 30" day of January 2024.

ey Ef=—

Peggy E. Proctor
Notary Public

My Commission Expires: December 30, 2028

Peggy E. Proctor
State of West Virginia
My Commission Expires
LD /- December 30, 2028
ke CITY OF MARTINSBURG
‘&r‘mgsmpo:;,pj 232 NORTH QUEEN STREET
e MARTINSBURG, WV 25401
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CITY OF MARTINSBURG

WEST VIRGINIA

232 NORTH QUEEN STREET
P.O. BOX 828
MARTINSBURG, WV 25402
P: (304) 264-2131

F: (304) 264-2136 www.cityofmartinsburg.org

STATE OF WEST VIRGINIA
COUNTY OF BERKELEY, to-wit:

JUDGMENT LIEN RELEASE
FIRE/GARBAGE DEPARTMENT

I, Kevin Knowles, Mayor of the City of Martinsburg, do hereby certify that
a certain lien filed by the City of Martinsburg of the said City against Randall L.
Young, in the amount of $429.00, recorded on August 20, 2015, in the Office
of the Clerk of the County of Berkeley, West Virginia, in Judgment Lien, Book 208
at Page 457 has been satisfied and | hereby release the said lien.

Given under my hand and official seal this 30" day of January 2024.

o e

Kevid Knowles, M;ﬁor
City of Martinsburg

Taken subscribed and sworn to before me this 30" day of January 2024,

e

NOTARY PUBLIC OFFICIAL SEAL
Peggy E. Proctor
State of West Virginia

My Commission Expires
December 30,2028
CITY OF MARTINSBURG
232 NORTH QUEEN STREET
MARTINSBURG, WV 25401

"'\f'y—y‘\

Peggy E. Proctor
Notary Public

My Commission Expires: December 30, 2028

3 T L el -
SRS EE
o e T g""!
mwg@f—r e
(<5 o TR o K
N
A=) < i o
Sa BAT
= ) -~ ¥ L g
o =1 R e e I e
=] 3 o

(T = Pt
o P i g b
b nh G
n G 0
B A& &
e wow G fedt
s 0] v
=N
T A et
=E i
—y
=









232 NORTH QUEEN STREET
P.0. BOX 828
MARTINSBURG, WV 25402
P: (304) 264-2131

F: (304) 264-2136

STATE OF WEST VIRGINIA
COUNTY OF BERKELEY, to-wit:

CITY OF MARTINSBURG

WEST VIRGINIA

www.cityofmartinshurg.org

JUDGMENT LIEN RELEASE
FIRE/GARBAGE DEPARTMENT

I, Kevin Knowles, Mayor of the City of Martinsburg, do hereby certify that
a certain lien filed by the City of Martinsburg of the said City against Randall L.
Young, in the amount of $429.00, recorded on July 13, 2016, in the Office
of the Clerk of the County of Berkeley, West Virginia, in Judgment Lien, Book 215
at Page 490 has been satisfied and | hereby release the said lien.

Given under my hand and official seal this 30*" day of January 2024.

72 :
T
Kevin Knowl?/Mayor

City of Martifsburg

Taken subscribed and sworn to before me this 30'" day of January 2024.

v =

Peggy E. Proctor
Notary Public

My Commission Expires: December 30, 2028

e, NOTARY PUBLIC OFFICIAL SEAL
‘bf'bﬁ\ Peggy E. Proctor
N State of West Virginia
2% My Commission Expires
‘ § December 30, 2028
CITY OF MARTINSBURG
O 232 NORTHQUEENSTREET
i MARTINSBURG, WV 25401
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Jennifer €. Gageby
Legal Assstont
KAY CASTO & CHANEY PLLC

izageby@lavaastocom 400 ForcrotAve Sue 100

Martinsburg, WY 25401
Direct Phone: (304) 264-4104 Main Office: (304) 9017500 | Fax;(304) 9014911

T meniTas* caw rivws worowioe

Funds Due at Closing must be via Cashier’s Check payable to Kay Casto & Chaney
PLLC, or via Wire. No personal checks can be accepted for more than $500.0p.

WIRE_FRAUD WARNING: DUE TO AN INCREASE IN INTERNET WIRE FRAUD
SCHEMES, BEFORE YOU WIRE ANY FUNDS TO OUR OFFICE, IT 1S IMPERATIVE THAT
YOU VERIFY, BY PHONE WITH JENNIFER GAGEBY OR STEPHEN R. KERSHNER, THAT
THE WIRING INSTRUCTIONS PROVIDED WERE PROVIDED BY KAY CASTO &
CHANEY, PLLC AND THAT THE INFORMATION CONTAINED IN THE WIRING
INSTRUCTIONS IS ACCURATE.

WE DO NOT ACCEPT OR REQUEST CHANGES TO
WIRE INSTRUCTIONS VIA EMAIL OF
FAX. ALWAYS CALL TO VERIFY.

IF YOU RECEIVE WIRING INSTRUCTIONS FROM OUR OFFICE THAT DO NOT CONTAIN
THIS WARNING, YOU SHOULD ASSUME THAT THEY HAVE NOT BEEN PROVIDED BY
OUR FIRM AND SHOULD CONTACT US IMMEDIATLEY.

Tmportant Notice: This e-mail message and any atachments are intended for use only by the individual or
eatityto which tis addressed. This message may contain information thati privileged, confidential, and/or
legally protected. Tt s not intended for ransmission 10, o feceipt by anyone other than the addressce (of 3
person authonized to receive and deliver it to the named addressee). f you have recerved this transmission
in exor, please delete it from your system without copying or forwarding it, and notfy the sendes of the
exvor by reply e-mail. Thank you.

osTE,
<o

Trusted & Verified.

R










CITY OF MARTINGEURG Jafn W Smatl Jr
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CITY OF MARTINSBURG 04/26/2016
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232 NORTH QUEEN STREET Book-Fage  325-354-354

P.O. BOX 828
MARTINSBURG, WEST VIRGINIA 25402
(304) 264-2131 '

Telecopier (304) 264-2136 /é" 4/ 6"?

NOTICE OF LIEN FOR DELINQUENT MUNICIPAL SERVICE FEES

Randall L Young
100 Greenbriar Road
Martinsburg, WV 25401

In compliance with the provisions of §768.01 of the Code of the City of Martinsburg, notice
and certification are hereby given that the individual/business names above is indebted to the
City of Martinsburg for accrued municipal service fees and overdue interest as hereinafter set
forth. The fees and overdue interest shown to be due and unpaid are a debt due to the City and
constitute a lien upon all property of the so named individual/business.

Service location: 100 Greenbriar Road

Municipal Fee Service Period Fee Due

Fire fee 7/1/2015-6/30/2017 $ 207.90
Garbage fee 7/1/2015-6/30/2017 $ 693.00
Total Amount Due $ 900.90

* Plus interest at the rate of 7% per year, running from the recorded date of the lien.

ALt

Mark B. Splckler
Finance Director

Dated this 26th day of April 2018.

Taken, subscribed, acknowledged, and sworn to before me this 26t day of April 2018

/)

Peggy E. Proctor
Notary Public

My commission expires:_December 30, 2018
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Instrument 201%(
03/19/2019 @ 11:5
WEST RIEE Book 3347 8 Page 448

Pages Recorded 1

232 NORTH QUEEN STREET
P.O. BOX 828
MARTINSBURG, WEST VIRGINIA 25402
(304) 264-2131

Telecopier (304) 264-2136 B
249

NOTICE OF LIEN FOR DELINQUENT MUNICIPAL SERVICE FEES

Randall L. Young
100 Greenbriar Road
Martinsburg, WV 25401

In compliance with the provisions of §768.01 of the Code of the City of Martinsburg, notice
and certification are hereby given that the individual /business names above is indebted to the
City of Martinsburg for accrued municipal service fees and overdue interest as hereinafter set
forth. The fees and overdue interest shown to be due and unpaid are a debt due to the City and
constitute a lien upon all property of the so named individual/business.

Service location: 100 Greenbriar Road

Municipal Fee Service Period Fee Due

Fire fee due 7/1/2017 -6/30/2018 %  99.00
Garbage fee 7/1/2017 -6/30/2018  $ 330.00
Total Amount Due $ 429.00

* Plus interest at the rate of 7% per year, running from the recorded date of the lien.

Dated this 18t day of March 2019.

Mark B. Spickler
Finance Director

Taken, subscribed, acknowledged, and sworn to before me this 18t day of March 2019
/ -

Peggy E. Proctor
Notary Public

:l

l -5”‘” .,

OFFICIAL SEAL
f Wost Vi
o s e
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Y Martineburg, WV 25401
: Mymhdmogkeh%!wnbﬂ&ﬁ%}

My commission expires:_December 30, 2023
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CITY OF MARTINSBURG

P.O. BOX 828 WEST VIRGINIA

MARTINSBURG, WV 25402 o )

P: (304) 264-2131 Berkeley County

F: (304) 264-2136 www.cityofmartinsburg.org Elaine © Haucks
Instrument 20220
09/20/2022 @ 014522
NOTICE OF LIFN

NOTICE OF LIEN FOR DELINQUENT MUNICIPAL SERVICE FEES g 28

Book 3962 @ Faoe 20

RandallL Youn Fages Recorded 1

100 Greenbriar Road

Martinsburg, WV 25401

In compliance with the provisions of §768.01 of the Code of the City of Martinsburg, notice
and certification are hereby given that the individual/business names above is indebted to the
City of Martinsburg for accrued municipal service fees and overdue interest as hereinafter set
forth. The fees and overdue interest shown to be due and unpaid are a debt due to the City
and constitute a lien upon all property of the so named individual/business.

Service location: 100 Greenbriar Road

Municipal fee Service Period Fee Due
Fire fee due 7/1/2020 - 6/30/2022 $ 207.90
Garbage fee due 7/1/2020 - 6/30/2022 $ 493.00
Total Amount Due S 900.90

* Plus interest at the rate of 7% per year, running from the recorded date of the lien.

Mark B. Spickler
Finance Director

Dated this 19th day of September 2022.

Taken, Subscribed, acknowledged. and sworn 1o before me this 19'h day of September 2022.

.

Peggy E. Proctor % /
3
2

L

bt e

OFFICIAL SEAL o
~Bn,  MNotary Public, Siate of West Virginia
) FEGCY E PROCTOR
i Ciiy of Mattinsburg
2 232 North Quoen Strest
NS ’?d .P-,i@:hnsbugg.‘ug ;2;34?1 2 91]23??.
- : - e b commisslon expires Dacamber 30, 2023
My commission expires: December 30, 2023 wtm o i) A IR e )

Notary Public








CITY OF MARTINGEURG

CITY OF MARTINSBURG

P.0. BOX 828 WEST VIRGINIA
MARTINSBURG, WV 25402
P: (304) 264-2131

F: (304) 264-2136

www.cityofmartinsbhurg.org

NOTICE OF LIEN FOR DELINQUENT MUNICIPAL SERVICE FEES

Randadll L. Young
100 Greenbriar Road

Martinsburg, WV 25401

in compliance with the provisions of §768.01 of the Code of the City of Martinsburg, nofice
and cerfification are hereby given that the individual/business names above is indebted io the
City of Martinsburg for accrued municipal service fees and overdue interest as hereinafter set
forth. The fees and overdue interest shown to be due and unpaid are a debt due to the City
and constitute a lien upon all property of the so named individual/business.

Service location: 100 Greenbriar Road

Municipal fee Service Period Fee Due

Fire fee due 77172022 - 6/30/2024 $ 207.90
Garbage fee due 7/1/2022 — 6/30/2024 $ 775.50
Total Amount Due $ 983.40

* Plus, interest at the rate of 7% per year, running from the recorded date of the lien.

A,

Mark B. Spicklér
Finance Director

Dated this 17 day of July 2024

Taken, Subscribed, acknowledged, and sworn to before me this 17th day of July 2024.

NOTARY PUBLIC OFFICIAL SEAL
Peggy E. Proctor
State of West Virginia

My Commission Expires
December 30, 20282
CITY OF MARTINSBURG
232 NORTHQUEEN STREET
MARTINSBURG, WV 2540

S

W(——"’”

Péggy E. Proctor
Notary Public

My commission expires: December 30, 2028
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DSt
L~/ Martinsburg

Monday - Friday 8 am -4 pm

| will be out of the office Monday, 11/4 and will return Wednesday, 11/6.

Closed for the following holidays:
Tuesday, November 5 - Election Day

Monday, November 11 - Veteran’s Day
Thursday & Friday, November 27 & 28 - Thanksgiving

From: Mark B. Spickler <MSpickler@cityofmartinsburg.org>

Sent: Thursday, October 31, 2024 5:55 PM

To: Diane K. Orendi <DOrendi@cityofmartinsburg.org>; Melissa Cobb
<MCobb@cityofmartinsburg.org>; Jennifer Berry <JBerry@cityofmartinsburg.org>; Samantha
Quesenberry <SQuesenberry@cityofmartinsburg.org>

Cc: Kin Sayre <ksayre@bowlesrice.com>; Andrew Blake <ABlake@cityofmartinsburg.org>
Subject: Fwd: 614 Winchester Ave Martinsburg, WV 25401

Please provide Kin the lien amounts.
Sent from my iPhone

Begin forwarded message:

From: Kin Sayre <ksayre@bowlesrice.com>
Date: October 31, 2024 at 3:09:38 PM EDT

To: "Mark B. Spickler" <MSpickler@cityofmartinsburg.org>, Andrew Blake

<ablake@cityofmartinsburg.org>
Subject: RE: 614 Winchester Ave Martinsburg, WV 25401

How much are the liens?

Floyd M. Sayre, Il
Bowles Rice LLP

ksayre@bowlesrice.com
101 S. Queen Street | Martinsburg, WV 25401



mailto:ksayre@bowlesrice.com

mailto:MSpickler@cityofmartinsburg.org

mailto:ablake@cityofmartinsburg.org

https://avanan.url-protection.com/v1/r01/url?o=https%3A//www.bowlesrice.com/attorneys-Floyd-McKinley-Sayre.html&g=MzE3ODQyMGM4MDlmMjY5MA==&h=M2ZkOTcwODMyMzI3NTU4NjY5ODhhZDYwYzc4YzJmODA4MWQ5ODQ4ZDI4NDc5NGY0Mjg3NWJhZDhjZmI0MGEwYw==&p=YXAzOmNpdHlvZm1hcnRpbnNidXJnOmE6bzphY2Q3MmZmMjVmZGYxOGMxN2E1ZmE2MzIxZTRkMWRiNjo3Omg6VA==



Tel: (304) 264-4226 | Fax: (304) 267-3822
Bio | vCard

Bowles Rice

CONFIDENTIAL AND PRIVILEGED: This e-mail is confidential and privileged, and intended only for the
review and use of the addressee(s). If you have received this e-mail in error, please notify the sender
at (304) 264-4226 or by e-mail at ksayre@bowlesrice.com. Thank you.

From: Mark B. Spickler <MSpickler@cityofmartinsburg.org>
Sent: Thursday, October 31, 2024 2:48 PM
To: Kin Sayre <ksayre@bowlesrice.com>; Andrew Blake

<ABlake@cityofmartinsburg.org>
Subject: Fwd: 614 Winchester Ave Martinsburg, WV 25401

Kin? Andy?
Sent from my iPhone

Begin forwarded message:

From: "Stephen R. Kershner" <skershner@kaycasto.com>
Date: October 31, 2024 at 2:37:09 PM EDT

To: "Mark B. Spickler" <MSpickler@cityofmartinsburg.org>
Cc: Kin Sayre <ksayre@bowlesrice.com>, "Jennifer E. Gageby"

<jgageby@kaycasto.com>
Subject: 614 Winchester Ave Martinsburg, WV 25401

Greetings. It has been a long time. I hope things are well with you.
I need the City’s assistance in a matter.

I conducted a sale of a municipal residence property identified as 614
Winchester Avenue on January 24, 2024. The sellers were three
children who inherited the property from Betty Lee Young who died
intestate on October 14, 2023.

One of the sellers was Randall Young. My title examination revealed
that there were 3 municipal judgments of record against Mr. Young,
for delinquent municipal fees for services provided to his residence at
100 Greenbriar Road.

At closing, I assured the payment current for municipal fees owing
for 614 Winchester Avenue and paid off the 3 municipal judgements
owed by Mr. Young.

At the time of my closing, there were also four Notices of Liens
recorded in the name of Randall Young, for services provided to his
100 Greenbriar Road residence. My 35 years of practice experience



https://avanan.url-protection.com/v1/r01/url?o=https%3A//www.bowlesrice.com/attorneys-Floyd-McKinley-Sayre.html&g=MTI0NGVjODE5ZmUxNWUxMw==&h=OWYxMGJlNzQyN2RlMmZiYjc2NDU0MTQ1NTRjMDdlMzUyNGE1NDhmM2E1ZTk2M2E0YWFiNGE5NmU0ZDdjZjdmYw==&p=YXAzOmNpdHlvZm1hcnRpbnNidXJnOmE6bzphY2Q3MmZmMjVmZGYxOGMxN2E1ZmE2MzIxZTRkMWRiNjo3Omg6VA==
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concluded that payoff of these liens would not be a requirement to
clear title to his one third interest in the inherited property at 614
Winchester Avenue, since the notices included services to another
property (ie. the difference between a judgement and a notice of
lien).

It has subsequently been brought to my attention that the municipal
ordinance, apparently adopted in 2014, asserts the liens against all
properties of the debtor.

After reading the ordinance in all future transactions, I intend to
change my procedures and will collect for the payment of all
delinquencies recorded in the names of debtor, regardless of the
service location.

Nevertheless I am asking for the municipality’s cooperation in
executing the attached partial release of the property at 614
Winchester Avenue, from the operation of the notices of liens against
Mr. Young, in consideration of the judgement payoffs previously
made. The notices of liens would remain enforceable liens against
his residence and service address at 100 Greenbriar Road, and would
at some point be paid in any future transaction.

I appreciate your consideration. Do not hesitate to contact me with
any questions or concerns.

CAUTION: This email originated from outside of the organization. Do not click links
or open attachments unless you recognize the sender and know the content is safe.

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.







From: Jeff Wilkerson

To: Erin Gibbons

Cc: Andrew Blake

Subject: Fw: Porter and John Streets

Date: Tuesday, December 3, 2024 3:17:35 PM
Attachments: Outlook-1566493832.png

Please see the email below. Richard Klein from Alpha and Associates feels that with the
new apartments open on Porter Ave, we might want to make the intersection at John and
Porter a 4 way stop. There is more traffic, and more cars parked in this area. Can you
have your department take a look at this to see if this change is needed.

Thanks,

Jeff Wilkerson

Public Works Director

City of Martinsburg, WV
jwilkerson@cityofmartinsburg.org

APWA Mid Atlantic Chapter, President-Elect

City o
Martinsburg

From: Richard Klein <richard.klein@thinkalphafirst.com>
Sent: Tuesday, December 3, 2024 1:57 PM

To: Jeff Wilkerson <JWilkerson@cityofmartinsburg.org>
Subject: Porter and John Streets

Good afternoon Jeff. Hope all is well with you. Please have the City consider making this intersection
a four-way stop. Since the apartments have opened, vehicles parking on John Street have made it
very difficult to see on coming traffic when stopped on Porter Avenue at the stop sign. Thanks, Dick

Richard W. Klein, PE, PS
Chief Executive Officer (Ret.)

Alpha Associates, Incorporated
535 West King Street

Martinsburg, WV 25401
Office: 304-264-0051
Mobile: 304-261-3304

richard.klein@thinkalphdfirst.com

think m:: first.com

CONFIDENTIALITY NOTICE
The documents and materials transmitted herewith contain confidential and proprietary information belonging to the sender and are
legally privileged. They are solely for the use of their intended recipient. If you are not the intended recipient or the person responsible
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for delivering e-mail to the intended recipient, you have received this e-mail in error. Inform the sender of the error and remove this e-

mail from your system. If this transmission includes design data and recommendations, they are provided only as a matter of
convenience and should not be used for final design and/or construction.

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.








