
AGENDA

MONROE COUNTY SPECIAL BOARD OF COUNTY
COMMISSIONERS MEETING 

February 15, 2024
10:00 AM

 

A. ADDITIONS, CORRECTIONS, AND DELETIONS

 The Board will convene at the Murray E. Nelson Government Center
102050 Overseas Hwy, Key Largo 
The meeting is open to the public. 

Members of the public can also attend will be via Communications Media Technology at: 
Zoom webinar: https://mcbocc.zoom.us/j/89204098700

To report problems with the broadcast or Zoom webinar, please call (305) 872-8831.

ADA ASSISTANCE: If you are a person with a disability who needs special accommodations in
order to participate in this proceeding, please contact the County Administrator's Office, by phoning
(305) 292-4441, between the hours of 8:30 a.m. - 5:00 p.m., prior to the scheduled meeting; if you
are hearing or voice impaired, call "711". Live Closed Captioning is available via the MCTV portal
@ https://cloud.castus.tv/vod/monroe/video/60832c9dcf67bb7ac0c21791?page=HOME&type=live for
meetings of the Monroe County Board of County Commissioners.

A person may submit written comments or other physical evidence on a particular agenda item for
consideration at the BOCC meeting via email to Lindsey Ballard @ ballard-lindsey@monroecounty-
fl.gov County Administrator's Office, no later than 3:00 P.M. on the Monday prior to the meeting.
The email must include the submitter's name, address, phone number and email address and the
agenda item number the documents/comments are regarding. Any intellectual property submitted
must include the appropriate authorization for use. Any person who wishes to be heard shall, prior to
an item being called, provide the Clerk with his/her name and residence, and the agenda item on
which he or she wishes to be heard. An individual has three minutes to address the Commission.
However, the first person representing an organization has five minutes to address the Commission.
Subsequent speakers for the same organization have three minutes to address the Commission. For
land use items, the petitioner and, if the owner is different than the petitioner, then the owner of the
property that is the subject of the land use item, will be allowed 20 minutes to address the
Commission. Other people are allowed five minutes to address the Commission. Speakers appearing
remotely via communications media technology may speak under the same time constraints as those
speakers appearing live before the Commission.  Remote speakers need not fill in a speaker card
before speaking but must identify themselves and their addresses at the beginning of their remarks. 
Failure to do so may result in early termination of their speaking privileges for that item. For
additional assistance, please call (305) 292-4441 or email your inquiry to: ballard-
lindsey@monroecounty-fl.gov.

 

Please note that all time approximate items are listed in bold. 

CALL TO ORDER

SALUTE TO FLAG

1

1

https://mcbocc.zoom.us/j/89204098700
https://cloud.castus.tv/vod/monroe/video/60832c9dcf67bb7ac0c21791?page=HOME&type=live
mailto:ballard-lindsey@monroecounty-fl.gov
mailto:ballard-lindsey@monroecounty-fl.gov


A1. Approval of agenda.

B. PUBLIC HEARINGS

B1. An Ordinance by the Monroe County Board of County Commissioners amending the Monroe
County Land Development Code to establish Section 130-143, creating the Tavernier
Commercial Overlay District, including the purpose and intent, boundary, applicability, and
NROGO allocation standards, as proposed by Smith/Hawks PL on behalf of Cemex
Construction Materials Florida, LLC.

 

 

 

2

2

https://d2kbkoa27fdvtw.cloudfront.net/monroecounty-fl/c2b9ca7c97591e52caed7ced421f91580.pdf
https://d2kbkoa27fdvtw.cloudfront.net/monroecounty-fl/f101c45b0ed3edc4ef969786238befc80.pdf


BULK ITEM: No DEPARTMENT: Administration

TIME APPROXIMATE: STAFF CONTACT:

COUNTY of MONROE
The Florida Keys

BOARD OF COUNTY COMMISSIONERS
Mayor Holly Merrill Raschein, District 5
Mayor Pro Tem James K. Scholl, District 3
Craig Cates, District 1
Michelle Lincoln, District 2
David Rice, District 4

A1

 
Special Board of County Commissioners Meeting Meeting

February 15, 2024
Agenda Item Number: A1

2023-2098

 

 
AGENDA ITEM WORDING:   Approval of agenda.

ITEM BACKGROUND:

PREVIOUS RELEVANT BOCC ACTION:

INSURANCE REQUIRED:
No

CONTRACT/AGREEMENT CHANGES:

STAFF RECOMMENDATION:  

DOCUMENTATION:

FINANCIAL IMPACT:
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BULK ITEM: No DEPARTMENT: Planning & Environmental Resources

TIME APPROXIMATE: STAFF CONTACT: Emily Schemper

COUNTY of MONROE
The Florida Keys

BOARD OF COUNTY COMMISSIONERS
Mayor Holly Merrill Raschein, District 5
Mayor Pro Tem James K. Scholl, District 3
Craig Cates, District 1
Michelle Lincoln, District 2
David Rice, District 4

B1

 
Special Board of County Commissioners Meeting Meeting

February 15, 2024
Agenda Item Number: B1

2023-1073

 

 
AGENDA ITEM WORDING:   

An Ordinance by the Monroe County Board of County Commissioners amending the Monroe County
Land Development Code to establish Section 130-143, creating the Tavernier Commercial Overlay
District, including the purpose and intent, boundary, applicability, and NROGO allocation standards, as
proposed by Smith/Hawks PL on behalf of Cemex Construction Materials Florida, LLC.

ITEM BACKGROUND:

On March 23, 2022, the Planning and Environmental Resources Department received an application
from Smith/Hawks, PL (the “Agent”) on behalf of Singletary Concrete Products, Inc. and Cemex
Construction Materials Florida, LLC (the “Property Owners” and “Applicants”) and The Vestcor
Companies, Inc. and Blackstone Group – Tavernier 925, LLC (the “Developers”) to amend the Monroe
County Land Development Code. The initial application and proposed text would establish the
Tavernier Key Commercial Overlay District to allow for a nonresidential ROGO (NROGO) allocation
of up to 70,000 square feet on property located at 92501 Overseas Highway, Key Largo, with parcel
identification numbers 00490250-000000 and 00089490-000000 (the “Property”). The Applicants have
submitted multiple amended and restated applications and revisions to the proposed text since the initial
submittal.  The current amended and restated application (the “Application”) was received via email on
November 20, 2023.

 

The proposed text was most recently revised and resubmitted to the Planning Department [via
email] on January 19, 2024. The amended text as it is currently proposed would establish the
Tavernier Commercial Overlay (“TCO”) District (the “Overlay”) and allow for an NROGO
allocation of up to 49,900 square feet, which could allow for the development of a 49,900 SF
commercial supermarket, including a liquor store, on the Property.

 
Please see attached Staff Report for item background, proposed amendment
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language, and analysis.
 
 

 

PREVIOUS RELEVANT BOCC ACTION:
N/A

INSURANCE REQUIRED:
No

CONTRACT/AGREEMENT CHANGES:
N/A

STAFF RECOMMENDATION:  

The Monroe County Planning and Environmental Resources Department's professional staff
recommends that the BOCC CONTINUE the Applicant's request to amend the Land Development
Code ("LDC") establishing Section 130-143, the Tavernier Commercial Overlay District, until such a
time that all current requests to amend the Comprehensive Plan, Land Development Code,
Future Land Use Map and Land Use District Map, and the proposed Development Agreement,
are processed and prepared to be heard at the same BOCC Hearing to ensure consistency of all
concurrently proposed amendments relative to this Property.

 

In the event that the BOCC elects to vote on this item at the February 15, 2024, public hearing, the
Planning & Environmental Resources Department's professional staff recommends DENIAL of the
proposed amendment to the Land Development Code establishing Section 130-143.

DOCUMENTATION:

BOCC SR2.pdf
Exhibit 1 PC Resolution.pdf
Exhibit 2 PC Resolution.pdf
Proposed Revised Langauge Cemex LDC Overlay.pdf
Exhibit 4 Draft Ordinance.pdf

FINANCIAL IMPACT:
N/A
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2422556/BOCC_SR2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2422558/Exhibit_1_PC_Resolution.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2422561/Exhibit_2_PC_Resolution.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2436888/Proposed_Revised_Langauge_Cemex_LDC_Overlay.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2436889/Exhibit_4_Draft_Ordinance.pdf
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Exhibit 3. Proposed Text with Staff Recommended Edits (File 2023-053)  

The Applicant’s proposed text as submitted on January 19, 2024, is shown as follows: additions 

are in blue underline. Staff edits are shown as follows: additions are in red underline and 

deletions are red strikethrough. 

Section 130-143. Tavernier Commercial Overlay District 

(a) Purpose and Intent. The purpose of the Tavernier Commercial Overlay District is to 

implement applicable goals, objectives, and policies of the Comprehensive Plan and to 

allow larger-scale nonresidential development in a scarified area of the Upper Keys that 

primarily serves the needs of permanent residents of the Upper Keys. The intent is to 

provide accessible nonresidential uses to permanent residents of the Upper Keys, while 

maintaining the character of Tavernier. 

 

(b) Boundary. The Tavernier Commercial Overlay District shall be shown as an overlay 

district on the Official Land Use District map. The Tavernier Commercial Overlay District 

shall be shown as the boundary of the parcels with Monroe County Parcel ID numbers 

00490250-000000 and 00089490-000000, and depicted in the map below: 
 

 
 

(c) Applicability. Development within the Tavernier Commercial Overlay District shall be 

subject to the following standards: 
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Exhibit 3. Proposed Text with Staff Recommended Edits (File 2023-053)  

1. An amendment to the Official Land Use District Map is required and such overlay shall 

be shown on the Official Land Use District Map. 

2. The development of a single nonresidential structure that contains more than 10,000 

square feet within the Overlay District shall be subject to the terms and conditions of 

an approved Development Agreement as defined in sections 110-132, 110-133, and 

must include: 

a. Provisions for the development of 86 workforce housing dwelling units; and 

b. Preferred leasing standards for essential workers of the workforce units; and 

c. An approved site plan that includes the following in addition to all site requirements 

in accordance with the Land Development Code: 

i. A pedestrian walkway connecting the nonresidential parking area to the 

right of way known as Orange Blossom Road. Required lighting for the 

pedestrian walkway must be in compliance with Chapter 114, Article VI. 

ii. If outdoor lighting is proposed, in addition to all requirements of Chapter 

114, Article VI, such lighting shall be designed and located such that the 

maximum illumination measured in footcandles at any exterior property 

line adjacent to residential uses, not included in this overlay, shall not 

exceed zero (0) for cutoff and noncutoff lights, with the exception of the 

pedestrian walkway or any lighting required for life safety, as provided by 

Monroe County. 

3. All property lines adjacent to U.S. 1 shall provide a Class E Scenic Corridor Buffer. 

4. All development shall be permitted in accordance with the permitted and conditional 

use requirements of Chapter 130, Article III, Permitted and Conditional Uses. 

5. Industrial uses are not permitted within the Overlay. Notwithstanding the preceding 

sentence, lawfully nonconforming industrial uses within the Overlay are permitted to 

remain, and operate, until such time as a building permit is issued for the nonresidential 

structure more than 10,000 square feet. 

 

(d) Maximum Development Potential. 

1. There shall be no allocated or maximum net density standard available for residential 

market-rate or transient dwelling units. 

2. The Tavernier Commercial Overlay District shall be limited to a maximum total 

development potential of: 

a. 49,900 square feet of nonresidential floor area; and 

b. (86) deed restricted workforce housing dwelling units; and 

c. accessory uses and structures. 

 

(e) NROGO Allocations. Notwithstanding Section 138-51, the Tavernier Commercial 

Overlay District shall have the following NROGO allocation standards provided that the 

criteria set forth in subsections (f), (g) and (h) are satisfied: 

1. Maximum allocation of nonresidential floor area. The amount of nonresidential floor 

area to be allocated or transferred to the Tavernier Commercial Overlay District shall 

be limited to a maximum of 49,900 square feet. 

2. Maximum floor area per structure. A single nonresidential principal structure within 

the Tavernier Commercial Overlay District shall be permitted to receive an allocation 
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Exhibit 3. Proposed Text with Staff Recommended Edits (File 2023-053)  

that expands the structure to more than 10,000 square feet, but not to exceed a 

maximum of 49,900 square feet of nonresidential floor area. 

 

(f) Notwithstanding LDC Sections 139-1(f), 139-1(g) and 139-1(h), 86 workforce housing 

units must be provided on-site consisting of 24% (21 units) very low income, 24% (21 

units) low income, 26% (22 units) median income and 26% (22 units) moderate income. 

No building permit shall be issued for a structure receiving an NROGO Allocation or 

transfer that would expand a nonresidential structure within the Overlay to more than 

10,000 square feet unless and until building permits for all 86 workforce housing units 

have been issued, which permits shall not be unreasonably withheld. 

 

(g) All new residential units developed within the oOverlay district shall be subject to the 

ROGO permit allocation system or transfer of ROGO exemptions of existing lawfully 

established permanent market rate or affordable dwelling units that have less than five 

years remaining on the required deed restriction pursuant to Section 138-22(b)(4)b. 
 

(h) Prior to the issuance of a Certificate of Occupancy for a nonresidential structure that is 

more than 10,000 square feet: 

 

1. At least 50% (43) of the required 86 workforce housing units must have received a 

Temporary Certificate of Occupancy; and 

2. At least 50% (43) of the All required 86 workforce housing units must have received 

approved foundation inspections. 

 

(i) All other provisions of the Comprehensive Plan, Tavernier Livable Communikeys Plan, 

the Tavernier Creek to Mile Marker 97 US Highway Corridor Development Standards and 

Guidelines and the Land Development Code apply unless expressly exempted herein. 
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 1 

 2 

 3 

 4 

MONROE COUNTY, FLORIDA 5 

MONROE COUNTY BOARD OF COUNTY COMMISSIONERS  6 

 7 

ORDINANCE NO.     -2024 8 

 9 

AN ORDINANCE APPROVING A TEXT AMENDMENT TO THE 10 

MONROE COUNTY LAND DEVELOPMENT CODE TO NEWLY 11 

CREATE SECTION 130-143 TO CREATE A “TAVERNIER KEY 12 

COMMERCIAL OVERLAY DISTRICT”; INCLUDING THE PURPOSE 13 

AND INTENT, BOUNDARY, APPLICABILITY, NROGO ALLOCATION 14 

STANDARDS, AND MAXIMUM NONRESIDENTIAL AND 15 

RESIDENTIAL DEVELOPMENT POTENTIAL; FOR PARCELS 16 

LOCATED AT  92501 OVERSEAS HIGHWAY, KEY LARGO, 17 

CURRENTLY HAVING PROPERTY IDENTIFICATION NUMBERS 18 

00089490-000000 AND 00490250-000000, APPROXIMATELY LOCATED 19 

AT MILE MARKER 92.5; AS PROPOSED BY CEMEX CONSTRUCTION 20 

MATERIALS FLORIDA, LLC, F/K/A SINGLETARY CONCRETE 21 

PRODUCTS, INC.; PROVIDING FOR SEVERABILITY; PROVIDING 22 

FOR REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR 23 

TRANSMITTAL TO THE STATE LAND PLANNING AGENCY AND 24 

THE SECRETARY OF STATE; PROVIDING FOR INCLUSION IN THE 25 

MONROE COUNTY CODE; PROVIDING FOR AN EFFECTIVE DATE. 26 

 27 
WHEREAS, on or about March 23, 2022, the Monroe County Planning and Environmental 28 

Resources Department received an initial application from Singletary Concrete Products Inc. and Cemex 29 

Construction Materials LLC (“Applicants”) via their retained agent Smith/Hawks P.L. and from The 30 

Vestcor Companies Inc. and Blackstone Group - Tavernier 925 LLC (“Developers”), seeking for the 31 

Monroe County Board of County Commissioners (“BOCC”, “Monroe County”, “Board”, or the 32 

“County”) to approve the creation of a Tavernier Key Commercial Overlay District (“Commercial 33 

Overlay”, “Tavernier Commercial Overlay”, or “Commercial Overlay District”) by approving the 34 

creation of Land Development Code (“LDC”) Section 130-143, including the purpose and intent, 35 

boundary, applicability, NROGO allocation standards, and maximum nonresidential and residential 36 

development potential for two (2) parcels of land located at 92501 Overseas Highway, Key Largo, 37 

currently bearing property identification numbers 00089490-000000 and 00490250-000000 (“subject 38 

property” or the “property”); and 39 

 40 

WHEREAS, a corresponding land use district map amendment for the property to apply said 41 

Commercial Overlay District was submitted1 and is currently being reviewed by the Monroe County 42 

Planning and Environmental Resources Department (“Department”); and  43 

 44 

WHEREAS, the proposed text previously received, reviewed and considered was changed 45 

(revised) by the Applicant by resubmittal by the Applicant on or about January 19, 2024; and  46 

                                                 
1 Monroe County Planning and Environmental Resources Department File No. 2022-054. 
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WHEREAS, an amended and restated text amendment application was received on November 1 

20, 2023 (the “amended application” or “application”)2; and 2 

WHEREAS, the subject property is located within the boundary of the Tavernier Livable 3 

CommuniKeys Master Plan, a Master Plan for Tavernier Creek Bridge to Mile Marker 97, (the “Monroe 4 

County LCP” or “LCP”); and  5 

WHEREAS, the subject property is located within the Tavernier Creek to Mile Marker 97 U.S. 6 

Highway 1 Corridor District Overlay (“TC”) as identified in the adopted Tavernier Creek to Mile Marker 7 

97 U.S. Highway 1 Corridor Development Standards and Guidelines (“Monroe County Corridor 8 

Development Guidelines” or “Corridor Development Guidelines”); and 9 

WHEREAS, the adopted Monroe County Corridor Development Guidelines establish that this 10 

property is located in the “Suburban Zone” of the adopted Corridor Development Guidelines; and  11 

WHEREAS, the “Suburban Zone” of the established Corridor Development Guidelines is 12 

characterized by intermittent occurrences of open space, residential development of diverse densities, 13 

and industrial and general commercial uses following a pattern similar to that found in the mainland 14 

suburbs; and 15 

 16 
WHEREAS, the vision for this established corridor allows the individual zones to maintain their 17 

distinctive characteristics, yet, encourages a unified image of the corridor as a whole, where landscape 18 

and the built environment share common elements; and  19 

 20 

WHEREAS, the Monroe County Development Review Committee (“DRC”) considered the 21 

proposed text amendment at a regularly scheduled meeting held on October 25, 2022; and  22 

WHEREAS, on November 14th, 2022, the Chair of the DRC signed Development Review 23 

Committee Resolution No. DRC 13-22 recommending that the Monroe County Planning Commission 24 

and Monroe County Board of County Commissioners DENY said amendment to the Monroe County 25 

Land Development Code to create this Commercial Overlay District by newly creating Land 26 

Development Code Section 130-143; and  27 

WHEREAS, the Monroe County Planning and Environmental Resources Department’s 28 

professional staff report prepared for the Monroe County Planning Commission hearing dated April 13, 29 

2023, completed by Assistant Director of Planning Cheryl Cioffari, A.I.C.P., and Principal Planner 30 

Devin Tolpin, A.I.C.P., C.F.M., likewise recommends DENIAL of said amendment; and 31 

WHEREAS, the Monroe County Planning Commission (“Planning Commission”) held a public 32 

hearing on April 28, 2023, to review and consider said amendment; and  33 

WHEREAS, on April 28, 2023, the Monroe County Planning Commission issued Planning 34 

Commission Resolution No. P16-23 recommending that the Monroe County Board of County 35 

Commissioners DENY said amendment; and  36 

 37 

                                                 
2 Monroe County Planning and Environmental Resources Department File No. 2022-053. 
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WHEREAS, following the public meeting of the Monroe County Development Review 1 

Committee, following the public hearing of the Monroe County Planning Commission, and following 2 

the DRC’s and the Planning Commission’s recommendations that the Monroe County Board of County 3 

Commissioners DENY the proposed amendment, the Applicant then submitted a revised proposed text 4 

amendment to the Planning and Environmental Resources Department on or about January 19th, 2024, 5 

for the Board of County Commissioners to consider; and  6 

 7 

WHEREAS, the Monroe County Planning and Environmental Resources Department’s 8 

professional staff report dated January 23, 2024, prepared for the Monroe County BOCC’s special public 9 

hearing dated February 15, 2024, completed by Assistant Director of Planning Cheryl Cioffari, A.I.C.P., 10 

and Planning and Development Review Manager Devin Tolpin, A.I.C.P., C.F.M., recommends that the 11 

Monroe County BOCC DENY this proposed text amendment to the Monroe County Land Development 12 

Code to create this Commercial Overlay District by newly creating Code Section 130-143; and 13 

 14 
WHEREAS, at a duly noticed special public hearing dated February 15, 2024, the Monroe 15 

County Board of County Commissioners considered the foregoing and the Department’s most recent 16 

professional staff report recommending that the Monroe County BOCC DENY this proposed text 17 

amendment to the Monroe County Land Development Code to create this Commercial Overlay District 18 

by newly creating Code Section 130-143, and provided for public comment and public participation in 19 

accordance with the requirements of state and local law; and  20 

 21 
WHEREAS, based upon the documentation submitted and information provided, including but 22 

not limited to the documentation and information furnished in the foregoing Monroe County Planning 23 

and Environmental Resources Department’s professional staff reports, the Monroe County Board of 24 

County Commissioners hereby enters the following findings of fact and conclusions of law: 25 

 26 

1. The proposed amendment is consistent with the Goals, Objectives and Policies of the Monroe 27 

County Year 2030 Comprehensive Plan; and 28 

2. The proposed amendment is consistent with the Principles for Guiding Development for the 29 

Florida Keys Area of Critical State Concern, Section 380.0552(7), Florida Statutes; and 30 

3. The proposed amendment is consistent with Part II of Chapter 163, Florida Statutes; and 31 

4. The subject proposed amendment will not result in an adverse change in community character 32 

to the sub-area which a proposed amendment affects or to any area in accordance with the 33 

Tavernier Livable CommuniKeys Master Plan pursuant to findings of the BOCC; and 34 

5. The proposed amendment is a necessary adjustment in light of recognition of a need for 35 

additional detail or comprehensiveness, incorrect determinations or assumptions or changed 36 

conditions as required to approve a change to the text of the Monroe County Land 37 

Development Code in accordance with Monroe County Land Development Code Section 38 

102-158. 39 
 40 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 41 

COMMISSIONERS OF MONROE COUNTY, FLORIDA: 42 
 43 

Section 1. Recitals and Legislative Intent. The foregoing recitals and determinations, including 44 

but not limited this Ordinance’s title, are true and correct, and are hereby incorporated  as 45 

if fully stated herein. 46 

 47 
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Section 2. The above Monroe County Planning and Environmental Resources Department 1 

professional staff reports prepared by Assistant Director of Planning Cheryl Cioffari, 2 

A.I.C.P., and Planning and Development Review Manager/Principal Planner Devin 3 

Tolpin, A.I.C.P., C.F.M., are hereby incorporated as if fully stated herein and their 4 

analysis and determinations of fact and law to the extent not plainly inconsistent with this 5 

Ordinance are hereby accepted and adopted as if fully stated herein. 6 

 7 

Section 3. The text of the Monroe County Land Development Code is hereby amended as follows  8 

(changes (additions) are shown below via the below underlined text):  9 

 10 

***** 11 
 12 

Section 130-143. Tavernier Commercial Overlay District 13 
 14 

(a) Purpose and Intent. The purpose of the Tavernier Commercial Overlay District is to implement 15 

applicable goals, objectives, and policies of the Comprehensive Plan and to allow larger-scale 16 

nonresidential development in a scarified area of the Upper Keys that primarily serves the needs 17 

of permanent residents of the Upper Keys. The intent is to provide accessible nonresidential uses 18 

to permanent residents of the Upper Keys, while maintaining the character of Tavernier. 19 
 20 

(b) Boundary. The Tavernier Commercial Overlay District shall be shown as an overlay district on 21 

the Official Land Use District map. The Tavernier Commercial Overlay District shall be shown 22 

as the boundary of the parcels with Monroe County Parcel ID numbers 00490250-000000 and 23 

00089490-000000, and depicted in the map below: 24 
 25 
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 1 
 2 

(c) Applicability. Development within the Tavernier Commercial Overlay District shall be 3 

subject to the following standards: 4 
 5 

1. An amendment to the Official Land Use District Map is required and such overlay shall be 6 

shown on the Official Land Use District Map. 7 

2. The development of a single nonresidential structure that contains more than 10,000 square 8 

feet within the Overlay District shall be subject to the terms and conditions of an approved 9 

Development Agreement as defined in sections 110-132, 110-133, and must include: 10 

a. Provisions for the development of 86 workforce housing dwelling units; and 11 

b. Preferred leasing standards for essential workers of the workforce units; and 12 

c. An approved site plan that includes the following in addition to all site requirements in 13 

accordance with the Land Development Code: 14 

i. A pedestrian walkway connecting the nonresidential parking area to the right of 15 

way known as Orange Blossom Road. Required lighting for the pedestrian 16 

walkway must be in compliance with Chapter 114, Article VI. 17 

ii. If outdoor lighting is proposed, in addition to all requirements of Chapter 114, 18 

Article VI, such lighting shall be designed and located such that the maximum 19 

illumination measured in footcandles at any exterior property line adjacent to 20 

residential uses, not included in this overlay, shall not exceed zero (0) for cutoff 21 

and noncutoff lights, with the exception of the pedestrian walkway or any lighting 22 

required for life safety, as provided by Monroe County. 23 

3. All property lines adjacent to U.S. 1 shall provide a Class E Scenic Corridor Buffer. 24 

4. All development shall be permitted in accordance with the permitted and conditional use 25 

requirements of Chapter 130, Article III, Permitted and Conditional Uses. 26 
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5. Industrial uses are not permitted within the Overlay.  1 
 2 

(d) Maximum Development Potential. 3 
1. There shall be no allocated or maximum net density standard available for residential market-4 

rate or transient dwelling units. 5 

2. The Tavernier Commercial Overlay District shall be limited to a maximum total development 6 

potential of: 7 

a. 49,900 square feet of nonresidential floor area; and 8 

b. (86) deed restricted workforce housing dwelling units; and 9 

c. accessory uses and structures. 10 
 11 

(e) NROGO Allocations. Notwithstanding Section 138-51, the Tavernier Commercial Overlay 12 

District shall have the following NROGO allocation standards provided that the criteria set forth 13 

in subsections (f), (g) and (h) are satisfied: 14 

1. Maximum allocation of nonresidential floor area. The amount of nonresidential floor area 15 

to be allocated or transferred to the Tavernier Commercial Overlay District shall be limited 16 

to a maximum of 49,900 square feet. 17 

2. Maximum floor area per structure. A single nonresidential principal structure within the 18 

Tavernier Commercial Overlay District shall be permitted to receive an allocation that 19 

expands the structure to more than 10,000 square feet, but not to exceed a maximum of 20 

49,900 square feet of nonresidential floor area. 21 
 22 

(f) Notwithstanding LDC Sections 139-1(f), 139-1(g) and 139-1(h), 86 workforce housing units 23 

must be provided on-site consisting of 24% (21 units) very low income, 24% (21 units) low 24 

income, 26% (22 units) median income and 26% (22 units) moderate income. No building permit 25 

shall be issued for a structure receiving an NROGO Allocation or transfer that would expand a 26 

nonresidential structure within the Overlay to more than 10,000 square feet unless and until 27 

building permits for all 86 workforce housing units have been issued. 28 
 29 

(g) All new residential units developed within the Overlay shall be subject to the ROGO permit 30 

allocation system or transfer of ROGO exemptions of existing lawfully established permanent 31 

market rate or affordable dwelling units that have less than five years remaining on the required 32 

deed restriction pursuant to Section 138-22(b)(4)b. 33 
 34 

(h) Prior to the issuance of a Certificate of Occupancy for a nonresidential structure that is more 35 

than 10,000 square feet: 36 
 37 

1. At least 50% (43) of the required 86 workforce housing units must have received a Certificate 38 

of Occupancy; and 39 

2. All required 86 workforce housing units must have received approved foundation 40 

inspections. 41 
 42 

(i) All other provisions of the Comprehensive Plan, Tavernier Livable Communikeys Plan, the 43 

Tavernier Creek to Mile Marker 97 US Highway Corridor Development Standards and 44 

Guidelines and the Land Development Code apply unless expressly exempted herein. 45 

 46 

***** 47 

 48 

 49 

 50 

 51 
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Section 4. Interpretation and Construction. On the basis that laws, decisions, and determinations 1 

issued and/or approved pursuant to or made in accordance with Florida Statutes Chapter 2 

163 and Chapter 380 and the Monroe County Land Development Code and 3 

Comprehensive Plan are not in derogation of the common law, the ordinance approved 4 

herewith shall not be interpreted or construed by any administrative tribunal or court of 5 

competent jurisdiction as in derogation of the common law. 6 
 7 
Section 5. Non-Reliance by Third-Parties / Non-Reliance by Third-Parties to Enforce Third-8 

Party Claims or Benefits. No third-party natural or legal person(s) shall be entitled to 9 

rely upon or utilize any term or provision of this Ordinance to enforce or to attempt to 10 

enforce any third-party claim(s) or entitlement(s) to or benefit(s) from any provision of 11 

this Ordinance. 12 
 13 
Section 6. Severability. If any provision of this Ordinance, or any part or portion thereof, is held to 14 

be invalid or unenforceable by any administrative hearing officer or court of competent 15 

jurisdiction, the invalidity or unenforceability of such provision, or any part or portion 16 

thereof, shall neither limit nor impair the operation, enforceability, or validity of any other 17 

provision of this Ordinance, or any remaining part(s) or portion(s) thereof. All other 18 

provisions of this Ordinance, and remaining part(s) or portion(s) thereof, shall continue 19 

unimpaired in full force and effect. 20 
 21 
Section 7. Repeal of Inconsistent Provisions. All ordinances in conflict with this Ordinance are 22 

hereby repealed to the extent of said conflict. The repeal of an ordinance herein shall not 23 

repeal the repealing clause of such ordinance or revive any ordinance which has been 24 

repealed thereby. 25 
 26 
Section 8. Transmittal. This Ordinance shall be transmitted to the Florida state land planning 27 

agency pursuant to Chapters 163 and 380, Florida Statutes. 28 
 29 
Section 9. Filing and Effective Date. This Ordinance shall be filed in the Office of the Secretary 30 

of State of Florida, but shall not become effective until a notice is issued by the Florida 31 

state land planning agency (“Florida Commerce”) or Administration Commission 32 

finding the amendment in compliance with Chapter 163, Florida Statutes, and if 33 

challenged until such challenge is resolved. 34 
 35 
Section 10.  Effective Date. This Ordinance shall become effective as provided by law and stated 36 

above.  37 
 38 

PASSED AND ADOPTED by the Board of County Commissioners of Monroe County, Florida, 39 

at a special public meeting held on the   day of    , 2024. 40 
 41 
    Mayor Holly Merrill Raschein  ___ 42 

    Mayor Pro Tem James K. Scholl  ___ 43 

    Commissioner Craig Cates   ___ 44 

Commissioner Michelle Lincoln  ___ 45 

    Commissioner David Rice   ___ 46 
 47 
 BOARD OF COUNTY COMMISSIONERS 48 

 OF MONROE COUNTY, FLORIDA 49 

  50 

 By:   51 

         MAYOR HOLLY MERRILL RASCHEIN 52 
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 1 

 2 

 3 

 4 

 5 

(SEAL) 6 

ATTEST: KEVIN MADOK, CLERK                   7 

 8 

By: ___________________________  9 

   AS DEPUTY CLERK 10 

94

Morris-Peter
Typewritten Text
2/12/24


	Special Board of County Commissioners Meeting  Agenda
	Item A1 - Cover Page
	Item B1 - Cover Page
	Item B1 - BOCC SR2.pdf
	Item B1 - Exhibit 1 PC Resolution.pdf
	Item B1 - Exhibit 2 PC Resolution.pdf
	Item B1 - Proposed Revised Langauge Cemex LDC Overlay.pdf
	Item B1 - Exhibit 4 Draft Ordinance.pdf



