
Village of Mukwonago
Notice of Meeting and Agenda

VILLAGE & TOWN PROTECTIVE SERVICES COMMITTEE MEETING
Monday, March 15, 2021

Time: 6:30 pm
Place: 440 River Crest Court, Mukwonago, WI 53149
 
Zoom Log On Information

Direct link – https://us02web.zoom.us/j/88926285141?
pwd=U1VWL3RObS94NVZCTHczbXN0T3BnUT09

By phone – (312) 626-6799, Meeting ID: 889 2628 5141, Passcode: 692078
  
1. Call To Order
  
2. Roll Call
  
3. Approval of Minutes
   
 3.1 Minutes from February 15, 2021 meeting
  
4. Public Comments
  
5. New Business
   
 5.1 Discussion and possible recommendation on Joint Fire Department Agreement

Revisions.
 Agenda Report - Joint Fire Department Agreement.pdf
   
 5.2 Information Only - Financial Statements through 2-28-2021
 Financials.pdf
  
6. Adjourn
 
Membership 
Village: Adler, Johnson, Meiners
Town: Wrasman, Boucher, Topczewski
 

 

It is possible that a quorum of, members of other governmental bodies of the municipality may be in attendance at the above stated
meeting to gather information. No action will be taken by any governmental body at the above stated meeting other than the governmental
body specifically referred to above in this notice.  Please note, upon reasonable notice, efforts will be made to accommodate the needs of
individuals with disabilities through appropriate aids and services.  For additional information or to request this service, contact the
Municipal Clerk’s Office, (262) 363-6420.
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   Village of Mukwonago   
 

 AGENDA ITEM REQUEST FORM 

Committee/Board: Protective Services Committee 

Topic: Joint Fire Department Agreement Revisions 

From: Chief Jeff Stien 

Department: Fire 

Presenter: Chief Jeff Stien 

Date of Committee Action 
(if required): 

03-15-2021 

Date of Village Board 
Action (if required): 

03-17-2021 

 
 

Information 
 
Subject: Joint Fire Department Agreement revisions as recommended from department study and as 
reviewed by Attorney John Macy.  
 
Background Information/Rationale:  Recommendations from RW Management department study: 

• RW recommends the non-voting members of the Joint Commission be retitled as “liaisons” to the 
Joint Fire Commission and not identify them as members of the Joint Fire Commission. This 
ensures the Joint Fire Commission complies with requirements of State Statutes. 

• The intergovernmental agreement that forms the Department should be amended to allow for the 
option of the member municipalities to exempt increases in charges from the joint fire department 
from the municipal tax levy as is allowed in Wisconsin Statutes 66.0602. 

• The intergovernmental agreement requires semi-annual fire inspections of all buildings, premises 
and thoroughfares within the Town and Village. The Department is currently unable to complete 
semi-annual inspections of all these properties. RW recommends the intergovernmental 
agreement be updated to match the fire inspection requirements of State Statutes which allows 
some occupancies to be inspected annually. Even with amending the intergovernmental 
agreement to reflect current Statutes, the Department will likely require additional staff to complete 
the requirement. 

• RW recommends the Village and Town Boards amend the intergovernmental agreement that 
forms the joint department to allow the municipalities to utilize the levy limit exception for joint fire 
departments in State Statute 66 in 2024. 

• RW recommends the intergovernmental agreement be amended to match State Statutes 
regarding the number of required annual fire inspections since the Department is currently unable 
to meet the requirement of the intergovernmental agreement. 

 
Key Issues for Consideration:  Compliance with state statutes and requirements 
 
Fiscal Impact (If any):  None 
 
Requested Action by Committee/Board:  Approve revisions as proposed by Attorney John Macy, 
section on Protective Services Committee and highlighted terminology. 
 
 

Attachments 

• ltr to Chief Stien re joint agreement 1.14.2021 Revisions 

• 2021 02 26 Macy to Stien re joint fire dept. agreement 

• 2021 rev of 2013 Joint Agreement (draft) 
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   Village of Mukwonago   
 

 AGENDA ITEM REQUEST FORM 
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MUNICIPAL LAW & LITIGATION GROUP, S.C. 

ARENZ, MOLTER, MACY, RIFFLE, LARSON & BITAR 

  
 
 

DALE W. ARENZ, RETIRED 730 N. GRAND AVENUE PAUL E. ALEXY 
DONALD S. MOLTER, JR., RETIRED WAUKESHA, WISCONSIN 53186 MATTEO REGINATO 
JOHN P. MACY Telephone (262) 548-1340 LUKE A. MARTELL 
H. STANLEY RIFFLE Direct (262) 806-0213 SAMANTHA R. SCHMID 
  COURT COMMISSIONER Facsimile (262) 548-9211 STEPHEN J. CENTINARIO, JR. 
ERIC J. LARSON Email: jmacy@ammr.net  AMY E. FRY-GALOW 
REMZY D. BITAR  CHRISTOPHER R. SCHULTZ 
  ANTHONY J. GARCIA 
  SADIE R. ZURFLUH 

 
January 14, 2021 

 
Via Email 
 
Chief Jeffrey R. Stien 
Mukwonago Fire Department  
440 River Crest Court 
Mukwonago, WI 53149 
 

Re: Town of Mukwonago 
 Continuation of Project for Joint Fire Department 
 

Dear Chief Stien: 
 
 I provided comments regarding the proposed changes to the Joint Fire Agreement in a 
November 13, 2020 letter to Town Chair Peter Topczewski. You responded to those comments, 
raising some follow-up issues. I have had an opportunity to carefully consider these matters. 
 

Based upon my review, I have the following comments, questions, concerns and 
recommendations with regard to the issues raised:   
 

1. Proposed Change #1:  Fire Inspections, Frequency.  In November, the proposed 
change to the Joint Agreement, amending Section II(F)(2) of the Agreement, 
changed the frequency of fire inspections from semi-annual to annual. In my 
November 13 letter, I noted that Wisconsin Statutes Section 101.14(2) empowers fire 
chiefs to conduct inspections of property as a deputy of the State Department of 
Safety and Professional Services (DSPS). I noted that the statute requires 
inspections to be every six months, except as allowed by DSPS rules. I suggested 
we ensure the agreement satisfies the lawful requirements. 

 

Your email states that the amendment was not intended to change all inspections to 
annual but to follow the exceptions created by DSPS. You also noted that the Village 
of Mukwonago is revising its ordinance to state: 

 

“It shall be the duty of fire inspectors to inspect every public building and place of 
employment to determine, and cause to be eliminated, any fire hazard or any 
violation of any law relating to fire hazards or to the prevention of fires. Said 
inspections shall be made at least one each non-overlapping six-month period per 
calendar year in all the territory served by the Mukwonago Fire Department. The fire 
inspectors may require more frequent inspections than required under this 
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MUNICIPAL LAW & LITIGATION GROUP, S.C. 
 
Chief Jeffrey R. Stien 
January 14, 2021 
Page 2 
 
 

subdivision. The fire department by rule shall provide for general exceptions to these 
requirements, based on the type of occupancy or use of the premises, where less 
frequent inspections are required. The inspector shall also investigate and issue 
permits in accordance with the regulations of the Department of Commerce for the 
storage and handling of explosive and inflammable liquids within the Village. The 
chief shall perform such other duties as required by the Department of Commerce.” 

 

I understand you would like to stay consistent with the language of the Village’s 
ordinance in the Joint Agreement. 

 

I propose we avoid overly complicating the matter. While Wis. Stat. § 101.14(2)(c) 
requires inspections at least once in every six-month period, it also permits DSPS to 
create rules providing for exceptions, and DSPS has done so. For your convenience, 
attached as Exhibit A please find a copy of the Wisconsin Administrative Code 
Section DSPS 314.01(13)(b)(5) and (6) that outlines the exceptions that are 
permitted from the otherwise applicable six-month frequency. These DSPS 
exceptions require some care in administration, to ensure that the correct rules are 
followed for the particular occupancies at issue. I would prefer not to restate the 
DSPS requirements in the Joint Agreement, and I also prefer not to restate the terms 
of the Village ordinance in the Joint Agreement, as such terms can change over time 
giving rise to conflicting obligations, and there is no need to include such specificity 
in the Joint Agreement. If pressed, I would also have additional comments regarding 
the Village ordinance terms, but I think it is not necessary to face that issue. 

 

Recommendation. I propose that the Joint Agreement refer to the inspections being 
done at the “frequency permitted by law,” which will accomplish the intent without 
overly complicating the matter.  

 
2. Proposed Change #2:  Retitling of non-voting members of the Joint Commission. 

You suggest that non-voting members be retitled as “liaisons” to the Joint Fire 
Commission and not identify them as members of the Commission. Your intent is to 
ensure the Joint Fire Commission complies with requirements of the Wisconsin 
Statutes. 
 
I do not object to this change. While the Wisconsin Statutes do not speak specifically 
to this issue, I note the following: 

 

• When two or more municipalities form a joint fire department, state law 
requires that a joint commission be appointed to govern the joint 
department. The participating municipalities decide how many members 
will be appointed to serve on the commission, the length of each 
member’s term, and the apportionment of members between or among 
the municipalities. Wis. Stat. § 61.65(3g)(d). 

 

• “A majority of the commissioners is a quorum.” Wis. Stat. 
§ 61.65(3g)(d)(1)(b). 
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MUNICIPAL LAW & LITIGATION GROUP, S.C. 
 
Chief Jeffrey R. Stien 
January 14, 2021 
Page 3 
 
 

 
Recommendation.  We need to ensure the Joint Agreement is clear concerning 
commission membership. Your suggestion may help to further clarify the matter. 
However, for the same reason you mention, consider whether we should also further 
define the roles and responsibilities of these “liaisons” in the Joint Agreement. 

 
If you should have any questions or concerns regarding these matters, please do not 

hesitate to contact me. 
 

      Yours very truly, 

      MUNICIPAL LAW & LITIGATION GROUP, S.C. 
 

      John P. Macy 
 
      John P. Macy 
JPM:cw 
Attachment 
cc: Peter Topczewski, Town Chair 
 Kathy Karalewitz, Town Administrator/Clerk-Treasurer 
C:\JPM\Mukwonago\Joint Fire\ltr to Chief Stien re joint agreement 1.14.2021.docx 
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MUNICIPAL LAW & LITIGATION GROUP, S.C. 

ARENZ, MOLTER, MACY, RIFFLE, LARSON & BITAR 

 
 

DALE W. ARENZ - Retired 730 N. GRAND AVENUE PAUL E. ALEXY 
DONALD S. MOLTER, Jr. - Retired  WAUKESHA, WISCONSIN 53186 MATTEO REGINATO 
JOHN P. MACY  Telephone (262) 548-1340 LUKE A. MARTELL 
H. STANLEY RIFFLE - Court Commissioner Direct (262) 806-0212 SAMANTHA R. SCHMID 
ERIC J. LARSON Facsimile (262) 548-9211 CHRISTOPHER R. SCHULTZ  
REMZY D. BITAR 
  

Email: jmacy@ammr.net ANTHONY J. GARCIA 
SADIE R. ZURFLUH 

                                         ----------- 
STEPHEN J. CENTINARIO, JR. 

MICHAEL J. MORSE 
JAMES P. WALSH  

 
February 26, 2021 

 
Jeffrey R. Stien, Fire Chief 
Town of Mukwonago 
W320S8315 Beulah Road 
Mukwonago, WI 53149 
 
 

Re: Town of Mukonago 
 Joint Fire Department Agreement 
 Legal Review 

 
Dear Chief: 
 
 I received your request that I review the above-referenced document and provide my 
comments.  I have had an opportunity to carefully consider this matter. 
 
 Based upon my review, I hereby approve the form of the same subject to the following 
comments, questions, concerns, and recommendations in this regard: 
 

1. Agreement to Amend Fire Department Agreement with Village of Mukwonago. 
Concerns regarding the Joint Agreement were first brought to my attention 
November 8, 2020, and I proposed a process that could be followed in my letter 
of November 13, 2020. On February 15, 2021 the Village and Town of 
Mukwonago Joint Protective Services had a meeting where the proposed 
amendments were approved by unanimous consent.  
 

2. Final Amendment. Enclosed please find the final version of the approved 
amendments. The changes have been made to the specified sections only and 
the unaffected portions of the Joint Agreement remain unchanged.  
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MUNICIPAL LAW & LITIGATION GROUP, S.C. 
 
Jeffrey R. Stien, Fire Chief 
February 26, 2021 
Page 2    
 

If you should have any questions or concerns regarding this matter, please do not 
hesitate to contact me. 
 
      Yours very truly, 

      MUNICIPAL LAW & LITIGATION GROUP, S.C. 
 

John P. Macy 
 

      John P. Macy 
 
JPM:jj 
Attachment 
cc Peter Topczewski, Town Chairman 
 Kathy Karalewitz, Town Administrator/Clerk/Treasurer 
 Lyle Boucher, Town Supervisor 
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AMENDED JOINT TOWN OF MUKWONAGO 
AND VILLAGE OF MUKWOANGO 
FIRE DEPARTMENT AGREEMENT 

 
This agreement made this ____ day of ____________, 2021 by and between the Village of 
Mukwonago, a municipal corporation with principal offices at 440 Rivercrest Court in said 
Village, hereinafter referred to as “Village”, and the Town of Mukwonago, a municipal 
corporation with principal offices at W320S8315 Beulah Road in said Township, hereinafter 
referred to as “Town”. 
 
WHEREAS, the parties hereto have together operated the Mukwonago Fire Department 
over a period of time under the terms of an Agreement dated June 5, 1962, a lease dated 
April 1, 1971 and an Agreement dated January 8, 1993, all of which have been renewed 
from time to time; and, 
 
WHEREAS, the parties hereto desire to enter into a joint operation of the Mukwonago Fire 
Department pursuant to the provisions of Sections 60.55, 61.65, 62.13 (where applicable), 
Wisconsin Statutes, for the furnishing of fire fighting, fire protection, and emergency medical 
and resuscitation services within the corporate boundaries of the said Village and Town; 
and, 
 
NOW, THEREFORE, it is mutually agreed as follows: 
 

----- SECTION I ----- 
 
The principal offices of the Mukwonago Fire Department shall be located 1111 Fox Street, 
and an auxiliary fire station located at W320S8315 Beulah Road. 
 

----- SECTION II ----- 
 
There is hereby created, pursuant to Sections 60.57, 61.65, and 62.13, Wisconsin Statutes, 
a Joint Fire Commission to govern the Department with the purpose of removing 
management of the Fire Department from political influences and to provide basic protection 
and security in employment, promotion, and disciplinary practices. The Joint Fire 
Commission shall not have the optional powers contained in Section 62.13(6), Wisconsin 
Statutes. The Commission is hereby created as follows: 
 

A) The Joint Fire Commission shall consist of five (5) Commissioners and two (2) 
non-voting Liaisons: 

 
1) One Village Board member shall be appointed for an indeterminate term as 

a non-voting Liaison by the Village President, and one Town Board member 
shall be appointed for an indeterminate term as a non-voting Liaison by the 
Town Chairman. 

2) Initially, one citizen member each shall be appointed for three-year terms 
as voting members by the Village President and the Town Chairman; one 
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citizen member each shall be appointed for two-year terms as voting 
members by the Village President and the Town Chairman; and one citizen 
member shall be appointed for a one-year term as a voting member by the 
Village President. 

3) Thereafter, all voting appointments shall be for three-year terms, with the 
exception that the one-year appointment shall be on a rotating basis by the 
Town Chairman in even-numbered years, and by the Village President in 
odd-numbered years. 

 
B) All appointments of citizen members shall be made no later than May 1, for a 

term of three years. All nominations made by the Town Chair shall be subject to 
approval of the Town Board. All nominations made by the Village President shall 
be subject to approval of the Village Board in accordance with Chapter 1 of the 
Municipal Code. 

 
C) A majority of the Commission is a quorum. 

 
D) The duties of the Commission are: 

 
1) To prevent any undesirable influences affecting the operation of the 

Department and protect the rights of firefighters from unfair or unreasonable 
acts of their chiefs. 

2) To recruit and examine qualified applicants for entry into the Department. 
3) To hold quasi-judicial hearings and resolve complaints by or against 

firefighters and may impose disciplinary or discharge penalties against any 
officer of the Department, including chiefs, or may sustain or reverse such 
actions taken by the chiefs against subordinates. 

 
E) The members of the Commission shall elect among themselves a President and 

Secretary whose duties shall be as follows: 
 

1) The President shall preside over meetings of the Commission; call special 
meetings when necessary; ensure that they are regularly conducted; 
receive written charges filed against the chief officers or subordinates; issue 
subpoenas; and compel the attendance of witnesses. 

2) The duties of the Secretary are to conduct all correspondence; send out all 
notices required by law, ordinance, or the Commission; arrange such official 
publications as may be necessary; attend all meetings and hearings; 
prepare and keep calendars, dockets, and minutes of Commission 
meetings; provide for the taking and recording of testimony and other 
evidence in a permanent record, and certify the record to the circuit court 
when notice of appeal from a decision of the Commission is served. 

 
F) Open Meetings and Public Records Retention: 

 
1) The President shall be responsible to timely provide Notice and Agenda of 

meetings and Notice of Public Hearing, whenever required, to Village and 
Town Clerks for posting according to applicable statute. 
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2) The Secretary shall be responsible to timely provide Minutes of each 
meeting to Village and Town Clerks for posting to their respective websites. 

3) The President or his designee shall be responsible for secure retention of 
records, at minimum, for the time specified by statute. 

 
G) The Commission shall meet at least quarterly each year. 

 
H) The Commission shall appoint the Chief of the Department who shall hold such 

office subject to suspension or removal by the Commission for cause. 
 

I) A performance review of the Fire Chief shall be conducted jointly by the Town 
Board and the Village Board, or their designee, on an annual basis and in 
accordance with procedures for such review as established by the Village and/or 
Town for the review of other department heads. 

 
J) Fire Commission Authority to Develop Rules: 

 
The Commission may adopt, and may repeal or modify, rules calculated to secure 
the best service in the Department, subject to approval by the Town Board and 
the Village Board.  These rules shall provide such competitive examinations as 
the Commission shall determine, and for the classification of positions with 
special examinations for each class.  The Commission shall print and distribute 
the rules and all changes in them, at Village and Town expense. 

 
K) Personnel Actions: 

 
The Chief and the Fire Commission shall each have the duties and authority 
specified in Section 62.13(4), (5) and (5m), Wisconsin Statutes, as it relates to 
hiring, personnel, discipline, dismissal, and layoffs.  To the extent permitted by 
law, the Commission shall have the authority to create rules and procedures 
addressing hiring, personnel actions, disciplinary procedures, disciplinary 
hearings, and layoffs, subject to approval by the Town Board and the Village 
Board. 

 
L) Compensation: 

 
Compensation of all Fire Department Employees shall be fixed jointly by the 
Village Board and the Town Board.  Such compensation, when so fixed, may be 
increased but not decreased by the Village Board and Town Board without a 
previous recommendation of the Commission. 

 

----- SECTION III ----- 
 

A) Joint Village and Town Protective Services Committee: 
 

1) The Committee shall consider relevant Fire Department matters and shall 
serve in an advisory capacity to the respective Boards. 
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2) Generally, and as needs warrant, this Committee shall meet on the Monday 
preceding the third Wednesday of each month. 

3) A majority of the Committee is a quorum. 
4) No later than May 1 each year, the Village President shall appoint three 

current Village Board members, and the Town Chairman shall appoint three 
current Town Board members to serve as the Joint Village and Town 
Protective Services Committee. 

5) The members of the Committee shall elect among themselves a Chairman 
and Secretary. 

6) Chairmanship of this Committee shall alternate, the Village in even-
numbered years, and the Town in odd-numbered years. 

7) The Chairperson shall be responsible to timely provide Notice and Agenda 
of meetings and Notice of Public Hearing, whenever required, to Village and 
Town Clerks for posting according to applicable statute. 

8) The Secretary shall be responsible to timely provide Minutes of each 
meeting to Village and Town Clerks for posting to their respective websites. 

9) The Chairman or his designee shall be responsible for secure retention of 
records, at minimum, for the time specified by statute. 

 
 

----- SECTION IV ----- 
 
The Village of Mukwonago and Town of Mukwonago hereby recognize the Mukwonago Fire 
Department as the official Department for the purpose of firefighting, the prevention of fires 
and establishment of emergency and resuscitation services within the corporate boundaries 
of the Village and that portion of the Town served by the Department.  Its organization and 
internal regulation shall be governed as follows: 
 

A) Organization: 
 

1) The Department may make rules and regulations for its management, 
control, and government not inconsistent with this agreement.  Such rules, 
regulations, and proceedings shall be subject to the approval of the 
Commission.  Amendments to such rules, regulations and government may 
be made in the same manner. 

2) The Village Board of the Village of Mukwonago and Town Board of the 
Town of Mukwonago shall jointly appropriate funds to provide for the use of 
said Department on an annual basis as they may deem expedient and 
necessary to maintain efficiency and protection of life and property from fire. 

3) The officers and members of the Department shall receive such 
compensation from the Village and Town or may from time to time be fixed 
by their respective boards. 

 
B) Membership: 

 
1) The Department shall be adequately staffed, which may consist of the 

following officers: 
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a) The Fire Chief shall be appointed by the Commission, subject to the 
terms of the Chief’s employment being approved by the Town Board 
and Village Board 

b) Chief Officers, Supervisory and Line Officers, and as many drivers and 
firefighters who live and/or normally work in the Village or Town as 
may be recommended by the Chief and approved by the Commission. 

2) Any person desiring to be a member of the Department may file with the 
secretary an application on such forms as the Commission may require. 
Each applicant shall also file a certificate of physical fitness from an NFPA 
qualified physician as arranged by the department. All members accepted 
for membership in the Department shall serve a minimum of one (1) year 
probationary period before final acceptance. 

3) All resignations from the Department shall take the same course as 
applications for and appointments to membership. 

 
C) Companies: 

 
1) The Department shall organize into one or, at the option of the Chief, into 

two or more companies. The Chief may at any time transfer members which 
the Chief deems necessary between companies. 

2) Each of the companies of the Department shall be in charge of a Captain, 
or in the Captain’s absence, a Lieutenant, who shall be responsible to the 
Chief. 

 
D) Powers and Duties of Chief: 

 
1) The Chief shall have general supervision of the Department subject to this 

agreement and shall be responsible for coordinating and directing the 
activities of   the Fire and Emergency Medical Services in the Town and 
Village. 

2) It shall be the duty of the Chief or the Chief’s designee to be present at all        
fires, to have complete command of and entire responsibility for all fire 
fighting operations, to plan the control of the same, to direct the action of 
the companies when they arrive at a fire, to observe that every company 
does its duty, to grant leaves of absence at a fire when said Chief may deem 
it proper and to see that the fire apparatus is kept in proper condition at all 
times. 

3) The Chief shall have the power to demote or expel any officer or member 
of the Department for neglect or refusal to perform his or her departmental 
duties, and such demotion or expulsion to be subject to an appeal to the 
Commission. 

4) No later than September 15 of each year, the Chief shall file with the Village 
President and Town Chair a detailed estimate of budget of the 
appropriations needed for the conduct of the Department during the ensuing 
fiscal year which shall be jointly considered between Village Board and 
Town Board in workshop sessions prior to the action by each board. 

5) It shall be the duty of the Chief to submit a written report to the Village 
President and Town Chair not later than March 15 of each year, and at such 
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other times as the Chief deems desirable, relating to the conditions of 
various pieces of apparatus and appurtenances, the number of fires 
occurring since the previous report, the date of same and loss occasioned 
thereby, the number of members in the Department and resignations and 
expulsions from the department. The Chief shall also report upon the drill 
and training program of the Department, together with other pertinent 
information, including recommendations of such improvements as the Chief 
deems proper and necessary for the operation of the Department. 

6) The Chief shall enforce all fire prevention ordinances of the Village and 
Town and any state laws and regulations pertaining to fire prevention and 
shall keep citizens informed on fire prevention methods and on the activities 
of the Department. 

7) The Chief shall keep a fire record book of every fire to which any company 
was called and shall enter in such book the locality of fire, time alarm was 
received, cause of fire, where fire started, cause of delay, if any, in 
responding, method of extinguishment and equipment used, estimated fire 
loss, time fire was extinguished, names of firefighters responding and 
general remarks. 

8) The Chief shall keep an inventory of all apparatus and equipment. 
9) The Chief shall perform such other duties as are incumbent on the 

commanding officer of the department and as directed by the Village 
President and Town Chair. 

 
E) Equipment and Apparatus: 

 
1) The Chief shall have control of all apparatus used by the Department and 

shall be responsible for its proper maintenance. Emergency repairs may be 
authorized by the Chief with notification to the Village President and Town 
Chairman. 

2) No apparatus shall be used for any purpose except for fire fighting within 
the Town and Village limits, or in training therefore, except  
a) pursuant to a mutual aid agreement approved by the Town and Village 

after the Chief has given his or her recommendations on such use, 
and except 

b) that such apparatus and equipment may be used for purposes other 
than fire fighting, such as in Village or Town parades or firefighters 
funeral processions, only with the recommendation of the Chief and 
the approval of the Village President and Town Chairman (or Chairs 
of the Protective Services Committee in their absence). 

 
F) Fire Inspector: 

 
1) The Chief of the Department shall hold the office of Fire Inspector, with 

power to appoint one or more deputy fire inspectors, who shall perform the 
same duties and have the same powers as the Fire Inspector. 

2) It shall be the duty of Fire Inspectors to inspect, at the frequency permitted 
by law, all buildings, premises, and thoroughfares within fire limits of the 
Town and Village for the purpose of noting and causing to be corrected any 
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condition liable to cause fire. The Inspector shall investigate, and issue 
permits in accordance with the regulations of the state agency for the 
storage and handling of explosives and flammable liquids within the Village 
and Town. The inspectors shall perform such other duties as required by a 
state agency. 

3) Whenever or wherever in the Town and Village any inspection by the Chief 
or the Chief’s deputies reveals a fire hazard, the Chief or the Chief’s 
deputies shall serve a notice in writing upon the owner of the property giving 
said owner a reasonable time in which to remedy the hazard. In the event 
the fire hazard is not removed within the time allowed, it shall be deemed a 
public nuisance. The Chief or Chief’s deputy is authorized to have the same 
removed by the Town or Village and the cost of such removal shall be 
recovered in an action by the Town or Village against the owner of the 
property. 

4) The Chief shall keep written records of each property inspected, which shall 
conform to the requirements of the state agency and shall make the 
semiannual report of inspection required by the said state agency. 

5) No person shall deny the Chief or the Chief’s deputies from access to any 
property within the Village or Town at any reasonable time for the purpose 
of making fire inspections. No person shall hinder or obstruct the Fire 
Inspector in the performing of his or her duty or refuse to observe any lawful 
direction by him or her. 

 
G) Police Power of the Department: 

 
1) The Chief or designee in command at any fire is hereby vested with full and 

complete police authority at fires. Any officer of the department may cause 
the arrest of any person failing to give the right-of-way to the Department 
vehicles in responding to a fire. 

2) No person shall willfully injure in any manner any hose, hydrant or fire 
apparatus belonging to the Department or the Village or the Town, and no 
vehicle shall be driven over any unprotected hose of the Department when 
laid down on any street, private driveway, or other place to be used at any 
fire or alarm of fire without the consent of the Department official in 
command. 

3) The Chief may prescribe certain limits in the vicinity of any fire within which 
no persons, except for firefighters and police officers and those admitted by 
order of the officer of the Department, shall be permitted to enter. The Chief 
shall have the power to cause the removal of any property whenever it shall 
become necessary for the preservation of such property from fire or to 
prevent the spreading of fire or to protect the adjoining property, and during 
the progress of any fire the Chief shall have the power to order the removal 
or destruction of any property necessary to prevent the further spread of the 
fire. The Chief shall also have the power to cause the removal of all wires 
or other facilities and the turning off of all electricity or other services where 
the same impedes the work of the Department during the progress of a fire. 

4) It shall be lawful for any firefighter, while acting under the direction of the 
Chief or designee in command, to enter upon the premises adjacent to or 
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in the vicinity of any building or other property when on fire for the purpose 
of extinguishing such fire and in case any personal shall hinder, resist or 
obstruct an firefighters in the discharge of his or her duty as is hereinbefore 
a provided, the person is so offending shall be deemed guilty of resisting a 
firefighter in the discharge of their duty. 

5) Every person who shall be present at a fire shall be subject to the order of 
the Chief or designee in command and may be required to render 
assistance in fighting the fire or removing or guarding property. Such officer 
shall have the powers to cause the arrest of any person or persons refusing 
to obey said orders. 

 

----- SECTION V ----- 
 

A) The Chief shall prepare an annual budget, consisting of capital and operating 
components, and submit to the Town Board and the Village Board on or before 
September 15 preceding the budget cycle. Both municipalities must make a 
diligent and timely effort to agree on the budget. The previous budget 
component(s) shall remain in effect until agreement is reached. 

 
B) The Town and the Village shall each contribute fifty percent (50%) of the annual 

operating budget and the annual capital equipment expenditures budget of the 
Fire Department. The contributed funds shall be held in a non-lapsing fund. No 
monies may be removed from budget accounts for any purposes other than the 
budgeted purposes without the consent of both the Town and the Village, 
pursuant to 65.90(5)(a), Wisconsin Statutes. 

 
C) The fiduciary agent may not dispense funds in excess of budget without the 

express consent of both the Town and Village Boards. 
 

D) The Town and the Village shall each forward to the Village Treasurer, as the 
fiduciary agent for the Department, on the first business day of the calendar 
month, one-twelfth (1/12) of their proportionate share of the annual operating 
budget and recurring capital equipment items approved within the budget. Jointly 
approved capital equipment expenditures that are not recurring in nature are also 
shared equally between the Town and the Village. Upon purchase of the 
approved item, the Village shall invoice the Town their half of the total cost. 
Payment from the Town to the Village is due upon receipt of the invoice. 

 
E) The Fire Department budget shall be reconciled quarterly to show the position of 

actual revenues relative to actual expenditures. Actual settlement of any excess 
revenues over expenditures to the Village and Town shall occur annually in 
March for the preceding year’s activity. The Town and the Village shall each share 
fifty percent (50%) of the Fire Department revenues or overages. Unanticipated 
expenditures that threaten to cause overall expenditures to exceed revenues 
shall be immediately brought to the attention of both the Village and Town boards 
for board action. 
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F) All equipment of the Joint Fire Department shall be owned equally by the Town 
of Mukwonago and the Village of Mukwonago. Any proceeds from the sale of 
equipment or from Grants received to purchase equipment shall also be shared. 
Grants or sale proceeds meant to offset the cost of new equipment can be applied 
as a credit against the amount billed to the Town. If the sale or grant proceeds 
are received after the purchase of new equipment, and Town’s share has already 
been billed and paid, the Village shall refund that amount to the Town. 

 

----- SECTION VI ----- 
 
This agreement may be amended at any time by the mutual consent of the parties. 
 

A) Dissolution: 
 

The Joint Fire Commission and the Joint Fire Department created herein may be 
dissolved by a two-thirds (2/3) vote of either the Village Board of the Village of 
Mukwonago or the Town Board of the Town of Mukwonago. In the case of a vote 
for dissolution by either party, all equipment owned by the Department shall be 
appraised by a third-party appraiser appointed by the Village President and Town 
Chair. Upon completion of said appraisal, either party shall be given the right to 
purchase any equipment at the appraised price and if the parties are unable to 
agree upon either party purchasing or if neither party opts to purchase, the 
equipment shall be offered for sale for the best price obtainable. 

 
B) Arbitration: 

 
Failure of the parties to agree upon any matter arising under this contract, other 
than the decision by either party to dissolve either the Joint Commission or the 
Joint Department, shall subject the parties to arbitration pursuant to Chapter 788, 
Wisconsin Statutes. 

 
The Joint Fire Commission and Joint Fire Department created herein are subunits of the 
Village of Mukwonago and the Town of Mukwonago and may not enter into any contract 
other than as approved by the parties hereto nor can the Commission or the Department 
sue or be sued in their own names. 
 
This Agreement shall take effect on __________, 2021 and shall supersede the Agreement 
dated 1/8/1993 and all subsequent amendments.  This Agreement shall be effective for a 
term of ten (10) years. Thereafter the Agreement shall be renewed on identical terms of five 
(5) years unless either party shall give twelve (12) months notice in writing in advance of 
their intent to terminate the Agreement. In any event, this agreement may be terminated at 
any time on twelve (12) months notice by either party. 
________________________________________________________________________ 
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Dated this ____ day of ___________, 2021 
 

VILLAGE OF MUKWONAGO 
 
 

___________________________________ 
Fred Winchowky, Village President 

 
 
 

___________________________________ 
John Weidl, Administrator 

 

Dated this ____ day of ___________, 2021 
 

TOWN OF MUKWONAGO 
 
 

___________________________________ 
Peter Topccewski, Town Chairman 

 
 
 

___________________________________ 
Kathy Karalewitz, Administrator/Clerk-

Treasurer
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