
NORTH BAY VILLAGE
PLANNING & ZONING BOARD 

PUBLIC MEETING NOTICE
Thursday, November 14, 2024 at 6:00 PM 

1666 Kennedy Causeway, #101, North Bay Village, FL 33141
(In-person and virtual via Zoom. See below for details) 

The meeting agenda is available online at:
https://northbayvillage-fl.gov/agendas-minutes

Elected Officials and Village staff will participate from the physical meeting location.
Members of the public may attend the meeting in person at the physical meeting
location, or, alternatively, may watch or call in to the meeting by following these

instructions:

ATTEND THE MEETING IN PERSON AT THE PHYSICAL MEETING LOCATION: 

The meeting will be held in person at the physical meeting location stated above.
Admission to the physical meeting location is on a first-come, first-serve basis and space

is limited.
Doors will open 30 minutes prior to the meeting start time.

The Village highly encourages those in attendance to wear facial coverings and abide by
social distancing as recommended by the CDC.

Watch the Public Meeting: 
https://northbayvillage-fl.gov/videos

TV Channel 661
Facebook Live

Participate in the meeting via Zoom:
Meeting ID: 893 9798 9240 | Passcode: 377617

Listen via telephone to the Virtual Public Meeting: 
1-305-224-1968 or 1-929-205-6099

For technical support during the meeting, please contact: 
(786) 309-4991
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PUBLIC COMMENTS
Public comments will be accepted by the following means:

IN-PERSON COMMENTS: Members of the public may attend the meeting at the physical
meeting location stated above and deliver their public comments in person during the
public comment portion of the agenda.
VIRTUAL COMMENTS: Public comments will also be accepted during the meeting
using the virtual meeting platform.
VIA E-MAIL TO: publiccomment@nbvillage.com

Interested parties or their authorized representatives may address the Commission and/or Board
via written or electronic commentary (“e-comments”) by emailing the Village Clerk at least two (2)

hours prior to the commencement of the meeting. E-comments will not be read during the
meeting but will be distributed to the Village Commission or Board prior to the commencement
of the meeting. You may send your concerns with the subject line “PUBLIC COMMENT” and the

following information in the body of the email: your name, address, if you are a hired Consultant
or Village Employee, and/or if you are engaged in lobbying activities and/or representing an

organization.

PUBLIC RECORDS
The meeting will be recorded for later viewing and is a public record. Minutes of the meeting
will be taken and will be made available.

IN ACCORDANCE WITH THE PROVISIONS OF SECTION 286.0105, FLORIDA STATUTES, ANYONE WISHING TO APPEAL ANY DECISION
MADE BY VILLAGE COMMISSION, WITH RESPECT TO ANY MATTER CONSIDERED AT THIS MEETING OR HEARING, WILL NEED A RECORD
OF THE PROCEEDINGS AND FOR SUCH PURPOSE, MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE
WHICH RECORD SHALL INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. AGENDA ITEMS MAY BE
VIEWED AT THE OFFICE OF THE VILLAGE CLERK, NORTH BAY VILLAGE, 1666 KENNEDY CAUSEWAY. ANYONE WISHING TO OBTAIN A COPY
OF ANY AGENDA ITEM SHOULD CONTACT THE VILLAGE CLERK AT 305-756-7171 EXT 45. A COMPLETE AGENDA PACKET IS ALSO
AVAILABLE ON THE VILLAGE WEBSITE AT www.northbayvillage-fl.gov.

THIS MEETING IS OPEN TO THE PUBLIC. IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT OF 1990, ALL PERSONS THAT
ARE DISABLED; WHO NEED SPECIAL ACCOMMODATIONS TO PARTICIPATE IN THIS MEETING BECAUSE OF THAT DISABILITY SHOULD
CONTACT THE OFFICE OF THE VILLAGE CLERK AT 786-224-8070 NO LATER THAN FIVE DAYS PRIOR TO SUCH PROCEEDING. TO REQUEST
THIS MATERIAL IN ACCESSIBLE FORMAT, SIGN LANGUAGE INTERPRETERS, INFORMATION ON ACCESS FOR PERSON WITH DISABILITIES,
AND/OR ANY ACCOMMODATION TO REVIEW ANY DOCUMENT OR PARTICIPATE IN ANY VILLAGE-SPONSORED PROCEEDING, PLEASE
CONTACT 786-224- 8070 FIVE DAYS IN ADVANCE TO INITIATE YOUR REQUEST. TTY USERS MAY ALSO CALL 711 (FLORIDA RELAY SERVICE).

LOBBYING ACTIVITIES
Any person who received compensation, remuneration or expenses for conducting lobbying activities is required to
register as a lobbyist with the Village Clerk prior to engaging in lobbying activities per Village Code Sec. 38- 17.
""Lobbyist"" specifically includes the principal, as well as any agent, officer or employee of a principal, regardless of
whether the lobbying activities fall within the normal scope of employment of the agent, officer or employee. The
term ""lobbyist"" specifically excludes the following persons: lobbyists hired by the Village who are communication
with Village personnel in the course of performing under their contracts; attorneys or other representatives retained
to represent individuals and corporate entities in quasi-judicial proceedings where the law prohibits ex -parte
communications; expert witnesses who only provide scientific, technical or other specialized information or testimony
at public meetings; employees of the principal who do not engage in lobbying activities and representatives of non-
profit organizations who only appear at publicly noticed meetings, without special compensation or reimbursement
for the appearance, whether direct, indirect or contingent, to express support or opposition to any item.

Have questions or need additional information?
E-mail: villageclerk@nbvillage.com

Call: 305-756-7171
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1. Call to Order/Roll Call

2. Approval of Meeting Minutes

 Approval of the October 15, 2024, Meeting Minutes

 10.15.2024 DRAFT .pdf

3. Public Hearings (Quasi-Judicial)  Please be advised that the following items are quasi-judicial in nature.  If
you wish to object or comment upon any of these items, please inform the Chair when he requests public comments.
 An opportunity for persons to speak on each item will be made available after the applicant and staff have made their
presentations on each item. All testimony, including public testimony and evidence, will be made under oath or
affirmation. Additionally, each person who gives testimony may be subject to cross-examination.  If you refuse either to

North Bay Village

OFFICIAL AGENDA
PLANNING AND ZONING BOARD MEETING 

1666 Kennedy Causeway, #101, North Bay Village, FL 33141 (In-person and virtual
via Zoom. See below for details) 

Meeting ID: 893 9798 9240 | Passcode: 377617 
Thursday, November 14, 2024

6:00 PM

Decorum: Any person making impertinent or slanderous remarks or who becomes boisterous while addressing the board shall
be barred from further appearance before the board by the presiding officer, unless permission to continue or again address
the commission is granted by the majority vote of the commission members present. No clapping, applauding, heckling or
verbal outbursts in support or opposition to a speaker or his or her remarks shall be permitted. Signs or placards may be
disallowed in the commission chamber by the presiding officer. Persons exiting the commission chambers shall do so quietly.

Any person who received compensation, remuneration or expenses for conducting lobbying activities is required to register as
a lobbyist with the Village Clerk prior to engaging in lobbying activities per Village Code Sec. 38-17. "Lobbyist" specifically
includes the principal, as well as any agent, officer or employee of a principal, regardless of whether the lobbying activities fall
within the normal scope of employment of the agent, officer or employee. The term "lobbyist" specifically excludes the
following persons: lobbyists hired by the Village who are communication with Village personnel in the course of performing
under their contracts; attorneys or other representatives retained to represent individuals and corporate entities in quasi-
judicial proceedings where the law prohibits ex-parte communications; expert witnesses who only provide scientific, technical
or other specialized information or testimony at public meetings; employees of the principal who do not engage in lobbying
activities and representatives of non-profit organizations who only appear at publicly noticed meetings, without special
compensation or reimbursement for the appearance, whether direct, indirect or contingent, to express support or opposition
to any item.
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be cross-examined or to be sworn, your testimony will be given its due weight. The general public will not be permitted
to cross-examine witnesses, but the public may request the Board to ask questions of staff or witnesses on their behalf.
Persons representing organizations must present evidence of their authority to speak for the organization. Further,
details of the quasi-judicial procedures may be obtained from the Village Clerk.

 3A. A Resolution Considering a Request by 7940 NBV Partners, LLC for a Variance
to Increase the Building Height and the Maximum Projection of Balconies into
the Front and Rear Setbacks for a Project at 7938-7940 West Drive - Interim
Village Manager Frank Rollason (Village Planner Silvia E. Vargas, FAICP)

A RESOLUTION OF THE MAYOR AND COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, [APPROVING / APPROVING WITH CONDITIONS /
DENYING] AN APPLICATION BY 7940 NBV PARTNERS, LLC CONCERNING
PROPERTY LOCATED AT 7938-7940 WEST DRIVE, NORTH BAY VILLAGE,
FLORIDA, IDENTIFIED BY MIAMI-DADE COUNTY FOLIO NUMBERS 23-3209-
001-0420 AND  23-3209-001-0400, FOR A VARIANCE REQUEST PURSUANT
TO SECTION 7.3 OF THE UNIFIED LAND DEVELOPMENT CODE (“ULDC”) TO
VARY FROM THE STRICT APPLICATION OF SECTION 8.12, “BONUS
HEIGHT,” TO ALLOW BUILDING HEIGHT OF 322 FEET WHERE UP TO 312
FEET ARE ALLOWED WITH APPLICATION OF ALL BONUSES; AND
SUBSECTION 8.17(L), “ENCROACHMENTS,” TO PERMIT PORTIONS OF
RESIDENTIAL BALCONIES TO PROJECT UP TO 75 INCHES INTO THE
FRONT AND REAR SETBACKS, WHERE A MAXIMUM PROJECTION OF 48
INCHES IS ALLOWED INTO ANY SETBACK; PROVIDING FINDINGS;
PROVIDING FOR CONDITIONS; AND PROVIDING FOR AN EFFECTIVE DATE.

 
Suggested Action: The Planning and Zoning Board should review the Planning
staff's analysis of this request for an increase in the maximum building height of an
approved site plan, and, after consulting the criteria in Section 7.3 related to
variances, should forward a recommendation to the Village Commission. 
 

 7940 W Drive_Variance Staff Report_PZB 111424.pdf
 Attachment 1_Boundary Survey.pdf
 Attachment 2_Variance Application Form and Letter of Intent.pdf
 Attachment 3_Plans Showing Requested Variances.pdf
 Attachment_4_Approved Site Plan_7940_W_Dr (09.28.23).pdf
 Attachment 5_Reso Height and Balcony Variances_7940 West Drive
 Notice of Public Hearing.11.3.24 MH.pdf

4. Applications

5. Ordinances

 5A. An Ordinance Amending Sec. 9.22, "Synthetic Turf," of the Unified Land
Development Code  - Interim Village Manager Frank Rollason (Village Planner
Silvia E. Vargas, FAICP)

AN ORDINANCE OF THE MAYOR AND COMMISSION OF NORTH BAY
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2968146/Attachment_4_Approved_Site_Plan_7940_W_Dr__09.28.23_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2968137/Reso_Building_Height_Variance_7940_West_Drive.pdf
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VILLAGE, FLORIDA, AMENDING SECTION 9.22, “SYNTHETIC TURF,” OF THE
UNIFIED LAND DEVELOPMENT CODE (“ULDC”), TO MODIFY THE
STANDARDS FOR DESIGN, PERMITTING AND INSTALLATION OF
SYNTHETIC TURF; PROVIDING FOR SEVERABILITY; PROVIDING FOR
CODIFICATION; PROVIDING FOR CONFLICTS; PROVIDING FOR AN
EFFECTIVE DATE. 

 
Suggested action: To forward to the Village Commission a recommendation of
approval of the proposed amendments, as presented by Staff. 
 

 Ordinance Amending Sec. 9.22_Synthetic Turf.docx
 Exhibit A - Sec 9.22 Synthetic Turf (Updated).docx
 Notice of Public Hearing- MH 11.03.2024.pdf

 5B. An Ordinance Amending Section 5.22, "Burden of Showing Compliance" of the
Unified Land Development Code, Regarding Concurrency Compliance for Parks
and Open Space - Interim Village Manager Frank Rollason (Village Planner Silvia
E. Vargas, FAICP)

AN ORDINANCE OF THE MAYOR AND COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, AMENDING SECTION 5.22, “BURDEN OF SHOWING
COMPLIANCE,” OF THE UNIFIED LAND DEVELOPMENT CODE (“ULDC”), TO
CLARIFY THE VILLAGE’S CONCURRENCY COMPLIANCE REQUIREMENT
FOR PARKS AND OPEN SPACE; PROVIDING FOR SEVERABILITY;
PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICTS; PROVIDING
FOR AN EFFECTIVE DATE.

 
Suggested Action: To forward to the Village Commission a recommendation of
approval of the proposed amendment, as presented by Staff. 
 

 Ordinance Amending Sec. 5.22_Burden of Showing Compliance _Parks (Updated).docx
 Notice of Public Hearing-MH.11.3.2024.pdf

6. Discussion Items

7. Public Comments

8. Adjournment
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THIS MEETING IS OPEN TO THE PUBLIC. IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT OF 1990, ALL PERSONS THAT ARE
DISABLED; WHO NEED SPECIAL ACCOMMODATIONS TO PARTICIPATE IN THIS MEETING BECAUSE OF THAT DISABILITY SHOULD CONTACT
THE OFFICE OF THE VILLAGE CLERK AT 305-756-7171 EXT. 45 NO LATER THAN FOUR DAYS PRIOR TO SUCH PROCEEDING.
 
IN ACCORDANCE WITH THE PROVISIONS OF SECTION 286.0105, FLORIDA STATUTES, ANYONE WISHING TO APPEAL ANY DECISION MADE BY
VILLAGE COMMISSION, WITH RESPECT TO ANY MATTER CONSIDERED AT THIS MEETING OR HEARING, WILL NEED A RECORD OF THE
PROCEEDINGS AND FOR SUCH PURPOSE, MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE WHICH
RECORD SHALL INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. AGENDA ITEMS MAY BE VIEWED AT
THE OFFICE OF THE VILLAGE CLERK, NORTH BAY VILLAGE, 1666 KENNEDY CAUSEWAY. ANYONE WISHING TO OBTAIN A COPY OF ANY
AGENDA ITEM SHOULD CONTACT THE VILLAGE CLERK AT 305-756-7171 EXT 45. A COMPLETE AGENDA PACKET IS ALSO AVAILABLE ON THE
VILLAGE WEBSITE AT www.nbvillage.com. 
 
TO REQUEST THIS MATERIAL IN ACCESSIBLE FORMAT, SIGN LANGUAGE INTERPRETERS, INFORMATION ON ACCESS FOR PERSON WITH
DISABILITIES, AND/OR ANY ACCOMMODATION TO REVIEW ANY DOCUMENT OR PARTICIPATE IN ANY VILLAGE-SPONSORED PROCEEDING,
PLEASE CONTACT (305) 756-7171 FIVE DAYS IN ADVANCE TO INITIATE YOUR REQUEST.  TTY USERS MAY ALSO CALL 711 (FLORIDA RELAY
SERVICE).
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DATE: November 14, 2024

TO: Planning and Zoning Board

FROM: Alba L. Chang, Village Clerk

SPONSORED
BY:

SUBJECT: Approval of the October 15, 2024, Meeting Minutes

North Bay Village
Recommendation Memorandum

 

 

 

 

 

 

RECOMMENDATION

BACKGROUND AND ANALYSIS
A Meeting was held on October 15, 2024, and Minutes have been provided for the Planning &
Zoning Board's consideration and approval.

It is recommended that the Board approve the meeting minutes, as presented.

BUDGETARY/FINANCIAL IMPACT (Finance Dept.)
None 

PERSONNEL IMPACT
None
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North Bay Village 
PLANNING AND ZONING BOARD MEETING MINUTES 

October 15, 2024, | 6:00 P.M. 
1666 Kennedy Causeway, Suite 101, North Bay Village, FL. 33141 

Meeting ID: 841 9987 1211 | Passcode: 548617 
 

1. Opening Items 
A. Call to Order: The Planning and Zoning Advisory Board Meeting was called to order at 6:01 p.m.  

 
B. Roll Call: Present were the following individuals –  

• Vice Chair, At-Large Ryan Shaw 
• North Bay Island Board Member Paul Murphy 
• Harbor Island Board Member Zach Thomas; ZOOM. 
• Alternate Sherry Abramson 
• Village Planner Silvia Vargas 

 
C. Absent: 

• Chair, At-Large Jon Andras 
• Treasure Island Board Member Indira Shakti 

 
2. Discussion Items 

A. Oath of Office to Newly Appointed Board Members 
• Zachary Thompson 

 
B. Selection of a Chair by the Planning and Zoning Board 

 
ACTION: Board Member Abramson made a motion to select the Chair position to Board Member 
Ryan Shaw. Board Member Murphy seconded the motion and it passed by unanimous voice vote.  

 
C. Selection of a Vice Chair by the Planning and Zoning Board 

 
ACTION: Chair Shaw made a motion to select the Vice Chair position to Board Member 
Abramson. Board Member Murphy seconded the motion and it motion passed by unanimous voice 
vote.  
 

3. Approval of Commission Minutes 
A. Approval of Meeting Minutes from May 15, 2024 
 
ACTION: Chair Ryan Shaw made a motion to approve the meeting minutes of May 15, 2024. Board 
Member Murphy seconded the motion, and it passed by unanimous voice vote.  
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Planning and Zoning Board Meeting 
October 15, 2024 

Page 2 
 

4. Public Hearings [Quasi-Judicial]: None 
Please be advised that the following items are quasi-judicial in nature. If you wish to object or comment 
upon any of these items, please inform the Chair when he requests public comments. An opportunity for 
persons to speak on each item will be made available after the applicant and staff have made their 
presentations on each item. All testimony, including public testimony and evidence, will be made under 
oath or affirmation. Additionally, each person who gives testimony may be subject to cross-examination. 
If you refuse to be cross-examined or to be sworn, your testimony will be given its due weight. The public 
will not be permitted to cross-examine witnesses, but the public may request the Board to ask questions 
of staff or witnesses on their behalf. Persons representing organizations must present evidence of their 
authority to speak for the organization. Further, details of the quasi-judicial procedures may be obtained 
from the Village Clerk. 
 

5. Applications: None 
 

6. Ordinances: 
6A. An Ordinance Amending Section 8.12, "Bonus Height" of the Unified Land 
Development Code - Interim Village Manager Frank Rollason (Village Planner Silvia E. 
Vargas, FAICP). 
 
AN ORDINANCE OF THE MAYOR AND COMMISSION OF NORTH BAY VILLAGE, 
FLORIDA, AMENDING SECTION 8.12 “BONUS HEIGHT” OF THE UNIFIED LAND 
DEVELOPMENT CODE TO PROVIDE FOR THE APPROVAL OF ADDITIONAL 
BONUS HEIGHT IN CONNECTION WITH PUBLIC WATERFRONT ACCESS AND 
OPEN SPACE FOR ENHANCED ACCESS TO THE ISLAND WALK AND 
IMPROVEMENTS TO EXISTING PUBLIC PARKS; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CODIFICATION; PROVIDING FOR 
CONFLICTS; PROVIDING FOR AN EFFECTIVE DATE. 
 
Village Clerk Alba Chang read the proposed ordinance title into the record.  
 
Village Planner Silvia Vargas explained this proposal would allow the Commission to consider 
approving an additional 188 feet above and above the maximum attainable height of 312 feet. The 
presented amendment intends to consider additional height in connection with the provision of 
public waterfront access and open space to enhance public parks. 
 
The proposed amendment comes with the following conditions potentially eligible properties must 
meet to be granted the bonus height: 
1. There are only 3.5 acres of net lot area. 
2. The property must receive development rights transfers [TDRs] that maximize the bonus 

height. 
3. The property must reach a development agreement approved by the Village Commission.  

 
A potentially eligible property must include the following criteria in the development agreement: 
1. A 7,000 sq/ft requirement is a minimum. 
2. The Village has a concurrency requirement for Parks and Recreation, and a concurrency plan 

should also be included in the Code for these projects. 
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Planning and Zoning Board Meeting 
October 15, 2024 

Page 3 
 

 
She urged the Village to be more proactive in incrementally achieving concurrency. All spaces 
should have a usable design.  
 
An analysis has been completed following the NBV 100 plan to be more consistent with the pillars 
relevant to this amendment. They are consistent with RM70. This amendment would allow specific 
properties with net land to reduce the bulk of the tower for additional access to the waterfront and 
open space. 
 
This amendment is being sponsored by Commissioner Daro and co-sponsored by Vice Mayor 
Chervony.  
 
Board Member Murphy asked if the property rises 50 stories/500 feet, what would be the maximum 
density granted?  
 
Village Planner Vargas said the density remains the same as the comprehensive plan of 70 
units/acre. She said the density allocations cannot be changed without amending the 
comprehensive plan. The Village Attorney noted the building is not required to be that tall, and 
this amendment applies to any future development. 
 
Village Planner Vargas listed the following description of eligibility conditions: 

1. At least 3.5 acres of net lot area. 
2. Must receive TDR 
3. Maximize the bonus height available. 
4. A project subject to a Development Agreement approved by the Village Commission 

a. The Development Agreement for an eligible project must provide for each of the 
following items: 

i. Dedication of public / open space and waterfront access of at least 7,000 
sq/ft. 

ii. Development and improvements of open spaces. 
iii. Maintenance of open space  
iv. The Village must be named as an additional insured with coverages found 

suitable by the Village Manager.  
v. A Public Parks Enhancement contribution of $115 per square foot.  

 
Board Member Murphy asked how much open space can there be for the subject property? What 
are the setbacks going up? He expressed concern about how the density would be managed on the 
site, and there are not enough units for such tall structures.  
 
Village Planner Vargas said those interested in obtaining the bonus height are responsible for 
learning what they must gather/provide to meet the Code requirements. She supports reducing the 
height of buildings instead of units. TDR cannot be modified during this meeting; the board can 
submit a recommendation to the Commission to lower the bonus height of buildings.  
 
The Code states the following:  

• 25 feet for the front 
• 25 rear/waterfront 
• 15 feet for one interior side. 
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Planning and Zoning Board Meeting 
October 15, 2024 
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• The other interior side should be at least 20 percent of the total lot to allow for an island 
walk. 

• 20 percent of the lot must be open space. 
• 30 percent of the lot must be green space. 

 
PUBLIC COMMENTS: 

  Laura Tauber, Developer - 1801 NE 123 Street, North Miami, FL. 33181 
Miguel Diaz De La Portilla Attorney     
 
ACTION: Vice Chair Abramson made a motion to approve the proposed Ordinance. Board 
Member Murphy seconded the motion.  
 
Upon poll call vote, the motion passed 4-0, Chair Shaw, Vice Chair Abramson, Board Member 
Thompson, and Board Member Murphy voted in favor.     

 
6B. An Ordinance Creating a New Section 5.23.1, Providing for Waivers of Plat - Interim 
Village Manager Frank Rollason (Village Planner Silvia E. Vargas, FAICP). 
 
AN ORDINANCE OF THE MAYOR AND COMMISSION OF NORTH BAY VILLAGE, 
FLORIDA, AMENDING DIVISION 3 “SUBDIVISION REGULATIONS” OF CHAPTER 
5 OF THE UNIFIED LAND DEVELOPMENT CODE BY CREATING A NEW SECTION 
5.23.1 PROVIDING FOR WAIVERS OF PLAT BASED ON EXCEPTIONS TO THE 
PLATTING REQUIREMENT PROVIDED IN CHAPTER 28 OF THE MIAMI-DADE 
COUNTY CODE OF ORDINANCES; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR CODIFICATION; PROVIDING FOR CONFLICTS; PROVIDING FOR AN 
EFFECTIVE DATE. 
 
Village Clerk Alba Chang read the proposed ordinance title into the record. 
 
Village Planner Vargas said this proposal is designed to provide a clear and explicit process 
consistent with Miami-Dade County’s criteria for determining when planning requirements can be 
waived. This language is not in the Village Code, creating a new section under Chapter 5. The 
Village Manager can decide if a property can be exempt from planning requirements. A waiver 
process and criteria are missing from the Code language.  
 
Vice Chair Abramson asked why certain exemptions were needed, to which the Village Attorney 
explained that it is a long, tedious, expensive process involving the County, among other entities. 
This arduous process is sometimes unnecessary when there is an already-developed site. 
 
There is developed land in the Village with incomplete plat details; therefore, going back to fulfill 
the planning requirements is daunting. This language at least allows for considering a waiver where 
none existed before. Miami Dade and many municipalities include this language.  
 
ACTION: Vice Chair Abramson made a motion to approve the proposed Ordinance. Board 
Member Murphy seconded the motion.  
 
Upon poll call vote, the motion passed 3-0, Chair Shaw, Vice Chair Abramson, and Board Member 
Paul Murphy voted in favor.  
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Planning and Zoning Board Meeting 
October 15, 2024 
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Board Member Thompson was not present when voting occurred.  

 
7. Public Comments: None 

 
8. Adjournment 

 
 

ACTION:  There being no further business to discuss, the meeting adjourned at 7:01 p.m.  
 
Accepted this 14th day of November 2024. 
 
 

______________________________________ 
Ryan Shaw 
Chair 

 
Respectfully Submitted, 
 

 
 

______________________________________ 
Alba L. Chang, CMC 
Village Clerk 
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DATE: November 14, 2024

TO:

FROM: Silvia Vargas, Village Planner

SPONSORED
BY:

SUBJECT: A Resolution Considering a Request by 7940 NBV Partners, LLC for a
Variance to Increase the Building Height and the Maximum Projection of
Balconies into the Front and Rear Setbacks for a Project at 7938-7940
West Drive - Interim Village Manager Frank Rollason (Village Planner
Silvia E. Vargas, FAICP)

North Bay Village
Recommendation Memorandum

ITEM NO. 3A

 

 
Planning and Zoning Board Meeting

 

 

 

 

RECOMMENDATION

A RESOLUTION OF THE MAYOR AND COMMISSION OF NORTH BAY VILLAGE,
FLORIDA, [APPROVING / APPROVING WITH CONDITIONS / DENYING] AN
APPLICATION BY 7940 NBV PARTNERS, LLC CONCERNING PROPERTY LOCATED AT
7938-7940 WEST DRIVE, NORTH BAY VILLAGE, FLORIDA, IDENTIFIED BY MIAMI-DADE
COUNTY FOLIO NUMBERS 23-3209-001-0420 AND  23-3209-001-0400, FOR A VARIANCE
REQUEST PURSUANT TO SECTION 7.3 OF THE UNIFIED LAND DEVELOPMENT CODE
(“ULDC”) TO VARY FROM THE STRICT APPLICATION OF SECTION 8.12, “BONUS
HEIGHT,” TO ALLOW BUILDING HEIGHT OF 322 FEET WHERE UP TO 312 FEET ARE
ALLOWED WITH APPLICATION OF ALL BONUSES; AND SUBSECTION 8.17(L),
“ENCROACHMENTS,” TO PERMIT PORTIONS OF RESIDENTIAL BALCONIES TO
PROJECT UP TO 75 INCHES INTO THE FRONT AND REAR SETBACKS, WHERE A
MAXIMUM PROJECTION OF 48 INCHES IS ALLOWED INTO ANY SETBACK; PROVIDING
FINDINGS; PROVIDING FOR CONDITIONS; AND PROVIDING FOR AN EFFECTIVE
DATE.

 
Suggested Action: The Planning and Zoning Board should review the Planning staff's
analysis of this request for an increase in the maximum building height of an approved site
plan, and, after consulting the criteria in Section 7.3 related to variances, should forward a
recommendation to the Village Commission. 
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BACKGROUND AND ANALYSIS
See attached Staff Report and proposed Resolution. 

BUDGETARY/FINANCIAL IMPACT (Finance Dept.)
N/A 

PERSONNEL IMPACT
N/A

ATTACHMENTS
7940 W Drive_Variance Staff Report_PZB 111424.pdf
Attachment 1_Boundary Survey.pdf
Attachment 2_Variance Application Form and Letter of Intent.pdf
Attachment 3_Plans Showing Requested Variances.pdf
Attachment_4_Approved Site Plan_7940_W_Dr (09.28.23).pdf
Attachment 5_Reso Height and Balcony Variances_7940 West Drive
Notice of Public Hearing.11.3.24 MH.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2967510/Attachment_1_Boundary_Survey.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2968145/Attachment_2_Variance_Application_Form_and_Letter_of_Intent.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2968185/Attachment_3_Plans_Showing_Requested_Variances.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2968146/Attachment_4_Approved_Site_Plan_7940_W_Dr__09.28.23_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2968137/Reso_Building_Height_Variance_7940_West_Drive.pdf
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MEMORANDUM 
1666 Kennedy Causeway, Suite 300    
North Bay Village, FL  33141 
Tel: (305) 756-7171  
Fax: (305) 756-7722  
Website: www.northbayvillage-fl.gov 

 

 
 

Date:   November 14, 2024 
 
To:  Planning and Zoning Board  
 
From:  Silvia E. Vargas, FAICP, Village Planner  
 
Subject:  STAFF REPORT – Review of Request for Variance from maximum building 

height and balcony encroachment for development project to be located at 
7940 West Drive  

______________________________________________________________________ 
 
 
1. General Information  
 

Owner/Applicant:  7940 NBV Partners, LLC 

Applicant Address:  4531 Prairie Avenue, Miami Beach, FL 
Site Address: 7940 West Drive 

Site Acreage  0.77 acres 

Folio Numbers  23-3209-001-0400 and 23-3209-001-0420 

Contact Person:  Graham Penn 
Bercow Radell Fernandez Larkin + Tapanes 

Phone Number:  305.377.6229 

E-mail Address  gpenn@brzoninglaw.com 
   

2. Legal Description of Subject Property  
 
Lots 38, 40 and 42, “Harbor Island”, According to the Plat Thereof, as Recorded in Plat Book 44, 
Page 72, of the Public Records of Miami-Dade County, Florida. (Refer to Boundary Survey, 
included as Attachment 1). 
 
3. Property Future Land Use Map and Zoning Designations 
 

Future Land Use   Residential (Multifamily High Density) 
Zoning District  RM-70 High-Density Multiple Family Residential  
Existing Land Use  Vacant 
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4. Adjacent Land Use Map Classifications and Zoning District  
  

North  

Future Land Use Residential (Multifamily High Density) 

Zoning District RM-70 High-Density Multiple Family Residential 

Existing Land Use Multifamily Residential 

  
East  

Future Land Use Residential (Multifamily High Density) 

Zoning District RM-70 High-Density Multiple Family Residential 
Existing Land Use Multifamily Residential 

  

South  

Future Land Use Residential (Multifamily High Density) 

Zoning District RM-70 High-Density Multiple Family Residential 

Existing Land Use Multifamily Residential 

  

West  

Future Land Use Water 

Zoning District Water 

Existing Land Use Water 
 
5. Background  

  
On June 12, 2023, several applications were submitted by applicant 7940 NBV Partners LLC (the 
“Applicant”) to North Bay Village to initiate the approval process for a new condominium 
development to be located at 7938-7940 West Drive, with a legal description as shown in Exhibit 
A, on an approximately 0.77-acre site zoned RM-70.  
 
On September 28, 2023, by Resolution 2023-122, and pursuant to the provisions of Sec. 5.8 of 
the Unified Land Development Code (the “ULDC”), the Village Commission approved a site plan 
for the project (Attachment 3) , encompassing a 312-foot, 70-unit multifamily residential project 
with structured parking and ancillary amenities (the “Project”). On the same date, the Commission 
approved the following related applications:  
  

(a) A Variance under the provisions of Section 7.13 to allow the provision of 77 spaces less 
than the minimum parking requirement at the time.  

(b) A Variance, also under Section 7.3, to provide a two-way garage driving aisle 22 feet wide, 
which is below the required 23 feet width standard.  

(c) A Special Use Exception pursuant to Sections 8.11 and 9.3.e. of the ULDC, to allow up to 
twenty percent (20%) of parking spaces required the Project to be designed specifically 
for compact vehicles. 
 

On May 14, 2024, the Applicant sought and was granted approval for a Use Exception to erect a 
temporary sales center and marketing office on the site, pursuant to the provisions of Section 
8.11.B. Subsequently, the Applicant has submitted building permit applications for a temporary 
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construction fence, as well as for the temporary sales center and marketing office, including 
parking, stormwater and landscaping plans. 
 
6. Description of Applicant’s Request  

 
The Applicant requests approval from the Village Commission for a two variances in accordance 
with the provisions of Sec. 7.3 of the ULDC. The first variance is to provide a maximum building 
height of 322 feet, where 312 is the maximum allowed. The second variance is to allow the 
encroachment of residential balconies into the front and rear setbacks by up to 6 feet-3 inches, 
where a maximum encroachment of 4 feet is allowed.  
 
Sec. 7.3 establishes the process for an applicant to seek approval for a variance.  
 
The Applicant states that the variances are necessary for the approved Project to be in harmony 
with and fulfill the intent of the ULDC, the Comprehensive Plan and the NBV100 Master Plan for 
this zoning district, and to allow for the fulfillment of the property’s potential under the Pagani 
Residential Program.  
 
The Applicant also states that the variances are necessary to increase the number of parking 
spaces in the parking garage. However, it should be noted that the site plan was approved with 
reduced parking (via variance) based on a prior variance application by the Applicant.     
 
7. Consistency with Comprehensive Plan  
 
This Application is generally consistent with the following objectives and policies in the Future 
Land Use, Transportation, and Conservation Elements of the NBV100 Comprehensive Plan: 

 
[. . .] 

 
Objective 2.4: In accordance with the vision of the NBV100 Master Plan, the Village shall 
encourage innovative development and redevelopment in the Commercial Future Land 
Use District, while adjusting regulatory metrics in favor of good street frontages, an 
inviting public realm, better connections to the water (where applicable), a wider range of 
building types, a more varied skyline and better architecture, consistent with the goals of 
the NBV100 Master Plan and this comprehensive plan.  
 

[. . .] 
 

Policy 3.2.8: Enforce on-site parking standards for all new development and redevelopment. Any 
redevelopment resulting in an increase in units shall be required to conform to parking standards 
for all units in effect at the time of redevelopment. All new residential development and 
redevelopment projects shall be required to provide on-site parking for each residential dwelling 
unit. On-site guest parking shall be required in addition to the parking required for the dwelling 
units. At a minimum, guest parking shall be equal to 10% of the parking required for the dwelling 
units. 

[. . .] 
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Objective 9.5: Promote resilient and environmentally sustainable developments that 
protect and enhance the natural features of the Village. 
 

[. . .] 
 
8. Compliance with the ULDC and Compatibility with Adjacent Uses  
 
The variances are being requested in accordance with the provisions of Section 7.3 of the ULDC. 
The proposed building height deviation is from the requirements of Sections 8.12.B., “Bonus 
height,”  and 8.17.G., “Encroachments.”  
 
 
9. Compliance with Variance Criteria 
Pursuant to Sec. 7.3.C., for the Planning and Zoning Board to recommend approval of a 
hardship variance, and for the Village Commission to grant approval, of a variance request, both 
must make an affirmative finding with respect to all seven (7) of the following criteria:  
  
1.    That there are special circumstances and conditions which are peculiar to the land, 
structure, or building involved and which are not generally applicable to other lands, structures, 
or buildings in the same zoning district. 
  
Applicant’s Comment: The proposed height variance is necessary for two major reasons. First, 
to accommodate additional parking to ensure that the development will not create a burden on 
the neighborhood, the owner has had to raise the height of the top parking level to be able to 
accommodate mechanical lifts. Given the constraints of the Propertyʼs size and orientation, 
adding parking vertically was the only reasonable option. Second, the proposed building is unique 
in the Village, the first true luxury multi-family development. The unique requirements of the 
“Pagani” residential program necessitate increasing the floor-to-floor height of each residential 
level – focused on the top levels of the structure. Similarly, the minor additional intrusion of 
residential balconies is necessary to accommodate the unique design of the “Pagani” residential 
program. 
 
Staff Analysis: The site is vacant and is of a regular shape and reasonable size for development. 
The property encompasses 0.77 acres of land, and is of similar depth, and larger frontage, as 
many properties in the adjacent area. All the properties within this zoning district are required to 
meet the same building height and the same balcony restrictions, unless otherwise specified in 
the ULDC., so there are no special circumstances or conditions that are peculiar to the land, or 
which apply to this property or to any structures involved which do not apply to others in the RM-
70 zoning district. 
  
Staff Determination: Criterion not met.  
 
2.    That the special circumstances and conditions were not self-created by any person having 
an interest in the property.  
 
Applicant’s Comment: Neither the characteristics of the Property, including size and 
orientation, nor the unique requirements of the Pagani residential program were created by the 
owner 
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Staff Analysis: The Applicant has deliberately and voluntarily selected to work with a residential 
program partner whose requirements result in the need for the requested deviations. This is a 
choice which was made after the approval of a site plan which, incidentally, already maximizes 
building height by leveraging provisions amended by the Applicant via Ordinance No. 2022-012 
(additional height provided to projects involving the transfer of development rights).  
 
Staff Determination: Criterion not met. 
 
3.    That the strict application of the provisions of this chapter would deprive the applicant of the 
reasonable use of the land, structure, or building for which the variance is sought; and would 
involve an unnecessary hardship for the applicant.  
 
Applicant’s Comment: The strict application of the regulations would deprive the Applicant of 
the reasonable use of the land and would result in an unnecessary hardship. In the absence of 
the proposed variances, the catalyst presented by the Pagani residences would be simply 
impossible.   
 
Staff Analysis: A denial of the variance requests (either one or both), resulting in the strict 
application of the ULDC requirements, will not deprive the Applicant of a reasonable use of the 
land, structure, or building for which the two variances are sought. This is evidenced by the fact 
that a substantially similar version of the Project was approved approximately a year ago without 
the need for these variances.  
 
Staff Determination: Criterion not met.  

4.    That granting the variance requested will not confer on the applicant any special privilege 
that is denied by the Unified Land Development Code to other land, structures, or buildings in 
the same zoning district. 

Applicant’s Comment: Granting the requested variances will not confer any special privilege on 
the Applicant, which has been unduly impacted by the Propertyʼs size and orientation and 
Villageʼs standards in a manner that would make the proposed Pagani residences untenable.  

Staff Analysis: While the ability to request a variance is open to all, the Applicant is in no way 
uniquely impacted by height and balcony encroachment restrictions. In fact, the same 
requirements apply to every property within the same zoning district as well as all property within 
the RM-40 zoning district.  There are smaller parcels on Harbor Island which have been developed 
in compliance with the current standards without resorting to variances. 

Staff Determination: Criterion not met.  

5.    That the variance granted is the minimum variance that will make possible the reasonable 
use of the land, structure, or building.  
  
Applicant’s Comment: The requested variances are the minimum necessary to allow for the 
Property to be a viable site for the proposed development. 
 
Staff Analysis: The requested deviations may be the most minimal to achieve the desired results. 
However, a more modest reduction, or even no reduction, would still make it possible to develop 
the land in a reasonable manner.  
  
Staff Determination: Criterion not met.  
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6.    That granting the variance will be in harmony with the general intent and purpose of this 
chapter, and that such variance will not be injurious to the neighborhood or otherwise 
detrimental to the public welfare.  
  
Applicant’s Comment: The granting of the requested variances will allow future development on 
the Property to be in harmony with the intent and purpose of the Comprehensive Plan as it will 
fulfill the intent of the RM-70 zoning designation and further the Villageʼs goals rather than remain 
as an underutilized lot. The addition of more parking in the building will reduce the risk of external 
impacts from the project. The minor balcony variance will allow for an improved design that will 
benefit the neighborhood. 
 
Staff Analysis: The granting of the variance would allow the development of a building 10 feet 
taller than the current maximum allowed, with sweeping balconies that would encroach up to 6 
feet and 3 inches into the front and rear setback areas. While these differences are likely not 
perceptible to the eye, in contrast to the Applicant’s statement these variances are not 
necessary for the approved Project to be in harmony with, or to fulfill, the intent of the ULDC, the 
Comprehensive Plan or the NBV100 Master Plan for this zoning district. Further, it is worth 
noting that the site plan was approved with reduced parking (via variance) at the Applicant’s 
urging.     
 
 Staff Determination: If granted, the variances would facilitate development that is not 
inharmonious or injurious to the neighborhood. Criterion met.  
 
7.    The variance request is not based exclusively upon a desire to reduce the cost of 
development. 
  
Applicant’s Comment: The requested variances are not based upon desire to reduce 
development costs, but rather is based on the desire to make the Property viable for a unique 
high-quality development consistent with the intent of the Comprehensive Plan and the ULDC. 
The proposed Pagani residences instead represent a significant increase in development costs 
as compared to typical development in the Village given the quality and amenities required by the 
brand. Granting of the requested variances will support a development that will be the highest 
and best use of the Property. 
 
Staff Analysis: The requested variances are not based upon a desire to reduce costs.  
  
Staff Determination: Criterion met.   
 
10. Recommendation 
 
The variance requests, as presented, do not comply with all seven variance criteria, as required 
by Sec. 7.3.  
 
Staff acknowledges that the additional height, in particular, is not excessive, will not be noticeable 
to the eye, and could be useful in helping accommodate additional parking for the project, which 
is a desirable condition. However, it is worth noting that the height variance request follows the 
approval of a site plan which leverages a code amendment, initiated by the same Applicant, to 
maximize building height. 
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If, nevertheless, the Planning and Zoning Board recommends approval of one or both variances, 
Staff proposes that the following conditions be incorporated into the draft Resolution (included as 
Attachment 4). In addition, if the building height variance is approved, the proposal to increase 
parking spaces via mechanical lifts together with the change in ceiling-to-floor heights must be 
evaluated by Staff to determine if an administrative site plan modification is required, pursuant to 
Section 5.10. 
 
Noncompliance with the terms and conditions of approval shall be considered a violation, and 
penalties may include but are not limited to revocation of the approval granted by this resolution. 
 
11. Conditions 
 

1. An approval to allow a building height of 322 feet, where a maximum of 312 feet is 
permitted, shall refer to the main structure, as depicted in the attached Exhibit B and shall 
not include mechanical equipment located on a rooftop, screening, and other rooftop 
appurtenances covered under (and limited by) Sec. 8.17.G.    

2. An approval to permit portions of residential balconies to encroach into the setbacks, as 
presented in Exhibit B, is restricted to the rear and front setbacks and to a maximum 
encroachment of 6 feet-3 inches. Balconies facing the sides of the building shall comply 
with the provisions of Subsection 8.10.D.4.b.   

3. The development of the property to which the variances apply shall be in strict 
conformance with approved plans on file for from Project’s site plan application, except 
that approval of an administrative site plan modification pursuant to the provisions of 
Section 5.10 of the ULDC may be required for changes in floor to ceiling heights and in 
the number of parking spaces upon evaluation by the Planning and Zoning Official. 

4. Any other resulting changes that exceed the criteria for an administrative site plan 
modification approval shall be subject to the provisions of Section 5.8.  

5. All due cost recovery charges must be paid pursuant to Section 5.12. Specifically, no new 
development application shall be accepted, and no building permit or certificate of 
occupancy shall be issued for the property until all application fees, cost recovery deposits 
and outstanding fees and fines related to the property (including fees related to any 
previous development proposal applications on the property), have been paid in full.   

6. Pursuant to Section 7.5, after the Village Commission has granted a variance, the 
variance so approved or granted shall expire after two years, measured from the date of 
final Commission action, if no substantial construction or change of use has taken place 
in accordance with the plans for which the variance was granted. 

 
List of Attachments to Staff Report 
 
Attachment 1 – Boundary Survey  
Attachment 2 – Variance Application Form and Letter of Intent 
Attachment 3 – Plans Showing Requested Variances 
Attachment 4 – Approved Site Plan (09.28.23) 
Attachment 5 – Draft Resolution Height and Balcony Encroachment Variances_7940 West Drive  
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1. THE BEARINGS SHOWN HEREON RELATE TO AN ASSUMED BEARING OF N00°01'22"E THE BEARINGS SHOWN HEREON RELATE TO AN ASSUMED BEARING OF N00°01'22"E ALONG THE CENTERLINE OF WEST DRIVE. 2. LEGAL DESCRIPTION SHOWN HEREON WAS PROVIDED BY CLIENT.  LEGAL DESCRIPTION SHOWN HEREON WAS PROVIDED BY CLIENT.  3. AREA OF THE PROPERTY DESCRIBED HEREON IS: 33,602  SQ. FT. (0.771  AREA OF THE PROPERTY DESCRIBED HEREON IS: 33,602± SQ. FT. (0.771±ACRES).  4. THIS SURVEY WAS PREPARED FOR THE EXCLUSIVE USE OF THE ENTITIES NAMED THIS SURVEY WAS PREPARED FOR THE EXCLUSIVE USE OF THE ENTITIES NAMED HEREON. THE ATTACHED CERTIFICATION DOES NOT EXTEND TO ANY UNNAMED PARTIES.  5. UNLESS OTHERWISE NOTED, THIS FIRM HAS NOT ATTEMPTED TO LOCATE FOOTINGS UNLESS OTHERWISE NOTED, THIS FIRM HAS NOT ATTEMPTED TO LOCATE FOOTINGS AND/OR FOUNDATIONS.  6. THE PROPERTY SHOWN HEREON FALLS WITHIN FEDERAL FLOOD HAZARD ZONE "AE" THE PROPERTY SHOWN HEREON FALLS WITHIN FEDERAL FLOOD HAZARD ZONE "AE" (ELEVATION 8), PER FLOOD INSURANCE RATE MAP NO. 12086C0306L, COMMUNITY NO. 120654, PANEL NO. 0306, SUFFIX L, OF FEDERAL EMERGENCY MANAGEMENT AGENCY (F.E.M.A) MAP DATED SEPTEMBER 11, 2009. 7. VISIBLE INDICATORS OF UTILITIES ARE SHOWN HEREON, TOGETHER WITH VISIBLE INDICATORS OF UTILITIES ARE SHOWN HEREON, TOGETHER WITH UNDERGROUND STORM AND SANITARY GRAVITY MAINS, HOWEVER, NO ATTEMPT HAS BEEN MADE TO LOCATE UNDERGROUND PRESSURE MAIN, CABLES OR CONDUITS.  8. THE DISTANCES SHOWN ALONG THE BOUNDARY OF THE SUBJECT PROPERTY ARE THE DISTANCES SHOWN ALONG THE BOUNDARY OF THE SUBJECT PROPERTY ARE RECORD AND/OR MEASURED UNLESS OTHERWISE STATED.  9. SHOWN HEREON ARE PLOTTABLE EASEMENTS AND RIGHTS OF WAY REFLECTED AS SHOWN HEREON ARE PLOTTABLE EASEMENTS AND RIGHTS OF WAY REFLECTED AS EXCEPTIONS IN SCHEDULE B OF TITLE COMMITMENT NO. 1394380A5 ISSUED BY SCHEDULE B OF TITLE COMMITMENT NO. 1394380A5 ISSUED BY OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY, WITH A DATE OF POLICY JULY 10, 2023 AT 11:00 P.M.  10. THE ELEVATIONS SHOWN HEREON REFER TO NATIONAL GEODETIC VERTICAL DATUM THE ELEVATIONS SHOWN HEREON REFER TO NATIONAL GEODETIC VERTICAL DATUM OF 1929 (N.G.V.D. 29) AND ARE EXPRESSED IN FEET. 11. BENCHMARKS:  BENCHMARKS:  a. MIAMI-DADE BENCHMARK P-313, LOCATED @ N TREASURE DRIVE --- 50' MIAMI-DADE BENCHMARK P-313, LOCATED @ N TREASURE DRIVE --- 50' NORTH OF NORTH CURB --- HISPANOLA AVE --- 3' EAST OF EAST CURB OF SOUTHBOND LANE,  US C & G BRASS DISC IN TOP OF NW CORNER OF SEWER PUMPING STATION, ELEVATION =5.27' N.G.V.D 29. b. MIAMI-DADE BENCHMARK A-26, LOCATED @ 79 ST CSWY --- 43' NORTH OF MIAMI-DADE BENCHMARK A-26, LOCATED @ 79 ST CSWY --- 43' NORTH OF C/L--- PELICAN HARBOR DR --- 210' EAST OF C/L, PK NAIL AND ALUMINUM WASHER IN CONC CATCH BASIN,  ELEVATION =6.19' N.G.V.D 29. 12. THE PROPERTY SHOWN HEREON IS CURRENTLY ZONED RM-70 (MULTI FAMILY THE PROPERTY SHOWN HEREON IS CURRENTLY ZONED RM-70 (MULTI FAMILY RESIDENTIAL) (CITY OF NORTH BAY VILLAGE ZONING MAP-UPDATED NOVEMBER 29, 2017) 13.  NO BUILDINGS OBSERVED IN THE PROCESS OF CONDUCTING THE FIELDWORK.  14.  SUBJECT PROPERTY IS MIAMI-DADE PROPERTY APPRAISER NUMBERS:  FOLIO: 23-3209-001-0420 - 7940 WEST DR  FOLIO: 23-3209-001-0400 - 7938 WEST DR
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VIA ELECTRONIC SUBMITTAL 
 
September 30, 2024 
 
Silvia E. Vargas, FAICP, LEED AP  
Village Planner 
City of North Bay Village 
1666 Kennedy Causeway, 3rd Floor 
North Bay Village, Florida 33141 
 
RE: Letter of Intent for Site Plan Modification and Related 
Variance Requests for the Property Located at 7938-40 West Drive, 
North Bay Village, Florida (Folio numbers 23-3209-001-0400 and 
23-3209-001-0420). 
 
Dear Ms. Vargas: 
 
This law firm represents 7940 NBV Partners, LLC (the “Applicant”), 
the owner of the property located at 7938-40 West Drive in the City 
of North Bay Village (the “City”) and identified by Miami-Dade 
County Folio Nos. 23-3209-001-0400 and 23-3209-001-0420 (the 
“Property”). Please consider this the Applicantʼs letter of intent in 
support of an application for a site plan modification approval and 
related variance requests to allow for a low impact and high quality 
residential development on the Property. 
 
As you will note from the submission, the Applicant has spent the 
months since the Commissionʼs approval of the project last year 
refining the design and making revisions necessary to 
accommodate the “Pagani Residences” requirements. The need to 
accommodate the development mandates of the Pagani brand has 
resulted in changes to the design as well as an increase in height 
of the parking pedestal in order to accommodate the operational 
parking demands of the user. These changes have resulted in an 
increase in height of approximately ten (10) feet. The design 
refinement has also resulted in an innovative and organic balcony 
shape, which will result in small portions of the balconies extending 
into the east and west setbacks more than the permitted four (4) 
feet. 
 
The Property.  The Property is located on the west side of West 
Drive, just south of the “MODA” apartment development and north 
of the “Space 01” condominium. The Property is approximately 
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33,600 square feet (0.77 acres) in size and is currently a vacant lot. The Property is located 
on Biscayne Bay. 

Land Use. According to the City of North Bay Village Future Land Use Map, the Property 
is designated “High Density Multi-Family Residential.” The “High Density Multi-Family 
Residential” land use designation permits up to 70 dwelling units per acre before 
permitted transfers of development rights (discussed below). 

Zoning. The property is zoned “RM-70” according to the North Bay Village Zoning Map. 
The RM-70 zoning district permits multi-family residential dwellings; management offices 
within structures containing eight (8) or more dwelling units or guest rooms; and office 
retail and service commercial facilities of an ancillary nature within structures containing 
at least 100 dwelling units or guest rooms, subject to certain conditions. 

Proposed Development. The Applicant intends to develop the Property with the beautiful 
and resilient “7940 West Drive” multi-family residential development. The plan has been 
designed to be consistent with the Comprehensive Plan and the RM-70 zoning 
designation. The proposed development contemplates up to 70 residential units, with up 
to 53 three-bedroom units and 17 two-bedroom units. All units within the building are 
large, family-oriented, spaces, designed to attract long-term residents who desire to raise 
their families in the Village.  
 
Residents will enjoy access to generous amenities on decks located on top of the parking 
pedestal and on the rooftop. The building has been oriented so that the vehicular drop 
off area is located on the western portion of the lot, leaving the front of the property as a 
beautiful green space that will buffer the public sidewalk.  
 
Island Walk. The Applicant has proposed to develop the public “Island Walk” on the rear 
of the Property and link the pedestrian to both our neighbors to the north and south. 
Public access from West Avenue will be provided on both the north and south sides of 
the Property. Consistent with the Villageʼs requirements, the Island Walk will be open to 
the public will be from both the north and south sides of the site. The walk and proposed 
street furniture have been designed to be compatible with the Villageʼs standards. 
 
Parking. The Applicant is proposing both valet and self-parking as part of the 
development. The valet service will be available at all times. The proposed parking on the 
site will be completely enclosed within the building pedestal, which has been designed to 
shield the view of parking from the public using an attractive screening system. In order 
to accommodate the operational requirements of the Pagani Residences program, the 
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Applicant has increased the number proposed parking spaces and has increased the floor 
to ceiling height of the top parking level to accommodate mechanical parking lifts on that 
floor. This change is largely responsible for the requested increase in height. 
 
Balconies. As you will note from the submitted plans, the design refinements associated 
with implementing the Pagani residential program have modified the design of the 
balconies on the building. The revised balconies elegantly curve along the facades of the 
building. In order to accommodate this innovative design, the balconies will intrude a 
maximum of 2ʼ3” into the front and rear setbacks beyond the four (4) feet permitted under 
the ULDC.  
 
Green Building. All development using TDRs must obtain twenty-four (24) “green building 
and design points” under the “Green building development options and points” in Section 
8.21 of the ULDC as opposed to the Codeʼs typical requirement of eighteen (18) points 
for multi-family development. The proposed development will exceed the point 
requirement. 
 
Variance Requests. The Applicant is hereby requesting the following variances:  
 
1. A variance to allow a building height of 322 feet where 312 feet would be 
permitted. 
 

2. A variance to permit portions of residential balconies to intrude up to 6ʼ3” into the 
front and rear setbacks where a 4ʼ intrusion would be permitted. 

 
Satisfaction of Required Criteria. The Applicantʼs requests satisfy all required criteria as 
follows. 
 
1.       That there are special circumstances and conditions which are peculiar to the 
land, structure, or building involved and which are not generally applicable to other 
lands, structures, or buildings in the same zoning district; 
  
The proposed height variance is necessary for two major reasons. First, in order to 
accommodate additional parking to ensure that the development will not create a burden 
on the neighborhood, the owner has had to raise the height of the top parking level to 
be able to accommodate mechanical lifts. Given the constraints of the Propertyʼs size and 
orientation, adding parking vertically was the only reasonable option. Second, the 
proposed building is unique in the Village, the first true luxury multi-family development. 
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The unique requirements  of the “Pagani” residential program necessitate increasing the 
floor to floor height of each residential level – focused on the top levels of the structure. 
 
Similarly, the minor additional intrusion of residential balconies is necessary to 
accommodate the unique design of the “Pagani” residential program. 
  
2.       That the special circumstances and conditions were not self-created by any 
person having an interest in the property; 
  
Neither the characteristics of the Property, including size and orientation, nor the unique 
requirements of the Pagani residential program were created by the owner. 
  
3.       That the strict application of the provisions of this chapter would deprive the 
applicant of the reasonable use of the land, structure, or building for which the 
variance is sought; and would involve an unnecessary hardship for the applicant; 
  
The strict application of the regulations would deprive the Applicant of the reasonable 
use of the land and would result in an unnecessary hardship. In the absence of the 
proposed variances, the catalyst presented by the Pagani residences would be simply 
impossible. 
  
4.       That granting the variance requested will not confer on the applicant any 
special privilege that is denied by the Unified Land Development Code to other land, 
structures, or buildings in the same zoning district; 
  
Granting the requested variances will not confer any special privilege on the Applicant, 
which has been unduly impacted by the Propertyʼs size and orientation and Villageʼs 
standards in a manner that would make the proposed Pagani residences untenable. 
  
5.       That the variance granted is the minimum variance that will make possible the 
reasonable use of the land, structure, or building; 
  
The requested variances are the minimum necessary to allow for the Property to be a 
viable site for the proposed development. 
  
6.       That granting the variance will be in harmony with the general intent and 
purpose of this chapter, and that such variance will not be injurious to the 
neighborhood or otherwise detrimental to the public welfare; and 
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The granting of the requested variances will allow future development on the Property to 
be in harmony with the intent and purpose of the Comprehensive Plan as it will fulfill the 
intent of the RM-70 zoning designation and further the Villageʼs goals rather than remain 
as an underutilized lot. The addition of more parking in the building will reduce the risk 
of external impacts from the project. The minor balcony variance will allow for an 
improved design that will benefit the neighborhood. 
  
7.       The variance request is not based exclusively upon a desire to reduce the cost 
of development. 
  
The requested variances are not based upon desire to reduce development costs, but 
rather is based on the desire to make the Property viable for a unique high quality 
development consistent with the intent of the Comprehensive Plan and the ULDC. The 
proposed Pagani residences instead represent a significant increase in development costs 
as compared to typical development in the Village given the quality and amenities 
required by the brand. Granting of the requested variances will support a development 
that will be the highest and best use of the Property. 
  
Conclusion. We are excited to bring this beautiful low impact development to this part of 
the Village. The 7940 West Drive plan has been designed as a resilient project that benefits 
the public through enhanced green space along the public right of way and superior 
access to the Island Walk. We therefore respectfully request your favorable review and 
recommendation. If you have any questions with regard to this request, please call me at 
305-377-6229. 
 

Sincerely, 
 
 

Graham Penn 
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SF Acres

Lot Area 33,600 0.77

Lot Dimensions Width 240' x Depth 140'

Legal Description

Flood Elevation

Density du/acre* Allowable Proposed

70 54

91 *(+30% TDR Program) 70 70

Minimum Unit Sizes unit type number of units Required (sq.ft.) Proposed (sq.ft.)

Efficiency 0 600 n/a

One-Bedroom 0 900 n/a

Two-Bedroom 17 1,200 1,997

Three-Bedroom or 
larger

53 1,350 2,359 or larger

Minimum Pervious Area Requirements area (sq. ft.) Required Proposed

Minimun Pervious area 20% of area lot 6,720 6,720 6,761

DISTRICT SETBACKS

Required Proposed

Front Setback - West Drive 25'-0" 25'-0"

 One Side Setback Interior 15'-0" 15'-0"

Second Side Setback Interior 20% of lot width 48'-0" 48'-0"

Rear Setback 25'-0" 25'-0"

BUILDING HEIGHT

Allowable Proposed

Maximum Building Height 150'-0" 240'-0" 312'-0" 312'-0"

Base With Bonus *(+30% with TDR)

PARKING AND LOADING  REQUIREMENTS

Parking Space Requirements No. of Units Required Proposed

Residential - 2 PS / DU - 1 & 2 bdrm units 17 34 26

Residential - 3 PS / DU - 3 bdrm units 53 159 95

Residential - Visitor 10% of required spaces 19 14

(Parking Reduction of  36.3%)

Total Parking Spaces 212 135

Bicycle Space Requirements Required Provided 

14  
0

Total bicycles 0 100

Loading Zone Required Proposed

Over 1000,000 SQ.FT 3 2 (12 X 30 )

Total Loading Berths 3 2

ADA Space Requirements for residents Required Provided 

Per F.C.B.C Section 2.8.3.2  (2%) of parking spaces not covered by F.B.C. Section 2.8.3.1 shall comply with Section 502

Total parking spaces not covered by F.B.C Section 2.8.3.1 = 65 2% of 65 2 2

Bicycles 1 Space / 3 units  per Sustainability Requirement

ZONING CLASSIFICATION -   RM-70

Notes:

Total of parking spaces 135  - Total of Residential units  70 

Zoning Summary  revuelta architecture international p.a.

7938-40 West Drive, North Bay Village

AE 8' - Flood designation  - Design Flood Elevation 10' N.G.V.D. (BFE + 2)

REFER TO SURVEY  :  SCHWEBKE SHISKIN & ASSOCIATES

LEVELS ADA
REGULAR

9'‐0"x 18'‐0"

COMPACT

8'‐0"x 16'‐0"

2 1 20 5
3 1 20 5
4 22 5
5 22 5
6 22 7

SUBTOTALS 2 106 27

135

ALLOWED 27

PROVIDED 27

PARKING SPACES CALCULATION

TOTAL SPACES PROVIDED

COMPACT SPACES 

MAX 20% OF 135 SPACES 

20% OF 135 SPACES 

Harbor Island

Treasure IslandNorth Bay Island

Biscayne Bay

KENNEDY CSWY

EA
ST

 D
R

WE
ST

 D
R

S TREASURE DR

CO
QU

IN
A D

R

N TREASURE DR

MI
AM

I V
IEW

 D
R

HI
SP

AN
OL

A A
VE

CE
NT

ER
 B

AY
 D

R

BE
AC

H 
VIE

W 
DR

BAY TER

AD
VE

NT
UR

E A
VE

PIRATES ALY

E T
RE

AS
UR

E D
R

MU
TIN

Y A
VE

BO
UN

TY
 AV

E

CU
TL

AS
S A

VE

79TH PKWY

GALLEON ST

W 
TR

EA
SU

RE
 D

R

BU
CC

AN
EE

R A
VE

JE
WE

L A
VE

HA
RB

OR
ISL

AN
D 

DR

NE 79 ST

Treasure Island
Elementary

City of North Bay Village
Zoning Map

CG          General Commercial
CL           Limited Commercial
RM-40     Multiple Family Residential
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Date: July 2010
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PERVIOUS AREA CALCULATION

LEVEL

LOBBY

AREA

6,761

6,761 ft²

Green Design Option Description Points Received
Electrical Vehicle 
Charging Stations for 
parking spaces 

Provisions for 10 Charging Stations (2pts per. Not to exceed 4 pts) 4

White Roof/ Cool Roof
All roofing products will be EnergyStar certified or SRI 
compliant (82 SRI).  All pool/ amenity decks over conditioned 
space need light colored pavers with SR of 33 or higher. 

4

Cool Pavement
All ground floor hardscape to use products at or above SR .30 or 
higher (20% higher than asphalt)

4

EnergyStar Rating 
(Appliance + Equipment)

EnergyStar lights (LED okay) and appliances - refrigerator, 
dishwasher, clothes washer, exhaust fans and any ceiling fans 
throughout the project. 

4

NGBS Gold Certification
National Green Building Standard (NGBS) GOLD level 
certification 

14

Total 30

NGBS - GOLD CERTIFICATION

ZONING MAP

ZONING DATA

PERVIOUS AREAS
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ääÐÎðÒääÐÎðÒ
ääÐÎðÒääÐÎðÒ

ääÐÎðÒääÐÎðÒ
ääÐÎðÒääÐÎðÒ

ääÐÎðÒääÐÎðÒ
ääÐÎðÒääÐÎðÒ

ääÐÎðÒääÐÎðÒ
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äîÐÎðÒäîÐÎÏÒ
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RESOLUTION NO. 2024-____

A RESOLUTION OF THE MAYOR AND COMMISSION OF NORTH 
BAY VILLAGE, FLORIDA, [APPROVING / APPROVING WITH 
CONDITIONS / DENYING] AN APPLICATION BY 7940 NBV 
PARTNERS, LLC CONCERNING PROPERTY LOCATED AT 
7938-7940 WEST DRIVE, NORTH BAY VILLAGE, FLORIDA, 
IDENTIFIED BY MIAMI-DADE COUNTY FOLIO NUMBERS 23-
3209-001-0420 AND 23-3209-001-0400, FOR A VARIANCE 
REQUEST PURSUANT TO SECTION 7.3 OF THE UNIFIED LAND 
DEVELOPMENT CODE (“ULDC”) TO VARY FROM THE STRICT 
APPLICATION OF SECTION 8.12, “BONUS HEIGHT,” TO 
ALLOW BUILDING HEIGHT OF 322 FEET WHERE UP TO 312 
FEET ARE ALLOWED WITH APPLICATION OF ALL BONUSES; 
AND SUBSECTION 8.17(L), “ENCROACHMENTS,” TO PERMIT 
PORTIONS OF RESIDENTIAL BALCONIES TO PROJECT UP TO 
75 INCHES INTO THE FRONT AND REAR SETBACKS, WHERE 
A MAXIMUM PROJECTION OF 48 INCHES IS ALLOWED INTO 
ANY SETBACK; PROVIDING FINDINGS; PROVIDING FOR 
CONDITIONS; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on September 28, 2023, by Resolution 2023-122, the Mayor and

Commission of North Bay Village (the “Commission”) granted approval pursuant to Sec. 

5.8 of the North Bay Village Unified Land Development Code (ULDC) for a Site Plan

request by 7940 NBV Partners, LLC (the “Applicant”) to develop a 312-foot tall, 70-unit 

multifamily residential project with structured parking and ancillary amenities on an 

approximately 0.77-acre site zoned RM-70, identified by Folio Nos. 23-3209-001-0400 

and 23-3209-001-0420, located at 7938-7940 West Drive on Harbor Island (the “Project”), 

with a legal description as shown in Exhibit A; and 

WHEREAS, concurrently with the Site Plan, the Applicant requested, and was 

granted, a variance from the minimum parking requirement to permit the provision of 135 

parking spaces where 212 are required (Resolution No. 2023-___), and a variance from 

the minimum required parking aisle width to permit a width of 22 feet where 23 are 

required (Resolution No. 2023-___); and
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Resolution No. 2024-______
Page 2 of 5

WHEREAS, also alongside the Site Plan the Applicant requested, and was granted,

approval of an exception under the provisions of Sections 8.11 and 9.3.E.5.a of the ULDC 

to allow up to twenty percent (20%) of the required parking spaces to be designed 

specifically for compact vehicles; and

WHEREAS, following further modifications of the building design, the Applicant now

requests approval of a variance to allow a building height of 322 feet where a maximum of 

312 feet is allowed; and of a variance to permit portions of residential balconies to encroach

up to 6 feet-3 inches into the front and rear setbacks where a maximum encroachment of 

4 feet is permitted; and 

WHEREAS, Section 7.3 of the ULDC provides for consideration and granting of 

variances under the circumstances and pursuant to the standards set forth therein; and

WHEREAS, Staff has reviewed the Application and the Code criteria, determined 

that the requested relief does not satisfy the conditions of Section 7.3 of the ULDC, and

recommends denial of the variances; and 

WHEREAS, after a duly noticed public hearing held on __________, 2024, the 

Planning and Zoning Board voted to recommend [approval/approval with conditions/denial]

of the variances subject to the conditions set forth and included below in Section 2; and 

WHEREAS, the Commission, after a duly noticed public hearing held on

___________, 2024, as required by law, based upon competent substantial evidence in 

the record, finds that the Application [meets/does not meet] the requirements of the 

Village Code; that the Application [is/is not] consistent with the Village’s ULDC and

Comprehensive Plan; that the variances [will/will not] be in harmony with the general 
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purpose and intent of Subsections 8.12. and 8.17.L.2; and that the variances [will/will not] 

be injurious to the neighborhood or otherwise detrimental to the public welfare; and

WHEREAS, the Village Commission also finds that, in this particular instance, the 

enforcement of Subsections 8.12 and 8.17.L.2 [serves/does not serve] their intended 

purpose, [is/is not] effective, and [creates/does not create] an undue and inequitable 

hardship on the Property and the Applicant; and

WHEREAS, the Mayor and Village Commission further find the proposed Variances 

[are/are not] in the best interest of the Village.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COMMISSION OF 

NORTH BAY VILLAGE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The foregoing recitals are confirmed, adopted, and 

incorporated herein and made a part hereof.

Section 2. Findings.  The Village Commission, after review of competent 

substantial evidence in the record and a duly noticed public hearing, hereby finds that the 

Application [meets/does not meet] the criteria set forth in Section 7.3 of the ULDC for 

[approval/approval with conditions/denial] of the variances pursuant to Section 7.3 of the 

ULDC for a project to be located at 7940 West Drive, subject to other applicable and 

building requirements.

Section 3. Decision; Conditions. Pursuant to Section 7.3 of the ULDC, a 

variance to allow a building height of 322 feet where a maximum of 312 feet is permitted; 

and a variance to permit portions of residential balconies to encroach up to 6 feet-3 inches

into the front and rear setbacks where a maximum encroachment of 4 feet is permitted, for 
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a project to be located at 7938-7940 West Drive is hereby [approved/denied/approved, 

subject to the following conditions]: 

1. An approval to allow a building height of 322 feet, where a maximum of 312 feet is 
permitted, shall refer to the main structure, as depicted in the attached Exhibit B
and shall not include mechanical equipment located on a rooftop, screening, and 
other rooftop appurtenances covered under (and limited by) Sec. 8.17.G. 

2. An approval to permit portions of residential balconies to encroach into the 
setbacks, as presented in Exhibit B, is restricted to the rear and front setbacks and 
to a maximum encroachment of 6 feet-3 inches. Balconies facing the sides of the 
building shall comply with the provisions of Subsection 8.10.D.4.b. Balconies shall 
not be walled or enclosed

3. The development of the property to which the variances apply shall be in strict 
conformance with approved plans on file for from Project’s site plan application, 
except that approval of an administrative site plan modification pursuant to the 
provisions of Section 5.10 of the ULDC may be required for changes in floor to 
ceiling heights and in the number of parking spaces upon evaluation by the 
Planning and Zoning Official.

4. Any other resulting changes that exceed the criteria for an administrative site 
plan modification approval shall be subject to the provisions of Section 5.8.

5. All due cost recovery charges must be paid pursuant to Section 5.12. Specifically, 
no new development application shall be accepted, and no building permit or 
certificate of occupancy shall be issued for the property until all application fees, 
cost recovery deposits and outstanding fees and fines related to the property 
(including fees related to any previous development proposal applications on the 
property), have been paid in full.  

6. Pursuant to Section 7.5, after the Village Commission has granted a variance, 
the variance so approved or granted shall expire after two years, measured from 
the date of final Commission action, if no substantial construction or change of 
use has taken place in accordance with the plans for which the variance was 
granted.

Section 4. Violation of Conditions; Limitation of Approval. Noncompliance 

with the terms and conditions of this approval shall be considered a violation, and 

penalties may include but are not limited to revocation of the approval granted by this 

resolution. The issuance of this development permit does not in any way create a vested 

right(s) on the part of the Applicant to obtain a permit from a county, state, or federal 

agency, and does not create any liability on the part of the municipality for issuance of the 
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permit if the Applicant fails to obtain requisite approvals or does not fulfill the obligations 

imposed by a county, state or federal agency or undertakes actions that result in a 

violation of county, state, or federal law.

Section 5. Effective Date. This Resolution shall be in force and take effect 

immediately upon its passage and adoption.

The foregoing Resolution was offered by __________________, who moved its

adoption. The motion was seconded by __________________, and upon being put to a 

vote, the vote was as follows:

Mayor Rachel Streitfeld ___

Commissioner Richard Chervony ___

Commissioner Goran Cuk ___

Commissioner Andrew Rotondaro ___

Commissioner Doris Acosta ___

PASSED AND ADOPTED on this ___ day of ____________, 202_. 

Rachel Streitfeld, Mayor
ATTEST:

Alba L. Chang, CMC
Village Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

Weiss Serota Helfman Cole & Bierman, P.L.
Village Attorney
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Exhibit “A”
LEGAL DESCRIPTION

Address:  7940 West Drive, NORTH BAY VILLAGE

Folio Number: 23-3209-001-0400 and 23-3209-001-0420

Legal Description: Lots 38, 40 and 42, “Harbor Island”, According to the Plat Thereof, 
as Recorded in Plat Book 44, Page 72, of the Public Records of 
Miami-Dade County, Florida.
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Exhibit “B”

[insert Plans and Elevations]
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DATE: November 14, 2024

TO:

FROM: Silvia Vargas, Village Planner

SPONSORED
BY:

SUBJECT: An Ordinance Amending Sec. 9.22, "Synthetic Turf," of the Unified Land
Development Code  - Interim Village Manager Frank Rollason (Village
Planner Silvia E. Vargas, FAICP)

North Bay Village
Recommendation Memorandum

ITEM NO. 5A

 

 
Planning and Zoning Board Meeting

 

 

 

 

RECOMMENDATION

AN ORDINANCE OF THE MAYOR AND COMMISSION OF NORTH BAY VILLAGE,
FLORIDA, AMENDING SECTION 9.22, “SYNTHETIC TURF,” OF THE UNIFIED LAND
DEVELOPMENT CODE (“ULDC”), TO MODIFY THE STANDARDS FOR DESIGN,
PERMITTING AND INSTALLATION OF SYNTHETIC TURF; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICTS;
PROVIDING FOR AN EFFECTIVE DATE. 

 
Suggested action: To forward to the Village Commission a recommendation of approval of
the proposed amendments, as presented by Staff. 
 

BACKGROUND AND ANALYSIS
Background
On March 9, 2021, the Village Commission adopted Ordinance No. 2021-007, which
introduced resilience and sustainability provisions into the Village's Unified Land Development
Code (ULDC) and Code of Ordinances. Ordinance No. 2021-007 encompassed a wide range
of topics, including, but not limited to green building, freeboard, vegetable gardens, tree
preservation, electric vehicles, and adaptation of parking garages.
 
Another issue that Ordinance No. 2021-007 addressedwas the use of synthetic turf. Increasing
numbers of property owners have been electing to use this type of ground cover in their
landscape plans, as an alternative to, or a substitute for, natural grass. Synthetic turf is
durable, low-maintenance, weather resistant, and can help lower water consumption due to
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irrigation. However, it can also increase urban heat island effect; cause heat-related illnesses;
contribute to micro-plastic pollution; and adversely impact stormwater management if not
properly designed or installed.   
 
Ordinance No. 2021-007 introduced a requirement for permitting and minimum standards for,
and limitations on, the design, installation and maintenance of synthetic turf applications, all
with the aim of minimizing those potential detrimental outcomes described above. The
adopted provisions were largely tailored to the Village from those of other South Florida
municipalities. 
 
Analysis
In the years since the synthetic turf regulations were adopted, some challenges have been
experienced in the implementation of the Village's regulations, in particular: 
 
1. A general lack of public awareness of the local synthetic turf regulations, especially the
permitting requirements, leading to unpermitted installations which often do not meet the
adopted standards; and
2. An incremental recognition that the current application cap (set at 20% of the plantable area
of a yard) may be too limiting compared to those of other communities.
 
While the first issue may be addressed by the Village through an outreach campaign informing
property owners, contractors, and others, of the local requirements and regulations, the
second one requires consideration of a text amendment. 
 
At a recent meeting, the Commission gave direction for Staff to initiate the text amendment
process. Since then, Staff has researched current best practices on the regulation of artificial
turf, which have evolved since the adoption of the current standards in 2021. Staff has also
compiled new exemplars/models from a broader range of communities throughout Miami-
Dade County. 
 
Regarding standards for maximum allowance of synthetic turf installation, the communities
researched vary widely. Most limit the location of synthetic turf to the rear yard of properties.
Miami Shores allows up to 30% of a rear yard to be synthetic turf, not to exceed 600 square
feet. Key Biscayne prohibits artificial turf in the front yard or in a side yard if the turf may be
visible from a street, but does not limit the amount of material that can be installed. The City of
Coral Gables similarly restricts installation of artificial turf to the rear yard of a property (except
in situations where site conditions limit landscape options) but not the maximum area of
installation, except for required buffers. In the City of Miami Beach, synthetic turf is allowed to
count toward up to 50% of the required lawn area of a rear yard. 
 
In North Bay Village, for the past 3 years, the existing regulations have allowed installation of
synthetic turf on any yard, provided that the surface area of the synthetic turf does not exceed
20% of the plantable area of the yard, and the installation is combined with areas of living
plant material. For the sake of consistency, the proposed amendment does not seek to now
restrict the locations where synthetic turf is allowed. On the other hand, following direction
from the Commission, a higher percentage (50%) of installation area is being proposed for
consideration.
 
Staff has taken the opportunity to reorganize the flow of the entire Synthetic Turf section for
increased legibility and clarity. As proposed, the amended section (included as Exhibit A to the
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Ordinance) would start with the minimum requirements, followed by the permitting
requirements, exemptions, design standards, installation standards, and maintenance
standards.
 
Some other changes of note include:  

A definition of the term "plantable area" is introduced. 
Permeability of the material, backing and base are emphasized. 
Restrictions and requirements for installation and maintenance of synthetic turf within
swales are clarified.

BUDGETARY/FINANCIAL IMPACT (Finance Dept.)
N/A 

PERSONNEL IMPACT
N/A

ATTACHMENTS
Ordinance Amending Sec. 9.22_Synthetic Turf.docx
Exhibit A - Sec 9.22 Synthetic Turf (Updated).docx
Notice of Public Hearing- MH 11.03.2024.pdf
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ORDINANCE NO. 2024-___

AN ORDINANCE OF THE MAYOR AND COMMISSION 
OF NORTH BAY VILLAGE, FLORIDA, AMENDING 
SECTION 9.22, “SYNTHETIC TURF,” OF THE UNIFIED 
LAND DEVELOPMENT CODE (“ULDC”), TO MODIFY 
THE STANDARDS FOR DESIGN, PERMITTING AND 
INSTALLATION OF SYNTHETIC TURF; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR 
CODIFICATION; PROVIDING FOR CONFLICTS; 
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, North Bay Village (the “Village”) has adopted a Unified Land 
Development Code (the “ULDC”) to promote the health, safety, order, convenience, 
comfort, and general welfare of the public, and to promote and preserve the character 
and ecological quality of the Village as articulated in the Village’s Comprehensive Plan; 
and

WHEREAS, the Village Commission desires to modify the existing standards for 
synthetic turf to add clarity and increase flexibility for property owners who wish to use 
or add synthetic turf to their properties as part of a landscape design; and 

WHEREAS, the Village Commission additionally seeks to promote sound 
landscaping and stormwater management principles by ensuring that the installation and 
maintenance of synthetic turf systems is performed appropriately and to a high standard 
of quality; and

WHEREAS, on ___________, 2024, the Planning and Zoning Board, sitting in its 
capacity as the Local Planning Agency, reviewed this Ordinance and recommended 
approval; and

WHEREAS, the modifications provided herein are consistent with the Village’s 
Comprehensive Plan and the Florida Community Planning Act; and

WHEREAS, this Ordinance was duly noticed and presented to the Village 
Commission in two readings, with second reading conducted as the required public 
hearing on________________, 202_; and

WHEREAS, the Mayor and Commission find that this Ordinance is in the best 
interest of the public health, safety, and welfare of the Village’s residents and visitors.

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE MAYOR AND 
COMMISSION OF NORTH BAY VILLAGE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. That each of the above recitals are true and correct and
incorporated herein by this reference.
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Ordinance No. 2025-
Page 2 of 4

Section 2. Amending and Updating the ULDC. That the ULDC of North Bay 
Village is hereby revised to read as set forth in Exhibit “A,” attached hereto and 
incorporated herein.

Section 3. Severability. That the provisions of this Ordinance are declared to
be severable and if any section, sentence, clause or phrase of this Ordinance shall for
any reason be held to be invalid or unconstitutional, such decision shall not affect the
validity of the remaining sections, sentences, clauses, and phrases of this Ordinance but
they shall remain in effect, it being the legislative intent that this Ordinance shall stand
notwithstanding the invalidity of any part.

Section 4. Conflicts. That all ordinances or parts of ordinances, resolutions or 
parts of resolutions, in conflict herewith, are repealed to the extent of such conflict.

Section 5. Codification. That it is the intention of the Village Commission, and 
it is hereby ordained that the provisions of this Ordinance shall become and be made a 
part of the Village’s Code of Ordinances, and that the sections of this Ordinance may be 
renumbered or relettered to accomplish such intentions, and that the word Ordinance 
shall be changed to Section or other appropriate word.

Section 6. Effective Date. That this Ordinance shall become effective
immediately upon adoption on second reading.

PASSED on first reading on the ___ day of __________, 2024.

PASSED AND ADOPTED on second reading on the __ day of ___________, 2025. 

Rachel Streitfeld, Mayor
ATTEST:

Alba L. Chang, CMC
Village Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

Weiss Serota Helfman Cole & Bierman, P.L.
Village Attorney

First Reading: 
Moved By: _____________________
Seconded By: _____________________
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Second Reading: 
Moved By: _____________________
Seconded By: _____________________

Vote on Final Adoption:
Mayor Rachel Streitfeld ___
Commissioner Richard Chervony ___
Commissioner Goran Cuk ___
Commissioner Andrew Rotondaro ___
Commissioner Doris Acosta ___
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Exhibit A1

Attached

                                                          
1 Coding: Strikethrough words are deletions to the existing words. Underlined words are additions to the existing words. 
Changes between first and second reading are indicated with double strikethrough and double underline.
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Exhibit A

1

§ 9.22 – Synthetic turf.1

Synthetic turf may be permitted on all properties used for residential, mixed-use, or commercial 2
purposes, subject to the requirements and procedures set forth in this Section. Synthetic turf 3
shall not count toward meeting the minimum green space required in any zoning district.4

A. Minimum requirements. All installations of artificial turf shall comply with the following 5
minimum requirements:6
1. Synthetic turf shall not exceed 50% of the plantable area of any Yard. For purposes 7

of this section, plantable area shall mean an area of a Yard, at ground level, where 8
plant material can be planted, such as lawns and garden beds.9

2. Areas of living plant material shall constitute at least 20% of the plantable area of the10
yard and shall be established and/or maintained in conjunction with synthetic turf 11
installed in the Front Yard Area. 12

3. Living plant material shall include a combination of shrubs, vines, trees, or 13
groundcovers in separate planter areas and/or tree wells.14

4. Turf shall not be permitted within a buffer area of two and a half feet (2-1/2’) from a 15
property lot line. The buffer area shall be landscaped with living plant material.16

5. Synthetic turf shall be separated from planter areas and tree wells by a concrete 17
mow strip, bender board or other barrier with a minimum three-eighths-inch (3/8”) 18
thickness to prevent the intrusion of living plant material into the synthetic turf. 19

6. Irrigation systems proximate to the synthetic turf shall be capped, directed, or 20
otherwise treated so that no irrigation is consumed watering the synthetic turf.21

22
B. Permitting: Uses of synthetic turf shall require the issuance of a building permit. The 23

building permit application shall include, at a minimum, all the following information: 24
1. A landscape plan showing, at minimum, the area of synthetic turf, area of living plant 25

material, and area and method of separation between these areas. 26

2. Details regarding existing or proposed irrigation proximate to the synthetic turf. 27

3. Brand and type of synthetic turf, including all manufacturer specifications and 28
warranties. Specifications and details shall include percolation rates.29

4. A scaled cross section and details of the proposed materials and installation, 30
including but not limited to subgrade, drainage, base or leveling layer, and infill. 31

5. A recent survey of the property, which shall be less than two years old for single 32
family residential properties and less than three years old for all other properties, 33
signed and sealed by a licensed surveyor, accurately depicting all existing34
conditions, including easements located on the property. 35

6. Installation of synthetic turf in the public right-of-way requires a permit approved by 36
the Public Works Director or designee The application shall be accompanied by a37
signed encroachment and restrictive covenant agreement that shall run with the land, 38
on a form to be approved by the Village Attorney, acknowledging the property 39
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owner’s responsibility for maintaining the synthetic turf located within the approved 40
easement or right-of-way area, as well as for repairing or replacing the turf in the 41
event the work is performed by the easement holder or right-of-way owner that 42
results in the disturbance or destruction of the synthetic turf. The agreement shall 43
provide for the property owner to indemnify the Village and to provide insurance 44
naming the Village as an additional insured.45

C. Exemptions: 46
1. Proposed applications of synthetic turf that constitute 15% or less of the plantable47

area of a Yard are exempt from the building permit requirements.48
2.  Exempt applications shall otherwise comply with all the applicable standards and 49

requirements of this section.  50
3.  For verification of the applicability of the exemption, applicants shall present a site 51

plan to the Planning and Zoning Official or designee, showing the proposed location, 52
dimensions, and calculation of the synthetic turf area. 53

D. Design standards. Synthetic turf shall comply with all of the following design standards 54
and shall: 55

1. Simulate the appearance of live turf, organic turf, grass, sod or lawn, with individual 56
blades that are green and lifelike, as determined by the Public Works Director or 57
designee, and the Village Manager or designee, and shall have a minimum eight-58
year "no fade" warranty.59

2. Be of a type known as cut pile infill with pile fibers of a minimum height of 1.75 60
inches and a maximum height of 2.5 inches. 61

3. Have a minimum face weight of 75 ounces per square yard. 62

4. Be manufactured from polyethylene monofilament, dual yarn system, and 63
manufactured in the United States. 64

5. Have backing that is permeable. The permeability of synthetic turf material shall be 65
equal to or greater than that of natural grass, allowing water to percolate through the 66
synthetic turf at a drain rate of at least fifteen inches (15") per hour. Synthetic turf 67
shall be considered as 100 percent pervious area if it meets this requirement.68

6. Be lead free and flame retardant.69

7. Be constructed to maximize dimensional stability and resist damage during normal 70
use. 71

8. Be resistant to staining, weather, insects, rot, mildew and fungus growth, and shall 72
be non-allergenic and nontoxic. Shall not exceed more than 20% of the plantable 73
area of a Yard.74

BE. Installation. Synthetic turf shall comply with all of the following installation standards and 75
shall: 76

1. Be installed by a Florida-licensed general contractor or Florida-licensed landscape 77
architect in a manner prescribed by the manufacturer. 78
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2. Be installed over a subgrade prepared to provide positive drainage and an evenly 79
graded mass of porous crushed rock aggregate material that is a minimum of three 80
(3) inches in depth.81

3. Be anchored at all edges and seams. 82

4. Not have visible seams between multiple panels. 83

5. Have seams that are joined in a tight and secure manner. 84

6. Have an infill medium consisting of clean silica sand or other mixture, pursuant to the 85
manufacturer's specifications or as approved by the Public Works Director or 86
designee, that shall: 87
a. Be brushed into the fibers to ensure that the fibers remain in an upright position; 88

b. Provide ballast that will help hold the turf in place; and 89

c. Provide a cushioning effect. 90

7. Be installed to allow for the free movement and drainage of water through the 91
synthetic turf system to prevent runoff, pooling, and flooding.92

8. Not be installed within permanent drainage features (e.g., ponds, rain gardens, 93
bioswales, catchment systems, swales), except as provided for in this section, etc.94

9. Not be installed in green wall, green roof, and similar types of applications for the 95
purpose of achieving points to meet Green Building Program requirements.96

C. Synthetic turf shall comply with all the following additional standards: 97
1. Areas of living plant material shall be installed and/or maintained in conjunction with 98

the installation of synthetic turf when utilized in the Front Yard Area. Living plant 99
material shall include a combination of two or more shrubs, vines, trees, or 100
groundcovers in separate planter areas and/or tree wells. 101

2. Synthetic turf shall be separated from planter areas and tree wells by a concrete 102
mow strip, bender board or other barrier with a minimum three-eighths-inch103
thickness to prevent the intrusion of living plant material into the synthetic turf. 104

3. Irrigation systems proximate to the synthetic turf shall be capped, directed, or 105
otherwise treated so that no irrigation affects the synthetic turf. 106

DF.Maintenance. Synthetic turf shall comply with all of the following maintenance standards 107
and shall: 108
1. Be maintained in an attractive and clean condition, and shall not contain holes, tears, 109

stains, discoloration, seam separations, uplifted surfaces or edges, heat degradation 110
or excessive wear.111

2. Be maintained in a green fadeless condition and free of weeds, debris, and 112
impressions. 113

E. All uses of synthetic turf shall require a building permit. The building permit application 114
shall include, at a minimum, all the following information: I115
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1. A complete landscape plan showing the area of synthetic turf, area of living plant 116
material, and area and method of separation between these areas. 117

2. Details regarding existing or proposed irrigation proximate to the synthetic turf. 118

3. Brand and type of synthetic turf, including all manufacturer specifications and 119
warranties. 120

4. A scaled cross section and details of the proposed materials and installation, 121
including but not limited to subgrade, drainage, base or leveling layer, and infill. 122

5. A survey of the property, signed and sealed by a licensed surveyor, depicting all 123
existing easements located on the property. 124

6. A form signed by any holder of an easement or right-of-way on the property 125
consenting to the installation of the synthetic turf within the Easement or Rights-of-126
Way, with an accompanying acknowledgement by the property owner that in the 127
event the easement holder performs work in the easement that it is the property 128
owner's responsibility to repair and replace the synthetic turf disturbed as a result of 129
the work in the easement. 130

F. Synthetic turf proposed within a public right-of-way, shall only be installed upon the 131
authorization of the Public Works Director and the Village Manager.132

133
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DATE: November 14, 2024

TO:

FROM: Silvia Vargas, Village Planner

SPONSORED
BY:

SUBJECT: An Ordinance Amending Section 5.22, "Burden of Showing Compliance"
of the Unified Land Development Code, Regarding Concurrency
Compliance for Parks and Open Space - Interim Village Manager Frank
Rollason (Village Planner Silvia E. Vargas, FAICP)

North Bay Village
Recommendation Memorandum

ITEM NO. 5B

 

 
Planning and Zoning Board Meeting

 

 

 

 

RECOMMENDATION

AN ORDINANCE OF THE MAYOR AND COMMISSION OF NORTH BAY VILLAGE,
FLORIDA, AMENDING SECTION 5.22, “BURDEN OF SHOWING COMPLIANCE,” OF THE
UNIFIED LAND DEVELOPMENT CODE (“ULDC”), TO CLARIFY THE VILLAGE’S
CONCURRENCY COMPLIANCE REQUIREMENT FOR PARKS AND OPEN SPACE;
PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION; PROVIDING FOR
CONFLICTS; PROVIDING FOR AN EFFECTIVE DATE.

 
Suggested Action: To forward to the Village Commission a recommendation of approval of
the proposed amendment, as presented by Staff. 
 

BACKGROUND AND ANALYSIS
Background
On March 8th, 2023, the Village Commission adopted Ordinance No. 2023-002, amending the
Village’s Comprehensive Plan via the statutorily required Evaluation and Appraisal Review
process, and directing the implementation the updated Plan’s vision, goals, objectives, and
policies.
 
As part of the Plan’s implementation, the Commission, on March 12, 2024, comprehensively
updated the Village's Unified Land Development Code (ULDC) via the adoption of Ordinance
No. 2024-004, to ensure consistency between the ULDC and the Comprehensive Plan.
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Analysis
One of the changes introduced into the ULDC as part of the update was a concurrency
compliance standard for parks and recreation facilities, which was added to Sec. 5.22,
“Burden of Compliance,” of Division 2, "Consistency and Concurrency Determinations," of
Chapter 5, "Permits and Development Approvals" of the ULDC. The Village's adopted level of
service (LOS) standard (per Policies 10.1.3 and 12.1.6) is 1.5 acres of parks and recreation
facilities for every 1,000 population. 
 
At this time, it is estimated that the Village needs approximately 11.8 acres of parks and
recreation facilities to meet the adopted LOS. Existing public facilities including the three
Village parks (Vogel, Civic and Schoenberg Memorial Playground), plus the future Community
Center, TIES park, and existing portions of the Island Walk are estimated to provide roughtly 6
acres*, equivalent to a level of service of 0.76 acres per 1000 population. Civic, recreation and
open space facilities included in approved and anticipated projects are anticipated to raise the
LOS to approximately 0.95 acres* per 1000 population (potentially more, with qualifying
private recreation amenities that are undetermined at this time). Continuing a strategy of
opening currently inaccessible Island Walk segments, or creating new segments along existing
development that does not currently provide Island Walk will further improve the LOS.      
 
In the time since the adoption of Ordinance No. 2024-004, Staff has become aware of a need
to further clarify and improve the consistency between the language that was added to the
ULDC via Ordinance No. 2024-004, and the original policy language found in the
Comprehensive Plan.
 
To this effect, Staff is proposing a text amendment (attached) that more accurately reflects the
wording of the policies and describes the kinds of uses and facilities that the Village generally
will accept for the purposes of determining compliance. The amendment also clarifies the
timing to demonstrate compliance, recognizing that the Village will achieve compliance
incrementally. These clarifications will facilitate implementation of the compliance requirement
and improve guidance to Staff and developers to determine the need for parks and
recreational facilities in future or retrofitted projects. 
 
 
* Estimates based on approved site plans and rough measurements of Island Walk areas, etc.
Subject to change upon more detailed mapping and tracking of qualifying private recreation
facilities. 
 

BUDGETARY/FINANCIAL IMPACT (Finance Dept.)
N/A 

PERSONNEL IMPACT
N/A

ATTACHMENTS
Ordinance Amending Sec. 5.22_Burden of Showing Compliance _Parks (Updated).docx
Notice of Public Hearing-MH.11.3.2024.pdf
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ORDINANCE NO. 2024-___

AN ORDINANCE OF THE MAYOR AND COMMISSION 
OF NORTH BAY VILLAGE, FLORIDA, AMENDING 
SECTION 5.22, “BURDEN OF SHOWING 
COMPLIANCE,” OF THE UNIFIED LAND 
DEVELOPMENT CODE (“ULDC”), TO CLARIFY THE 
VILLAGE’S CONCURRENCY COMPLIANCE 
REQUIREMENT FOR PARKS AND OPEN SPACE; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR 
CODIFICATION; PROVIDING FOR CONFLICTS; 
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, North Bay Village (the “Village”) has adopted a Unified Land 
Development Code (the “ULDC”) to promote the health, safety, order, convenience, 
comfort, and general welfare of the public, and to promote and preserve the character 
and ecological quality of the Village as articulated in the Village’s Comprehensive Plan
(the “Plan”); and

WHEREAS, on March 8th, 2023, the Village Commission (the “Commission”)
adopted Ordinance No. 2023-002, amending the Plan and directing the implementation 
of the updated Plan’s vision, goals, objectives, and policies; and 

WHEREAS, as part of the Plan’s implementation, the Commission, on March 12, 
2024, adopted a comprehensive update of the ULDC via Ordinance No. 2024-004, to be 
consistent with the Plan; and

WHEREAS, as part of the ULDC update, the Plan concurrency standard for parks 
and recreation facilities was incorporated into Sec. 5.22, “Burden of Compliance”; and

WHEREAS, the Commission wishes to add clarity and improve congruence 
between the added language and the language of the corresponding Plan policy; and

WHEREAS, on ___________, 2024, the Planning and Zoning Board, sitting in its 
capacity as the Local Planning Agency, reviewed this Ordinance and recommended 
approval; and

WHEREAS, the modifications provided herein are consistent with the Plan and the 
Florida Community Planning Act, Part II, Chapter 163, Florida Statutes (2024); and

WHEREAS, this Ordinance was duly noticed and presented to the Commission in 
two readings, with second reading conducted as the required public hearing 
on________________, 202_; and

WHEREAS, the Mayor and Commission find that this Ordinance is in the best 
interest of the public health, safety, and welfare of the Village’s residents and visitors.
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NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE MAYOR AND 
COMMISSION OF NORTH BAY VILLAGE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. That each of the above recitals are true and correct and
incorporated herein by this reference.

Section 2. Amending and Updating the ULDC. That the ULDC of North Bay 
Village is hereby revised to read is hereby amended to read as follows: 

. . .

§ 5.22 - Burden of showing compliance.

. . .

F. Parks.
No building permits for new development shall be approved unless there is sufficient 
available capacity to sustain a level of service of 1.5 acres of parkland park and recreation 
facilities per 1,000 population, as established in the Parks and Recreation element of the 
North Bay Village Comprehensive Plan. For the purposes of this section, park and 
recreation facilities shall include Open Space, as defined in Chapter 3, as well as both 
passive and active public and private recreation uses and facilities, the Island Walk and 
waterfront areas accessible to the public, and marine parks. Examples of private recreation 
facilities that generally count for the purpose of level of service include, but are not limited 
to, community swimming pools; outdoor fitness areas; fitness centers; children’s play areas;
walking paths and running tracks; court-based sports such as tennis, basketball and 
pickleball; recreational boating facilities; and other recreational amenities that serve the local 
community. Private recreation facilities that shall not count include exclusive private facilities 
only accessible to a limited number of residents; private recreational spaces within individual 
homes or yards; and facilities that are not well-maintained or have restricted accessibility.

. . .

Section 3. Severability. That the provisions of this Ordinance are declared to
be severable and if any section, sentence, clause or phrase of this Ordinance shall for
any reason be held to be invalid or unconstitutional, such decision shall not affect the
validity of the remaining sections, sentences, clauses, and phrases of this Ordinance but
they shall remain in effect, it being the legislative intent that this Ordinance shall stand
notwithstanding the invalidity of any part.

Section 4. Conflicts. That all ordinances or parts of ordinances, resolutions or 
parts of resolutions, in conflict herewith, are repealed to the extent of such conflict.

Section 5. Codification. That it is the intention of the Village Commission, and 
it is hereby ordained that the provisions of this Ordinance shall become and be made a 
part of the Village’s Code of Ordinances, and that the sections of this Ordinance may be 
renumbered or relettered to accomplish such intentions, and that the word Ordinance 
shall be changed to Section or other appropriate word.
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Section 6. Effective Date. That this Ordinance shall become effective
immediately upon adoption on second reading.

PASSED on first reading on the ___ day of __________, 2024.

PASSED AND ADOPTED on second reading on the __ day of ___________, 202_. 

Rachel Streitfeld, Mayor
ATTEST:

Alba L. Chang, CMC
Village Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

Weiss Serota Helfman Cole & Bierman, P.L.
Village Attorney

First Reading: 
Moved By: _____________________
Seconded By: _____________________

Second Reading: 
Moved By: _____________________
Seconded By: _____________________

Vote on Final Adoption:
Mayor Rachel Streitfeld ___
Commissioner Richard Chervony ___
Commissioner Goran Cuk ___
Commissioner Andrew Rotondaro ___
Commissioner Doris Acosta ___
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Exhibit A1

Attached

                                                          
1 Coding: Strikethrough words are deletions to the existing words. Underlined words are additions to the existing words. 
Changes between first and second reading are indicated with double strikethrough and double underline.
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