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MINUTES
REGULAR MEETING

OAK ISLAND PLANNING BOARD
OAK ISLAND TOWN HALL – COUNCIL CHAMBERS

November 16, 2021 – 10:30 a.m.

Present: Chairman Dara Royal, Vice-chairman Natasha Tatum, Board members Michael Brown, Lee 
Butzin, Bob Callahan, Anita Korbe, and Tim Pittman, Development Services Director Steve Edwards, 
Planning & Zoning Coordinator Mark Bloomer, Cape Fear Council of Governments Local Government 
Services Director Wes MacLeod, and Town Clerk Lisa P. Stites, MMC.  

CALL TO ORDER: Chairman Royal called the meeting to order at 10:30 a.m. and led the Pledge of 
Allegiance. 

ADJUSTMENT/APPROVAL OF THE AGENDA

Mr. Butzin made a motion to approve the agenda as presented; the motion was seconded by several 
members and passed unanimously.

APPROVAL OF MINUTES (none-Minutes will be provided for approval at the next meeting).

PUBLIC COMMENT: none

I) OLD BUSINESS

I.1 Section 8.14.19 Accessory Structure - Shed in front yard (2021-11-04 Agenda Item 
Memo_PlanningBoard_Shed_inFrontYard - Copy.doc, Larkin_Application.pdf, 
Larkin_Receipt.pdf, 
PlanningBoard_Statement_of_Consistency_ShedInfrontYard_TextAmendment - Copy.docx

Mr. Bloomer read the proposed language for the ordinance amendments. He also noted that Chairman 
Royal had proposed additional changes that can be considered by the Board. 

Chairman Royal said that she proposed language that would go back to the original 75 feet as discussed at 
the last meeting, but allow moving that forward for the purpose of preserving trees. She also noted that 
they had previously discussed height for the storage sheds. Development Services Director Steve Edwards 
suggested that the language refer to the definition in Chapter 32 rather than "DBH of 2 inches," in case 
that number changes.

Paul Larkin, applicant, expressed concern about requiring a certain distance from trees, and Chairman 
Royal said that the two inches referred to the tree size. Mr. Larkin also thanked the Board and the staff for 
their patience. He said that he thinks they have arrived at something they can all be happy with. Chairman
Royal said that she was glad Mr. Larkin came back with a different proposal that more people could be 
happy with. 

Ms. Korbe made a motion to approve the proposed text amendment with the modifications noted 
today and to adopt the associated plan consistency statement (as amended to align with the changes 
made today). Mr. Brown seconded the motion. The motion failed 3-4 with Chairman Royal and 
members Brown and Korbe in favor and members Butzin, Callahan, Pittman and Tatum opposed.
The item will move forward to Council with a recommendation to deny the request.
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I.2 Section 10.14 Commercial Design Guidelines and Facade Text Amendment (2021-11-02_Agenda 
Item Memo_PlanningBoard_Facade.docx, 
PlanningBoard_Statement_of_Consistency_CommercialFacade_TextAmendment_Approval.docx)

Mr. Bloomer read additional language proposed in 10.1.3. Mr. Bloomer also read new proposed language 
in the other sections. Mr. Bloomer said that Chairman Royal had proposed changes as well. Chairman 
Royal said that she wanted the descriptions in 10.14.1, .2 and .3 to match. Mr. Callahan asked about the 
Midway Road and 211 language; Chairman Royal said that she was trying to avoid leaving those areas 
with nothing.

Mr. Callahan said it was a big change from 35 to 25 and 15 percent, and asked for an example of what 
would be allowed that wouldn't have been allowed before. He said that he was wondering why they were 
considering this. Mr. Edwards said that it's not related to uses. He said what it would allow was a 
reduction in the transparency requirement so that they wouldn't have to have so many windows. He said 
the Mansfield building under construction was an example; the business owner had asked for a reduction 
and it was granted. One of the reasons discussed with that request was the wind load required with all of 
that glass in a high wind area. On another topic, Mr. Edwards said they had discussed transparency, but 
that there was a difference in requiring being able to see into a building as opposed to street appeal with 
not having solid walls. He used Council Chambers as an example, saying that all the windows were 
covered with blinds. Mr. Callahan said he understood that it would be less expensive to build without so 
many windows, and that it would likely offer more usable space inside. 

Chairman Royal said that in the transparency requirement, you have to be able to see into the building to 
meet requirements; they could still have the display cases, but it wouldn’t count toward the credit. Mr. 
Edwards expressed his concern about enforcement, and said staff would have to look inside windows to 
determine compliance. Chairman Royal also asked if the regulations were looking at the full height of the 
building or just at street level, and Mr. Edwards said the ordinance referenced the first 10 feet. 

Chairman Royal asked about existing businesses with fencing for outside dining, saying she wanted to 
make sure that this wording wouldn’t affect the ability to have that; Mr. Edwards said it wouldn’t. 

Chairman Royal asked about buildings that were cattycorner on a lot, such as the Beach Pantry. Mr. 
Edwards said staff would determine which side was the front and apply the regulations (fencing, 
transparency requirements, etc.) accordingly. 

The Board had additional discussion about fencing; Mr. MacLeod suggested adding the word "primary" 
in front of building in that section. 

Regarding the section on intent, Chairman Royal also suggested using language from a previous Land 
Use Plan; the sentence would then read as follows: “The emphasis shall be on architectural detail and 
human scale design to enhance the visual appearance of the built environment, and to preserve the small-
town atmosphere." The sentence that says the Town has established a set of building façade guidelines 
could be eliminated. 

Mr. Callahan noted a numbering error in 10.16.7; staff will address that. 

Ms. Stites asked about the language in 7.8.7, and suggested moving the word “primary” so it reads 
“building’s primary façade.” 
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Mr. Callahan made a motion to recommend approval as further amended today and to adopt the 
accompanying plan consistency statement. Mr. Butzin seconded the motion and it passed 
unanimously.

I.3 Section 4.9 Conditional Zoning (2021-11-04_Agenda Item 
Memo_PlanningBoard_Cond_Zoning.doc, 
PlanningBoard_Statement_of_Consistency_CondZoning_TextAmendment_Approval.docx)

Mr. Bloomer said that revisions discussed at the previous meeting had been incorporated. 

Chairman Royal noted that a timeline had been incorporated as the Board requested, and she reviewed the 
timing of the process. 

Mr. Callahan said that conditional zoning would apply to mainland residential and island non-residential 
and asked for the rationale behind that. He also asked about the minimum of 25 acres for residential 
conditional zoning. Chairman Royal said that conditional zoning would replace Planned Unit 
Developments, and there aren't large tracts of land left on the island. She said that since the Town can no 
longer do R-MU and C-MU, there was even a larger need for providing a way to accomplish that, 
particularly with development on the mainland. 

Mr. Brown asked about the 3-year term included in 4.9.5, saying he thought that was almost too long. Mr. 
MacLeod said that there are many projects, even simple ones, that don't get a shovel in the ground for two 
years. Mr. MacLeod said that he and staff had discussed removing this provision entirely; the Board could 
leave it as is, make it two years or remove it, etc. Mr. MacLeod said this is not an often-used provision, 
and that usually it is the developer who initiates returning to the original zoning. Answering a question 
from Chairman Royal, Mr. MacLeod said that the developer could recommend a change at any time. He 
also said that three years was not a long time in the development world and that the Town was still 
dealing with developments that had initially been improved in 2013. Chairman Royal asked how this 
would affect vested rights. Mr. MacLeod said that if a site were approved with conditional zoning for a 
gas station with a different setback, until that property were rezoned, a gas station could be built there. 
Chairman Royal said it was different from what the Town used to have with conditional use permits, 
which had a shelf life. Mr. Callahan said it was interesting that the landowner has to be involved in the 
conditional zoning but not if the Town wasted the property to revert to the original zoning. Mr. MacLeod 
said if the developer had spent money on designs and permitting, etc., and the property were rezoned, the 
Town would likely lose a lawsuit, but if a property is sitting empty and nothing has occurred, that would 
be different. Mr. Edwards added that though sometimes nothing can be seen as far as work being done, 
some of the environmental studies can take up to two years to complete. Mr. Brown said he was just 
concerned that in that three years, staff couldn’t even reach out to the developer to ask about the status. 
There was additional discussion about the time period, and whether the language precluded staff from 
reaching out to the developer. Ms. Tatum suggested requiring status updates from the applicant. Chairman 
Royal said that considering some of the permitting requirements in our area, three years may not be an 
unreasonable amount of time. 

Chairman Royal asked for confirmation that uses that were not allowed within a specific zone would be 
allowed through conditional zoning; Mr. MacLeod confirmed that was the case, saying that the Town 
could restrict uses in conditional zoning to the uses allowed in the underlying district, but that would be a 
policy decision. Chairman Royal said her preference would be to not include such limitations. 

Answering a question from Chairman Royal, Mr. MacLeod said that for a commercial use on a small 
tract, it was likely that a site plan could serve as a master development plan. For a larger residential 
development on 25 or 100 acres, then the developer could likely provide a site plan just the same as any 
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other non-residential project, and moving forward, that could serve as the master development plan. For a 
large residential project, however, that would need a conceptual diagram specifying what uses were going 
where, densities, etc., and after the master development plan were approved, then subdivision plats would 
be created and submitted for approval.       

Chairman Royal asked if it should say something about the development schedule under the section for 
the development site plan. Mr. MacLeod said that if there were plans to donate land for a school or a fire 
station, that's something that could be handled with the development approval and there would likely be 
specifications spelled out with a timeline. Chairman Royal said that she thought that those would be items 
to be included in a development agreement that would be referenced in the conditional zoning. Mr. 
MacLeod said that could be included, but development agreements could be 25-year-long documents, and 
there were some things that were not allowed in a development agreement. Mr. MacLeod said that could 
add something under 4. Chairman Royal said she would like that included because she thought 
development agreements were a better way to go for some of those items. 

Ms. Tatum left the meeting at 12:15 p.m. and Chairman Royal noted that she was excused from the 
meeting. 

Staff will review the development agreement issue to determine the best location to include that language. 

Chairman Royal asked about 4.9.2, specifically if there should be a requirement for the residential 
developments to include a certain percentage of commercial. Mr. Callahan asked why the Town would 
want to do that. Chairman Royal said that they had lost mixed use districts, and adding this requirement 
would allow mixed-use. Mr. MacLeod said that if a developer proposes something at 100 percent 
residential, the Planning Board could recommend denial and Council could deny it, and that would set the 
tone for future applications. Consensus was to “encourage” rather than “require.”

Chairman Royal asked if someone owned a lot that was zoned CB on Oak Island Drive, and also owned 
the residential lot behind it -- could that person tie those lots together for a conditional zoning request. Mr. 
MacLeod said that the property owner would have to request separate rezoning for the residential lot and 
that could be done concurrently. 

Chairman Royal asked if they needed a definition for master development plan; consensus was that it 
was. 

Ms. Korbe left the meeting at 12:30 p.m. and Chairman Royal noted that she was excused from the 
meeting. 

Mr. MacLeod said they could include the minor modification language that was previously addressed in 
the UDO, though he said it required approval for a modification for a decrease in density as well as an 
increase, and it was difficult to get the exact number correct at the outset of design. Chairman Royal also
asked staff to review the process included in Article 5. Chairman Royal also asked if they needed to 
include a statement about the effective date. Mr. MacLeod said that they could add a clarification, though 
he believed the statute stated that it was effective upon property owner signature. And in 6.3.17, 
Chairman Royal suggested including supplemental regulations. 

Staff will make the requested changes and bring this item back to the Board for the December meeting. 

II) NEW BUSINESS (none)

III) BOARD MEMBER REPORTS
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Mr. Callahan wished everyone a Happy Thanksgiving and thanked everyone for their work and 
cooperation. Chairman Royal also thanked everyone for their work. 

IV) STAFF REPORTS

Mr. Edwards said that staff would be having Technical Review Committee meetings with the Williamson 
property developers and DRAPAC as well. Mr. Edwards also said they were also working with a 
developer planning a single-family and multifamily development that would be all rental properties. 

Mr. MacLeod noted that the State’s budget no longer included removal of towns' authority to regulate 
trees or stormwater. Chairman Royal asked whether the Town should still pursue local legislation 
anyway, and Mr. MacLeod said he didn’t think anything would happen to remove towns’ authority this 
session anyway. Regarding an ordinance audit, Mr. MacLeod said that would be something for Council to 
consider and budget for. 

V) ADJOURN

Mr. Callahan made a motion to adjourn at 12:42 p.m. Mr. Butzin seconded the motion and it passes 
unanimously.

_____________________________________
Dara Royal, Chairman

Attested: _______________________________
    Lisa P. Stites, MMC
    Town Clerk
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MINUTES
REGULAR MEETING

OAK ISLAND PLANNING BOARD
OAK ISLAND TOWN HALL – COUNCIL CHAMBERS

October 21, 2021 – 10:30 a.m. 

Present: Chairman Dara Royal, Vice-chairman Natasha Tatum, Board members Michael Brown, Lee 
Butzin, Bob Callahan, Anita Korbe, and Tim Pittman, Development Services Director Steve Edwards, 
Planning & Zoning Coordinator Mark Bloomer, Cape Fear Council of Governments Local Government 
Services Director Wes MacLeod, and Town Clerk Lisa P. Stites, MMC.  

CALL TO ORDER: Chairman Royal called the meeting to order at 10:30 a.m. and led the Pledge of 
Allegiance. 

ADJUSTMENT/APPROVAL OF THE AGENDA: Mr. Butzin made a motion to approve the agenda. 
Ms. Korbe seconded the motion and it passed unanimously.

APPROVAL OF MINUTES for the September 16, 2021 meeting: Chairman Royal noted one correction to 
be made on page 3 -- the word "County" to "CAMA." Mr. Callahan made a motion to approve the 
Minutes as amended. Ms. Tatum seconded the motion and it passed unanimously.

PUBLIC COMMENT: none

I) OLD BUSINESS

I.1 Section 10.14 Commercial Design Guidelines and Facade Text Amendment (2021-10-
06_Agenda_Item_Memo_PlanningBoard_Facade, 
PlanningBoard_Statement_of_Consistency_CommercialFacade_TextAmendmet_Approval)

Mr. MacLeod said that he hoped the Board members had been able to review the drone photos provided. 
He said that items discussed at the last meeting had been incorporated. He said that a great many of the 
structures on East Oak Island Drive are not in compliance with the current transparency requirements. 
There are also a number of structures on the side street lots that are nonconforming as well, some with no 
windows at all. He also said a color palette had been provided regarding requiring façade colors, though it 
may not be something the Board wants to include. He also said staff had added a requirement that 
ancillary architectural features correlate with building design so there is a cohesive look for a structure, 
and a definition of transparency had also been added. 

Chairman Royal said she really appreciated having the drone photos. She said it would be critical in 
getting it right in terms of how nonconformities were handled. She also said that what some people 
envision for the corridor was some uniformity about how far the buildings are set back, but she knows the 
history of the 20-foot strip, varied lot depths, and the parking problems, so she is not sure what they 
would be able to do in that regard. 

Mr. Butzin said that it seems the present ordinance was trying to fit everything into a typical retail 
storefront and for someone like a realtor or a service business, having to have all that glass was not only 
unnecessary but detracting. He said the first goal was to have a vibrant downtown, to get more things 
there, and the second goal would be to create a specific and restrictive list of what they can do and can’t 
do. Mr. MacLeod said they need to consider the long term, because if someone builds an office now, it 
could change uses in the future. He also noted that C-LD, the mainland, would not be subject to these 
regulations. Mr. MacLeod said that given all the nonconformities, it may be a good idea to implement 
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something less restrictive as far as redevelopment. Mr. Butzin said that the more flexible they make the 
design requirements, the easier it is for changing uses. Mr. Butzin also said he'd rather see the market 
drive the look of downtown area than the Board. He also said that he would lean toward requiring less 
glass. 

Mr. Callahan spoke about the glass requirement, saying he liked Southport’s ordinance, which did not 
allow false windows or mirrored glass. He said that he imagined there were some places where a false 
front could go in and be appropriate but some places have completely false facades, and he didn’t think 
that made much sense, given the results from surveys done during the Land Use Plan update. Mr. 
Callahan asked how architectural consistency would be enforced. He said he was very supportive of this, 
and that they need to remember that it will take many years to change and that future boards could even 
change this, but that this would move toward improving things based on the Land Use Plan, which is 
what our citizens requested.

Ms. Tatum said she agreed with Mr. Callahan. She said that they should encourage builders to build for 
the future rather than specific needs. She used an example of a building on Sellers Street that was 
intended to be a pharmacy; the windows are on the very top and there really weren't many uses for it other 
than that. 

Regarding 10.13 Intent, Mr. MacLeod said that they could pull language from the Land Use Plan. Mr. 
MacLeod was asked to replace "multifamily: with whatever language is being used for mixed-use (or 
"any combination of residential/commercial" rather than referring to specific ordinance sections) in 
10.14.1.

The Board also discussed Sec. 10.14.3, and whether this should apply only to expansion and not 
modification. Ms. MacLeod said it was important to figure out the balance between making people 
comply and making sure someone gets into a building that is otherwise vacant. He also said that there 
would be a lot more people who would need to comply if they leave it at the 50 percent tax or appraised 
value. Chairman Royal noted that because of the age and construction of most of those structures, you 
wouldn’t have to do much to a building, given the cost of doing things now, to make it a situation when 
someone needs to tear down a building and start over. She said that expansion is the part that talks about 
increasing the floor area, but she thought modification would mean something internally, or externally.
Mr. Edwards explained how the percentage/replacement value issue was figured for oceanfront 
properties. Chairman Royal asked how using the 50 percent rule would affect businesses with someone 
just trying to get into a building. Mr. Edwards said expansion could involve changing the use as well; 
Chairman Royal said they were looking at was changing the structure. She said the question was how 
often would a modification exceed the 50 percent and trigger the façade requirements. Mr. Edwards said 
he’d seen modifications done to homes that exceeds the value. Mr. MacLeod said that leaving 
modifications in the ordinance would affect many more commercial structures. Chairman Royal asked 
staff to remove modification from this section for now and to bring back suggested language for dealing 
with that separately and for what would trigger compliance with the façade ordinance for a modification. 
Mr. MacLeod said if the modification were 100 percent value or if there were simply plumbing or 
electrical modifications, those would be things to consider. 

Regarding exemptions, Mr. Edwards said he believed communications towers were protected by state 
statutes. Mr. MacLeod said that often, municipalities exempt themselves. Chairman Royal asked staff to 
look into that.

Regarding 10.16.1.2, Chairman Royal said she didn’t think the Town should be telling people what color 
to use. Ms. Korbe agreed. Consensus was to strike the section on colors.
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10.16.3: Consensus was that this is wordy; Mr. MacLeod said that the last two sentences could likely be 
stricken. The Board also asked that the definition of transparency also address display encasements. 
Chairman Royal said what they were trying to avoid was the “Wings” or Myrtle Beach look. Mr. 
Callahan suggested allowing the displays, but not allow them to count toward the transparency 
requirement. Mr. MacLeod said staff would work on that wording. Mr. Callahan said he wondered what 
the impacts would be. As an example, he said Target doesn’t use windows and couldn’t be built. 

Mr. MacLeod and the Board also discussed chain link fencing, and in Sec. 7.8.7, Mr. MacLeod will revise 
this section to split it out by zone.

Mr. Callahan asked if the Board could address signs, specifically monument signs and/or signs in the 
commercial district; consensus was to put that on the December agenda. 

The Board took the remaining items out of order, moving to New Business since the applicant for the 
proposed text amendment was present.

II) NEW BUSINESS

II.1 Section 8.14.19 Accessory Structure - Shed in front yard (Agenda Item 
Memo_PlanningBoard_Shed_inFrontYard.doc, Larkin_Application.pdf, Larkin_Receipt.pdf, 
PlanningBoard_Statement_of_Consistency_ShedInfrontYard_TextAmendment)

Mr. MacLeod said that the applicant, Mr. Larkin, was requesting to amend Sec. 8.14.9 to allow a shed in 
the front yard under specific circumstances for deep lots along the Waterway. He said that the shed could 
not be forward of the house, and that on some Waterway lots, there may not be enough room for a shed in 
the back yard. 

Chairman Royal asked if the wording proposed came directly from the applicant; Mr. MacLeod said that 
was correct. Chairman Royal said that along the Waterway, the houses are just as zigzag as the 
commercial district, that there are houses built to a 30-foot setbacks and others right on the water, etc. 

Chairman Royal said there are other factors affecting building on the Waterway, such as the Corps line; 
she asked if there should be some sort of cutoff point where the ICW line would not impact the properties 
in terms of where they have to set back. Mr. Edwards said there was a Corps right-of-way that ran 
through some lots. Chairman Royal said she'd like to see something longer than 200 feet, such as 225 or 
even 250. Answering a question from Chairman Royal, Mr. MacLeod said that he would recommend 
removing the requirement for visual screening as the intent was that they would be far enough from the 
road. Mr. Brown asked if they want to include David Canal lots; Chairman Royal said that those lots 
don’t have the street access. 

Paul Larkin, applicant, addressed the Board, written comments provided as follows: I was last before this 
board in July of this year at which time it recommended to deny approval by the Town Council. 
Subsequently I requested the Council send it to the planning staff for review, which was also denied, at
which time I withdrew the amendment. Since that first draft, I have received good comments and feedback 
from staff, Planning Board and Council about improvements and details that could make it more 
acceptable. This morning I would like to discuss the modified amendment.
The current ordinance reads - 8.14.9. Accessory buildings shall not extend beyond the front edge of the 
principal building or beyond the minimum front building line, whichever is greater, except on flag lots, 
where pools may be allowed beyond the front edge of the principal building on the water side.
I would like to propose the following Text Amendment:
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One (1) storage shed is permitted in front of the principal building on ICW lots subject to the 
following standards:

No storage shed length or width can exceed 12'
The minimum setback is 50' from the front property line
At least one lot dimension exceeds 200' perpendicular to the front property line
Visual screening is provided by natural vegetation or other approved buffer.

I believe the ordinance, as currently written, does not treat all properties equally because it has a 
disproportionately negative affect on long lots. It forces long (deep) lot owners to choose between full use 
of their property or taking advantage of the natural beauty of their surrounding land/marsh/water-scape 
from their own backyard. For example, if the owner of a 60' wide x 200' long lot places a 50' long 
principal building at the minimum front setback position of 25', then he has full use of 6820sf, or 56.8% of 
his total taxable area. If that same owner were to place his principle building at the minimum rear 
setback of 20' to take advantage of the water view, he would have access to only 2200sf, or 18.3% of his 
taxable area in which he could place an Accessory Structure. The later homeowner could not make use of 
38.5% of his property. That presents an unfair advantage to the long lot owner. The disparity is even 
larger if you compare the long lot to a typical island parcel of 120' deep.
Other exceptions to the general spirit of the ordinance have been made in the past:
- The front setback for Davis Canal lots is measured from the center of Davis Canal. That reverses 
the property orientation and puts the backyard on the roadside.
- Ocean front setbacks have changed from 25' to 20' to 15' because they are losing their backyards 
due to sand erosion.
- Flag lots allow pools in the front yard.
- Variances have been granted (4 W Yacht & 100 SW 24th) for a shed and garage in the front yard.
In addition, other communities have made similar exceptions:
- The City of Southport allows Accessory Structures in front yard lots with a water boundary on the 
Cape Fear River in the R-10 district provided they are no closer than 75 feet from the street right-of-way.
- The Town of Holly Ridge (Onslow County, near Topsail Beach) allows one Accessory Structure, 
less than 180 sq ft, in the front yard of waterfront lots with a minimum 25' set back.
- Holden Beach has lots too small to support Accessory Structures, especially in front yards that 
have longer set back requirements.
- Ocean Isle Beach has even smaller lots. They do allow Accessory structures but, they need to be 
within the footprint of the main house.
My point here is that Oak Island is unique. It contains features similar to all these places but, we have 
them all combined. We have water way, inlet, river and ocean boundaries. We have vegetation, large and 
small trees AND we have residential lots that are over 200' long that have water frontage. That is unique. 
It is hard to find a 200' lot on a neighboring island. Which brings me to our neighboring community of St 
James. I believe they have a good, structured hierarchy of documents. There is a high level UDO that 
addresses major requirements like; Zoning, Set Backs, Storm Water Management, Noise, Driveways, 
Garages, Building Codes, etc. Then lower level documents that are particular to certain areas, 
communities, POAs or PUDs that address lesser in importance requirements such as; Parking, 
Secondary Structures, Fences, Screening, Colors, Trash, etc. This allows the requirements to be flexible 
by addressing the needs of each community. A one size fits all UDO in a very diverse town will breed 
more exceptions than rules and thus becomes more difficult to enforce. Going forward, with a rapidly 
growing community, we need to look at more diversified, flexible, equitable and enforceable set of rules. 
This is just a start and I would like to help with planning for the future. The proposed amendment 
incorporates comments from the Board of Adjustment, this Planning Board, the Town Council, the town 
planning staff and takes appropriate pieces of the exceptions noted above and combines those with what 
is being done in neighboring communities to address this small issue.
a) I propose we just address storage sheds that are a closed building and must have a floor, 4 walls, 
a roof, and a door.
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b) This amendment addresses the aesthetics issue directly by establishing screening requirements 
that are acceptable to the Town yet flexible for the homeowners
c) The amended ordinance has conditions on structure size, lot size and additional set back distance 
which allows a shed in the front yard for a small group of properties.
d) Conditions exist for ocean and Davis Canal water boundary lots which can also have additional 
CAMA setbacks and restrictions thus further reducing available secondary structure area. Why not add 
ICW boundary lots as well? This reduces even further the number of lots to be affected to only 2.3% of 
the total available.

I believe the small footprint, longer set-back and visual screening requirements will be unobstructive to 
the environment, aesthetically pleasing and does not create a safety hazard. It is consistent with the goals 
of the Oak Island Comprehensive Land Use Plan. Specifically, it is in agreement with the strategies of 
improving and updating codes and ordinances by responding to a need for public input to better manage 
the growing community and need for improved infrastructure. This amendment is also in harmony with 
section 5-14 by providing land use compatibility and continuous improvement and/or refinement of the 
local codes and ordinances. These documents should never be considered finished to rest on a shelf. They 
establish a set of living rules and regulations that are expected to change and grow as the community 
changes and grows. I believe the right thing to do is to update this small oversight in the original 
ordinance which disproportionately affects a small group of ICW lot owners by restricting their land use. 
Please help me accomplish this.

Chairman Royal asked if what Mr. Larkin was referring to was a vegetative buffer; Mr. Larkin said that 
was correct and that it could be approved along with the shed. Chairman Royal said that setting the 
minimum required distance at 225 would work for Mr. Larkin’s property, and he agreed. Chairman Royal 
said that the Board needed to consider how this would work for all the properties affected; she said that 
she thought 225 feet would be better. She also asked Mr. Larkin how he arrived at the 50-foot number. He 
said that it was halfway between the 25 and 75 feet. He said that 70 feet would be the maximum that he 
could go by. 

Mr. Edwards suggested adding a limit for height. The Board also discussing limiting what materials could 
be used; Mr. MacLeod said this would fall under the State's residential regulations. Mr. MacLeod also 
suggested calling it an accessory structure instead of a storage shed. Mr. Edwards asked if the intent was 
to allow additional accessory structures and Chairman Royal said it was not. Mr. Edwards suggested 
using “non-habitable accessory structure.” Ms. Stites read the definition for freestanding accessory 
structure, and Mr. MacLeod read the definition for accessory structure. The Board had additional 
discussion about the specifics being proposed, and Mr. Edwards suggested limiting the dimensions to 
12x12x12. Mr. MacLeod said it was typical to include the body of water, and suggested adding language 
to specify the Intracoastal Waterway. He also suggested removing the requirement for visual screening. 
Chairman Royal said the lot dimension should be 225 and the setback should be 70 feet; Board consensus 
was the same. 

Ms. Tatum said that she still had concerns with allowing sheds in the front yard and how it may 
negatively affect property values in that area. She also said that she had spoken to property owners on the 
Waterway who said that they did not want this change. Mr. Butzin asked if there had been a public 
hearing, and Chairman Royal said there was one on the original request and that no one spoke. 

Staff will bring back the draft language. Mr. Edwards said he had family property on the Waterway with a 
shed in the front yard, that the homes in that section all did, and that it did not negatively affect the value. 
Mr. Edwards asked if the intent was to allow additional accessory structures and Chairman Royal said it 
was not. Mr. Larkin said that in his research, he found 29 waterfront properties with a shed in the front 
yard. He also said he knew of property owners on the Waterway who wanted this ordinance amended. 
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MINUTES – October 21, 2021
Planning Board
Page 6 of 6

The Board took a brief recess at 12:37 p.m.

Return to Old Business:

I.2 Section 4.9 Conditional Zoning (Agenda_Item_Memo_PlanningBoard_Cond_Zoning, 
PlanningBoard_Statement_of_Consistency_CondZoning_TextAmendmet_Approval_-_Copy)

Mr. MacLeod referenced page 2 of the memo, which included a list of the changes made since last month. 

Consensus was to add language for the timing for staff to send the request to the Planning Board, set at 60 
days. The language for the timing of when the public input meeting is to be held to endure it is held 
before the Planning Board meeting will also be fixed. Mr. Callahan suggested including a timeline for the 
process. Chairman Royal also asked that the minor modifications language approved as part of the 
process to make the 160D required changes also be included in this section. Chairman Royal also said that 
she didn't want conditional zoning to turn into an alternative to allow multifamily: Mr. Bloomer said they 
could add language to make it clear that conditional zoning could not be used to create multifamily 
housing. The Board had additional discussion about what should or should not be allowed in specific 
zones. The Board also discussed the language regarding recommending that the original zoning be 
restored if no progress were made on the development; Mr. MacLeod and Chairman Royal said the Town 
could not add a percentage of completion since at that point, the developer’s vested rights would be 
established. Chairman Royal also suggested having staff review the progress made rather than the 
Planning Board. Ms. Tatum asked if the Town could require the developer had the funds to complete the 
project; Mr. MacLeod said he was not sure that was legal, but a developer’s track record is often taken 
into consideration. Mr. Callahan asked who would be the negotiator for the Town. Mr. MacLeod said first 
the developer would work with staff, then there would be the public input meeting and the proposal would 
go to the Planning Board, and then finally, Town Council. He said staff would participate the whole way 
through, supporting what the public and boards had asked for but also remind the boards what conditions 
could or could not be imposed, etc. Mr. Callahan offered another example, saying if developers wanted to 
build 100 houses and were going to make 35 percent of the affordable housing, who would be the 
negotiator to determine what was affordable. Mr. MacLeod said it would be up to the developer to 
provide the proposal, and then if it were something Council wanted to approve, conditions could be added 
to ensure that it remained affordable. 

III) BOARD MEMBER REPORTS

III.1) Chairman Report: Chairman Royal’s report given at the October 12, 2021 Town Council 
meeting was provided to the Planning Board. 

IV) STAFF REPORTS

Mr. Edwards said that there were a couple projects in the works and those would come to the 
Board next year. Also, staff asked to move the November Planning Board to November 16, still at 
10:30 a.m.; staff will follow up with an email.

V) ADJOURN: Mr. Callahan made a motion to adjourn at 1:22 p.m. Ms. Tatum seconded the 
motion and it passed unanimously.

_____________________________________
Dara Royal, Chairman 

Attested: _______________________________
    Lisa P. Stites, MMC
    Town Clerk
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TOWN OF OAK ISLAND

PLANNING BOARD

AGENDA ITEM MEMO

Issue: Conditional Zoning – Text Amendment

Department: Development Services

Presented by: Wes MacLeod, AICP, ASLA – CFCOG & Mark Bloomer, Planning and Zoning 

Administrator

Estimated Time for Discussion: 45 Minutes

Subject Summary:

The proposed amendment is staff initiated. At the request of the Town’s Planning Board, staff has
prepared a memo and draft ordinance language to incorporate conditional zoning procedures into the
Town’s Unified Development Ordinance (UDO). This agenda item has been revised to incorporate 
comments received during the September, October, and November Planning Board meetings. Specific 
update items are summarized in the comment section on the bottom of page 2. Please be advised the 
numbering reference for this amendment, Section 4.9, is not intended to replace special use permits. 
Conditional zoning should be contained within the Legislative Procedures section of the UDO, which may 
require additional renumbering within Article 4.

What is Conditional Zoning?
Conditional zoning is a tool that utilizes site specific standards and conditions to regulate future 
development based upon a legislatively approved rezoning. In North Carolina, traditionally, any 
conditions imposed on a development approval came as a result of a special or conditional use approval 
process. That process utilizes a quasi-judicial procedure for applicants seeking approval. While this 
process is still available to potential applicants, it can be burdensome for staff and decision makers to 
navigate. In addition, development applicants can be weary of the process and the requirements 
associated with the quasi-judicial hearing. Because of the complex hearing process, neighbors, who are 
notified of the hearing by statute, may be confused as to their rights for participating in the decision 
making process. By law, only the attendees who have special standing per statute are allowed to 
participate in the deliberations. This inevitably results in some level of alienation and confusion among 
the attending public. The conditional zoning procedure utilizes a legislative approval process, allowing 
any attendees to participate and provide feedback to the development applicants. Moreover, during the 
required public/legislative hearing any and all comments by the public may be taken into account by the 
decision makers. This is a stark difference between the special/conditional quasi-judicial zoning process 
whereby only the testimony by individuals with standing that meet the requirements for competent, 
material, and substantial evidence may be taken into consideration. A few key differences between the 
conditional zoning and conditional/special use approval process are provided below. 

Agenda Item: Old Business no.1

Date: December 15, 2021
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Conditional Zoning Conditional/Special Use

Legislative Decision based on citizen input. Quasi-judicial decision based upon substantial, 
competent, and material evidence and citizens 
with standing.

Broad discretion to approve or deny a proposal. Must approve proposal if burden of proof is met.

Limited recourse following decision – elected 
board’s wisdom is not questioned.

Decision commonly appealed to Superior Court.

No limit on discussion of proposal prior to 
decision.

No undisclosed ex parte communication.

Limited conflict of interest concerns – financial 
and familial.

Stringent conflict of interest provisions –
financial, familial, ex parte, and impartial decision 
maker.

Conditional zoning also allows for “win-win” development solutions. This is due to the negotiated 
conditions attached to a potential project. Such scenarios result when the development applicant may 
be able to seek an approval that otherwise would not be permitted in favor of providing some additional 
benefits to the community based upon public feedback. An example may be the permitting of reduced 
setbacks in favor of providing a more robust stormwater facility than would otherwise be required. 

Key downsides of conditional zoning include the staff time required for administration, approvals which 
may become null and void due to inactivity, and concerns of outlandish proposals being approved. 

Conditional Zoning Amendment

The proposed language provides wide latitude for applicants to submit projects that fit the criteria for a 
conditional rezoning while increasing opportunities for community involvement in the form of an 
applicant-held public input meeting and a legislative public hearing, rather than the quasi-judicial 
hearing standards of a conditional/special use permit.

Update: 10-07-21:

The proposed conditional zoning text amendment language has been modified based on input from the 
Planning Board. The following changes have been included in the draft:

 Restrict conditional zoning requests to residential zoning districts on the mainland and 
nonresidential zoning districts. 

 Provide a minimum 25-acre size threshold for residential projects. 
 No conditional zoning requests may be proposed within the island residential zoning districts. 
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 Master development plan submittal requirements and applicability to current development 
review procedures in Article 5. 

 Timeline for Planning Board recommendation.

Update: 11-04-21:

The proposed conditional zoning text amendment language has been modified based on input from the 
Planning Board. The following changes have been included in the draft:

 Allow conditional zoning proposals in the O&I zoning district. 
 Provide a 60-day timeline for the UDO Administrator to provide a staff report to the Planning 

Board.
 Clarify the public input meeting must be held prior to the Planning Board meeting
 Provide a residential percentage maximum of 25% for conditional zoning proposals in mainland 

nonresidential zoning districts. For example, if a project proposed up to 100,000 square feet of 
commercial space, then an applicant could propose up to 25,000 square feet of residential 
enclosed square footage. This would equate to approximately 33 multi-family units of 750 
square feet.

 Grant the UDO Administrator with the authority to examine the progress of any previously 
approved conditional  zoning district.

Update: 12-15-21:

The proposed conditional zoning text amendment language has been modified based on input from the 
Planning Board. The following changes have been included in the draft:

 Clarify supplemental regulations are applicable to conditional zoning requests.
 Provide a definition for master development plan.
 Include consideration for development agreements. 
 Modify minor modification requirements to allow for a decrease in project density without a 

formal reapproval. 
 Clarify that height modification may not exceed those established as part of a special use or 

conditional zoning request.
 Clarify multi-phase development definition as applicable to projects 25 acres or more and 

subdivision plats.

Attachments: Ordinance Excerpts
Recommendation/Action Needed:
Motion:  Motion to recommend approval or denial of the text amendment and to

adopt the associated plan consistency statement
Funds Needed: $0.00
Follow-up Action Needed: Update and forward to Town Council
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Attachments

SECTION 4.7   ESTABLISHMENT OF VESTED RIGHTS.

4.7.2.6.   Multiphase Development Plan. Means a development containing 100 25 acres or more that (i) 
is submitted for site plan or subdivision plat approval for construction to occur in more than one phase 
and (ii) is subject to a master development plan with committed elements, including a requirement to 
offer land for public use as a condition of its master development plan approval.

4.7.15. All application types that grant vested rights, including but not limited to preliminary plats, 
special use permits, and site-specific development plans where a modification to the approved plans are 
requested; the criteria in Section 4.7.15.1 to 4.7.15.19 is to be used to determine if the permit 
modification is major or a minor modification. 

After a permit granting vesting is approved and has been issued; no deviations from the terms of the 
application or the development approval shall be made until written approval of proposed changes or 
deviations has been obtained. Such deviations may be approved administratively if it is a Minor 
Modification. The same development review and approval process required for approval of the 
application is required if the modification is a major modification of that approval. An application for a 
minor modification does not preclude an applicant from seeking a variance from the Board of 
Adjustment. 

The minor modifications authorized under GS160D-705(c) and are intended to provide relief based upon 
a unique physical attribute of the property itself or some other factor unique to the property which was 
not known at the time of initial approval. The applicant will need to provide evidence of why relief is 
needed. Amendment of application approval may only be reviewed and considered in accordance with 
the procedures and standards established for its original approval, unless it is determined to be a minor 
modification.

Minor modifications to approved vested applications may be approved by the UDO Administrator or 
his/her designee per authorization under GS160D-705(c), provided no variance is required. The holder 
shall bear the burden of proof to secure the modification(s). When an amendment is considered in any 
case, the unaffected components of the plan shall not be considered for re-approval. The UDO 
Administrator shall use the following criteria to determine whether a proposed action is a minor 
modification or a substantial change.

Items not codified as a minor modification are automatically a major modification. Such minor 
modifications shall be limited to the following:

4.7.15.1 Does not involve a change in uses permitted or increase in density of overall 
development permitted.

4.7.15.2 Reduction in impervious coverage.
4.7.15.3 Increase in active or passive open space.
4.7.15.4 Reconfiguration of a parking design that does not place a project below the minimum 

parking space requirements.
4.7.15.5 Changing landscaping arrangements not less than the required amount in Article 10.
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4.7.15.6 Be limited to a minor change such as, without limitation, a minor adjustment to road 
configuration or internal circulation, a minor adjustment to building location in 
compliance with Section 4.7.15.10, or a minor adjustment to utility alignment.

4.7.15.7 Minor site modifications due to necessary engineering requirements.
4.7.15.8 Change of location of elements included on the site plan that generally maintains 

relative alignment and orientation to the approved site plan.
4.7.15.9 Multiple, sequential minor modifications trigger a major modification amendment. 

Projects are limited to one minor modification per year.
4.7.15.10 A deviation of up to 10% or 24 inches, whichever is less, from the approved setback; not 

to reduce the minimum setback limits as permitted in the UDO.
4.7.15.11 Increase in width, depth, and square feet, not to exceed maximum limits as permitted 

within the UDO, of one or more buildings or site features. 
4.7.15.12 Does not increase the impacts generated by the development on traffic, stormwater 

runoff, or similar impacts beyond what was projected for the original development 
approval.

4.7.15.13 Increase in height, not to exceed limits as permitted within the Unified Development 
Ordinance or the allowed height as specified as part of a conditional zoning or special use 
permit approval, of one or more buildings.

4.7.15.14 Other similar insignificant changes and any other modification in accordance with the 
limitation and procedures prescribe in this Ordinance, which are still complaint with the 
UDO standards.

A substantial material change once it has been issued must first be submitted, reviewed, and approved 
in accordance with Section 4.9.3, including payment of a fee in accordance with the fee schedule 
approved by the Town Council. The UDO Administrator or his/her designee shall determine if the 
applicant’s proposed modification is minor or major. If it is determined that the modification is a major 
modification, then all major amendments shall follow the same process applicable for the original 
approval. 

A modification will be considered a major substantial change and the original permitting process will be 
required if it meets any of the following criteria:

4.7.15.15 An increase in density change in density, either increase or reduction;
4.7.15.16 A change in the special use permit conditions imposed by Town Council;
4.7.15.17 Involves a change in uses permitted with the special use permit;
4.7.15.18 An expansion of building square footage of 10% or greater, not to exceed 

maximum limits as permitted in the UDO; and
4.7.15.19 A substantial rearrangement of uses on a site which may impact adjacent or on 

site uses, open space and recreation provisions, vehicular and pedestrian access to and 
across that site, vehicular and pedestrian circulation on the site, or public or private 
infrastructure and utilities installations shall constitute a modification.
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Section 4.9 Conditional Zoning Procedure

4.9.1 Application and Conditional Zoning Review Procedure
1. The application for a conditional rezoning approval shall also be accompanied by 

an application to amend the zoning map (rezoning) to the conditional 
development zoning district. The rezoning application shall be submitted 
concurrently with the conditional zoning master development plan. The 
approved master development plan shall provide the framework for 
development in the conditional zoning district. All applications must include a 
master development plan, supporting information and text which specifies the 
use or uses intended for the property, dimensional standards, and any 
development standards to be approved concurrently with the rezoning 
application. Development standards include such things as parking, landscaping, 
design guidelines, and buffers.

2. Applications and proposals for conditional zoning approval shall only be 
considered within nonresidential zoning districts (CB, CR, C-LD, AD, O&I and ID)
and mainland residential districts (R-20 and R-7). No conditional zoning 
proposals shall be considered within a residential zoning district on the island 
portion of the Town’s planning jurisdiction nor shall any proposal within a 
nonresidential zoning district on the mainland contain more than 25% of the 
total enclosed floor area as a residential use. Within mainland residential 
districts, a minimum 25-acre contiguous tract is required for any conditional 
zoning request. Such tract may consist of individually-owned parcels under
single site control through a duly established agent agreement.

3. Development agreements may be incorporated into any conditional zoning 
request. 

4. An application for conditional zoning approval shall be accompanied by 12 hard 
copies and one (1) digital copy of a conditional zoning master development 
plan. 

5. The master development plan shall be prepared by and sealed by a licensed 
land surveyor, landscape architect, or engineer registered to practice in the 
state of North Carolina. The master development plan shall include the 
submission requirements contained herein and any other information deemed 
necessary by the UDO Administrator, Planning Board, or Town Council. For 
nonresidential projects, the master development plan may be prepared in 
accordance with the requirements of Section 5.6 to satisfy the site plan approval 
process thus necessitating only the issuance of a zoning permit following 
approval. The following shall be included on any proposed master development 
plan:
a) Boundaries of any proposed or pending zoning districts on site. 

Boundaries must be described by bearing and distance where they do 
not follow described boundaries.

b) Location, dimensions, density, and description of proposed land use(s) 
on each tract or parcel, including single-family residential, multi-family 
residential, commercial, office, institutional, industrial, and recreational. 
Recreational uses shall specify type and future ownership. 
(Approximation acceptable.)
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c) Location and dimensions of existing structures on the site and all 
adjacent tracts, including existing buildings or structures to be removed. 

d) Location of roads, streets, and circulation patterns; including any 
proposed or required bicycle or pedestrian facilities. (Approximation 
acceptable.)

e) FEMA-designated flood hazard areas, including flood zone designations.
f) Location and description of CAMA Areas of Environmental Concern, 

including 404 Wetland areas as determined by the Army Corps of 
Engineers and coastal wetlands as determined by NCDEQ.

g) Generalized stormwater management plan.
h) For residential uses, the total maximum number and type of dwelling 

units, height, uses, and density, by development phase. (Approximation 
of phasing is acceptable.)

i) For nonresidential uses, the height, approximate footprint and location 
of all structures. 

6. The UDO Administrator or his/her designee will review the conditional zoning 
master development plan and may require a Technical Review Procedure. The 
Technical Review Committee may include, but not necessarily be limited to, the 
following individuals/departments: UDO Administrator, building inspector, 
Town Manager, Fire department, Police Department, NC Division of Coastal 
Management, NC Department of Environmental Quality, Brunswick County 
Utilities, or Brunswick County Environmental Health. Comments and review 
statements shall be included in the UDO Administrator’s staff report to the 
Planning Board which shall be provided within 60 days of receipt of a complete 
application. 

7. The Planning Board shall provide a recommendation to the Town Council within 
90 days following receipt of the application for a conditional zoning district 
proposal and associated master development plan. 

8. Following receipt of recommendation from the Planning Board, the Town 
Council shall approve, conditionally approve, or deny the conditional zoning 
master development plan. 

9. When evaluating an application for the creation of a conditional zoning district, 
the Planning Board and Town Council shall consider the following:
a) The application’s consistency to the general policies and objectives of 

the Town’s Comprehensive Plan, any other officially adopted plan that is 
applicable, and the Unified Development ordinance.

b) The potential impacts and/or benefits on the surrounding area, adjoining 
properties.

c) The report of results from the public input meeting.
10. The Town Council may not vote to rezone property to a conditional zoning 

district during the time period beginning on the date of a municipal general 
election and concluding on the date immediately following the date on which 
the Town Council holds its organizational meeting following a municipal general 
election unless no person spoke against the rezoning at the public hearing.
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4.9.2 Public Input Meeting
1. Prior to the Planning Board meeting on the rezoning application, the applicant 

must conduct one (1) public input meeting and file a report of the results with 
the UDO Administrator.

2. The report for the Planning Board meeting will include a summary of the public 
input meeting.

3. The applicant shall mail a notice for the public input meeting to the owners of 
all properties located within 500 feet of the perimeter of the project bounds not 
less than 10 days prior to the scheduled meeting.

4. The notice shall include the time, date, and location of the meeting as well as a 
description of the proposal.

5. The applicant’s report of the meeting shall include:
a) A copy of the letter announcing the meeting
b) A list of adjoining property owners contacted
c) An attendance roster
d) A summary of the issues discussed
e) The results of the meeting including changes to the project’s proposal, if 

any.

4.9.3 Conditions to Approval of Petition
1. In approving a petition for the reclassification of property to a conditional 

zoning district, the Planning Board may recommend, and the Town Council may 
request that the applicant add reasonable and appropriate conditions to the 
approval of the petition.

2. Any such conditions shall be in accordance with NCGS § 160D-703 and should 
relate to the relationship of the proposed use to the impact on Town services, 
surrounding property, proposed support facilities such as parking areas and 
driveways, pedestrian and vehicular circulation systems, screening and buffer 
areas, the timing of development, street and right-of-way improvements, water 
and sewer improvements, stormwater drainage, the provision of open space, 
and other matters that the participants in the public input meeting, staff, 
Planning Board, and Town Council find appropriate or the petitioner may 
propose. Such conditions to approval of the petition may include right-of-way 
dedication, easements for streets, water, sewer, or other public utilities 
necessary to serve the proposed development.

3. The petitioner shall consider and respond to any such conditions after the 
Planning Board meeting and within seven (7) days prior to the staff report for 
the Town Council being published. If the applicant does not agree with the 
Planning Board or staff’s recommendations of additional conditions, the Town 
Council shall have the authority to accept any or all of the conditions forwarded 
from the review process. All conditions shall be consented to in writing by the 
applicant.

4. If for any reason any condition for approval is found to be illegal or invalid or if 
the applicant should fail to accept any condition following approval, the 
approval of the site plan for the district shall be null and void and of no effect 
and proceedings shall be instituted to rezone the property to its previous zoning 
classification.
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4.9.4 Effect of Approval
1. If a petition for conditional zoning is approved, the development and use of the 

property shall be governed by the predetermined ordinance requirements 
applicable to the district's classification, the approved master development plan 
for the district, and any additional approved rules, regulations, and conditions, 
all of which shall constitute the zoning regulations for the approved district and 
are binding on the property as an amendment to these regulations and to the 
zoning maps.

2. The conditional zoning request, once approved, shall be effective upon property 
owner signature(s).

3. Following the approval of the petition for a conditional zoning district, the 
subject property shall be identified on the zoning map by the appropriate 
district designation. A parallel conditional zoning shall be identified by the same 
designation as the underlying general district followed by the letters "CZ" (for 
example "CB-CZ").

4. No zoning or building permit shall be issued for any development activity within 
a conditional zoning district except in accordance with the approved petition 
and applicable site plan and/or subdivision plat. Residential projects shall follow 
the subdivision approval process of Article 5 following the approval of 
conditional zoning request. Nonresidential projects may comply with the site 
plan requirement of Section 5.6 by including said requirements on the approved 
master development plan. Accordingly, resubmittal of a minor or major site plan 
is not required. 

5. Any violation of the approved regulations and conditions for the district shall be 
treated the same as any other violation of this ordinance and shall be subject to 
the same remedies and penalties as any such violation. 

4.9.5 Review of Approval of a Conditional Zoning District
1. It is intended that property shall be reclassified to a conditional zoning district 

only in the event of firm plans to develop the property. Therefore, no sooner 
than three (3) years after the date of approval of the petition, the UDO 
Administrator may examine the progress made toward developing the property 
in accordance with the approved petition and any conditions attached to the 
approval.

2. A report of the findings of the UDO Administrator may be provided for Planning
Board consideration, which may then recommend that the property be rezoned 
to its previous zoning classification or to another district.

6.3.17 Conditional Zoning

A conditional zoning district is intended for a development that has a high level of certainty of being 
constructed and the most commonly expected application will contain a specified use or uses, permitted 
by right or special use, on small- and large-scale projects. All uses listed as part of any application must 
be in the same format and description as listed in the table of uses. All applications to establish a 
conditional zoning district must follow the regulations prescribed in Section 4.9 in addition to the
standard zoning map amendment (rezoning) process as described in Section 4.6.
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APPENDIX A. – DEFINITIONS

Master development plan

A plan prepared to depict the uses, development density, generalized site characteristics, and character 
of a proposed conditional zoning district. Such plan shall be prepared in accordance with the 
requirements outlined in Article 4.
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Oak Island Planning Board
Statement of Consistency & Zoning Recommendation
(As per NC General Statute 160D-604(d))

When conducting a review of proposed zoning text or map amendments pursuant to this section, the planning board shall advise 
and comment on whether the proposed action is consistent with any comprehensive plan that has been adopted and any other 
officially adopted plan that is applicable. The planning board shall provide a written recommendation to the governing board that 
addresses plan consistency and other matters as deemed appropriate by the planning board, but a comment by the planning board
that a proposed amendment is inconsistent with the comprehensive plan shall not preclude consideration or approval of the 
proposed amendment by the governing board. If a zoning map amendment qualifies as a "large-scale rezoning" under G.S. 160D-
602(b), the planning board statement describing plan consistency may address the overall rezoning and describe how the analysis 
and policies in the relevant adopted plans were considered in the recommendation made. (NCGS 160D-604(d))

TEXT AMENDMENT:                   12-15-2021

REQUEST:

Provide new language in Article 4, Section 4.7.15 Major/Minor Modifications, Section 4.9
Conditional Zoning; Article 6, Section 6.3.17; and Appendix A to provide Conditional 

Zoning procedures.

STATEMENT OF CONSISTENCY & RECOMMENDATION:

The Town of Oak Island Planning Board hereby recommends APPROVAL of the proposed text
amendment and finds that it is CONSISTENT with the 2017 Comprehensive Land Use Plan 
adopted January 10, 2017. More specifically, the text amendment is consistent with Implementing 
Action I.20, on page 5-27, that “encourages incentives for rewarding developers that choose to set 
aside open and green space in perpetuity” which serves as an example condition that could be 
negotiated as part of the conditional zoning process.

The statement and motion was seconded and passed ___________.

_____________________________             ______________________________
Dara Royal, Chair                    Mark Bloomer, 

Planning & Zoning Administrator
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