
  
1. CALL MEETING TO ORDER
  
Note: All City Council memberships are reflected in their City Council titles.
  
2. ROLL CALL

MAYOR LOA, MAYOR PRO TEM BETTENCOURT, COUNCILMEMBERS BISHOP,
OHLSEN, ALARCÓN

  
3. PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE
  
PUBLIC COMMENT RULES
“(California Government Code Section 54954.3).
(a) Every agenda for regular meetings shall provide an opportunity for members of the
public to directly address the legislative body on any item of interest to the public, before
or during the legislative body’s consideration of the item, that is within the subject matter
jurisdiction of the legislative body, provided that no action shall be taken on any item not
appearing on the agenda unless the action is otherwise authorized by subdivision (b) of
Section 54954.2 [section omitted].
 
(b) (1) The legislative body of a local agency may adopt reasonable regulations to ensure
that the intent of the subdivision (a) is carried out, including, but not limited to, regulations
limiting the total amount of time allocated for public testimony on particular issues and for
each individual speaker.
      (2) Notwithstanding paragraph (1), when the legislative body of a local agency limits
time for public comment, the legislative body of a local agency shall provide at least twice
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the allotted time to a member of the public who utilizes a translator to ensure that non-
English speakers receive the same opportunity to directly address the legislative body of
a local agency.”
 
In furtherance of Section 54954.3 of the Brown Act, the public is allotted to speak a total
of two (2) minutes on the entirety of the Consent Calendar, Appointment(s), New
Business and Closed Session, with two (2) minutes on each Public Hearing, and, if
desired, an additional two (2) minutes on items not on the agenda that are within the
subject matter jurisdiction of the City Council. As specified in the Brown Act, a speaker
utilizing a translator will receive twice the amount of time specified.
  
4. PUBLIC COMMENTS

CONSENT CALENDAR, APPOINTMENT(S), NEW BUSINESS, AND CLOSED
SESSION: Now is the time for public participation on items listed on the Consent
Calendar, Appointment(s), New Business, and Closed Session.  Each speaker is allotted
two (2) minutes in total for the entirety of the above sections.

  
5. CONSENT CALENDAR

All matters listed under the Consent Calendar will be enacted by one motion unless an
item(s) is pulled by Council, in which case the item(s) will be removed from the Consent
Calendar and will be considered separately following this portion of the Agenda.

   
 5.1 Waive full reading of the Resolution(s) and/or Ordinance(s) to be considered and

voted on at this meeting. (This allows for reading the title only in lieu of reciting the
entire text).

   
 5.2 Approve Down-Payment Assistance Program.
 SR Down-Payment Assistance.docx
 Atch 1 Down-Payment Assistance Program Overview.docx
   
 5.3 Adopt Resolution No. CC 2025-025, a Resolution of the City Council of the City of

Palmdale directing the preparation of the annual Engineer's Report for the
continuation of the annual levy of assessments and designating the Engineer of
Work for fiscal year 2025-26 for the City of Palmdale Drainage Benefit
Assessment Districts No. 1 and No. 2006-02.

 SR Reso. No. CC 2025-025.docx
 Reso. No. CC 2025-025.docx
   
 5.4 Adopt Resolution No. CC 2025-026, a Resolution of the City Council of the City of

Palmdale directing the preparation of the annual Engineer's Reports for the
continuation of the annual levy of assessments and designating the Engineer of
Work for fiscal year 2025-26 for the City of Palmdale Landscape Maintenance
Assessment Districts and Annexations, Park Maintenance and Recreation
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3262645/SR_Down-Payment_Assistance.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3262647/Atch_1_Down-Payment_Assistance_Program_Overview.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3252950/SR_Reso._No._CC_2025-025.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3264220/Reso._No._CC_2025-025.pdf


Improvement District, and Streetlight Maintenance Assessment Districts and
Annexations.

 SR Reso. No. CC 2025-026.docx
 Reso. No. CC 2025-026.docx
   
 5.5 Adopt Resolution No. CC 2025-034, a Resolution of the City Council of the City of

Palmdale adopting the Joint Resolution of the Board of Supervisors of the County
of Los Angeles acting on behalf of the Los Angeles County General Fund, Los
Angeles County Consolidated Fire Protection District, the Board of Directors of the
County Sanitation District No. 14 of Los Angeles County and the governing bodies
of the  Antelope Valley Cemetery District, Antelope Valley Mosquito and Vector
Control District, Antelope Valley Resource Conservation District, City of Palmdale,
and the Palmdale Water District - Zone E approving and accepting the negotiated
exchange of property tax revenues resulting from annexation to County Sanitation
District No. 14 Entitled Annexation No. 464.

 SR Reso. No. CC 2025-034.docx
 Reso. No. CC 2025-034.docx
 Transmittal Letter.pdf
 Annex. No. 464 Map.pdf
 Tax Transfer Worksheet.pdf
 Joint Tax Sharing Reso.pdf
   
 5.6 Approve Third Amendment to the Agreement with SOV Security for PN 872,

Citywide Security Upgrades, increasing the agreement by $255,750 for the total
not to exceed amount of $1,525,616 with an extension of 180 calendar days for a
total of 596 calendar days.

 SR Agrmt No. A-8149 Third Amendment with SOV Security.docx
 Agrmt No. A-8149 Third Amendment with SOV Security.pdf
 Agrmt No. A-8149 Second Amendment with SOV Security.pdf
 Agrmt No. A-8149 First Supplemental with SOV Security.pdf
 Agrmt No. A-8149 with SOV Security.pdf
   
 5.7 Approve Third Amendment to the Agreement with Schneider Electric for

professional services for PN 880, ESCO Energy Project, increasing the
agreement by $84,450 for the total not to exceed amount of $15,336,605 with an
extension of three months for a total term of 22 months. 

 SR Agrmt No. A-8161 Third Amendment with Schneider Electric.docx
 Agrmt No. A-8161 Third Amendment with Schneider Electric.pdf
 Agrmt No. A-8161 Second Amendment with Schneider Electric.pdf
 Agrmt No. A-8161 First Amendment with Schneider Electric.pdf
 Agrmt No. A-8161 with Schneider Electric.pdf
   
 5.8 Approve requisition with National Auto Fleet for the purchase of two new Roadline

GPMT Graffiti Trucks for a total not to exceed amount of $334,500; and approve
requisition with Inland Kenworth (US), Inc. for the purchase of a new T880 Super
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3262348/SR_Reso._No._CC_2025-026.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3264223/Reso._No._CC_2025-026.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3253016/SR_Reso._No._CC_2025-034.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3252849/Reso._No._CC_2025-034.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3241977/Transmittal_Letter.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3241978/Annex._No._464_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3241979/Tax_Transfer_Worksheet.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3241980/Joint_Tax_Sharing_Reso..pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3260123/SR_Agrmt_No._A-8149_Third_Amendment_with_SOV_Security.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3252860/Agrmt_No._A-8149_Third_Amendment_with_SOV_Security.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3234709/Agrmt_No._A-8149_Second_Amendment_with_SOV_Security.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3234710/Agrmt_No._A-8149_First_Supplemental_with_SOV_Security.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3241869/Agrmt_No._A-8149_with_SOV_Security.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3264321/SR_Agrmt_No._A-8161_Third_Amendment_with_Schneider_Electric.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3252847/Agrmt_No._A-8161_Third_Amendment_with_Schneider_Electric.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3242018/Agrmt_No._A-8161_Second_Amendment_with_Schneider_Electric.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3242019/Agrmt_No._A-8161_First_Amendment_with_Schneider_Electric.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3242021/Agrmt_No._A-8161_with_Schneider_Electric.pdf


10 Dump Truck for a total not to exceed amount of $285,000; and approve
requisition with Municipal Maintenance Equipment for the purchase of a new
Petersen Lightning Loader for a total not to exceed amount of $295,000; and
approve requisition with PB Loader Corporation for the purchase of a new B-5
Asphalt Truck for a total not to exceed amount of $360,000.

 SR Req. No. 250913, Req. No. 250915, Req. No. 250917, and Req. No.
250930.docx

 Req. No. 250913 with National Auto Fleet.pdf
 Req. No. 250915 with Inland Kenworth (US), Inc.pdf
 Req. No. 250917 with Municipal Maintenance Equipment.pdf
 Req. No. 250930 with PB Loader Corporation.pdf
 Sourcewell Contract No. 032824-NAF.pdf
 Sourcewell Contract No. 032824-KTC.pdf
 Sourcewell Contract No. 040621-PII.pdf
 Sourcewell Contract No. 080521-PBL.pdf
   
 5.9 Notice of Completion (NOC) - Accept public landscape improvements for

Palmdale Terrace Apartments located at 2650 East Avenue Q-12.
 SR NOC.docx
 NOC.docx
 Exh A List of Completed Public Improvements.docx
 Exh B Site Map Location.docx
 Site Photo.docx
   
 5.10 Notice of Completion (NOC) - Accept public street improvements for Legacy Lane

Industrial Building located at 40347 Legacy Lane.
 SR NOC.docx
 NOC.docx
 Exh A List of Completed Public Improvements.docx
 Exh B Site Map Location.docx
 Site Photo.docx
   
 5.11 Approve the minutes from the previous meeting.
 Mins 04 01 2025.pdf
 Mins 03 27 2025.pdf
  
6. APPOINTMENTS
   
 6.1 Appoint one (1) member to serve on the Antelope Valley Mosquito and Vector

Control District Board.
 SR AV Mosquito Vector Appointment.docx
 Apps Redacted.pdf
  
7. NEW BUSINESS
   
 7.1 Adopt Resolution No. CC 2025-033, a Resolution of the City Council of the City of
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3264036/SR_Req._No._250913__Req._No._250915__Req._No._250917__and_Req._No._250930.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3234671/Req._No._250913_with_National_Auto_Fleet.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3234672/Req._No._250915_with_Inland_Kenworth__US___Inc..pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3264039/Req._No._250917_with_Municipal_Maintenance_Equipment.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3234674/Req._No._250930_with_PB_Loader_Corporation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3234675/Sourcewell_Contract_No._032824-NAF.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3234676/Sourcewell_Contract_No._032824-KTC.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3234677/Sourcewell_Contract_No._040621-PII.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3234679/Sourcewell_Contract_No._080521-PBL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3261051/SR_NOC.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3234698/NOC.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3234699/Exh_A_List_of_Completed_Public_Improvements.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3234700/Exh_B_Site_Map_Location.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3249539/Site_Photo.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3259369/SR_NOC.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3234692/NOC.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3234693/Exh_A_List_of_Completed_Public_Improvements.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3234694/Exh_B_Site_Map_Location.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3249537/Site_Photo.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3267181/Mins_04_01_2025.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3265869/Mins_03_27_2025.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3259331/SR_AV_Mosquito_Vector_Appointment.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3252772/Apps_Redacted.pdf


Palmdale approving the Five Year Public Art Work Plan for projects in the City of
Palmdale in accordance with Chapter 15.01 of the Palmdale Municipal Code.

 SR Five Year Public Art Work Plan FY25-26.docx
 Reso. No. CC 2025-033.docx
 Exh A Five Year Work Plan.pdf
 Exh B Five Year Public Art Work Plan Presentation.pdf
  
8. CITY MANAGER’S REPORT
  
9. SHERIFF'S REPORT
  
10. NON-AGENDA PUBLIC COMMENTS:

Now is the time for public participation on items not listed on the agenda.  Each speaker
is allotted two (2) minutes total.

  
11. COUNCIL REPORTS, ANNOUNCEMENTS AND REQUESTS FOR FUTURE AGENDA

ITEMS
  
12. PRESENTATION BY CITY ATTORNEY
   
 12.1 Conference with Legal Counsel – Existing Litigation 

Marlene Jannet Hernandez Daniel, J. Stoneham, et al. vs. Marlene Jannet
Hernandez, et al.
This closed session is being held pursuant to the authority of California
Government Code Section 54956.9(d)(1

   
 12.2 Conference with Legal Counsel – Existing Litigation

Maithi Ricci v. City of Palmdale, et al.
This closed session is being held pursuant to the authority of California
Government Code Section 54956.9(d)(1).

   
 12.3 CONFERENCE WITH LEGAL COUNSEL—ANTICIPATED LITIGATION

Significant exposure to litigation pursuant to paragraph (2) or (3) of subdivision (d)
of Section 54956.9: (1 potential case – facts and circumstances unknown to
potential plaintiffs)

  
13. ANNOUNCEMENT BY CITY ATTORNEY
  
14. ADJOURN meeting to May 6, 2025, at 5:00 p.m. in the City Hall Council Chamber located

at 38300 Sierra Highway, Suite B, Palmdale, California.
  
Americans with Disabilities Act (ADA) Accommodations
In accordance with the Americans with Disabilities Act of 1990, if you require a disability-
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3262408/SR_Five_Year_Public_Art_Work_Plan_FY25-26.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3262591/Reso._No._CC_2025-033.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3234648/Exh_A_Five_Year_Work_Plan.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3234649/Exh_B_Five_Year_Public_Art_Work_Plan_Presentation.pdf


related modification or accommodation to participate in this meeting, please contact the
City Clerk’s Office at (661) 267-5151 at least 48 hours prior to the meeting.
 
If you require oral translation, please contact the City Clerk’s Office at (661) 267-5151 at
least 48 hours prior to the meeting.
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City Council Staff Report

DATE: APRIL 15, 2025

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: HOUSING DEPARTMENT

DISTRICT: ALL

SUBJECT: APPROVE DOWN-PAYMENT ASSISTANCE PROGRAM

RECOMMENDATION

Staff recommend that the City Council:

1. Approve the Down-Payment Assistance Program; and,

2. Authorize the City Manager Pro Tem or his designee to execute any documents 
related to the implementation of the Down-Payment Assistance Program and to 
review and approve non-substantial revisions to the program.

BACKGROUND

The City Council approved the five-year plan (The Plan) for the State of California 
Department of Housing and Community Development’s (HCD) Permanent Local 
Housing Allocation (PLHA) Program on July 14, 2020. The PLHA funding is generated 
from the Building Homes and Jobs Act, SB2, which established a $75 recording fee on 
real estate documents to increase the supply of affordable housing in California. The 
Plan includes providing down-payment assistance to those trying to purchase their first 
home.

DISCUSSION

The Down-Payment Assistance Program (Program) has been designed to assist families 
and individuals who wish to purchase their first home but cannot secure a sufficient down 
payment or pay closing costs.

The Program offers a limited number of deferred-payment second trust deed loans. It is
designed to provide qualified households with down payment and closing cost assistance 
when purchasing a single-family home (detached or attached), condominium, or 
townhome in the City of Palmdale. 
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Re: Approve Down-Payment Assistance Program
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This Program aims to offset some of the impact of high housing costs on households 
while encouraging investment in the community. The Program will assist households 
whose incomes are up to 150% of the Area Median Income (AMI) by providing down 
payment and closing cost assistance for up to 49% of the purchase price, not to exceed 
$200,000 based on need.

Potential homebuyers must not have had an ownership interest in a principal residence 
at any time within the past three (3) years; are required to provide a minimum of 3% of 
the purchase price as their portion of the down payment; must complete an approved in-
person Homebuyer Education course; and must execute all documents related to the City 
loan including Affordable Housing Covenants, Conditions, and Restrictions.

The provision of assistance, in accordance with the Program, promotes owner-occupied 
homeownership and provides an investment in our community.

FISCAL IMPACT

$410,100; Funds are budgeted in Down-Payment Assistance account. Additional funding 
may be identified through the budget process.

STRATEGIC PLAN

Goal IV: Maintain a desirable community where everyone wants to live, work and play.

D. Develop and maintain diverse programs and events that inspire growth, pride, 
and lifelong learning.

Prepared by: Sophia Reyes, Director of Housing
Certified as to availability of Funds: Janelle Samson, Director of Operations
Approved by: Salvador Mendez, City Manager Pro Tem
Approved as to form: Alexandra Halfman, Acting City Attorney

ATTACHMENTS

Atch 1 Down-Payment Assistance Program Overview



CITY OF PALMDALE
DOWN-PAYMENT ASSISTANCE PROGRAM

OVERVIEW

PROGRAM DESCRIPTION:

The Program offers down payment and closing cost assistance with a limited number of 
zero-interest, deferred-payment second trust deed loans. It is specifically designed to 
provide qualified households with down-payment and closing costs assistance when 
purchasing a house in the City of Palmdale. 

The Program has been designed to assist families and individuals who wish to purchase 
a home but cannot secure a sufficient down payment or afford high closing costs to qualify 
for an affordable loan. This Program intends to offset some of the impact of high housing 
costs on households while encouraging investment in the community. A Program loan 
provides down payment and closing cost assistance as a silent second mortgage to 
eligible first-time purchasers in the City of Palmdale. To qualify as a first-time home buyer, 
the Participant cannot have held an ownership interest in any property for the last 3 years.

Participants will be pre-screened for participation in the Program based on a basic 
eligibility questionnaire. Once screened, the Participant will submit a full application. The 
Participant will work with a primary lender and real estate agent to establish primary 
mortgage funding and locate a residence within the City. The participant will be required 
to complete an 8-hour Homebuyer Education Program Seminar before the close of 
escrow.

The Participant must contribute no less than 3% of the purchase price of the home as 
their portion of the down payment. The primary lender must provide a fully amortized, 30-
year fixed-rate mortgage. No adjustable-rate mortgages are acceptable under this 
Program. The City will provide a zero-interest 30-year deferred second mortgage. The 
combination of the Participant's down payment and the primary and secondary mortgage 
allows for an affordable monthly housing cost. The Participant must occupy the residence
as their primary residence for the term of the Program loan.

The Program also requires the execution of a Loan Agreement, Promissory Note, Second 
Deed of Trust, and Covenants, Conditions, and Restrictions (C,C & R’s), which include 
the terms on the transfer of the property before the full term of the Program loan.



City Council Staff Report

DATE: APRIL 15, 2025

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: PUBLIC WORKS DEPARTMENT
ENGINEERING DIVISION

DISTRICT: 1, 2

SUBJECT: ADOPT RESOLUTION NO. CC 2025-025, A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF PALMDALE DIRECTING THE 
PREPARATION OF THE ANNUAL ENGINEER’S REPORT FOR THE 
CONTINUATION OF THE ANNUAL LEVY OF ASSESSMENTS AND 
DESIGNATING THE ENGINEER OF WORK FOR FISCAL YEAR 
2025-26 FOR THE CITY OF PALMDALE DRAINAGE BENEFIT 
ASSESSMENT DISTRICTS NO. 1, AND NO. 2006-02

RECOMMENDATION

Staff recommend that the City Council:

1. Adopt Resolution No. CC 2025-025, a Resolution of the City Council of the City 
of Palmdale directing the preparation of the annual Engineer’s Report for the 
continuation of the annual levy of assessments and designating the Engineer of 
Work fiscal year 2025-26 for the City of Palmdale Drainage Benefit Assessment 
Districts No. 1, and No. 2006-02; and,

2. Authorize the Mayor to execute Resolution No. CC 2025-025, directing the 
preparation of the annual Engineer’s Report for the continuation of the annual 
levy of assessments and designating the Engineer of Work for the City of 
Palmdale Drainage Benefit Assessment Districts No. 1, and No. 2006-02.

BACKGROUND

During the entitlement review of the Anaverde and Ritter Ranch developments, it was 
determined that the formations of drainage benefit assessment districts were necessary
to fund the maintenance of drainage facilities for each of these Master Planned 
Communities. As a result, the formations of the Drainage Benefit Assessment Districts 
No. 1 (Anaverde), and No. 2006-02 (Ritter Ranch) were approved by the property 
owners on May 12, 2004, and January 3, 2007, respectively, pursuant to mailed ballot 
elections conducted in accordance with Article XIIID of the California Constitution.
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The purpose of the Drainage Benefit Assessment Districts is to fund the installation, 
construction, or maintenance of any authorized improvements under the Benefit 
Assessment Act of 1982 (California Government Code Section 54703 et seq.). These 
improvements include but are not limited to drainage improvements and any facilities 
appurtenant to those improvements or necessary or convenient for their maintenance 
and servicing.

DISCUSSION

Resolution No. CC 2025-025 designates NBS as the Engineer of Work and directs the 
preparation of the annual Engineer’s Report for Fiscal Year 2025-26 for the City of 
Palmdale Drainage Benefit Assessment Districts No. 1, and No. 2006-02.

Each year, for the City to continue to levy annual assessments within the Drainage 
Benefit Assessment Districts, the City must have a detailed Engineer’s Report approved 
by the City Council. The attached resolution, ordering the preparation of the combined 
annual Engineer’s Report, initiates the proceedings for the annual levy of assessments 
for the Drainage Benefit Assessment Districts No. 1, and No. 2006-02 for Fiscal Year 
2025-26.

The annual Engineer’s Report will be presented to the City Council at the June 3, 2025,
meeting. A public hearing will be held on July 1, 2025, at the City Council meeting to
accept public testimony regarding the annual report and authorize the levy of 
assessments for Fiscal Year 2025-26.

FISCAL IMPACT

Levy amounts will be included with the Engineer’s Report to be presented at the June 
3, 2025, City Council meeting.

STRATEGIC PLAN

Goal II: Ensure long-term fiscal health of the City and maintain funding for services.

A. Manage resources, costs and liabilities to ensure the City's long-term fiscal 
health.

B. Establish healthy reserves for ongoing replacement and repair of capital 
while stabilizing annual spending.
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Prepared by: Leonardo Torres, P.E.
Director of Public Works

Certified as to availability of Funds: Janelle Samson, Director of Operations
Approved by: Salvador Mendez, City Manager Pro Tem
Approved as to form: Alexandra Halfman, Acting City Attorney

ATTACHMENTS

Reso. No. CC 2025-025



CITY COUNCIL
CITY OF PALMDALE, CALIFORNIA

RESOLUTION NO. CC 2025-025

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PALMDALE 
DIRECTING THE PREPARATION OF THE ANNUAL ENGINEER'S 
REPORT FOR THE CONTINUATION OF THE ANNUAL LEVY OF 
ASSESSMENTS AND DESIGNATING THE ENGINEER OF WORK FOR 
FISCAL YEAR 2025-26 FOR THE DRAINAGE BENEFIT ASSESSMENT 
DISTRICTS NO. 1, AND NO. 2006-02

WHEREAS, the City of Palmdale Drainage Benefit Assessment Districts No. 1,
and No. 2006-02 (the “Assessment Districts” or “Districts”) were approved by property 
owners pursuant to mailed ballot elections conducted in accordance with Article XIIID of 
the California Constitution, and the "Benefit Assessment Act of 1982" (the “Act”), being 
Chapter 6.4 of Part 1 of Division 2 of Title 5 of the Government Code of the State of 
California (commencing with Section 54703 thereof).

NOW THEREFORE, BE IT RESOLVED, THE CITY COUNCIL OF THE CITY OF 
PALMDALE DOES HEREBY FIND, DETERMINE, RESOLVE AND ORDER AS 
FOLLOWS:

SECTION 1. The City Council hereby proposes to continue to levy and collect 
annual assessments against the lots and parcels of land within the City of Palmdale 
Drainage Benefit Assessment Districts No. 1, and No. 2006-02 to pay for the costs and 
expenses of the improvements described in Section 3 below, for the fiscal year 
commencing July 1, 2025 and ending June 30, 2026, pursuant to the Act, and as 
provided by Article XIIID of the California Constitution.

SECTION 2. The purpose of the Assessment Districts is for the installation, 
maintenance, and servicing of public improvements, as described in Section 3 below.

SECTION 3. Within the Assessment Districts, the existing and proposed 
improvements to be undertaken may be briefly described as follows: the installation, 
construction or maintenance of any authorized improvements under the Act, including, 
but not limited to, drainage improvements and any facilities which are appurtenant to 
those improvements or which are necessary or convenient for the maintenance or 
servicing thereof.



Resolution No. CC 2025-025
Page 2 of 2

SECTION 4. NBS is hereby designated as Engineer of Work for purposes of 
these proceedings and is hereby ordered to prepare an Engineer's Report in 
accordance with Article 4 of Chapter 6.4 of the Act and Article XIIID of the California 
Constitution. Upon completion, the Engineer of Work shall file the Engineer's Report 
with the City Clerk for submission to the City Council.

SECTION 5. This Resolution shall take effect immediately upon its adoption.

SECTION 6.  The City Clerk shall certify the adoption of this resolution.

PASSED, APPROVED and ADOPTED this 15th day of April, 2025.

_________________________________
Approved as to form: Richard J. Loa, Mayor

ATTEST:

___________________________ _________________________________
Alexandra Halfman, Rochelle Scott, City Clerk
Acting City Attorney

I, Rochelle Scott, City Clerk of Palmdale, California, do hereby certify that the 
foregoing resolution was duly passed, approved, and adopted by the City Council of the 
City of Palmdale at a regular meeting of said Council held on the 15th day of April, 2025
by the following roll call vote:

AYES: ___________________________________________________________

NOES: ___________________________________________________________

ABSTAIN: ______________________ABSENT:___________________________

Date: ______________________________ _____________________________
Rochelle Scott, City Clerk



City Council Staff Report

DATE: APRIL 15, 2025

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: PUBLIC WORKS DEPARTMENT
ENGINEERING DIVISION

DISTRICT: ALL

SUBJECT: ADOPT RESOLUTION NO. CC 2025-026, A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF PALMDALE DIRECTING THE 
PREPARATION OF THE ANNUAL ENGINEER’S REPORTS FOR 
THE CONTINUATION OF THE ANNUAL LEVY OF ASSESSMENTS 
AND DESIGNATING THE ENGINEER OF WORK FOR FISCAL YEAR 
2025-26 FOR THE CITY OF PALMDALE LANDSCAPE 
MAINTENANCE ASSESSMENT DISTRICTS AND ANNEXATIONS,
PARK MAINTENANCE AND RECREATION IMPROVEMENT 
DISTRICT, AND STREETLIGHT MAINTENANCE ASSESSMENT 
DISTRICTS AND ANNEXATIONS

RECOMMENDATION

Staff recommend that the City Council:

1. Adopt Resolution No. CC 2025-026, a Resolution of the City Council of the City 
of Palmdale directing the preparation of the annual Engineer’s Reports for the 
continuation of the annual levy of assessments and designating the engineer of 
work for fiscal year 2025-26 for the City of Palmdale Landscape Maintenance 
Assessment Districts and Annexations, Park Maintenance and Recreation 
Improvement District, and Streetlight Maintenance Assessment Districts and 
Annexations; and,

2. Authorize the Mayor to execute Resolution No. CC 2025-026, directing the 
preparation of the annual Engineer’s Reports for the continuation of the annual 
levy of assessments and designating the engineer of work for fiscal year 2025-
26 for the City of Palmdale Landscape Maintenance Assessment Districts and 
Annexations, Park Maintenance and Recreation Improvement District, and 
Streetlight Maintenance Assessment Districts and Annexations.
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BACKGROUND

The City’s Landscape Maintenance Assessment Districts and Annexations, Park 
Maintenance, and Recreation Improvement District, and Streetlight Maintenance 
Assessment Districts and Annexations (all together referred to as the “Districts”) were 
approved by property owners pursuant to mailed ballot elections conducted in 
accordance with Article XIIID of the California Constitution and the Landscaping and 
Lighting Act of 1972 (the "Act"), Part 2 of Division 15 of the California Streets and 
Highways Code (commencing with Section 22500 thereof).

The purpose of the Landscape Maintenance Assessment Districts and Annexations is 
to fund the installation, maintenance, and servicing of ornamental structures, 
landscaping, including trees, shrubs, grass and other ornamental vegetation, and 
appurtenant facilities, including irrigation systems, drainage devices, and dry wells
located in public places within the boundaries of the Landscape Maintenance 
Assessment Districts and Annexations.

The purpose of the Park Maintenance and Recreation Improvement District is to fund 
the installation, maintenance, and servicing of public parks and recreational facilities 
throughout the City.

The purpose of the Streetlight Maintenance Assessment Districts and Annexations is to 
fund the installation, maintenance, and servicing of any authorized improvements under 
the Act, including, but not limited to, streetlights, traffic signals, and highway safety light 
improvements, and any facilities which are appurtenant to any of those mentioned above
or which are necessary or convenient for the maintenance or servicing thereof.

DISCUSSION

Resolution No. CC 2025-026 designates NBS as the Engineer of Work and directs the 
preparation of the annual Engineer’s Reports for Fiscal Year 2025-26 for each of these
City Districts.

The Landscaping and Lighting Act of 1972 requires that the districts have a detailed 
engineer’s report approved by the city council each year to continue the annual 
assessment levy. The attached resolution, ordering the preparation of the annual 
Engineer’s Reports, initiates the proceedings for the annual assessment levy for the 
Districts for Fiscal Year 2025-26.

The annual Engineer’s Reports will be presented to the City Council at the June 3, 2025,
meeting. A public hearing will be held on July 1, 2025, at the City Council meeting to
accept public testimony regarding the combined annual Engineer’s Report and levy of 
assessments for Fiscal Year 2025-26.
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FISCAL IMPACT

Levy amounts will be included with the combined annual Engineer’s Reports presented 
at the June 3, 2025, City Council meeting.

STRATEGIC PLAN

Goal II: Ensure long-term fiscal health of the City and maintain funding for services.

A. Manage resources, costs and liabilities to ensure the City’s long-term fiscal 
health.

B. Establish healthy reserves for ongoing replacement and repair of capital 
while stabilizing annual spending.

Prepared by: Leonardo Torres, P.E. 
Director of Public Works

Certified as to availability of Funds: Janelle Samson, Director of Operations
Approved by: Salvador Mendez, City Manager Pro Tem
Approved as to form: Alexandra Halfman, Acting City Attorney

ATTACHMENTS

Reso. No. CC 2025-026



CITY COUNCIL
CITY OF PALMDALE, CALIFORNIA

RESOLUTION NO.  CC 2025-026

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PALMDALE 
DIRECTING THE PREPARATION OF THE ANNUAL ENGINEER'S 
REPORT FOR THE CONTINUATION OF THE ANNUAL LEVY OF 
ASSESSMENTS AND DESIGNATING THE ENGINEER OF WORK FOR 
FISCAL YEAR 2025-26 FOR THE CITY OF PALMDALE LANDSCAPE 
MAINTENANCE ASSESSMENT DISTRICTS AND ANNEXATIONS, PARK 
MAINTENANCE AND RECREATION IMPROVEMENT DISTRICT, AND 
STREETLIGHT MAINTENANCE ASSESSMENT DISTRICTS AND 
ANNEXATIONS

WHEREAS, the City of Palmdale Landscape Maintenance Assessment Districts 
and Annexations (the “Landscape Assessment Districts”), Park Maintenance and 
Recreation Improvement District (the “Park District”), and Streetlight Maintenance 
Assessment Districts and Annexations (the “Streetlight Assessment Districts”, or all 
together as the “Districts”) were approved by property owners pursuant to  mailed ballot 
elections conducted in accordance with Article XIIID of the California Constitution, and 
the Landscaping and Lighting Act of 1972 (the "Act"), Part 2 of Division 15 of the California 
Streets and Highways Code (commencing with Section 22500 thereof).

NOW THEREFORE, BE IT RESOLVED, THE CITY COUNCIL OF THE CITY OF 
PALMDALE DOES HEREBY FIND, DETERMINE, RESOLVE AND ORDER AS 
FOLLOWS:

SECTION 1. The City Council hereby proposes to continue to levy annual 
assessments for existing City of Palmdale Districts and to levy and collect assessments 
against the lots and parcels of land within such Districts to pay for the costs and expenses 
of the improvements described in Section 3 below, for the fiscal year commencing July 1, 
2025 and ending June 30, 2026, pursuant to the Act, and as provided by Article XIIID of 
the California Constitution. 

SECTION 2. The purpose of the Districts is for the installation, maintenance and 
servicing of public improvements, as described in Section 3 below.

SECTION 3. Within the Landscape Assessment Districts, the existing and 
proposed improvements to be undertaken may be briefly described as follows: the 
installation, maintenance and servicing of ornamental structures, landscaping, including 
trees, shrubs, grass and other ornamental vegetation, and appurtenant facilities, including 
irrigation systems, drainage devices and drywells located in public places within the 
boundaries of the Landscape Assessment Districts. Maintenance means the furnishing 
of services and materials for the ordinary and usual maintenance, operation and servicing 
of the ornamental structures, landscaping and appurtenant facilities, including repair, 
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removal or replacement of all or part of any of the ornamental structures, landscaping or 
appurtenant facilities; providing for the life, growth, health and beauty of the landscaping, 
including cultivation, irrigation, trimming, spraying, fertilizing and treating for disease or 
injury; the removal of trimmings, rubbish, debris and other solid waste. Servicing means 
the furnishing of electricity for the lighting and operation of the ornamental structures, 
landscaping, and appurtenant facilities, and water for the irrigation and control of the 
landscaping and the maintenance of any of the ornamental structures, landscaping, and 
appurtenant facilities. 

Within the Park District, the existing and proposed improvements to be undertaken 
by the Park District are generally described as: installation, maintenance and servicing of 
public facilities, including but not limited to, landscaping, sprinkler systems, park grounds, 
park facilities, amphitheaters, landscape corridors, ground cover, shrubs and trees, street 
frontages, multi-use trails, camp sites and picnic areas, equestrian facilities, playground 
equipment and hardcourt areas, senior and community centers, drainage systems, 
lighting, fencing, entry monuments, sport and recreation fields, concession stands, 
basketball courts, tennis courts, running tracks, aquatic parks, swimming pools and pool 
enclosures, other recreational facilities, security guards, and labor, materials, supplies, 
utilities and equipment, as applicable, for property owned, operated or maintained by the 
City of Palmdale.  Whereas, installation means the construction of recreational 
improvements, including, but not limited to, land preparation, such as grading, leveling, 
cutting and filling, sod, landscaping, irrigation systems, sidewalks and drainage, lights, 
playground equipment, play courts, recreational facilities, and public restrooms.
Maintenance means the furnishing of services and materials for the ordinary and usual 
maintenance, operation, and servicing of said improvements, including repair, removal or 
replacement of all or part of any improvement; providing for the life, growth, health and 
beauty of landscaping; and cleaning, sandblasting and painting of walls and other 
improvements to remove or cover graffiti. Servicing means the furnishing of electric 
current or energy for the operation or lighting of any improvements, and water for irrigation 
of any landscaping or the maintenance of any other improvements.

Within the Streetlight Assessment Districts, the existing and proposed 
improvements to be undertaken may be briefly described as follows: the installation, 
maintenance, and servicing of any authorized improvements under the Act, including, but 
not limited to streetlight, traffic signal, and highway safety light improvements, and any 
facilities which are appurtenant to any of the aforementioned or which are necessary or 
convenient for the maintenance or servicing thereof.
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SECTION 4. NBS is hereby designated as Engineer of Work for purposes of these 
proceedings and is hereby ordered to prepare an Engineer's Report in accordance with 
Article 4 of Chapter 1 of the Act and Article XIIID of the California Constitution.  Upon 
completion, the Engineer of Work shall file the Engineer's Report with the City Clerk for 
submission to the City Council.

SECTION 5. This Resolution shall take effect immediately upon its adoption.

SECTION 6.  The City Clerk shall certify the adoption of this resolution.

PASSED, APPROVED and ADOPTED this 15th day of April, 2025.

_________________________________
Approved as to form: Richard J. Loa, Mayor

ATTEST:

___________________________ _________________________________
Alexandra Halfman,                                         Rochelle Scott, City Clerk
Acting City Attorney

I, Rochelle Scott, City Clerk of Palmdale, California, do hereby certify that the 
foregoing resolution was duly passed, approved, and adopted by the City Council of the 
City of Palmdale at a regular meeting of said Council held on the 15th day of April, 2025
by the following roll call vote:

AYES: ___________________________________________________________

NOES: ___________________________________________________________

ABSTAIN: ______________________ABSENT:___________________________

Date: ______________________________ _____________________________
Rochelle Scott, City Clerk



City Council Staff Report

DATE: APRIL 15, 2025

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: PUBLIC WORKS DEPARTMENT
ENGINEERING DIVISION

DISTRICT: 1

SUBJECT: ADOPT RESOLUTION NO. CC 2025-034, A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF PALMDALE ADOPTING THE 
JOINT RESOLUTION OF THE BOARD OF SUPERVISORS OF THE 
COUNTY OF LOS ANGELES ACTING ON BEHALF OF THE LOS 
ANGELES COUNTY GENERAL FUND, LOS ANGELES COUNTY 
CONSOLIDATED FIRE PROTECTION DISTRICT, THE BOARD OF 
DIRECTORS OF THE COUNTY SANITATION DISTRICT NO. 14 OF 
LOS ANGELES COUNTY, AND THE GOVERNING BODIES OF THE 
ANTELOPE VALLEY CEMETERY DISTRICT, ANTELOPE VALLEY 
MOSQUITO AND VECTOR CONTROL DISTRICT, ANTELOPE 
VALLEY RESOURCE CONSERVATION DISTRICT, CITY OF 
PALMDALE, AND THE PALMDALE WATER DISTRICT – ZONE E 
APPROVING AND ACCEPTING THE NEGOTIATED EXCHANGE OF 
PROPERTY TAX REVENUES RESULTING FROM ANNEXATION TO 
COUNTY SANITATION DISTRICT NO. 14 ENTITLED ANNEXATION 
NO. 464

RECOMMENDATION

Staff recommends that the City Council:

1. Adopt Resolution No. CC 2025-034, a Resolution of the City Council of the City of 
Palmdale adopting the Joint Resolution of the Board of Supervisors of the County 
of Los Angeles acting on behalf of the Los Angeles County General Fund, Los 
Angeles County Consolidated Fire Protection District, the Board of Directors of 
the County Sanitation District No. 14 of Los Angeles County, and the governing 
bodies of the Antelope Valley Cemetery District, Antelope Valley Mosquito and 
Vector Control District, Antelope Valley Resource Conservation District, City of 
Palmdale, and the Palmdale Water District – Zone E approving and accepting the 
negotiated exchange of property tax revenues resulting from annexation to 
County Sanitation District No. 14 entitled Annexation No. 464;
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2. Authorize the Mayor to execute Resolution No. CC 2025-034, approving and 
accepting the negotiated exchange of property tax revenues resulting from the
annexation of territory to County Sanitation District No. 14 entitled Annexation No. 
464; and,

3. Authorize the Mayor to execute the Los Angeles County Joint Resolution,
approving and accepting the negotiated exchange of property tax revenues 
resulting from the annexation of territory to County Sanitation District No. 14 
entitled Annexation No. 464.

BACKGROUND

The County Sanitation District No. 14 of Los Angeles County has requested that the City 
enter into a tax-sharing agreement for parcel numbers 3005-010-025 and 3005-010-026
as shown in the attached Annexation No. 464 Map. These parcels are part of a proposed 
new gas station and drive-through restaurant located on the southwest corner of 10th

Street West and Avenue O. This annexation is a condition of the development’s 
entitlement and is required before it can receive sewer service.

Under the Revenue and Tax Code (Sections 99 and 99.01), any time there is a 
jurisdictional change that results in a special district providing a new service not 
previously provided to an area, the law requires the governing bodies of all local 
agencies that receive a portion of that property tax determine by resolution the amount 
of the annual tax increase to be transferred to that special district. The existing ad 
velorem tax revenue based on the property’s assessed value received by agencies will 
not change. This action only affects that portion of future tax revenues based on 
increases in assessed property value.  

DISCUSSION

Adoption of this Resolution will be in accordance with the Revenue and Tax Code 
between public agencies currently receiving tax revenue from these parcels and the 
County Sanitation District No. 14. Through the referenced annexation, the Sanitation 
District will be providing off-site sewage disposal services to this parcel for the first time. 
All the referenced agencies and special districts will execute similar resolutions and are 
parties to the proportional tax adjustment.

FISCAL IMPACT

The current property tax share ratio for the City of Palmdale within the area of this 
annexation is 6.6247%. This Council action will allocate 0.0396% of any future tax 
increase to County Sanitation District No. 14, resulting in a net tax share rate for the city
of 6.5851%. This allocation follows the State Revenue and Taxation Code, and the 
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allocation formula is established and calculated by the Los Angeles County Auditor-
Controller.

STRATEGIC PLAN

Goal II: Ensure the long-term fiscal health of the City and maintain funding for 
services.

A. Manage resources, costs, and liabilities to ensure the City’s long-term fiscal
Health.

Prepared by: Leonardo Torres, P.E.,
Director of Public Works

Certified as to availability of Funds: Janelle Samson, Director of Operations
Approved by: Salvador Mendez, City Manager Pro Tem
Approved as to form: Alexandra Halfman, Acting City Attorney

ATTACHMENTS

Reso. No. CC 2025-034
Transmittal Letter
Annexation No. 464 Map
Tax Transfer Worksheet
Joint Tax Sharing Reso.



CITY COUNCIL
CITY OF PALMDALE, CALIFORNIA
RESOLUTION NO.  CC 2025-034

A JOINT RESOLUTION OF THE BOARD OF SUPERVISORS OF THE 
COUNTY OF LOS ANGELES ACTING ON BEHALF OF THE LOS 
ANGELES COUNTY GENERAL FUND, LOS ANGELES COUNTY 
CONSOLIDATED FIRE PROTECTION DISTRICT, THE BOARD OF 
DIRECTORS OF THE COUNTY SANITATION DISTRICT NO. 14 OF LOS 
ANGELES COUNTY, AND THE GOVERNING BODIES OF THE 
ANTELOPE VALLEY CEMETARY DISTRICT, ANTELOPE VALLEY 
MOSQUITO & VECTOR CONTROL DISTRICT, ANTELOPE VALLEY 
RESOURCE CONSERVATION DISTRICT, CITY OF PALMDALE, AND
THE PALMDALE WATER DISTRICT – ZONE E APPROVING AND 
ACCEPTING NEGOCIATED EXCHANGE OF PROPERTY TAX 
REVENUES RESULTING FROM ANNEXATION TO COUNTY 
SANITATION DISTRICT NO. 14:

ANNEXATION NO. 464

          WHEREAS, pursuant to Section 99 and 99.01 of the Revenue and Taxation
Code, prior to the effective date of any jurisdictional change which will result in a special 
district providing a new service, the governing bodies of all local agencies that receive an 
apportionment of the property tax from the area must determine the amount of property 
tax revenues from the annual tax increment to be exchanged between the affected 
agencies and approve and accept the negotiated exchange of property tax revenues by 
resolution; and

WHEREAS, the governing bodies of the agencies signatory hereto have made 
determinations of the amount of property tax revenue from the annual tax increments to 
be exchanged as a result of the annexation to County Sanitation District No. 14 entitled 
Annexation No. 464:

NOW THEREFORE, BE IT RESOLVED, THE CITY COUNCIL OF THE CITY OF 
PALMDALE DOES HEREBY FIND, DETERMINE, RESOLVE, AND ORDER AS 
FOLLOWS:

SECTION 1.  The negotiated exchange of property tax revenue resulting from the 
annexation of territory to County Sanitation District No. 14 in the annexation entitled 
Annexation No. 464 is approved and accepted.  

SECTION 2. For each fiscal year commencing on or after July 1, 2024, or after 
the effective date of this jurisdictional change, whichever is later, the County Auditor shall 
transfer to the County Sanitation District No. 14 a total of 0.3380536 percent of the 
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annual tax increment attributable to the land area encompassed within Annexation No. 
464 as shown on the attached Worksheet and Map.

SECTION 3. No additional transfer of property tax revenue shall be made from 
any other tax agencies to County Sanitation District No. 14 as a result of the annexation 
entitled Annexation No. 464.

SECTION 4. No transfer of property tax increments from properties within a 
community redevelopment project, which are legally committed to a Community 
Redevelopment Agency, shall be made during the period that such tax increment is 
legally committed for repayment of the redevelopment project costs.

SECTION 5. If at any time after the effective date of this resolution, the 
calculations used herein to determine initial property tax transfers or the data used to 
preform those calculations are found to be incorrect thus producing an improper or 
inaccurate property tax transfer, the property tax transfer shall be recalculated and the 
correct transfer shall be implemented for the next fiscal year.
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SECTION 6. The City Clerk shall certify the adoption of this resolution.

PASSED, APPROVED and ADOPTED this 15th day of April 2025.

_________________________________
Richard J. Loa, Mayor

Approved as to form:

ATTEST:
___________________________ _________________________________
Alexandra Halfman Rochelle Scott, City Clerk
Acting City Attorney

I, Rochelle Scott, City Clerk of Palmdale, California, do hereby certify that the foregoing 
resolution was duly passed, approved, and adopted by the City Council of the City of 
Palmdale at a regular meeting of said Council held on the 15th day of April 2025 by the 
following roll call vote:

AYES: 

NOES:___________________________________________________________

ABSTAIN:______________________ABSENT:___________________________

Date:            
Rochelle Scott, City Clerk

















City Council Staff Report

DATE: APRIL 15, 2025

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: PUBLIC WORKS DEPARTMENT
CAPITAL IMPROVEMENT DIVISION

DISTRICT: 1

SUBJECT: APPROVE THIRD AMENDMENT TO THE AGREEMENT WITH SOV 
SECURITY FOR PN 872, CITYWIDE SECURITY UPGRADES, 
INCREASING THE AGREEMENT BY $255,750 FOR THE TOTAL 
NOT TO EXCEED AMOUNT OF $1,525,616 WITH AN EXTENSION 
OF 180 CALENDAR DAYS FOR A TOTAL OF 596 CALENDAR DAYS 

RECOMMENDATION

Staff recommend that the City Council:

1. Approve Third Amendment to Agreement No. A-8149 with SOV Security for PN 
872, Citywide Security Upgrades Project increasing the Agreement by $255,750, 
for the total not to exceed amount of $1,525,616, which includes an amendment 
amount of $204,600, plus a 25 % contingency of $51,150 with an extension of 180
calendar days, with a completion date of October 12, 2025, and;

2. Authorize the City Manager Pro Tem or his designee to execute the third 
Amendment to Agreement No. A-8149 with SOV Security, including minimal 
and/or non-substantial changes.

BACKGROUND

On April 5, 2023, the City Council awarded SOV Security a construction contract for 
citywide security upgrades (Project) to City Hall, the Development Services Building,
the Palmdale Transportation Center, the Maintenance Yard, and the Palmdale 
Playhouse in the amount of $973,833 for a term of 365 calendar days. The Project will 
provide a fully integrated end-to-end physical security system with video surveillance 
and access control functionality. 

On August 3, 2023, Supplemental Agreement No. 1 was executed for $50,058.03 after 
a project team site walk, assessment, and discussion of specific device locations, which 
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resulted in identifying additional needs, including mounting hardware, door 
modifications, additional extra cameras, additional access control locations, and labor.

On August 28, 2024, a Second Amendment to Agreement No. A-8149 was executed for 
$41,374.62 to add door strikes and Cisco switches at the Palmdale Transportation 
Center, a front door release button for the City Hall main entry, and two camera poles 
at the Maintenance Yard. With this amendment, 35 calendar days were added to the 
Project for a total of 400 calendar days.

DISCUSSION

Additional security risk areas have been identified and must be addressed to complete a 
fully comprehensive security system. This amendment includes additional access-
controlled doors for Human Resources, Palmdale Transportation Center, Development 
Services, and City Hall, including a complete exterior camera system at the Palmdale City 
Library. 

These additional tasks require materials with lead times and labor for installations and 
programming. A 25% contingency of $51,150 has been included to cover unforeseen 
conditions and additional security improvements that may be identified during work. 

Although Phase I of this project is nearly complete, staff and contractors continue to
identify areas potentially requiring the relocation of equipment, such as camera placement 
and/or door access. Phase I includes multiple locations: City Hall, Development Services, 
Maintenance Yard, the Playhouse, and the Palmdale Transportation Center. With this 
amendment, 180 calendar days were added to the Project.

FISCAL IMPACT

$255,750; The Project is funded in Account No. F0083, Measure AV (157), and Prop A 
Funds (203). Sufficient funds are budgeted and available in FY 2024-25.

STRATEGIC PLAN

Goal III: Invest in infrastructure to improve community livability.

A. Plan and maintain safe and attractive neighborhoods, streets, facilities, and 
public spaces with exciting programming that promotes active fun for 
everyone.
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Prepared by: Leonardo Torres, P.E., 
Director of Public Works

Certified as to availability of Funds: Janelle Samson, Director of Operations
Approved by: Salvador Mendez, City Manager Pro Tem
Approved as to form: Alexandra Halfman, Acting City Attorney

ATTACHMENTS

Agrmt No. A-8149 Third Amendment with SOV Security
Agrmt No. A-8149 Second Amendment with SOV Security
Agrmt No. A-8149 First Supplemental with SOV Security
Agrmt No. A-8149 with SOV Security



  3rd  AMENDMENT TO AGREEMENT A- 8149 
BETWEEN THE CITY OF PALMDALE AND SOV SECURITY, INC.

 
This 3rd  Amendment to Agreement No. A-8149 (“Agreement”) is made and entered 
into by and between the City of Palmdale (hereinafter called “CITY”) and SOV 
SECURITY, INC. (hereinafter called "CONTRACTOR"). This Contract shall become 
effective on the date of the last signatory.
 
WHEREAS, on March 20, 2023 ("Original Agreement") the CITY and CONTRACTOR 
entered into an agreement to provide: 
 
SOV Security shall provide/procure, install, configure, and warranty new enterprise 
security video/cameras, access control, and video management systems (VMS), as 
well as provide training for both the system administrators and end users to secure 
City facilities, including Palmdale City Hall, Development Services, Palmdale 
Transportation Center, Palmdale Maintenance Yard, and the Palmdale Playhouse.
 
WHEREAS, the parties desire to amend the Original Agreement to:
 
Add scope beyond the original agreement as described below and described 
explicitly in "Exhibit A".

CCO #14 - Additional Access Control Doors at City Hall
CCO #16 - Access Control for HR Sensitive Storage Door
CCO #17 - Key Switch For Council Chamber
CCO #18 - Access Control at 2nd Floor Hallway Staircase Door
CCO #19 - Door Release Buttons at City Hall and Development Services Main Entry, 
2000 Additional Access Cards for Stock
CCO #21 - Upgrade Existing Hardware on Doors for Proper Operations
CCO #22 - Install Camera Security System in the Public Library
 
NOW THEREFORE, the parties agree as follows:  
 
The compensation identified in Section 3 is amended to increase the total price of the 
Agreement by eighty-eight thousand one hundred forty-one dollars ($204,600), not to 
exceed the amount of one million one hundred fourteen thousand nine hundred 
ninety-seven dollars and eighty-one cents ($1,269,866).

The completion date identified in Section 4 shall be amended to increase the 
calendar days by 180 and shall be completed by October 12, 2025 based on the 
Notice to Proceed date of August 28, 2023.
 
All other terms and conditions of the Original Agreement not amended herein, remain 
in full force and effect.
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In Witness Whereof, the parties hereto have caused this Contract to be executed 
and attested by their respective officers thereunto duly authorized. 

CITY OF PALMDALE: SOV SECURITY, INC.:

Ronda Perez   
City Manager 

Bryan Merjan   
President 

ADDRESS FOR NOTICE:
CITY OF PALMDALE
38300 Sierra Hwy 
Palmdale, CA 93550

ADDRESS FOR NOTICE:
SOV SECURITY, INC.
29399 Agoura Rd., #103 
Agoura Hills, CA 91301 

APPROVE AS TO FORM:

Alexandra Halfman 
Acting City Attorney

ATTEST:

Roxanne Faber
City Clerk

---------------------------------------- INTERNAL USE ONLY ----------------------------------------

■Certificate(s) and Endorsement(s) attached
■Confirmed business name on contract with certificate(s)
■Original contract and previous amendment(s) (if any) are attached
■Attached Agreement Checklist and met all requirements
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  2nd  AMENDMENT TO AGREEMENT A- 8149 
BETWEEN THE CITY OF PALMDALE AND SOV SECURITY, INC.

 
This 2nd  Amendment to Agreement No. A-8149 (“Agreement”) is made and entered 
into by and between the City of Palmdale (hereinafter called “CITY”) and SOV 
SECURITY, INC. (hereinafter called "CONTRACTOR"). This Contract shall become 
effective on the date of the last signatory.
 
WHEREAS, on March 20th, 2023 ("Original Agreement") the CITY and 
CONTRACTOR entered into an agreement to provide: 
 
SOV Security shall provide/procure, install, configure, and warranty new enterprise 
security video/cameras, access control, and video management systems (VMS), as 
well as provide training for both the system administrators and end users to secure 
city facilities, including Palmdale City Hall, Development Services, Palmdale 
Transportation Center, Palmdale Maintenance Yard, and the Palmdale Playhouse.
 
WHEREAS, the parties desire to amend the Original Agreement to:
 
Add scope beyond the original agreement as described below and specifically 
described in “Exhibit A”.

CCO #6 - addition of two door strikes at PTC.
CCO #7 - addition of three Cisco switches for enclosures at PTC bush shelters
CCO #9 - addition of the PTC IDF room to the access control system
CCO #12 - addition of access control to the City Hall main entry doors
CCO #13 - addition of two cameras at the Maintenance Yard
CCO #15 - addition of a door release button at the City Hall Admin entrance
 
NOW THEREFORE, the parties agree as follows:  
 
The compensation identified in Section 3 is amended to increase the total price of the 
Agreement by forty-one thousand three hundred seventy-four dollars and sixty-two 
cents ($41,374.62), not to exceed the amount of one million sixty-five thousand two 
hundred sixty-five dollars and fifty-eight cents ($1,065,265.58).
 
All other terms and conditions of the Original Agreement not amended herein, remain 
in full force and effect.
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In Witness Whereof, the parties hereto have caused this Contract to be executed 
and attested by their respective officers thereunto duly authorized. 
 
CITY OF PALMDALE:
 

SOV SECURITY, INC.:

 

 
Ronda Perez              
City Manager 

 

 

 
Bryan Merjan               
President 

ADDRESS FOR NOTICE:
CITY OF PALMDALE
38300 Sierra Hwy 
Palmdale, CA 93550
 

ADDRESS FOR NOTICE:
SOV SECURITY, INC.
29399 Agoura Rd., #103 
Agoura Hills, CA 91301 

APPROVE AS TO FORM:
 

 
William P. Curley, III
City Attorney
 

 

ATTEST:
 

 
Roxanne Faber
City Clerk

 

 

 
 
 
 
---------------------------------------- INTERNAL USE ONLY ----------------------------------------

 
■Certificate(s) and Endorsement(s) attached
■Confirmed business name on contract with certificate(s)
■Original contract and previous amendment(s) (if any) are attached
■Attached Agreement Checklist and met all requirements
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Record of Signing

Signed with www.concordnow.com

For

Name

Title

Signed on 2024-08-28 00:24:30 GMT

Secured by Concord™
DocumentID: 02xWbjjFb2tY6xG9ozeI6g
SigningID: 02xWbjjFV0BGRLleL2DuQb
Signing date: 8/28/2024
IP Address: 206.171.111.149
Email: hhashemian@cityofpalmdale.org

For

Name

Title

Signed on 2024-08-28 16:52:09 GMT

Secured by Concord™
DocumentID: 02xWbjjFb2tY6xG9ozeI6g
SigningID: 02xWzyTMUNs6whyLUlMBKE
Signing date: 8/28/2024
IP Address: 64.183.7.158
Email: bryan@sovsecurity.com

For

Name

Title

Signed on 2024-08-28 17:00:05 GMT

Secured by Concord™
DocumentID: 02xWbjjFb2tY6xG9ozeI6g
SigningID: 02xX0AXMAA2GcBUn5qGqOO
Signing date: 8/28/2024
IP Address: 107.131.11.226
Email: wcurley@harperburns.com

For

Name

Title

Signed on 2024-08-28 17:22:29 GMT

Secured by Concord™
DocumentID: 02xWbjjFb2tY6xG9ozeI6g
SigningID: 02xX0idoZu8Pl7QIPN6sNz
Signing date: 8/28/2024
IP Address: 206.171.111.134
Email: rperez@cityofpalmdale.org

For

Name

Title

Signed on 2024-08-28 20:37:18 GMT

Secured by Concord™
DocumentID: 02xWbjjFb2tY6xG9ozeI6g
SigningID: 02xX5V4BCgxgIGMp9z9F0Z
Signing date: 8/28/2024
IP Address: 206.171.111.149
Email: rfaber@cityofpalmdale.org







AGREEMENT NO. A- 8149
CONSTRUCTION CONTRACT

BETWEEN THE CITY OF PALMDALE AND SOV Security 
 

THIS CONTRACT (“Contract”) is made and entered into this 20th day of March, 
2023 by and between City of Palmdale, a public entity ("City"), and SOV Security, 
a Incorporated ("Contractor"). Contractor and City are collectively referred to herein 
as the “parties.”

1        Scope of Work

Contractor shall complete the Project in accordance with this Contract. Contractor 
shall furnish all materials and perform all work required for the completion of the 
following Project:

PN - 872: City-Wide Security Project

This Public Works shall provide for a fully integrated end-to-end physical security 
system, complete with video surveillance and access control functionality. The 
purpose of the project is to create a safe and secure working environment for City 
staff and public patrons, as well as to protect the assets and interests of the City. 

The scope of work includes includes, but is not necessarily limited to, the following 
services:

SOV Security shall provide/procure, install, configure, and warranty new enterprise 
security video/cameras, access control, and video management systems (VMS) as 
specifically stated in Quote # Q-217955 dated 2/6/2023 (Exhibit A), as well as 
provide training for both the system administrators and end users, to secure city 
facilities including Palmdale City Hall, Development Services, Palmdale 
Transportation Center, Palmdale Maintenance Yard, and the Palmdale Playhouse 
as more specifically described in the City of Palmdale Solicitation Number 22-001-
1600, Contract Documents.

2        Standard Specifications

Standard Specifications for City projects are those contained in the 2021 
Greenbook edition of the "Standard Specifications for Public Works Construction" 
(the "Greenbook"). Except as otherwise expressly provided herein, the Standard 
Specifications shall control the general provisions, construction materials, and 
construction methods for this Contract (except as amended by the Plans for the 
Project), the General Specifications for the Project, the Special Provisions for the 
Project, any technical specifications for the Project, and any other contract 
documents. 
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3        Compensation

City shall pay Contractor the total, all-inclusive, NOT-TO-EXCEED amount of Nine 
hundred seventy three thousand, eight hundred thirty two dollars and ninety three 
cents ($973832.93) for the construction of the Project. This amount shall cover all 
expenses for labor, materials, and any and all other costs incurred by Contractor to 
satisfactorily construct the Project. Unless otherwise provided in the bid documents or 
agreed upon by the parties, Contractor shall submit detailed, monthly invoices for 
work actually performed. 
 
4        Completion Date
 
The construction of the Project shall commence upon Contractor being given a 
written notice to proceed, and shall be completed within 365 calendar days.
 
5        Payment and Performance Bonds; Guaranty
 
Unless otherwise expressly provided in the bid documents, prior to commencing 
work, Contractor shall provide a payment bond and performance bond, each in an 
amount equal to 100% of the Contract price. The bond forms required to be 
executed are attached hereto and incorporated by reference herein.  Pursuant to the 
bid documents for this Project, the Contractor is required to provide a written guaranty 
of Contractor’s work. In furtherance thereof, Contractor shall execute the written form 
of Guaranty attached hereto and incorporated by reference herein. 
 
6        Licenses
 
At all times during the term of this Contract, Contractor shall possess a valid and 
current Class C-7 Contractor's License to perform the required work 
(“Work”). Contractor’s DIR registration number is PW-LR-1000577568. Contractor 
hereby certifies that it holds the required license(s).
 
7        Subcontracting
 
Subject to any self-performance requirements herein, Contractor may subcontract 
any portion of the work required by this Contract to other persons or firms, and 
Contractor submitted with its bid a list of those subcontractors who will perform 
work in an amount in excess of one-half of one percent (1%) of the Contractor’s total 
bid, in compliance with the Subletting and Subcontracting Fair Practices Act, 
California Public Contract Code § 4100, et seq.  Only such listed subcontractors may 
perform on this Project.
 
8        Non-Assignability
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Neither this Contract nor any rights, title, interest, duties or obligations under this 
Contract may be assigned, transferred, conveyed or otherwise disposed of by 
Contractor without the prior written consent of City.
 
9        Administration
 
This Contract will be administered by the Public Works Department of the City. The 
Director of Public Works or his or her designee shall be considered the Project 
Administrator and shall have the authority to act for the City under this Contract.
 
10   Indemnification
 
To the maximum extent permitted by law, Contractor shall indemnify, protect, defend 
and hold harmless the City, its Board of Director, the City's officers, employees, 
agents, volunteers, and representatives (“Indemnitees”) with respect to any and all 
claims, suits, actions, stop notices, liabilities and/or damages, including related 
expenses, attorney's fees and costs, based on, arising out of, or in any way related to 
the work undertaken by Contractor pursuant to this Contract, and in connection with 
the Project.
 
11   Liability Insurance

11.1    Without limiting Contractor's indemnification of City, as described in paragraph 
10, and unless modified by City, Contractor shall obtain, provide and maintain, at its 
own expense, during the term of this Contract, a policy or policies of insurance, 
satisfactory to the City, from insurance carriers admitted to do business in the State of 
California and rated in A.M. Best’s Insurance Guide with a rating of A:VII or better, 
which contain the coverage described below.

11.1.1  Commercial General Liability
 $2,000,000.00 limit on a per occurrence basis
  $5,000,000.00 general aggregate limit

 
11.1.2 Commercial Automobile Liability

  $2,000,000.00 combined single limit including owned, non-owned and hired 
automobile coverage

 
11.1.3  Workers’ Compensation and Employer’s Liability

  Workers’ Compensation -- coverage as required by the State of California
  Employer’s Liability -- $1,000,000.00 each accident

$1,000,000.00 policy limit bodily injury
$1,000,000.00 each employee bodily injury by disease  

 
11.1.4  Professionial (E&O) Liability*

  $2,000,000.00 limit on a per occurrence basis
              $5,000,000.00 general aggregate limit
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11.1.5  Cyber Liability*

  $2,000,000.00 limit on a per occurrence basis
              $5,000,000.00 general aggregate limit

11.2   Policies providing for bodily injury and property damage coverage shall contain 
the following: 

A.  An endorsement extending coverage to the City as an additional insured, as 
respects liability arising out of the performance of any work under the Contract. 
Such insurance shall be primary insurance, as respects the interest of the City, 
and any other insurance maintained by the City shall be considered excess 
coverage and not contributing insurance with the insurance required hereunder. 
The certificates shall state: “The City of Palmdale, Successor Agency to the 
Community Redevelopment Agency of the City of Palmdale, Palmdale Civic 
Authority, Housing Authority, Industrial Development Authority, Airport Authority, 
their officers, agents, employees and volunteers are named as additional 
insured”.
 
B.  “Severability of Interest” Clause.
 

11.3     Promptly upon execution of this Contract, and prior to commencement of any 
work, CONTRACTOR shall deliver to CITY certificates of insurance and 
endorsements to all required policies demonstrating that CONTRACTOR has the 
required coverage and showing the required named insured. Within five (5) days of 
written request from CITY, CONTRACTOR shall deliver to CITY full and complete 
copies of all insurance policies required by this Contract. 

11.4         Said Certificates of Insurance shall provide that thirty (30) days’ prior written 
notice of cancellation shall be given to the City in the event of cancellation and/or 
reduction in coverage of any nature.

11.5         The required policies of insurance shall be endorsed to waive all rights of 
subrogation. Contractors waives all rights of subrogation.

11.6       Acceptable Proof of Insurance:

A.   ACORD Certificate of Insurance listing all coverage, limits, deductibles and 
insured; and endorsements for all applicable coverage if agent has authority to 
issue it; or additional insured Form CG20100704 and CG20370704 or 
equivalent must be provided for general liability coverage. Additional insured 
form CA0001 must be provided for automobile liability coverage.

B.  Binders of insurance for all coverage. Agents must confirm that policy 
endorsements have been ordered from the respective insurance companies. 
Upon issuance, policy endorsements and a corresponding Certificate of 
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Insurance listing all insurers and coverage must be submitted to the City 
Attorney.

C.  *When professional liability and/or cyber liability coverage is provided on a 
“claims made basis”, CONTRACTOR will continue to renew the insurance for a 
period of five (5) years after this Agreement expires or is terminated. Such 
insurance will have the same coverage and limits as the policy that was in effect 
during the term of this Agreement, and will cover CONTRACTOR, or its officers, 
employees, or agents during the time this Agreement was in effect.  

11.7     The requirements as to the types and limits of insurance to be maintained by 
CONTRACTOR are not intended to and shall not in any manner limit or qualify 
CONTRACTOR’s liabilities and obligations under this Contract.

11.8     Any policy or policies of insurance that CONTRACTOR elects to carry as 
insurance against loss or damage to its equipment and tools or other personal 
property used in the performance of this Contract shall include a provision waiving the 
insurer’s right of subrogation against CITY. 

11.9   Notwithstanding any other provision of this Contract, CITY may immediately 
terminate this Contract if, at any time CONTRACTOR fails to maintain the required 
insurance for any period of time or fails to comply with any of the insurance 
requirements listed above. 
 
11.10   CONTRACTOR shall require any and all subcontractors working on its behalf 
to provide insurance coverages and limits that are based on the scope of work and 
nature of risk being performed by the subcontractor. Any and all subcontractors 
working on behalf of CONTRACTOR shall be subject to all other insurance 
requirements that are stated herein.
 
Any deviation in this requirement will be CONTRACTOR's sole risk. CONTRACTOR's 
insurance requirements in Section 11 will not be impacted and/or limited by such 
deviation.

12   State Labor Code

12.1         This Contract calls for work to be performed constituting public works. 
Contractor and all subcontractors shall pay the general prevailing rate of per diem 
wages as determined and as published by the State Director of the Department of 
Industrial Relations pursuant to Article 2 of Chapter 1 of Part 7, of Division 2 of the 
State Labor Code, including, but not limited to, Sections 1770, 1771, 1773, 1773.2 
and 1774.
 
12.2         This is a public work and requires the payment of prevailing wages for the 
work or craft in which the worker is employed for any public work done under the 
contract by Contractor or by any subcontractor pursuant to Section 1771 of the Labor 
Code. Pursuant to the provisions of Section 1773 of the Labor Code of the State of 
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California, the City has obtained the general prevailing rate of per diem wages and 
the general rate for holiday and overtime work in this locality for each craft, 
classification, or type of workman needed to execute this contract from the Director of 
the Department of Industrial Relations.  These rates are on file with the City or may 
be obtained at http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. 

Contractor shall post a copy of such wage rates at the job site and shall pay the 
adopted prevailing wage rates as a minimum.  Contractor shall comply with the 
provisions of Sections 1775, 1776, 1777.5, 1777.6, and 1813 of the Labor 
Code.  Pursuant to the provisions of 1775 of the Labor Code, Contractor shall forfeit 
to the City, as a penalty, not more than $200.00 for each calendar day, or portion 
thereof, for each laborer, worker, or mechanic employed, paid less than the stipulated 
prevailing rates for any work done under this Contract, by him or by any 
subcontractor under him, in violation of the provisions of this Agreement.

12.3         Contractors and subcontractors who are ineligible to bid for work on, or be 
awarded, a public works project pursuant to Labor Code Sections 1777.1 and 1777.7 
are prohibited from bidding on, being awarded, or performing work as a 
subcontractor, on this Project pursuant to Public Contract Code Section 6109.

 
12.4         Contractor's attention is directed to the provisions in Sections 1774, 1775, 
1776, 1777.5 and 1777.6 of the Labor Code. Contractor shall comply with the 
provisions in these Sections. The statutory provisions for penalties for failure to 
comply with the State's wage and hours laws will be enforced. Pursuant to Section 
1775 of the Labor Code, the Contractor and any subcontractors, shall, as a penalty to 
the City forfeit the prescribed amounts per calendar day, or portion thereof, for each 
worker paid less than the prevailing wage rates.
 
12.5         Pursuant to Labor Code Section 1771.4, the Project is subject to compliance 
monitoring and enforcement by the California Department of Industrial Relations.
 
12.6         Each Contractor and subcontractor shall furnish the records specified in Labor 
Code Section 1776 directly to the State Labor Commissioner at least monthly in the 
format prescribed by the State Labor Commissioner.
 
12.7         Sections 1774 and 1775 require the Contractor and all subcontractors to pay 
not less than the prevailing wage rates to all workmen employed in the execution of 
the Contract and specify forfeitures and penalties for failure to do so. The minimum 
wages to be paid are those determined by the State Director of the Department of 
Industrial Relations. Section 1776 requires the Contractor and all subcontractors to 
keep accurate payroll records, specifies the contents thereof, their inspection and 
duplication procedures and certain notices required of the Contractor pertaining to 
their location.
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12.8         Section 1777.5 of the Labor Code requires Contractor or subcontractor 
employing workers in any apprenticeable occupation to apply to the Joint 
Apprenticeship Committee nearest the site of the public works project, which 
administers the apprenticeship program in that trade for a certificate of approval. The 
certificate will also fix the ratio of apprentices to journeymen to be used in the 
performance of the Contract. The Contractor is required to make contributions to 
funds established for the administration of apprenticeship programs if he employs 
registered apprentices or journeymen in any apprenticeable trade and if other 
contractors on the public works site are making such contributions. Information 
relative to apprenticeship standards, contributions, wage schedules and other 
requirements may be obtained from the State Director of Industrial Relations or from 
the Division of Apprenticeship Standards. Section 1777.6 of the Labor Code provides 
that it shall be unlawful to refuse to accept otherwise qualified employees as 
registered apprentices solely on the grounds of race, religious creed, color, national 
origin, ancestry, sex, or age.
 
12.9         Eight hours labor constitutes a legal day's work, as set forth in Labor Code

Section 1810. The statutory provisions for penalties for failure to comply with the 
State's wage and hour laws will be enforced as set forth in Labor Code Section 1813.

13   Antitrust Claims

In entering into this Agreement, Contractor offers and agrees to assign to the City all 
rights, title, and interest in and to all causes of action it may have under Section 4 of 
the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 
(commencing with Section 16700) of Part 2 of Division 7 of the California Business 
and Professions Code) arising from purchases of goods, services, or materials 
pursuant to the Agreement. This assignment shall be made and become effective at 
the time the City tenders final payment to Contractor without further acknowledgment 
by the parties.

14   Trenching and Excavations

Pursuant to Public Contract Code Section 7104, if the Project involves trenching more 
than four (4) feet deep, Contractor shall promptly and before the following conditions 
are disturbed notify the City in writing of any:

14.1      Material that Contractor believes may be material that is hazardous waste, as 
defined in California Health and Safety Code Section 25117, that is required to be 
removed to a Class I, Class II, or Class III disposal site in accordance with provisions 
of existing law; and/or

14.2      Subsurface or latent physical conditions at the site differing from those 
indicated; and/or
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14.3      Unknown physical conditions at the site of any unusual nature, different 
materially from those ordinarily encountered and generally recognized as inherent in 
work of the character provided for in the Contract.
 
14.4      As required by Labor Code Section 6705 and in addition thereto, whenever 
work under the Contract that involves an estimated expenditure in excess of twenty-
five thousand dollars ($25,000) for the excavation of any trench or trenches five (5) 
feet or more in depth, Contractor shall submit for acceptance by City in advance of 
excavation, a detailed plan showing the design of shoring, bracing, sloping, or other 
provisions to be made for worker protection from the hazard of caving ground during 
the excavation, of such trench or trenches.  If such plan varies from the shoring 
system standards established by the Construction Safety Orders of the Division of 
Industrial Safety, the plan shall be prepared by a registered civil or structural engineer 
employed by Contractor, and all costs therefor shall be included in the price of the 
Contract.  Nothing in this provision shall be deemed to allow the use of a shoring, 
sloping, or other protective system less effective than that required by the 
Construction Safety Orders.  Nothing in this provision shall be construed to impose 
tort liability on the City or on any City officer, agent, consultant, representative, or 
employee.  All plans, processing and shoring costs are Contractor’s responsibility and 
must be included in Contractor’s bid.
 
15   Location of Existing Elements

Pursuant to Government Code Sections 4216 to 4216.9, the methods used and costs 
involved to locate existing elements, points of connection and all construction 
methods are Contractor’s sole responsibility.  Accuracy of information furnished, as to 
existing conditions, is not guaranteed.  Contractor, at its sole expense, must make all 
investigations necessary to determine locations of existing elements, which may 
include, without limitation, contacting U.S.A. alert and other private underground 
locating firm(s), and/or utilizing potholes, specialized locating equipment and/or hand 
trenching.

16   Third Party Claims

Pursuant to Public Contract Code Section 9201, the City has full authority to 
compromise or otherwise settle any claim relating to this Contract at any time. The 
City shall timely notify Contractor of the receipt of any third-party claim relating to the 
Contract.  The City shall be entitled to recover its reasonable costs incurred in 
providing the notification required by Public Contract Code Section 9201(b).

17   Non-Collusion

Contractor hereby certifies that this bid is genuine and not a sham or collusive, or 
made in the interest or on behalf of any person or business not herein 
named.  Contractor further certifies that Contractor has not directly or indirectly 
induced or solicited any other bidder to furnish a sham bid, or any other person or 
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business to refrain from bidding, and Contractor has not in any manner sought by 
collusion to secure itself an advantage over any other bidder. Contractor also affirms 
that it has signed and submitted with its bid to the City a Non-collusion Declaration as 
required by Public Contract Code Section 7106.

18   Conflicts of Interest

Contractor agrees not to accept any employment or representation during the term of 
this Contract or within twelve (12) months after completion of the work under this 
Contract which is or may likely make Contractor “financially interested,” as provided in 
Government Code Section 1090 and 87100, in any decisions made by City on any 
matter in connection with which Contractor has been retained pursuant to this 
Contract.

19   Audit

The City or its representative shall have the option of inspecting and/or auditing all 
records and other written materials used by Contractor in preparing its billings to the 
City as a condition precedent to any payment to Contractor.  Contractor will promptly 
furnish documents requested by the City. Additionally, pursuant to Government Code 
Section 8546.7, if this Contract involves the expenditure of public funds in excess of 
ten thousand dollars ($10,000), Contractor shall be subject to State Auditor 
examination and audit at the request of the City or as part of any audit of the City, for 
a period of three (3) years after final payment under this Contract. 

20   Substitute Security

Pursuant to Public Contract Code Section 22300, the substitution of securities for any 
moneys withheld by the City to ensure performance under a contract is permitted, 
except where financing will be provided by the Farmers Home Administration of the 
United States Department of Agriculture pursuant to the Consolidated Farm and 
Rural Development Act (7 U.S.C. Sec. 1921 et seq.) or where federal regulations or 
policies, or both, do not allow the substitution of securities.  At the request and 
expense of Contractor, securities equivalent to the amount withheld shall be 
deposited with the City, or with a state or federally chartered bank in the State of 
California as the escrow agent, that shall then pay those moneys to Contractor.  Upon 
satisfactory completion of the Contract, the securities shall be returned to Contractor.

Alternatively, Contractor may request and the City shall make payment of retentions 
earned directly to the escrow agent at the expense of Contractor.  At the expense of 
Contractor, Contractor may direct the investment of the payments into securities, and 
Contractor shall receive the interest earned on the investments upon the same terms 
provided for securities deposited by Contractor. Upon satisfactory completion of the 
Contract, Contractor shall receive from the escrow agent all securities, interest, and 
payments received by the escrow agent from the City, pursuant to the terms of this 
section.
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Securities eligible for investment shall include those listed in California Government 
Code Section 16430, bank or savings and loan certificates of deposit, interest-bearing 
demand deposit accounts, standby letters of credit, or any other security to which 
Contractor and the City agree in writing.  Contractor shall be the beneficial owner of 
any securities substituted for moneys withheld and shall receive any interest thereon.

If Contractor elects to receive interest on moneys withheld in retention by the City, it 
shall, at the request of any subcontractor performing more than five percent (5%) of 
Contractor’s total bid, make that option available to the subcontractor regarding any 
moneys withheld in retention by Contractor from the subcontractor. If Contractor 
elects to receive interest on any moneys withheld in retention by the City, then the 
subcontractor shall receive the identical rate of interest received by Contractor on any 
retention moneys withheld from the subcontractor by Contractor, less any actual pro 
rata costs associated with administering and calculating that interest. In the event that 
the interest rate is a fluctuating rate, the rate for the subcontractor shall be 
determined by calculating the interest rate paid during the time that retentions were 
withheld from the subcontractor.  If Contractor elects to substitute securities in lieu of 
retention, then, by mutual consent of Contractor and its subcontractor, the 
subcontractor may substitute securities in exchange for the release of moneys held in 
retention by Contractor.  No Contractor shall require any subcontractor to waive any 
provision of this paragraph.

The escrow agreement for security deposits in lieu of retention shall be substantially 
similar to the form provided in Public Contract Code Section 22300(f).

21   Claims Dispute Resolution

In the event of any dispute or controversy with the City over any matter whatsoever, 
the Contractor shall not cause any delay or cessation in or of Work, but shall proceed 
with the performance of the Work in dispute.  The Contractor shall retain any and all 
rights provided that pertain to the resolution of disputes and protests between the 
parties.  The Disputed Work will be categorized as an “unresolved dispute” and 
payment, if any, shall be as later determined by mutual agreement or a court of 
law.  The Contractor shall keep accurate, detailed records of all Disputed Work, 
claims and other disputed matters.

All claims arising out of or related to the Contract documents or this Project, and the 
consideration and payment of such claims, are subject to the Government Claims Act 
(Government Code Section 810 et seq.) with regard to filing claims.  All such claims 
are also subject to Public Contract Code Section 9204 and Public Contract Code 
Section 20104 et seq. (Article 1.5), where applicable.  This Contract hereby 
incorporates those provisions as though fully set forth herein.  Thus, the Contractor or 
any Subcontractor must file a claim in accordance with the Government Claims Act 
as a prerequisite to filing a construction claim in compliance with Section 9204 and 
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Article 1.5 (if applicable), and must then adhere to Section 9204 and Article 1.5 (as 
applicable), pursuant to the definition of “claim” as individually defined therein.

22   Non-discrimination and Equal Employment Oppurtunity

22.1         In performance of this Contract, CONTRACTOR shall not discriminate against 
any employee, subcontractor, or applicant for employment because of sex, color, 
race, religion, ancestry, national origin, disability, medical condition including the 
medical condition of Acquired Immune Deficiency Syndrome (AIDS) or any condition 
related thereto, marital status, sexual orientation, age, gender, gender identity, 
gender expression, genetic information, or military and veteran status. 
CONTRACTOR will take affirmative action to ensure that applicants are employed, 
and that employees are treated during employment, without regard to their sex, color, 
race, religion, ancestry, national origin, disability, medical condition including the 
medical condition of Acquired Immune Deficiency Syndrome (AIDS) or any condition 
related thereto, marital status, sexual orientation, age, gender, gender identity, 
gender expression, genetic information, or military and veteran status . Affirmative 
action relating to employment shall include, but not be limited to the following: 
employment, upgrading, demotion or transfer; recruitment; layoff or termination; rates 
of pay or other forms of compensation; and selection for training, including 
apprenticeship.

22.2         The provisions of subsection 16.1 above shall be included in all solicitations or 
advertisements placed by or on behalf of CONTRACTOR for personnel to perform 
any services under this Contract. CITY shall have access to all documents, data and 
records of CONTRACTOR and its subcontractors for purposes of determining 
compliance with the equal employment opportunity and non-discrimination provisions 
of this Section, and all applicable provisions of Executive Order No. 11246 which is 
incorporated herein by this reference. A copy of Executive Order No. 11246 is 
available for inspection at, and on file with, the Palmdale City Clerk’s Office.

23   Integration

This Contract supersedes any and all agreements, either oral or written, between the 
parties hereto with respect to the construction of the Project by Contractor for City 
and contains all of the covenants and agreements between the parties with respect to 
the construction of the Project. Each party to this Contract acknowledges that no 
representations, inducements, promises, or agreements, orally or otherwise, have 
been made with regard to the construction of the Project by any party, or anyone 
acting on behalf of any party, which are not embodied herein, and that no other 
agreement, statement, or promise regarding work not contained in this Contract shall 
be valid or binding. Any modification or amendment of this Contract will be effective 
only if it is in writing and signed by the parties to this Contract. Any changes to the 
work required by this Contract will be by change order signed by the parties.

24   Governing Law
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This Contract will be governed by and construed in accordance with the laws of the 
State of California without reference to change of venue laws.  Any legal action in 
which enforcement of the terms and conditions of this Contract is requested, or in 
which it is alleged that a breach of this Contract has taken place, shall be filed and 
prosecuted in the County of Los Angeles, California.

25   Successors and Assigns

The terms and conditions of this Contract shall be binding on the successors and 
assigns of the parties to this Contract.

26   Exhibits

The exhibits and attachments referenced in this Contract are attached hereto and 
incorporated herein by this reference as though set forth in full in the Contract.   

27   Authority to Sign

The person or persons executing this Contract on behalf of the Contractor warrant 
and represent that they have the authority to execute this Contract on behalf of the 
Contractor and have the authority to bind Contractor to the construction of the 
Project.
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28  Time is of the Essence

Time is of the essence in every provision of this Agreement in which time to perform 
is a factor.
 
In Witness Whereof, the parties hereto have caused this Contract to be executed 
and attested by their respective officers thereunto duly authorized. 
 
CITY OF PALMDALE NAME OF CONTRACTOR
 

 
Ronda Perez           
City Manager

 

 

 
Bryan Merjan         
President
 

ADDRESS FOR NOTICE:
CITY OF PALMDALE
38300 Sierra Hwy
Palmdale, CA 93550
 

ADDRESS FOR NOTICE:
SOV Security
29399 Agoura Rd., #103
Agoura Hills, CA 91301

APPROVE AS TO FORM:
 

 
William P. Curley, III
Interim City Attorney
 

 

ATTEST:
 

 
Roxanne Faber
Acting City Clerk

 

 
[Signatures of contractor must be notarized. Obtain two corporate signatures if 
contractor is a corporation.]
 
 
---------------------------------------- INTERNAL USE ONLY ----------------------------------------

 
■Certificate(s) and Endorsement(s) attached
■Confirmed business name on contract with certificate(s)
■Attached notarized bond(s), Worker's Compensation Certificate, and Guaranty
■Attached Agreement Checklist and met all requirements
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Record of Signing

Signed with www.concordnow.com

For

Name

Title

Signed on 2023-05-30 16:41:21 GMT

Secured by Concord™
DocumentID: YmE0NTRhOTktMm
SigningID: YzBhMTFlMmUtYj
Signing date: 5/30/2023
IP Address: 206.171.111.149
Email: lglidden@cityofpalmdale.org

For

Name

Title

Signed on 2023-05-30 16:43:27 GMT

Secured by Concord™
DocumentID: YmE0NTRhOTktMm
SigningID: ZDJiMWQ2MTAtZG
Signing date: 5/30/2023
IP Address: 64.183.7.158
Email: bryan@sovsecurity.com

For

Name

Title

Signed on 2023-05-30 16:55:39 GMT

Secured by Concord™
DocumentID: YmE0NTRhOTktMm
SigningID: MTcwN2M5MzctZD
Signing date: 5/30/2023
IP Address: 107.131.11.226
Email: wcurley@harperburns.com

For

Name

Title

Signed on 2023-05-31 01:47:46 GMT

Secured by Concord™
DocumentID: YmE0NTRhOTktMm
SigningID: ZGM4NTczZGMtND
Signing date: 5/31/2023
IP Address: 47.148.203.252
Email: rperez@cityofpalmdale.org

For

Name

Title

Signed on 2023-05-31 16:10:40 GMT

Secured by Concord™
DocumentID: YmE0NTRhOTktMm
SigningID: ODEyYjM1NDYtZm
Signing date: 5/31/2023
IP Address: 206.171.111.149
Email: rfaber@cityofpalmdale.org



City Council Staff Report

DATE: APRIL 15, 2025

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: PUBLIC WORKS DEPARTMENT 
CAPITAL IMPROVEMENT DIVISION

DISTRICT: ALL

SUBJECT: APPROVE THIRD AMENDMENT TO THE AGREEMENT WITH
SCHNEIDER ELECTRIC FOR PROFESSIONAL SERVICES FOR PN 
880, ESCO ENERGY PROJECT, INCREASING THE AGREEMENT
BY $84,450 FOR THE TOTAL NOT TO EXCEED AMOUNT OF 
$15,336,605 WITH AN EXTENSION OF THREE MONTHS FOR A 
TOTAL TERM OF 22 MONTHS

RECOMMENDATION

Staff recommend that the City Council:

1. Approve Third Amendment to Agreement No. A-8161 with Schneider Electric for 
PN 880, ESCO Energy Project, for professional services, increasing the 
agreement by $84,450 for a total not to exceed amount of $15,336,605 with an 
extension of three months for a total term of 22 months; and,

2. Authorize the City Manager Pro Tem or his designee to execute the Third 
Amendment to Agreement No. A-8161 with Schneider Electric, including minimal 
and/or non-substantial changes.

BACKGROUND

In March 2023, the City Council awarded Schneider Electric a professional services 
contract for $8,491,602 to provide design-build services for the installation of energy-
efficient replacements for outdated lighting, HVAC, and irrigation controls.

On November 11, 2023, the First Amendment was approved for $6,172,270, adding 
interior and exterior LED lighting, sports field LED retrofit lighting, and HVAC TAB 
reports to the scope of work. 



Report to Mayor and City Council
Re: Approve Third Amendment to Agrmt No. A-8161 
April 15, 2025
Page 2

On December 2, 2024, the Second Amendment was approved for $588,283, adding 
smart irrigation to several City Parks and facilities and structural upgrades to City Hall 
and the SAVES buildings to accommodate new HVAC units to the scope of work. 

DISCUSSION

As part of this project, the HVAC units in the City Hall Administrative building were 
replaced. With the replacements, deficiencies in the existing ducting became evident, and 
a cold spot was identified in an area of the building. Due to this, duct dampers must be 
installed to evenly distribute the heating and cooling in this area. 

Additionally, in early 2024, the recently installed sports field lighting panel at Pelona Vista 
Park was vandalized, causing the sports lighting to stop functioning. Schneider Electric 
will replace the lighting controls and contactors, replace removed wiring from the 
controller panel, and reprogram the system to restore functionality. Approval of this
Amendment will directly address these issues. 

FISCAL IMPACT

$84,450; This project is funded using G0167157 and G0167158, Measure AV and the 
General Fund. Sufficient funds are budgeted and available in FY 2024-25.

STRATEGIC PLAN

Goal II: Ensure long-term fiscal health of the City and maintain funding for services.

D. Pursue alternative financing opportunities for continued infrastructure 
improvements and quality community programs.

Prepared by: Leonardo Torres, P.E., 
Director of Public Works

Certified as to availability of Funds: Janelle Samson, Director of Operations
Approved by: Salvador Mendez, City Manager Pro Tem
Approved as to form: Alexandra Halfman, Acting City Attorney

ATTACHMENTS

Agrmt No. A-8161 Third Amendment with Schneider Electric
Agrmt No. A-8161 Second Amendment with Schneider Electric
Agrmt No. A-8161 First Amendment with Schneider Electric
Agrmt No. A-8161 with Schneider Electric



  3rd  AMENDMENT TO AGREEMENT A- 8161 
BETWEEN THE CITY OF PALMDALE AND SCHNEIDER ELECTRIC BUILDINGS 

AMERICAS INC.

This 3rd  Amendment to Agreement No. A-8161 (“Agreement”) is made and entered 
into by and between the City of Palmdale (hereinafter called “CITY”) and 
SCHNEIDER ELECTRIC BUILDINGS AMERICAS INC. (hereinafter called "
CONTRACTOR"). This Contract shall become effective on the date of the last 
signatory.

WHEREAS, on March 26, 2023 ("Original Agreement") the CITY and CONTRACTOR 
entered into an agreement to provide: 

The purchase, installation, and service of certain energy, water, and operating cost-
savings equipment and to provide other services and strategies described in the 
attached Schedules for the purpose of achieving energy, water, and operating cost 
reductions within Project Site(s) as more fully described herein. 

On November 22, 2023 ("Amendment to Agreement No. 1") the CITY 
and CONTRACTOR amended the agreement to provide: The Scope of Work to be 
performed by ESCO in connection with Amendment No.1 is set forth in Schedule A to 
this Amendment, attached hereto and hereby appended to Schedule A in the 
Agreement. For the avoidance of doubt, the Scope of Work set forth in Schedule A to 
this Amendment shall be performed in addition to the Scope of Work set forth in 
Schedule A of the Agreement

On December 9, 2024 ("Amendment to Agreement No. 2") the CITY and 
CONTRACTOR amended the agreement to provide: Scope of Work to be performed 
by ESCO in connection with Amendment No. 2 is set forth in Schedule E to this 
Amendment, attached hereto and hereby appended to Schedule A in the Agreement. 
To avoid doubt, the Scope of Work set forth in Schedule E to this Amendment shall 
be performed in addition to the Scope of Work outlined in Schedule A of the 
Agreement.

WHEREAS, the parties desire to amend the Original Agreement to:

The additional Scope of Work to be performed by ESCO in connection with 
Amendment No. 3 includes:

- Surveying the existing duct systems, installing one 3-zone damper and three 2-zone
dampers, disconnecting and removing existing dampers, furnishing/installing new
zone/bypass dampers and actuators, providing new hard duct for all bypass dampers,
conducting air balance and 2nd shift labor, installing an upgraded BMS controller in
the existing unit, placing room temperature sensors to match existing locations in the
zoning plan, and incorporating a duct static pressure transducer and tubing.

- Material from MUSCO Lighting, labor from H&S Electric upon the arrival of a new
panel, and costs associated with the Site Supervisor and Project Manager oversite to
replace lighting controls in the existing lighting control panel for fields #7 - #10.
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NOW THEREFORE, the parties agree as follows: 

Article 1.1 of the Agreement is hereby amended to reflect that the Substantial 
Completion of the Work will be extended by 120 days. 

Article 2.1 of the Agreement is hereby amended to reflect that the Contract Price now 
includes the price of the Scope of Work to be performed by ESCO in connection with 
Amendment No. 3 of $84,450, resulting in a new total Contract Price of $15,336,605.

All other terms and conditions of the Original Agreement not amended herein, remain 
in full force and effect.

In Witness Whereof, the parties hereto have caused this Contract to be executed 
and attested by their respective officers thereunto duly authorized. 

CITY OF PALMDALE: SCHNEIDER ELECTRIC BUILDINGS 
AMERICAS INC.:

Tammy Tolle      
Vice President 

ADDRESS FOR NOTICE:
CITY OF PALMDALE
38300 Sierra Highway 
Palmdale, CA 93550

ADDRESS FOR NOTICE:
SCHNEIDER ELECTRIC BUILDINGS 
AMERICAS INC.
1660 Scenic Avenue 
Costa Mesa, CA 92626 

APPROVE AS TO FORM:

Alexandra Halfman 
Acting City Attorney

ATTEST:

Roxanne Faber
City Clerk
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---------------------------------------- INTERNAL USE ONLY ----------------------------------------

 
□Certificate(s) and Endorsement(s) attached
□Confirmed business name on contract with certificate(s)
□Original contract and previous amendment(s) (if any) are attached
□Attached Agreement Checklist and met all requirements
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  2nd  AMENDMENT TO AGREEMENT A- A-8161 
BETWEEN THE CITY OF PALMDALE AND SCHNEIDER ELECTRIC BUILDINGS 

AMERICAS INC.
 
This 2nd  Amendment to Agreement No. A-A-8161 (“Agreement”) is made and 
entered into by and between the City of Palmdale (hereinafter called “CITY”) and 
SCHNEIDER ELECTRIC BUILDINGS AMERICAS INC. (hereinafter called "
CONTRACTOR"). This Contract shall become effective on the date of the last 
signatory.
 
WHEREAS, on March 26, 2023 ("Original Agreement") the CITY and CONTRACTOR 
entered into an agreement to provide: 
 
WHEREAS, the CITY owns and operates the Project Site(s), and is in need of 
energy, water, and operating cost-saving equipment and services designed to save 
energy and associated energy costs at said Project Sites; and

WHEREAS, the CITY is authorized under the laws of the State of California (here in 
after the “State") to enter into this contract for the purposes set forth herein.
WHEREAS, the CONSULTANT is knowledgeable about certain procedures for 
controlling energy and water consumption and reducing operating costs through 
services provided and equipment installed and maintained at project sites similar in 
scope and scale of the CITY; and

WHEREAS, under a separate contract with the CITY, the CONSULTANT has 
performed an Investment Grade Audit (defined below) and has prepared an 
Investment Grade Audit Presentation and the Parties hereby acknowledge that the 
The investment Grade Audit Presentation has been reviewed and accepted by the 
CITY; and

WHEREAS, the CITY desires to retain the CONSULTANT to purchase, install and 
service certain energy, water and operating cost-savings equipment and to provide 
other services and strategies described in the attached Schedules, for the purpose of 
achieving energy, water, and operating cost reductions within Project Site(s), as more 
fully described herein; and

NOW, THEREFORE. In consideration of the mutual promises and covenants 
contained herein, end intending to be legally bound hereby, the CITY and the 
CONSULTANT hereto covenant and agree that the following Schedules are attached 
hereto (or will be, as provided in this contract ) and are made a part of this Contract 
by reference.

WHEREAS, on November 22, 2023 ("Amendment to Agreement No. 1") the CITY 
and CONTRACTOR amended the agreement to provide: 

The Scope of Work to be performed by ESCO in connection with the Amendment No. 
1 is set forth in Schedule A to this Amendment, attached hereto and hereby 
appended to Schedule A in the Agreement. For the avoidance of doubt, the Scope of 
Work set forth in Schedule A to this Amendment shall be performed in addition to the 
Scope of Work set forth in Schedule A of the Agreement. 

1-3Concord - Document ID: 02yPuwaDsGneDVeRyG8vHy



Article 1.1 of the Agreement is hereby amended to reflect that the Substantial 
Completion of the Work will be extended by 114 days and ESCO now projects it will 
achieve Substantial Completion within 630 days from the Date of Commencement. 

Article 2.1 of the Agreement is hereby amended to reflect that the Contract Price now 
includes the price of the Scope of Work to be performed by ESCO in connection with 
this Amendment No. 1 of $6,172,270.00, resulting in a new total Contract Price of 
$14,663,872.00 

Section 5. Savings Projections. Schedule B of the Agreement is replaced in entirety 
with the enclosed Schedule B.
 
WHEREAS, the parties desire to amend the Original Agreement to:
 
The Scope of Work to be performed by ESCO in connection with Amendment No. 2 is 
set forth in Schedule E to this Amendment, attached hereto and hereby appended to 
Schedule A in the Agreement. To avoid doubt, the Scope of Work set forth in 
Schedule E to this Amendment shall be performed in addition to the Scope of Work 
outlined in Schedule A of the Agreement.
 
NOW THEREFORE, the parties agree as follows:  
 
Article 1.1 of the Agreement is hereby amended to reflect that the Substantial 
Completion of the Work will be extended by 120 days. ESCO now projects it will 
achieve Substantial Completion within 750 days from the Date of Commencement.

Article 2.1 of the Agreement is hereby amended to reflect that the Contract Price now 
includes the price of the Scope of Work to be performed by ESCO in connection with 
Amendment No. 2 of $588,283.00, resulting in a new total Contract Price of 
$15,252,155.00.
 
All other terms and conditions of the Original Agreement not amended herein, remain 
in full force and effect.
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In Witness Whereof, the parties hereto have caused this Contract to be executed 
and attested by their respective officers thereunto duly authorized. 
 
CITY OF PALMDALE:
 

SCHNEIDER ELECTRIC BUILDINGS 
AMERICAS INC.:

 

 
Ronda Perez              
City Manager 

 

 

 
Tammy Tolle               
Vice President 

ADDRESS FOR NOTICE:
CITY OF PALMDALE
38300 Sierra Highway 
Palmdale, CA 93550
 

ADDRESS FOR NOTICE:
SCHNEIDER ELECTRIC BUILDINGS 
AMERICAS INC.
1660 Scenic Avenue 
Costa Mesa, CA 92626 

APPROVE AS TO FORM:
 

 
William P. Curley, III
City Attorney
 

 

ATTEST:
 

 
Roxanne Faber
City Clerk

 

 

 
 
 
 
---------------------------------------- INTERNAL USE ONLY ----------------------------------------

 
■Certificate(s) and Endorsement(s) attached
■Confirmed business name on contract with certificate(s)
■Original contract and previous amendment(s) (if any) are attached
■Attached Agreement Checklist and met all requirements
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Record of Signing

Signed with www.concordnow.com

For

Name

Title

Signed on 2024-12-03 01:18:20 GMT

Secured by Concord™
DocumentID: 02yPuwaDsGneDVeRyG8vHy
SigningID: 02yPuwaDmE5Ow2o4Y1Tdm7
Signing date: 12/3/2024
IP Address: 206.171.111.149
Email: ltorres@cityofpalmdaleca.gov

For

Name

Title

Signed on 2024-12-05 20:55:11 GMT

Secured by Concord™
DocumentID: 02yPuwaDsGneDVeRyG8vHy
SigningID: 02yRWVGAHLKI9XBBmsP53k
Signing date: 12/5/2024
IP Address: 174.244.18.10
Email: tammy.tolle@se.com

For

Name

Title

Signed on 2024-12-06 00:23:00 GMT

Secured by Concord™
DocumentID: 02yPuwaDsGneDVeRyG8vHy
SigningID: 02yRbbScujxB8Dx8zhnJ1t
Signing date: 12/6/2024
IP Address: 107.131.11.226
Email: wcurley@harperburns.com

For

Name

Title

Signed on 2024-12-06 00:45:41 GMT

Secured by Concord™
DocumentID: 02yPuwaDsGneDVeRyG8vHy
SigningID: 02yRc9xUDk7CsTQRl5CMTq
Signing date: 12/6/2024
IP Address: 166.198.125.198
Email: rperez@cityofpalmdale.org

For

Name

Title

Signed on 2024-12-09 18:04:52 GMT

Secured by Concord™
DocumentID: 02yPuwaDsGneDVeRyG8vHy
SigningID: 02yTjgCcRJXlpZxF4r3HFr
Signing date: 12/9/2024
IP Address: 206.171.111.149
Email: rfaber@cityofpalmdale.org



  1st  AMENDMENT TO AGREEMENT A-8161  
BETWEEN THE CITY OF PALMDALE AND SCHNEIDER ELECTRIC BUILDINGS 

AMERICAS INC.
 
This 1st  Amendment to Agreement No. A-8161 (“Agreement”) is made and entered 
into by and between the City of Palmdale (hereinafter called “CITY”) and 
SCHNEIDER ELECTRIC BUILDINGS AMERICAS INC. (hereinafter called "
CONSULTANT"). This Contract shall become effective on the date of the last 
signatory.
 
WHEREAS, on March 29,2023 ("Original Agreement") the CITY and CONSULTANT 
entered into an agreement to provide: 
 
WHEREAS, the CITY owns and operates the Project Site(s), and is in need of 
energy, water and operating cost saving equipment and services designed to save 
energy and associated energy costs at said Project Sites; and

WHEREAS, the CITY is authorized under the laws of the State of California (here in 
after the “State") to enter into this contract for the purposes set forth herein.

WHEREAS, the CONSULTANT is knowledgeable about certain procedures for 
controlling energy and water consumption and reducing operating costs through 
services provided and equipment installed and maintained at project sites similar in 
scope and scale of the CITY; and

WHEREAS, under a separate contract with the CITY, the CONSULTANT has 
performed an Investment Grade Audit (defined below) and has prepared an 
Investment Grade Audit Presentation, and the Parties hereby acknowledge that the 
Investment Grade Audit Presentation has been reviewed and accepted by the CITY; 
and

WHEREAS, the CITY desires to retain the CONSULTANT to purchase, install and 
service certain energy, water and operating cost savings equipment and to provide 
other services and strategies described in the attached Schedules, for the purpose of 
achieving energy, water and operating cost reductions within Project Site(s),as more 
fully described herein; and

NOW, THEREFORE. In consideration of the mutual promises and covenants 
contained herein, end intending to be legally bound hereby, the CITY and the 
CONSULTANT hereto covenant and agree that the following Schedules are attached 
hereto (or will be, as provided in this contract ) and are made a part of this Contract 
by reference.
 
WHEREAS, the parties desire to amend the Original Agreement to:
 
Increase the scope of work, extend the contract time, and to adjust the agreement 
price to accommodate the additional scope of work.
 
NOW THEREFORE, the parties agree as follows:  
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The Scope of Work to be performed by ESCO in connection with the Amendment No. 
1 is set forth in Schedule A to this Amendment, attached hereto and hereby 
appended to Schedule A in the Agreement. For the avoidance of doubt, the Scope of 
Work set forth in Schedule A to this Amendment shall be performed in addition to the 
Scope of Work set forth in Schedule A of the Agreement. 

Article 1.1 of the Agreement is hereby amended to reflect that the Substantial 
Completion of the Work will be extended by 114 days and ESCO now projects it will 
achieve Substantial Completion within 630 days from the Date of Commencement. 

Article 2.1 of the Agreement is hereby amended to reflect that the Contract Price now 
includes the price of the Scope of Work to be performed by ESCO in connection with 
this Amendment No. 1 of $6,172,270.00, resulting in a new total Contract Price of 
$14,663,872.00 

Section 5. Savings Projections. Schedule B of the Agreement is replaced in entirety 
with the enclosed Schedule B.
 
All other terms and conditions of the Original Agreement not amended herein, remain 
in full force and effect.
 

(REST OF PAGE LEFT INTENTIONALLY BLANK) 
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In Witness Whereof, the parties hereto have caused this Contract to be executed 
and attested by their respective officers thereunto duly authorized. 
 
CITY OF PALMDALE:
 

SCHNEIDER ELECTRIC BUILDINGS 
AMERICAS INC.:

 

 
Ronda Perez              
City Manager 

 

 

 
Tammy Tolle               
Vice President 

ADDRESS FOR NOTICE:
CITY OF PALMDALE
38300 Sierra Highway 
Palmdale, CA 93550
 

ADDRESS FOR NOTICE:
SCHNEIDER ELECTRIC BUILDINGS 
AMERICAS INC.
1660 SCENIC AVENUE 
COSTA MESA, CA 92626 

APPROVE AS TO FORM:
 

 
William P. Curley, III
Interim City Attorney
 

 

ATTEST:
 

 
Roxanne Faber
Acting City Clerk

 

 

 
 
 
 
---------------------------------------- INTERNAL USE ONLY ----------------------------------------

 
■Certificate(s) and Endorsement(s) attached
■Confirmed business name on contract with certificate(s)
■Original contract and previous amendment(s) (if any) are attached
■Attached Agreement Checklist and met all requirements
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Record of Signing

Signed with www.concordnow.com

For

Name

Title

Signed on 2023-11-16 00:16:59 GMT

Secured by Concord™
DocumentID: N2MyNmVkMGQtOT
SigningID: Yzg4NzBhNDEtNz
Signing date: 11/16/2023
IP Address: 206.171.111.149
Email: lglidden@cityofpalmdale.org

For

Name

Title

Signed on 2023-11-21 17:21:03 GMT

Secured by Concord™
DocumentID: N2MyNmVkMGQtOT
SigningID: NGQxODg1ZmItZD
Signing date: 11/21/2023
IP Address: 184.177.146.236
Email: tammy.tolle@se.com

For

Name

Title

Signed on 2023-11-21 17:28:40 GMT

Secured by Concord™
DocumentID: N2MyNmVkMGQtOT
SigningID: Y2M4YmJmNzItZj
Signing date: 11/21/2023
IP Address: 107.131.11.226
Email: wcurley@harperburns.com

For

Name

Title

Signed on 2023-11-21 17:41:44 GMT

Secured by Concord™
DocumentID: N2MyNmVkMGQtOT
SigningID: OWNjYzA0NWMtZT
Signing date: 11/21/2023
IP Address: 206.171.111.149
Email: rperez@cityofpalmdale.org

For

Name

Title

Signed on 2023-11-22 20:56:24 GMT

Secured by Concord™
DocumentID: N2MyNmVkMGQtOT
SigningID: NzQ0OWI1MTYtMD
Signing date: 11/22/2023
IP Address: 206.171.111.149
Email: rfaber@cityofpalmdale.org





























































































































City Council Staff Report

DATE: APRIL 15, 2025

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: PUBLIC WORKS DEPARTMENT
MAINTENANCE DIVISION

DISTRICT: ALL

SUBJECT: APPROVE REQUISITION WITH NATIONAL AUTO FLEET FOR THE 
PURCHASE OF TWO NEW ROADLINE GPMT GRAFFITI TRUCKS 
FOR A TOTAL NOT TO EXCEED AMOUNT OF $334,500; AND 
APPROVE REQUISITION WITH INLAND KENWORTH (US), INC.,
FOR THE PURCHASE OF A NEW T880 SUPER 10 DUMP TRUCK 
FOR A TOTAL NOT TO EXCEED AMOUNT OF $285,000; AND 
APPROVE REQUISITION WITH MUNICIPAL MAINTENANCE 
EQUIPMENT FOR THE PURCHASE OF A NEW PETERSEN 
LIGHTNING LOADER FOR A TOTAL NOT TO EXCEED AMOUNT OF 
$295,000; AND APPROVE REQUISITION WITH PB LOADER 
CORPORATION FOR THE PURCHASE OF A NEW B-5 ASPHALT 
TRUCK FOR A TOTAL NOT TO EXCEED AMOUNT OF $360,000

RECOMMENDATION

Staff recommend that the City Council:

1. Approve Requisition No. 250913 and resulting purchase order with National Auto 
Fleet, including minimal and/or non-substantial changes, for the purchase of two 
(2) new Roadline GPMT Graffiti Trucks for a total not to exceed amount of 
$334,500; 

2. Approve Requisition No. 250915 and resulting purchase order with Inland 
Kenworth (US), Inc., including minimal and/or non-substantial changes, for the 
purchase of a new T880 Super 10 Dump Truck for a total not to exceed amount of 
$285,000;

3. Approve Requisition No. 250917 and resulting purchase order with Municipal 
Maintenance Equipment, including minimal and/or non-substantial changes, for 
the purchase of a new Petersen Lightning Loader for a total not to exceed amount 
of $295,000;



Report to Mayor and City Council
Re: Approve Requisitions No. 250913 with National Auto Fleet, No. 250915 with Inland 
Kenworth (US), Inc., No. 250917 with Municipal Maintenance Equipment, & No. 250930 
with PB Loader Corporation
April 15, 2025
Page 2

4. Approve Requisition No. 250930 and resulting purchase order with PB Loader 
Corporation, including minimal and/or non-substantial changes, for the purchase 
of a new B-5 Asphalt Truck for a total not to exceed amount of $360,000;

BACKGROUND

The City’s Fleet Maintenance Division manages over 350 vehicles, equipment, and 
specialty equipment. It coordinates, develops, and recommends long-range plans for 
managing and maintaining fleet operations, including purchasing vehicles under the 
City’s Vehicle Replacement Policy and supporting departmental needs.

The Policy considers a vehicle’s age, miles or hours used, and duty type to determine 
which vehicles and equipment are eligible and most in need of replacement. Based on 
these criteria, staff identified the City’s current paving machine and two repurposed 
graffiti service trucks for replacement. Additionally, two new vehicles, a dump truck and 
a lightning loader, are needed to outfit approved operator positions.

The funds to purchase these new and replacement items were approved within the 
original and mid-year budget adoption for Fiscal Year 2024-25.

DISCUSSION

The addition of these vehicles will improve efficiency and reduce equipment waiting 
times, enhance service delivery for critical infrastructure operations and projects, reduce 
reliance on costly long-term equipment rentals, allow for better resource allocation and 
timely responses to maintenance needs, and ensure that critical tasks are completed 
without delay, ultimately improving safety and satisfaction for residents and businesses.

Roadline Model GPMT Graffiti Removal Trucks

Graffiti continues to be one of the leading issues faced in our community. While the City 
has made significant strides in swiftly removing vandalism from public spaces and 
maintaining a cleaner environment, two new graffiti removal trucks are essential to 
expand these efforts further.

These state-of-the-art vehicles are designed explicitly for graffiti abatement, significantly 
improving efficiency and safety for the City’s Community Preservation Program. The 
City’s Fleet and Graffiti teams collaborated with Roadline to develop a water recovery 
system that prevents environmental contamination from pressure washing water runoff, 
ensuring compliance with governmental storm drain regulations. These vehicles and 
their unique system provide an economical and effective treatment solution, reducing 
disposal costs, guaranteeing results, and improving response times.



Report to Mayor and City Council
Re: Approve Requisitions No. 250913 with National Auto Fleet, No. 250915 with Inland 
Kenworth (US), Inc., No. 250917 with Municipal Maintenance Equipment, & No. 250930 
with PB Loader Corporation
April 15, 2025
Page 3

The acquisition of these two new graffiti trucks will replace older repurposed service 
trucks, bringing the fleet to five specialized graffiti abatement vehicles—one for each 
district. They will further expand the graffiti abatement efforts, enhancing the short—and
long-term sustainability of providing a safe and clean community.

Kenworth T880 Allison Super 10 Dump Truck

With the continued growth of the City’s Community Preservation Program, existing 
Street Maintenance heavy equipment will be reallocated to address illegal dumping and
homeless encampment cleanup efforts. Acquiring a new Kenworth dump truck will 
backfill the needs of Street Maintenance in their daily operations and offer enhanced 
equipment functionality and reliability. 

With the City’s continued growth, there has been an increased demand for street 
maintenance services, including material hauling, debris removal, and construction 
support. Therefore, adding this dump truck is a strategic investment to expand the fleet, 
reduce waiting times for equipment availability, and improve operational efficiency and 
service delivery. 

Petersen Lightning Loader

Illegal dumping presents ongoing environmental and public health challenges for our 
community, impacting aesthetics, safety, and overall quality of life. The City currently 
owns two lightning loaders, which are primarily used to clean illegal dumping sites and 
homeless encampments. These responsibilities will be shifting to the City’s Community 
Preservation Program; therefore, acquiring a new Petersen Lightning Loader will backfill 
the needs of Street Maintenance. 
The lightning loader is designed for rapid and efficient collection of large debris. It will
be used by Street Maintenance in their day-to-day operations for debris removal (e.g., 
trees, concrete, etc.), construction support, and drainage vegetation clearing. It will also 
play a crucial role in assisting with illegal dumping and homeless encampment cleanup 
efforts, providing essential support to mitigate health hazards, safety concerns, and 
negative environmental impacts throughout the City. Therefore, acquiring the new 
lightning loader will improve operational efficiency and service delivery, reduce the strain 
on existing resources, and promote cleaner and safer public spaces

PB Loader B-5 Asphalt Truck

The City’s current paving machine is almost 25 years old. It is classified by the California 
Air Resources Board (CARB) as a Tier 1 diesel engine, which limits its operational hours 
and will eventually be phased out of use. The new equipment will provide a completely 



Report to Mayor and City Council
Re: Approve Requisitions No. 250913 with National Auto Fleet, No. 250915 with Inland 
Kenworth (US), Inc., No. 250917 with Municipal Maintenance Equipment, & No. 250930 
with PB Loader Corporation
April 15, 2025
Page 4

self-contained vehicle that is immediately ready for daily use. Additionally, it is an 
excellent fit for hot patching street maintenance operations, which is the most effective 
technique for repairing potholes and other permanent asphalt rehabilitations. This 
equipment will easily support the removal of old asphalt material, create a firm base, 
tack the hold edges, add hot asphalt mix, compact the material, and seal the patch for 
more durable and longer-lasting repairs.

The City will purchase the new and replacement vehicles using cooperative pricing 
through individual Sourcewell contracts with specialized vendors. 

FISCAL IMPACT

$1,274,500; funds for the requisitions and the resulting purchase orders are currently 
budgeted in Fleet Maintenance equipment capitalized. Operating and maintenance costs 
are projected to be approximately $7,700 annually for each vehicle after the vehicle’s
initial year in service.

STRATEGIC PLAN

Goal II. Ensure long-term fiscal health of the City and maintain funding for services.

A. Manage resources, costs, and liabilities to ensure the City’s long-term fiscal 
health.

Prepared by: Leonardo Torres, P.E., Director of PW
Certified as to availability of Funds: Janelle Samson, Director of Operations
Approved by: Salvador Mendez, City Manager Pro Tem
Approved as to form: Alexandra Halfman, Acting City Attorney

ATTACHMENTS

Req. No. 250913 with National Auto Fleet  
Req. No. 250915 with Inland Kenworth (US), Inc.
Req. No. 250917 with Municipal Maintenance Equipment
Req. No. 250930 with PB Loader Corporation
Sourcewell Contract No. 032824-NAF
Sourcewell Contract No. 032824-KTC
Sourcewell Contract No. 040621-PII
Sourcewell Contract No. 080521-PBL



================================================================================
  Bill To                           |           Requisition 00250913-00  FY 2025
  FINANCE DEPARTMENT                |
  38300 SIERRA HWY                  |Acct No:
  STE D                             |15433006-774400
  PALMDALE, CA                      |Review:      
  93550                             |Buyer:  mharris             
                                    |Status: Allocated                  Page 1
================================================================================
  Vendor                                 Ship To
  NATIONAL AUTO FLEET GROUP              PUBLIC WORKS/MAINTENANCE      
  490 AUTO CENTER DRIVE                  39110 3RD ST EAST             
                                                                       
                                         PALMDALE, CA 93550     
  WATSONVILLE, CA 95076                  adyer@cityofpalmdaleca.gov
  
  Tel#855-289-6572                                           
      Fax 831-480-8497                                                 

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  02/24/25   |007857 |02/24/25 |                    |STREET MAINTENANCE         
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price

001 2-Roadline Graffiti trucks                  1.00   334500.00000     334500.00
                                                  EA
    Vendor Item                 

   1 15433006-774400                              334500.00

Requisition Link
                               Requisition Total                       334500.00

     ***** General Ledger Summary Section *****
     Account                                            Amount  Remaining Budget
     15433006-774400                                 334500.00        1132504.15

              Authorized By:  ___________________________  Date: _____________
                                   Signature

https://cityofpalmdalecamunisapp.tylerhost.net/4927prod/munis/gas/app/ua/r/mugwc/rqentpst?Arg=--mutoken&Arg=UIvxgYtWyf%2B3HusYfnkpJ3%2FXHmdA2o0N%2Bcl9AHVVt7u%2BB1bkYgszsxj33w2WZ8qB


================================================================================
  Bill To                           |           Requisition 00250915-00  FY 2025
  FINANCE DEPARTMENT                |
  38300 SIERRA HWY                  |Acct No:
  STE D                             |15433006-774400
  PALMDALE, CA                      |Review:      
  93550                             |Buyer:  mharris             
                                    |Status: Allocated                  Page 1
================================================================================
  Vendor                                 Ship To
  INLAND KENWORTH (US), INC              PUBLIC WORKS/MAINTENANCE      
  1600 WASHINGTON BLVD                   39110 3RD ST EAST             
                                                                       
                                         PALMDALE, CA 93550     
  MONTEBELLO, CA 90640                   adyer@cityofpalmdaleca.gov
  
                                                             
                                                                       

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  02/24/25   |012787 |02/24/25 |                    |STREET MAINTENANCE         
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price

001 New Kenworth T880 Allison Super 10          1.00   285000.00000     285000.00
    Dump truck                                    EA
    Vendor Item                 

   1 15433006-774400                              285000.00

Requisition Link
                               Requisition Total                       285000.00

     ***** General Ledger Summary Section *****
     Account                                            Amount  Remaining Budget
     15433006-774400                                 285000.00        1132504.15

              Authorized By:  ___________________________  Date: _____________
                                   Signature

https://cityofpalmdalecamunisapp.tylerhost.net/4927prod/munis/gas/app/ua/r/mugwc/rqentpst?Arg=--mutoken&Arg=G00WdpYdE%2FNkNBZvc7ooVlIjDNkUVxsKTKYKtsK4Hb01O8GwkAAUaiOTDjXcqWJ8


================================================================================
  Bill To                           |           Requisition 00250917-00  FY 2025
  FINANCE DEPARTMENT                |
  38300 SIERRA HWY                  |Acct No:
  STE D                             |15433006-774400
  PALMDALE, CA                      |Review:      
  93550                             |Buyer:  mharris             
                                    |Status: Allocated                  Page 1
================================================================================
  Vendor                                 Ship To
  MUNICIPAL MAINTENANCE EQUIPMENT        PUBLIC WORKS/MAINTENANCE      
  2360 HARVARD ST                        39110 3RD ST EAST             
                                                                       
                                         PALMDALE, CA 93550     
  SACRAMENTO, CA 95815                   adyer@cityofPalmdaleca.gov
  USA
  Tel#916-922-1101                                           
      Fax 916-922-1034                                                 

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  02/24/25   |006726 |02/24/25 |                    |STREET MAINTENANCE         
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price

001 1-New Peterson Lightning Loader             1.00   295000.00000     295000.00
                                                  EA
    Vendor Item                 

   1 15433006-774400                              295000.00

Requisition Link
                               Requisition Total                       295000.00

     ***** General Ledger Summary Section *****
     Account                                            Amount  Remaining Budget
     15433006-774400                                 295000.00         971122.18

              Authorized By:  ___________________________  Date: _____________
                                   Signature

https://cityofpalmdalecamunisapp.tylerhost.net/4927prod/munis/gas/app/ua/r/mugwc/rqentpst?Arg=--mutoken&Arg=6ZBnAij7KbRk28rHtx9zVWHIjsm1sEbywvt8Ll7B2Cht2fipMFI2rZR9NjFjJO90


================================================================================
  Bill To                           |           Requisition 00250930-00  FY 2025
  FINANCE DEPARTMENT                |
  38300 SIERRA HWY                  |Acct No:
  STE D                             |15433006-774400
  PALMDALE, CA                      |Review:      
  93550                             |Buyer:  mharris             
                                    |Status: Allocated                  Page 1
================================================================================
  Vendor                                 Ship To
  PB LOADER CORPORATION                  PUBLIC WORKS/MAINTENANCE      
  5778 W. BARSTOW AVENUE                 39110 3RD ST EAST             
                                                                       
                                         PALMDALE, CA 93550     
  FRESNO, CA 93722-5024                  adyer@cityofpalmdaleca.gov
  
  Tel#559 277-7370                                           
      Fax 559 277-7375                                                 

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  02/27/25   |003624 |02/27/25 |DESTINATION/NET30   |STREET MAINTENANCE         
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price

001 MODEL B-5 ASPHALT PATCHER                   1.00   360000.00000     360000.00
                                                  EA
    
   1 15433006-774400                              360000.00

Requisition Link
                               Requisition Total                       360000.00

     ***** General Ledger Summary Section *****
     Account                                            Amount  Remaining Budget
     15433006-774400                                 360000.00        1132504.15

              Authorized By:  ___________________________  Date: _____________
                                   Signature

https://cityofpalmdalecamunisapp.tylerhost.net/4927prod/munis/gas/app/ua/r/mugwc/rqentpst?Arg=--mutoken&Arg=Xnr0CmPAkU5cu0XWQfPSeEWZF6AU9XfA7FhsrChQbqKcksuEFlz2dt%2BokYhO9TBZ
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Solicitation Number: RFP #032824 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and 72 Hour LLC, dba National Auto Fleet Group, 490 Auto Center Drive, 
Watsonville, CA 95076 (Supplier). 

  
Sourcewell is a State of Minnesota local government unit and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to eligible 
federal, state/province, and municipal governmental entities, higher education, K-12 education, 
nonprofit, tribal government, and other public entities located in the United States and Canada. 
Sourcewell issued a public solicitation for Class 4-8 Chassis and Cabs with Related Equipment, 
Accessories, and Services from which Supplier was awarded a contract.     

  
Supplier desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts 
(Participating Entities).  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
EXPIRATION DATE AND EXTENSION. This Contract expires July 9, 2028, unless it is cancelled 
sooner pursuant to Article 22. This Contract allows up to three additional one-year extensions 
upon the request of Sourcewell and written agreement by Supplier. Sourcewell retains the right 
to consider additional extensions beyond seven years as required under exceptional 
circumstances.  
 
 
B. SURVIVAL OF TERMS. Notwithstanding any expiration or termination of this Contract, all 
payment obligations incurred prior to expiration or termination will survive, as will the 
following: Articles 11 through 14 survive the expiration or cancellation of this Contract. All 
other rights will cease upon expiration or termination of this Contract. 
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
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A. EQUIPMENT, PRODUCTS, OR SERVICES. Supplier will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
Supplier’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
 
All Equipment and Products provided under this Contract must be new and the current model.  
Supplier may offer close-out or refurbished Equipment or Products if they are clearly indicated 
in Supplier’s product and pricing list. Unless agreed to by the Participating Entities in advance, 
Equipment or Products must be delivered as operational to the Participating Entity’s site.     
 
This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Supplier warrants that all Equipment, Products, and Services furnished are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship. 
In addition, Supplier warrants the Equipment, Products, and Services are suitable for and will 
perform in accordance with the ordinary use for which they are intended. Supplier’s dealers 
and distributors must agree to assist the Participating Entity in reaching a resolution in any 
dispute over warranty terms with the manufacturer.  Any manufacturer’s warranty that extends 
beyond the expiration of the Supplier’s warranty will be passed on to the Participating Entity.   
 
C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution and throughout 
the Contract term, Supplier must provide to Sourcewell a current means to validate or 
authenticate Supplier’s authorized dealers, distributors, or resellers relative to the Equipment, 
Products, and Services offered under this Contract, which will be incorporated into this 
Contract by reference. It is the Supplier’s responsibility to ensure Sourcewell receives the most 
current information.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced at or below the price 
stated in Supplier’s Proposal.  
 
When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered 
Equipment, Products, and Services that are operational for their intended purpose, and 
includes all costs to the Participating Entity’s requested delivery location.   
 
Regardless of the payment method chosen by the Participating Entity, the total cost associated 
with any purchase option of the Equipment, Products, or Services must always be disclosed in 
the pricing quote to the applicable Participating Entity at the time of purchase.   
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A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Supplier must permit the Equipment and Products to be 
returned within a reasonable time at no cost to Sourcewell or its Participating Entities. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 
time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the time of delivery. In the event of the delivery of nonconforming 
Equipment and Products, the Participating Entity will notify the Supplier as soon as possible and 
the Supplier will replace nonconforming Equipment and Products with conforming Equipment 
and Products that are acceptable to the Participating Entity. 
   
Supplier must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 
Sourcewell may declare the Supplier in breach of this Contract if the Supplier intentionally 
delivers substandard or inferior Equipment or Products.  
 
B. SALES TAX. Each Participating Entity is responsible for supplying the Supplier with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Supplier may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Supplier determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Participating Entities. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Supplier may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Supplier Development Administrator. This 
approved form is available from the assigned Sourcewell Supplier Development Administrator. 
At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number; 
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 Clearly specify the requested change; 
 Provide sufficient detail to justify the requested change; 
 Individually list all Equipment, Products, or Services affected by the requested change, 

along with the requested change (e.g., addition, deletion, price change); and 
 Include a complete restatement of pricing documentation in Microsoft Excel with the 

effective date of the modified pricing, or product addition or deletion. The new pricing 
restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Change Request Form will become an 
amendment to this Contract and will be incorporated by reference.  

 
5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

  
A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/province, 
municipal, K-12 and higher education, tribal government, and other public entities.   
 
The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Entity’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Supplier understands that a Participating 
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating 
Entities reserve the right to obtain like Equipment, Products, or Services from any other source. 
 
Supplier is responsible for familiarizing its sales and service forces with Sourcewell contract use 
eligibility requirements and documentation and will encourage potential participating entities 
to join Sourcewell.  Sourcewell reserves the right to add and remove Participating Entities to its 
roster during the term of this Contract.   
 
B. PUBLIC FACILITIES. Supplier’s employees may be required to perform work at government-
owned facilities, including schools. Supplier’s employees and agents must conduct themselves 
in a professional manner while on the premises, and in accordance with Participating Entity 
policies and procedures, and all applicable laws.   
 

6. PARTICIPATING ENTITY USE AND PURCHASING 
 
A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under 
this Contract, a Participating Entity must clearly indicate to Supplier that it intends to access this 
Contract; however, order flow and procedure will be developed jointly between Sourcewell and 
Supplier. Typically, a Participating Entity will issue an order directly to Supplier or its authorized 
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subsidiary, distributor, dealer, or reseller. If a Participating Entity issues a purchase order, it 
may use its own forms, but the purchase order should clearly note the applicable Sourcewell 
contract number. All Participating Entity orders under this Contract must be issued prior to 
expiration or cancellation of this Contract; however, Supplier performance, Participating Entity 
payment obligations, and any applicable warranty periods or other Supplier or Participating 
Entity obligations may extend beyond the term of this Contract.  
 
Supplier’s acceptable forms of payment are included in its attached Proposal.  Participating 
Entities will be solely responsible for payment and Sourcewell will have no liability for any 
unpaid invoice of any Participating Entity.   
 
B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order, or other required transaction documentation, may be 
negotiated between a Participating Entity and Supplier, such as job or industry-specific 
requirements, legal requirements (e.g., affirmative action or immigration status requirements), 
or specific local policy requirements. Some Participating Entities may require the use of a 
Participating Addendum, the terms of which will be negotiated directly between the 
Participating Entity and the Supplier or its authorized dealers, distributors, or resellers, as 
applicable.  Any negotiated additional terms and conditions must never be less favorable to the 
Participating Entity than what is contained in this Contract. 
 
C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires 
service or specialized performance requirements not addressed in this Contract (such as e-
commerce specifications, specialized delivery requirements, or other specifications and 
requirements), the Participating Entity and the Supplier may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not 
be made a party to a claim for breach of such agreement.   
 
D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or 
in part, immediately upon notice to Supplier in the event of any of the following events:   
 

1. The Participating Entity fails to receive funding or appropriation from its governing body 
at levels sufficient to pay for the equipment, products, or services to be purchased; or 
2. Federal, state, or provincial laws or regulations prohibit the purchase or change the 
Participating Entity’s requirements. 

 
E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Participating Entity’s order will be determined by the Participating Entity making the purchase.   
 

7. CUSTOMER SERVICE 
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A. PRIMARY ACCOUNT REPRESENTATIVE. Supplier will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
  

 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Participating Entity inquiries; and 
 Business reviews to Sourcewell and Participating Entities, if applicable. 

 
B. BUSINESS REVIEWS. Supplier must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, sales data reports, performance issues, supply 
issues, customer issues, and any other necessary information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Supplier must provide a 
contract sales activity report (Report) to the Sourcewell Supplier Development Administrator 
assigned to this Contract. Reports are due no later than 45 days after the end of each calendar 
quarter. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Supplier must submit a report indicating no sales were 
made).  
 
The Report must contain the following fields: 
 

 Participating Entity Name (e.g., City of Staples Highway Department); 
 Participating Entity Physical Street Address; 
 Participating Entity City; 
 Participating Entity State/Province; 
 Participating Entity Zip/Postal Code; 
 Participating Entity Contact Name; 
 Participating Entity Contact Email Address; 
 Participating Entity Contact Telephone Number; 
 Sourcewell Assigned Entity/Participating Entity Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Supplier. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Supplier will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Participating Entities. The Administrative Fee must be included in, and not 
added to, the pricing. Supplier may not charge Participating Entities more than the contracted 
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price to offset the Administrative Fee. 
 
The Supplier will submit payment to Sourcewell for the percentage of administrative fee stated 
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased 
by Participating Entities under this Contract during each calendar quarter. Payments should 
note the Supplier’s name and Sourcewell-assigned contract number in the memo; and must be 
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to 
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments 
must be received no later than 45 calendar days after the end of each calendar quarter. 

 
Supplier agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Supplier is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Supplier in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date.  
 

9. AUTHORIZED REPRESENTATIVE 
 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Supplier’s Authorized Representative is the person named in the Supplier’s Proposal. If 
Supplier’s Authorized Representative changes at any time during this Contract, Supplier must 
promptly notify Sourcewell in writing. 

 
10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

 
A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records, 
documents, and accounting procedures and practices relevant to this Contract are subject to 
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the 
end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under this Contract. 
 
B. ASSIGNMENT. Neither party may assign or otherwise transfer its rights or obligations under 
this Contract without the prior written consent of the other party and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld. Any prohibited 
assignment will be invalid.    
 
C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been duly executed by the parties.   
 



032824-NAF 
 

Rev. 3/2022                           8 
 

D. WAIVER. Failure by either party to take action or assert any right under this Contract will 
not be deemed a waiver of such right in the event of the continuation or repetition of the 
circumstances giving rise to such right. Any such waiver must be in writing and signed by the 
parties. 
 
E. CONTRACT COMPLETE. This Contract represents the complete agreement between the 
parties. No other understanding regarding this Contract, whether written or oral, may be used 
to bind either party. For any conflict between the attached Proposal and the terms set out in 
Articles 1-22 of this Contract, the terms of Articles 1-22 will govern. 
 
F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principal-agent.  
 

11. INDEMNITY AND HOLD HARMLESS 
  

Supplier must indemnify, defend, save, and hold Sourcewell and its Participating Entities, 
including their agents and employees, harmless from any claims or causes of action, including 
attorneys’ fees incurred by Sourcewell or its Participating Entities, arising out of any act or 
omission in the performance of this Contract by the Supplier or its agents or employees; this 
indemnification includes injury or death to person(s) or property alleged to have been caused 
by some defect in the Equipment, Products, or Services under this Contract to the extent the 
Equipment, Product, or Service has been used according to its specifications. Sourcewell’s 
responsibility will be governed by the State of Minnesota’s Tort Liability Act (Minnesota 
Statutes Chapter 466) and other applicable law. 

 
12. GOVERNMENT DATA PRACTICES 

 
Supplier and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, maintained, or 
disseminated by the Supplier under this Contract.  
 

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. INTELLECTUAL PROPERTY 
1. Grant of License. During the term of this Contract: 

a. Sourcewell grants to Supplier a royalty-free, worldwide, non-exclusive right and 
license to use the trademark(s) provided to Supplier by Sourcewell in advertising and 
promotional materials for the purpose of marketing Sourcewell’s relationship with 
Supplier. 
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b. Supplier grants to Sourcewell a royalty-free, worldwide, non-exclusive right and 
license to use Supplier’s trademarks in advertising and promotional materials for the 
purpose of marketing Supplier’s relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herein includes a limited right 
of each party to grant sublicenses to their respective subsidiaries, distributors, dealers, 
resellers, marketing representatives, and agents (collectively “Permitted Sublicensees”) in 
advertising and promotional materials for the purpose of marketing the Parties’ relationship 
to Participating Entities. Any sublicense granted will be subject to the terms and conditions 
of this Article. Each party will be responsible for any breach of this Article by any of their 
respective sublicensees.  
3. Use; Quality Control.  

a. Neither party may alter the other party’s trademarks from the form provided 
and must comply with removal requests as to specific uses of its trademarks or 
logos.   
b. Each party agrees to use, and to cause its Permitted Sublicensees to use, the 
other party’s trademarks only in good faith and in a dignified manner consistent with 
such party’s use of the trademarks. Upon written notice to the breaching party, the 
breaching party has 30 days of the date of the written notice to cure the breach or 
the license will be terminated.  

4. Termination. Upon the termination of this Contract for any reason, each party, including 
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, 
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed 
catalog of suppliers which may be used until the next printing).  Supplier must return all 
marketing and promotional materials, including signage, provided by Sourcewell, or dispose 
of it according to Sourcewell’s written directions. 

 
B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Supplier individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be 
approved by Sourcewell. Send all approval requests to the Sourcewell Supplier Development 
Administrator assigned to this Contract.   
 
D. ENDORSEMENT. The Supplier must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 
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14. GOVERNING LAW, JURISDICTION, AND VENUE 
 
The substantive and procedural laws of the State of Minnesota will govern this Contract. Venue 
for all legal proceedings arising out of this Contract, or its breach, must be in the appropriate 
state court in Todd County, Minnesota or federal court in Fergus Falls, Minnesota.  
 

15. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

16. SEVERABILITY 
 
If any provision of this Contract is found by a court of competent jurisdiction to be illegal, 
unenforceable, or void then both parties will be relieved from all obligations arising from that 
provision. If the remainder of this Contract is capable of being performed, it will not be affected 
by such determination or finding and must be fully performed. 
 

17. PERFORMANCE, DEFAULT, AND REMEDIES 
 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute within a reasonable period of time. If necessary, 
Sourcewell and the Supplier will jointly develop a short briefing document that describes 
the issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Supplier may escalate the resolution of the issue to a higher 
level of management. The Supplier will have 30 calendar days to cure an outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Supplier must continue without delay to carry out all of its responsibilities under the 
Contract that are not affected by the dispute. If the Supplier fails to continue without delay 
to perform its responsibilities under the Contract, in the accomplishment of all undisputed 
work, the Supplier will bear any additional costs incurred by Sourcewell and/or its 
Participating Entities as a result of such failure to proceed. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participating Entity order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   
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The party claiming default must provide written notice of the default, with 30 calendar days to 
cure the default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
 

 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued against the 

Contract. 
 

18. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Supplier must maintain insurance policy(ies) in effect 
at all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Supplier will maintain insurance covering its 
operations, with coverage on an occurrence basis, and must be subject to terms no less 
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include 
liability arising from premises, operations, bodily injury and property damage, 
independent contractors, products-completed operations including construction defect, 
contractual liability, blanket contractual liability, and personal injury and advertising 
injury. All required limits, terms and conditions of coverage must be maintained during 
the term of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for products liability-completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, 
Supplier will maintain insurance covering all owned, hired, and non-owned automobiles 
in limits of liability not less than indicated below. The coverage must be subject to terms 
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no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), 
or equivalent. 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 

 
4. Umbrella Insurance. During the term of this Contract, Supplier will maintain 
umbrella coverage over Employer’s Liability, Commercial General Liability, and 
Commercial Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Professional/Technical, Errors and Omissions, and/or Miscellaneous Professional 
Liability. During the term of this Contract, Supplier will maintain coverage for all claims 
the Supplier may become legally obligated to pay resulting from any actual or alleged 
negligent act, error, or omission related to Supplier’s professional services required 
under this Contract.  

 Minimum Limits:  
$2,000,000 per claim or event 
$2,000,000 – annual aggregate 

 
6. Network Security and Privacy Liability Insurance. During the term of this Contract, 
Supplier will maintain coverage for network security and privacy liability. The coverage 
may be endorsed on another form of liability coverage or written on a standalone 
policy. The insurance must cover claims which may arise from failure of Supplier’s 
security resulting in, but not limited to, computer attacks, unauthorized access, 
disclosure of not public data – including but not limited to, confidential or private 
information, transmission of a computer virus, or denial of service.  

 Minimum limits:  
$2,000,000 per occurrence 
$2,000,000 annual aggregate 

 
Failure of Supplier to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Supplier must 
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Supplier Development Administrator assigned to this Contract. The certificates must 
be signed by a person authorized by the insurer(s) to bind coverage on their behalf. 
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Failure to request certificates of insurance by Sourcewell, or failure of Supplier to provide 
certificates of insurance, in no way limits or relieves Supplier of its duties and responsibilities in 
this Contract. 
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Supplier agrees to list Sourcewell and its Participating Entities, including 
their officers, agents, and employees, as an additional insured under the Supplier’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Supplier, and products and completed operations of 
Supplier. The policy provision(s) or endorsement(s) must further provide that coverage is 
primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Supplier waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
insurance applicable to the Supplier or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
maintained by the Supplier or its subcontractors. Where permitted by law, Supplier must 
require similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this 
Contract can be met by either providing a primary policy or in combination with 
umbrella/excess liability policy(ies), or self-insured retention. 
 

19. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Supplier must maintain a valid and current status on all required federal, 
state/provincial, and local licenses, bonds, and permits required for the operation of the 
business that the Supplier conducts with Sourcewell and Participating Entities. 

 
20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Supplier certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Supplier declares bankruptcy, Supplier must immediately notify Sourcewell in 
writing. 
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Supplier certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota; the United States federal government or the Canadian 
government, as applicable; or any Participating Entity. Supplier certifies and warrants that 
neither it nor its principals have been convicted of a criminal offense related to the subject 
matter of this Contract. Supplier further warrants that it will provide immediate written notice 
to Sourcewell if this certification changes at any time. 
 

21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Participating Entities that use United States federal grant or FEMA funds to purchase goods or 
services from this Contract may be subject to additional requirements including the 
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may have additional 
requirements based on specific funding source terms or conditions. Within this Article, all 
references to “federal” should be interpreted to mean the United States federal government. 
The following list only applies when a Participating Entity accesses Supplier’s Equipment, 
Products, or Services with United States federal funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
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the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Supplier must be in 
compliance with all applicable Davis-Bacon Act provisions. 
 
C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Supplier certifies that during the term of 
an award for all contracts by Sourcewell resulting from this procurement process, Supplier must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Supplier 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Supplier must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 
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Supplier certifies that during the term of this Contract will comply with applicable requirements 
as referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Supplier 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Suppliers must file 
any required certifications. Suppliers must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Suppliers must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Suppliers must file all certifications and 
disclosures required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 
U.S.C. § 1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Supplier must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Supplier further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after 
grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Supplier 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Supplier must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Supplier agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
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records of Supplier that are directly pertinent to Supplier’s discharge of its obligations under 
this Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The 
right also includes timely and reasonable access to Supplier’s personnel for the purpose of 
interview and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
 
M. FEDERAL SEAL(S), LOGOS, AND FLAGS. The Supplier cannot use the seal(s), logos, crests, or 
reproductions of flags or likenesses of Federal agency officials without specific pre-approval.  
 
N. NO OBLIGATION BY FEDERAL GOVERNMENT. The U.S. federal government is not a party to 
this Contract or any purchase by a Participating Entity and is not subject to any obligations or 
liabilities to the Participating Entity, Supplier, or any other party pertaining to any matter 
resulting from the Contract or any purchase by an authorized user.  
 
O. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS. The 
Contractor acknowledges that 31 U.S.C. 38 (Administrative Remedies for False Claims and 
Statements) applies to the Supplier’s actions pertaining to this Contract or any purchase by a 
Participating Entity.  
 
P. FEDERAL DEBT. The Supplier certifies that it is non-delinquent in its repayment of any 
federal debt.  Examples of relevant debt include delinquent payroll and other taxes, audit 
disallowance, and benefit overpayments.  
 
Q. CONFLICTS OF INTEREST. The Supplier must notify the U.S. Office of General Services, 
Sourcewell, and Participating Entity as soon as possible if this Contract or any aspect related to 
the anticipated work under this Contract raises an actual or potential conflict of interest (as 
described in 2 C.F.R. Part 200).  The Supplier must explain the actual or potential conflict in 
writing in sufficient detail so that the U.S. Office of General Services, Sourcewell, and 
Participating Entity are able to assess the actual or potential conflict; and provide any additional 
information as necessary or requested.  
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R. U.S. EXECUTIVE ORDER 13224. The Supplier, and its subcontractors, must comply with U.S. 
Executive Order 13224 and U.S. Laws that prohibit transactions with and provision of resources 
and support to individuals and organizations associated with terrorism. 
 
S. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR 
EQUIPMENT. To the extent applicable, Supplier certifies that during the term of this Contract it 
will comply with applicable requirements of 2 C.F.R. § 200.216. 
 
T. DOMESTIC PREFERENCES FOR PROCUREMENTS. To the extent applicable, Supplier certifies 
that during the term of this Contract will comply with applicable requirements of 2 C.F.R. § 
200.322. 
 

22. CANCELLATION 
 

Sourcewell or Supplier may cancel this Contract at any time, with or without cause, upon 60 
days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Supplier’s 
Proposal.  Cancellation of this Contract does not relieve either party of financial, product, or 
service obligations incurred or accrued prior to cancellation. 
 
 

Sourcewell 72 Hour LLC, dba National Auto Fleet Group 
 
 

By: __________________________ By: __________________________ 
Jeremy Schwartz Jesse Cooper 

Title: Chief Procurement Officer Title: National Fleet Manager 
 
Date: ________________________ 

 
Date: ________________________ 
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Solicitation Number: RFP #032824 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and Kenworth Truck Company, a Division of PACCAR Inc., 10630 NE 38th 
Place, Kirkland, WA 98033 (Supplier). 

  
Sourcewell is a State of Minnesota local government unit and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to eligible 
federal, state/province, and municipal governmental entities, higher education, K-12 education, 
nonprofit, tribal government, and other public entities located in the United States and Canada. 
Sourcewell issued a public solicitation for Class 4-8 Chassis and Cabs with Related Equipment, 
Accessories, and Services from which Supplier was awarded a contract.     

  
Supplier desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts 
(Participating Entities).  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
EXPIRATION DATE AND EXTENSION. This Contract expires July 9, 2028, unless it is cancelled 
sooner pursuant to Article 22. This Contract allows up to three additional one-year extensions 
upon the request of Sourcewell and written agreement by Supplier. Sourcewell retains the right 
to consider additional extensions beyond seven years as required under exceptional 
circumstances.  
 
 
B. SURVIVAL OF TERMS. Notwithstanding any expiration or termination of this Contract, all 
payment obligations incurred prior to expiration or termination will survive, as will the 
following: Articles 11 through 14 survive the expiration or cancellation of this Contract. All 
other rights will cease upon expiration or termination of this Contract. 
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
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A. EQUIPMENT, PRODUCTS, OR SERVICES. Supplier will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
Supplier’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
 
All Equipment and Products provided under this Contract must be new and the current model.  
Supplier may offer close-out or refurbished Equipment or Products if they are clearly indicated 
in Supplier’s product and pricing list. Unless agreed to by the Participating Entities in advance, 
Equipment or Products must be delivered as operational to the Participating Entity’s site.     
 
This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Supplier warrants that all Equipment, Products, and Services furnished are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship 
pursuant to the express vehicle warranty and extended warranties provided with all Supplier’s 
vehicles.  Supplier does not warrant or accept responsibility or liability for any parts separately 
warrantied, for example, body installations, or engines not manufactured by Supplier (which 
carry a separate manufacturer’s warranty).  In addition, Supplier warrants the Equipment, 
Products, and Services are suitable for and will perform in accordance with the ordinary use for 
which they are intended. Supplier’s dealers and distributors must agree to assist the 
Participating Entity in reaching a resolution in any dispute over warranty terms with the 
manufacturer.  Any manufacturer’s warranty that that is effective past the expiration of the 
Supplier’s warranty will be passed on to the Participating Entity.   
 
C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution and throughout 
the Contract term, Supplier must provide to Sourcewell a current means to validate or 
authenticate Supplier’s authorized dealers, distributors, or resellers relative to the Equipment, 
Products, and Services offered under this Contract, which will be incorporated into this 
Contract by reference. It is the Supplier’s responsibility to ensure Sourcewell receives the most 
current information.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced at or below the price 
stated in Supplier’s Proposal.  
 
When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered 
Equipment, Products, and Services that are operational for their intended purpose, and 
includes all costs to the Participating Entity’s requested delivery location.   
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Regardless of the payment method chosen by the Participating Entity, the total cost associated 
with any purchase option of the Equipment, Products, or Services must always be disclosed in 
the pricing quote to the applicable Participating Entity at the time of purchase.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Supplier must permit the Equipment and Products to be 
returned within a reasonable time at no cost to Sourcewell or its Participating Entities. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 
time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the time of delivery. In the event of the delivery of nonconforming 
Equipment and Products, the Participating Entity will notify the Supplier as soon as possible and 
the Supplier will replace nonconforming Equipment and Products with conforming Equipment 
and Products that are acceptable to the Participating Entity. 
   
Supplier must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 
Sourcewell may declare the Supplier in breach of this Contract if the Supplier intentionally 
delivers substandard or inferior Equipment or Products.  
 
B. SALES TAX. Each Participating Entity is responsible for supplying the Supplier with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Supplier may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Supplier determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Participating Entities. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Supplier may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Supplier Development Administrator. This 
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approved form is available from the assigned Sourcewell Supplier Development Administrator. 
At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number; 
 Clearly specify the requested change; 
 Provide sufficient detail to justify the requested change; 
 Individually list all Equipment, Products, or Services affected by the requested change, 

along with the requested change (e.g., addition, deletion, price change); and 
 Include a complete restatement of pricing documentation in Microsoft Excel with the 

effective date of the modified pricing, or product addition or deletion. The new pricing 
restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Change Request Form will become an 
amendment to this Contract and will be incorporated by reference.  

 
5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

  
A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/province, 
municipal, K-12 and higher education, tribal government, and other public entities.   
 
The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Entity’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Supplier understands that a Participating 
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating 
Entities reserve the right to obtain like Equipment, Products, or Services from any other source. 
 
Supplier is responsible for familiarizing its sales and service forces with Sourcewell contract use 
eligibility requirements and documentation and will encourage potential participating entities 
to join Sourcewell.  Sourcewell reserves the right to add and remove Participating Entities to its 
roster during the term of this Contract.   
 
B. PUBLIC FACILITIES. Supplier’s employees may be required to perform work at government-
owned facilities, including schools. Supplier’s employees and agents must conduct themselves 
in a professional manner while on the premises, and in accordance with Participating Entity 
policies and procedures, and all applicable laws.   
 

6. PARTICIPATING ENTITY USE AND PURCHASING 
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A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under 
this Contract, a Participating Entity must clearly indicate to Supplier that it intends to access this 
Contract; however, order flow and procedure will be developed jointly between Sourcewell and 
Supplier. Typically, a Participating Entity will issue an order directly to Supplier or its authorized 
subsidiary, distributor, dealer, or reseller. If a Participating Entity issues a purchase order, it 
may use its own forms, but the purchase order should clearly note the applicable Sourcewell 
contract number. All Participating Entity orders under this Contract must be issued prior to 
expiration or cancellation of this Contract; however, Supplier performance, Participating Entity 
payment obligations, and any applicable warranty periods or other Supplier or Participating 
Entity obligations may extend beyond the term of this Contract.  
 
Supplier’s acceptable forms of payment are included in its attached Proposal.  Participating 
Entities will be solely responsible for payment and Sourcewell will have no liability for any 
unpaid invoice of any Participating Entity.   
 
B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order, or other required transaction documentation, may be 
negotiated between a Participating Entity and Supplier, such as job or industry-specific 
requirements, legal requirements (e.g., affirmative action or immigration status requirements), 
or specific local policy requirements. Some Participating Entities may require the use of a 
Participating Addendum, the terms of which will be negotiated directly between the 
Participating Entity and the Supplier or its authorized dealers, distributors, or resellers, as 
applicable.  Any negotiated additional terms and conditions must never be less favorable to the 
Participating Entity than what is contained in this Contract. 
 
C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires 
service or specialized performance requirements not addressed in this Contract (such as e-
commerce specifications, specialized delivery requirements, or other specifications and 
requirements), the Participating Entity and the Supplier may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not 
be made a party to a claim for breach of such agreement.   
 
D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or 
in part, immediately upon notice to Supplier in the event of any of the following events:   
 

1. The Participating Entity fails to receive funding or appropriation from its governing body 
at levels sufficient to pay for the equipment, products, or services to be purchased; or 
2. Federal, state, or provincial laws or regulations prohibit the purchase or change the 
Participating Entity’s requirements. 

 
E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Participating Entity’s order will be determined by the Participating Entity making the purchase.   
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7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Supplier will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
  

 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Participating Entity inquiries; and 
 Business reviews to Sourcewell and Participating Entities, if applicable. 

 
B. BUSINESS REVIEWS. Supplier must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, sales data reports, performance issues, supply 
issues, customer issues, and any other necessary information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Supplier must provide a 
contract sales activity report (Report) to the Sourcewell Supplier Development Administrator 
assigned to this Contract. Reports are due no later than 45 days after the end of each calendar 
quarter. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Supplier must submit a report indicating no sales were 
made).  
 
The Report must contain the following fields: 
 

 Participating Entity Name (e.g., City of Staples Highway Department); 
 Participating Entity Physical Street Address; 
 Participating Entity City; 
 Participating Entity State/Province; 
 Participating Entity Zip/Postal Code; 
 Participating Entity Contact Name; 
 Participating Entity Contact Email Address; 
 Participating Entity Contact Telephone Number; 
 Sourcewell Assigned Entity/Participating Entity Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Supplier. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Supplier will pay an administrative fee to Sourcewell on all Equipment, Products, and 
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Services provided to Participating Entities. The Administrative Fee must be included in, and not 
added to, the pricing. Supplier may not charge Participating Entities more than the contracted 
price to offset the Administrative Fee. 
 
The Supplier will submit payment to Sourcewell for the percentage of administrative fee stated 
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased 
by Participating Entities under this Contract during each calendar quarter. Payments should 
note the Supplier’s name and Sourcewell-assigned contract number in the memo; and must be 
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to 
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments 
must be received no later than 45 calendar days after the end of each calendar quarter. 

 
Supplier agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Supplier is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Supplier in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date.  
 

9. AUTHORIZED REPRESENTATIVE 
 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Supplier’s Authorized Representative is the person named in the Supplier’s Proposal. If 
Supplier’s Authorized Representative changes at any time during this Contract, Supplier must 
promptly notify Sourcewell in writing. 

 
10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

 
A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records, 
documents, and accounting procedures and practices relevant to this Contract are subject to 
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the 
end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under this Contract. 
 
B. ASSIGNMENT. Neither party may assign or otherwise transfer its rights or obligations under 
this Contract without the prior written consent of the other party and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld. Any prohibited 
assignment will be invalid.    
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C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been duly executed by the parties.   
 
D. WAIVER. Failure by either party to take action or assert any right under this Contract will 
not be deemed a waiver of such right in the event of the continuation or repetition of the 
circumstances giving rise to such right. Any such waiver must be in writing and signed by the 
parties. 
 
E. CONTRACT COMPLETE. This Contract represents the complete agreement between the 
parties. No other understanding regarding this Contract, whether written or oral, may be used 
to bind either party. For any conflict between the attached Proposal and the terms set out in 
Articles 1-22 of this Contract, the terms of Articles 1-22 will govern. 
 
F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principal-agent.  
 

11. INDEMNITY AND HOLD HARMLESS 
  

Supplier must indemnify, defend, save, and hold Sourcewell and its Participating Entities, 
including their agents and employees, harmless from any claims or causes of action, including 
attorneys’ fees incurred by Sourcewell or its Participating Entities, to the extent arising out of 
any act or omission in the performance of this Contract by the Supplier or its agents or 
employees; this indemnification includes injury or death to person(s) or property alleged to 
have been caused by some defect in the Equipment, Products, or Services under this Contract 
to the extent the Equipment, Product, or Service has been used according to its specifications. 
Sourcewell’s responsibility will be governed by the State of Minnesota’s Tort Liability Act 
(Minnesota Statutes Chapter 466) and other applicable law. 

 
12. GOVERNMENT DATA PRACTICES 

 
Supplier and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, maintained, or 
disseminated by the Supplier under this Contract.  
 

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. INTELLECTUAL PROPERTY 
1. Grant of License. During the term of this Contract: 

a. Sourcewell grants to Supplier a royalty-free, worldwide, non-exclusive right and 
license to use the trademark(s) provided to Supplier by Sourcewell in advertising and 
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promotional materials for the purpose of marketing Sourcewell’s relationship with 
Supplier. 
b. Supplier grants to Sourcewell a royalty-free, worldwide, non-exclusive right and 
license to use Supplier’s trademarks in advertising and promotional materials for the 
purpose of marketing Supplier’s relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herein includes a limited right 
of each party to grant sublicenses to their respective subsidiaries, distributors, dealers, 
resellers, marketing representatives, and agents (collectively “Permitted Sublicensees”) in 
advertising and promotional materials for the purpose of marketing the Parties’ relationship 
to Participating Entities. Any sublicense granted will be subject to the terms and conditions 
of this Article. Each party will be responsible for any breach of this Article by any of their 
respective sublicensees.  
3. Use; Quality Control.  

a. Neither party may alter the other party’s trademarks from the form provided 
and must comply with removal requests as to specific uses of its trademarks or 
logos.   
b. Each party agrees to use, and to cause its Permitted Sublicensees to use, the 
other party’s trademarks only in good faith and in a dignified manner consistent with 
such party’s use of the trademarks. Upon written notice to the breaching party, the 
breaching party has 30 days of the date of the written notice to cure the breach or 
the license will be terminated.  

4. Termination. Upon the termination of this Contract for any reason, each party, including 
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, 
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed 
catalog of suppliers which may be used until the next printing).  Supplier must return all 
marketing and promotional materials, including signage, provided by Sourcewell, or dispose 
of it according to Sourcewell’s written directions. 

 
B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Supplier individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be 
approved by Sourcewell. Send all approval requests to the Sourcewell Supplier Development 
Administrator assigned to this Contract.   
 
D. ENDORSEMENT. The Supplier must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 
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14. GOVERNING LAW, JURISDICTION, AND VENUE 
 
The substantive and procedural laws of the State of Minnesota will govern this Contract. Venue 
for all legal proceedings arising out of this Contract, or its breach, must be in the appropriate 
state court in Todd County, Minnesota or federal court in Fergus Falls, Minnesota.  
 

15. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

16. SEVERABILITY 
 
If any provision of this Contract is found by a court of competent jurisdiction to be illegal, 
unenforceable, or void then both parties will be relieved from all obligations arising from that 
provision. If the remainder of this Contract is capable of being performed, it will not be affected 
by such determination or finding and must be fully performed. 
 

17. PERFORMANCE, DEFAULT, AND REMEDIES 
 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute within a reasonable period of time. If necessary, 
Sourcewell and the Supplier will jointly develop a short briefing document that describes 
the issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Supplier may escalate the resolution of the issue to a higher 
level of management. The Supplier will have 30 calendar days to cure an outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Supplier must continue without delay to carry out all of its responsibilities under the 
Contract that are not affected by the dispute. If the Supplier fails to continue without delay 
to perform its responsibilities under the Contract, in the accomplishment of all undisputed 
work, the Supplier will bear any additional costs incurred by Sourcewell and/or its 
Participating Entities as a result of such failure to proceed. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participating Entity order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   
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The party claiming default must provide written notice of the default, with 30 calendar days to 
cure the default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
 

 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued against the 

Contract. 
 

18. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Supplier must maintain insurance policy(ies) in effect 
at all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Supplier will maintain insurance covering its 
operations, with coverage on an occurrence basis, and must be subject to terms no less 
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include 
liability arising from premises, operations, bodily injury and property damage, 
independent contractors, products-completed operations including construction defect, 
contractual liability, blanket contractual liability, and personal injury and advertising 
injury. All required limits, terms and conditions of coverage must be maintained during 
the term of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for products liability-completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, 
Supplier will maintain insurance covering all owned, hired, and non-owned automobiles 
in limits of liability not less than indicated below. The coverage must be subject to terms 
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no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), 
or equivalent. 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 

 
4. Umbrella Insurance. During the term of this Contract, Supplier will maintain 
umbrella coverage over Employer’s Liability, Commercial General Liability, and 
Commercial Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Professional/Technical, Errors and Omissions, and/or Miscellaneous Professional 
Liability. During the term of this Contract, Supplier will maintain coverage for all claims 
the Supplier may become legally obligated to pay resulting from any actual or alleged 
negligent act, error, or omission related to Supplier’s professional services required 
under this Contract.  

 Minimum Limits:  
$2,000,000 per claim or event 
$2,000,000 – annual aggregate 

 
6. Network Security and Privacy Liability Insurance. During the term of this Contract, 
Supplier will maintain coverage for network security and privacy liability. The coverage 
may be endorsed on another form of liability coverage or written on a standalone 
policy. The insurance must cover claims which may arise from failure of Supplier’s 
security resulting in, but not limited to, computer attacks, unauthorized access, 
disclosure of not public data – including but not limited to, confidential or private 
information, transmission of a computer virus, or denial of service.  

 Minimum limits:  
$2,000,000 per occurrence 
$2,000,000 annual aggregate 

 
Failure of Supplier to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Supplier must 
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Supplier Development Administrator assigned to this Contract. The certificates must 
be signed by a person authorized by the insurer(s) to bind coverage on their behalf. 
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Failure to request certificates of insurance by Sourcewell, or failure of Supplier to provide 
certificates of insurance, in no way limits or relieves Supplier of its duties and responsibilities in 
this Contract. 
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Supplier agrees to list Sourcewell and its Participating Entities, including 
their officers, agents, and employees, as an additional insured under the Supplier’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Supplier, and products and completed operations of 
Supplier. The policy provision(s) or endorsement(s) must further provide that coverage is 
primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Supplier waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
insurance applicable to the Supplier or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
maintained by the Supplier or its subcontractors. Where permitted by law, Supplier must 
require similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this 
Contract can be met by either providing a primary policy or in combination with 
umbrella/excess liability policy(ies), or self-insured retention. 
 

19. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Supplier must maintain a valid and current status on all required federal, 
state/provincial, and local licenses, bonds, and permits required for the operation of the 
business that the Supplier conducts with Sourcewell and Participating Entities. 

 
20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Supplier certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Supplier declares bankruptcy, Supplier must immediately notify Sourcewell in 
writing. 
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Supplier certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota; the United States federal government or the Canadian 
government, as applicable; or any Participating Entity. Supplier certifies and warrants that 
neither it nor its principals have been convicted of a criminal offense related to the subject 
matter of this Contract. Supplier further warrants that it will provide immediate written notice 
to Sourcewell if this certification changes at any time. 
 

21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Participating Entities that use United States federal grant or FEMA funds to purchase goods or 
services from this Contract may be subject to additional requirements including the 
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may have additional 
requirements based on specific funding source terms or conditions. Within this Article, all 
references to “federal” should be interpreted to mean the United States federal government. 
The following list only applies when a Participating Entity accesses Supplier’s Equipment, 
Products, or Services with United States federal funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference.  If required to file compliance reports, Supplier will provide AAP and EEO1 
reports only. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
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the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Supplier must be in 
compliance with all applicable Davis-Bacon Act provisions. 
 
C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Supplier certifies that during the term of 
an award for all contracts by Sourcewell resulting from this procurement process, Supplier must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Supplier 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Supplier must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
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awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 
Supplier certifies that during the term of this Contract will comply with applicable requirements 
as referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Supplier 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Suppliers must file 
any required certifications. Suppliers must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Suppliers must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Suppliers must file all certifications and 
disclosures required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 
U.S.C. § 1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Supplier must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Supplier further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after 
grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Supplier 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Supplier must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. 
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K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Supplier agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Supplier that are directly pertinent to Supplier’s discharge of its obligations under 
this Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The 
right also includes timely and reasonable access to Supplier’s personnel for the purpose of 
interview and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
 
M. FEDERAL SEAL(S), LOGOS, AND FLAGS. The Supplier cannot use the seal(s), logos, crests, or 
reproductions of flags or likenesses of Federal agency officials without specific pre-approval.  
 
N. NO OBLIGATION BY FEDERAL GOVERNMENT. The U.S. federal government is not a party to 
this Contract or any purchase by a Participating Entity and is not subject to any obligations or 
liabilities to the Participating Entity, Supplier, or any other party pertaining to any matter 
resulting from the Contract or any purchase by an authorized user.  
 
O. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS. The 
Contractor acknowledges that 31 U.S.C. 38 (Administrative Remedies for False Claims and 
Statements) applies to the Supplier’s actions pertaining to this Contract or any purchase by a 
Participating Entity.  
 
P. FEDERAL DEBT. The Supplier certifies that it is non-delinquent in its repayment of any 
federal debt.  Examples of relevant debt include delinquent payroll and other taxes, audit 
disallowance, and benefit overpayments.  
 
Q. CONFLICTS OF INTEREST. The Supplier must notify the U.S. Office of General Services, 
Sourcewell, and Participating Entity as soon as possible if this Contract or any aspect related to 
the anticipated work under this Contract raises an actual or potential conflict of interest (as 
described in 2 C.F.R. Part 200).  The Supplier must explain the actual or potential conflict in 
writing in sufficient detail so that the U.S. Office of General Services, Sourcewell, and 
Participating Entity are able to assess the actual or potential conflict; and provide any additional 
information as necessary or requested.  
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R. U.S. EXECUTIVE ORDER 13224. The Supplier, and its subcontractors, must comply with U.S. 
Executive Order 13224 and U.S. Laws that prohibit transactions with and provision of resources 
and support to individuals and organizations associated with terrorism. 
 
S. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR 
EQUIPMENT. To the extent applicable, Supplier certifies that during the term of this Contract it 
will comply with applicable requirements of 2 C.F.R. § 200.216. 
 
T. DOMESTIC PREFERENCES FOR PROCUREMENTS. To the extent applicable, Supplier certifies 
that during the term of this Contract will comply with applicable requirements of 2 C.F.R. § 
200.322. 
 

22. CANCELLATION 
 

Sourcewell or Supplier may cancel this Contract at any time, with or without cause, upon 60 
days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Supplier’s 
Proposal.  Cancellation of this Contract does not relieve either party of financial, product, or 
service obligations incurred or accrued prior to cancellation. 
 
 

Sourcewell Kenworth Truck Company,  
a Division of PACCAR Inc. 
 
 

By: __________________________ By: __________________________ 
Jeremy Schwartz Mike Kleespies 

Title: Chief Procurement Officer Title: Director of Medium Duty Trucks 
 
Date: ________________________ 

 
Date: ________________________ 

 
 



Bid Number: RFP 032824 Vendor Name: Kenworth Truck Company, Division of PACCAR Inc. 



Bid Number: RFP 032824 Vendor Name: Kenworth Truck Company, Division of PACCAR Inc. 



Bid Number: RFP 032824 Vendor Name: Kenworth Truck Company, Division of PACCAR Inc. 



Bid Number: RFP 032824 Vendor Name: Kenworth Truck Company, Division of PACCAR Inc. 



Bid Number: RFP 032824 Vendor Name: Kenworth Truck Company, Division of PACCAR Inc. 



Bid Number: RFP 032824 Vendor Name: Kenworth Truck Company, Division of PACCAR Inc. 



Bid Number: RFP 032824 Vendor Name: Kenworth Truck Company, Division of PACCAR Inc. 



Bid Number: RFP 032824 Vendor Name: Kenworth Truck Company, Division of PACCAR Inc. 



Bid Number: RFP 032824 Vendor Name: Kenworth Truck Company, Division of PACCAR Inc. 



Bid Number: RFP 032824 Vendor Name: Kenworth Truck Company, Division of PACCAR Inc. 



Bid Number: RFP 032824 Vendor Name: Kenworth Truck Company, Division of PACCAR Inc. 



Bid Number: RFP 032824 Vendor Name: Kenworth Truck Company, Division of PACCAR Inc. 



Bid Number: RFP 032824 Vendor Name: Kenworth Truck Company, Division of PACCAR Inc. 



Table 16: Category 2 - Depth and Breadth of Offered Equipment Products and Services

Indicate below if the listed types or classes of equipment, products, and services are offered within your proposal. Provide additional comments in the text box provided, as necessary.

Proposers seeking an award in Category 2, as defined herein, must include at least one solution offered within the scope of Category 2 for electric propulsion systems only. See RFP 
Section II. B. 1 for details.

We will not be submitting for Table 16: Category 2 - Depth and Breadth of Offered Equipment Products and Services
Line
Item Category or Type Offered * Comments

80 Battery Electric 9ehicle (BE9)
Class 4 Chassis

Yes
No

81 Battery Electric 9ehicle (BE9)
Class 5 Chassis

Yes
No

82 Battery Electric 9ehicle (BE9)
Class 6 Chassis

Yes
No

83 Battery Electric 9ehicle (BE9)
Class 7 Chassis

Yes
No

84 Battery Electric 9ehicle (BE9)
Class 8 Chassis

Yes
No

85 Related equipment, accessories, parts, upfitting,
services, used chassis and Class 3 chassis

Yes
No

Exceptions to Terms, Conditions, or Specifications Form

Only those Proposer Exceptions to Terms, Conditions, or Specifications that have been accepted by Sourcewell have been 
incorporated into the contract text.

Documents

Ensure your submission document(s) conforms to the following:

1. Documents in PDF format are preferred. Documents in Word, Excel, or compatible formats may also be provided.

2. Documents should NOT have a security password, as Sourcewell may not be able to open the file. It is your sole responsibility to ensure that the uploaded document(s) are not either
defective, corrupted or blank and that the documents can be opened and viewed by Sourcewell.

3. Sourcewell may reject any response where any document(s) cannot be opened and viewed by Sourcewell.

4. If you need to upload more than one (1) document for a single item, you should combine the documents into one zipped file. If the zipped file contains more than one (1) document,
ensure each document is named, in relation to the submission format item responding to. For example, if responding to the Marketing Plan category save the document as "Marketing Plan."

Pricing - Kenworth Truck and Parts Pricing.zip - Monday March 25, 2024 14:02:52
Financial Strength and Stability - PACCAR 2023 Annual Report.pdf - Friday March 22, 2024 16:24:33
Marketing Plan/Samples - Marketing Samples and model brochures used.zip - Wednesday March 27, 2024 19:01:20
WMBE/MBE/SBE or Related Certificates - WMBE awards.zip - Tuesday March 26, 2024 09:46:44
Warranty Information - Warranty Documents.zip - Tuesday March 26, 2024 09:36:29
Standard Transaction Document Samples - Standard Document Samples.zip - Tuesday March 26, 2024 09:38:02
Requested Exceptions - Exceptions.pdf - Tuesday March 26, 2024 09:53:17
Upload Additional Document - Dealer Locations sample body company list and technology leader examples.zip - Tuesday March 26, 2024 10:05:37
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Solicitation Number: RFP #040621 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and Petersen Industries, Inc., 4000 S.R. 60 W., Lake Wales, FL  33859 
(Vendor). 

  
Sourcewell is a State of Minnesota local government agency and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to federal, 
state/province, and municipal governmental entities, higher education, K-12 education, 
nonprofit, tribal government, and other public entities located in the United States and Canada. 
Sourcewell issued a public solicitation for Bulk Solid Waste and Recycling Equipment from 
which Vendor was  awarded a contract.     

  
Vendor desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts 
(Participating Entities).  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
B. EXPIRATION DATE AND EXTENSION. This Contract expires June 2, 2025, unless it is cancelled 
sooner pursuant to Article 22. This Contract may be extended up to one additional one-year 
period upon request of Sourcewell and with written agreement by Vendor. 
 
C. SURVIVAL OF TERMS. Articles 11 through 14 survive the expiration or cancellation of this 
Contract.  
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Vendor will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
Vendor’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
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All Equipment and Products provided under this Contract must be new/current model.  Vendor 
may offer close-out or refurbished Equipment or Products if they are clearly indicated in 
Vendor’s product and pricing list. Unless agreed to by the Participating Entities in advance, 
Equipment or Products must be delivered as operational to the Participating Entity’s site.     
 
This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Vendor warrants that all Equipment, Products, and Services furnished are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship. 
In addition, Vendor warrants the Equipment, Products, and Services are suitable for and will 
perform in accordance with the ordinary use for which they are intended. Vendor’s dealers and 
distributors must agree to assist the Participating Entity in reaching a resolution in any dispute 
over warranty terms with the manufacturer.  Any manufacturer’s warranty that is effective past 
the expiration of the Vendor’s warranty will be passed on to the Participating Entity.   
 
C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution, Vendor will 
make available to Sourcewell a means to validate or authenticate Vendor’s authorized dealers, 
distributors, and/or resellers relative to the Equipment, Products, and Services related to this 
Contract. This list may be updated from time-to-time and is incorporated into this Contract by 
reference. It is the Vendor’s responsibility to ensure Sourcewell receives the most current 
version of this list.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced as stated in Vendor’s 
Proposal.  
 
When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered 
Equipment, Products, and Services that are operational for their intended purpose, and 
includes all costs to the Participating Entity’s requested delivery location.   
 
Regardless of the payment method chosen by the Participating Entity, the total cost associated 
with any purchase option of the Equipment, Products, or Services must always be disclosed in 
the pricing quote to the applicable Participating Entity at the time of purchase.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Vendor must permit the Equipment and Products to be 
returned within a reasonable time at no cost to Sourcewell or its Participating Entities. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 
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time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the time of delivery. 
   
Vendor must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 
Sourcewell may declare the Vendor in breach of this Contract if the Vendor intentionally 
delivers substandard or inferior Equipment or Products. In the event of the delivery of 
nonconforming Equipment and Products, the Participating Entity will notify the Vendor as soon 
as possible and the Vendor will replace nonconforming Equipment and Products with 
conforming Equipment and Products that are acceptable to the Participating Entity. 
 
B. SALES TAX. Each Participating Entity is responsible for supplying the Vendor with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Vendor may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Vendor determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Participating Entities. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Vendor may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Contract Administrator. This form is available 
from the assigned Sourcewell Contract Administrator. At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number; 
 Clearly specify the requested change; 
 Provide sufficient detail to justify the requested change; 
 Individually list all Equipment, Products, or Services affected by the requested change, 

along with the requested change (e.g., addition, deletion, price change); and 
 Include a complete restatement of pricing documentation in Microsoft Excel with the 

effective date of the modified pricing, or product addition or deletion. The new pricing 
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restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Request Form will become an amendment 
to this Contract and be incorporated by reference.  

 
5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

  
A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/province, 
municipal, K-12 and higher education, tribal government, and other public entities.   
 
The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Entity’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Vendor understands that a Participating 
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating 
Entities reserve the right to obtain like Equipment, Products, or Services from any other source. 
 
Vendor is responsible for familiarizing its sales and service forces with Sourcewell contract use 
eligibility requirements and documentation and will encourage potential participating entities 
to join Sourcewell.  Sourcewell reserves the right to add and remove Participating Entities to its 
roster during the term of this Contract.   
 
B. PUBLIC FACILITIES. Vendor’s employees may be required to perform work at government-
owned facilities, including schools. Vendor’s employees and agents must conduct themselves in 
a professional manner while on the premises, and in accordance with Participating Entity 
policies and procedures, and all applicable laws.   
 

6. PARTICIPATING ENTITY USE AND PURCHASING 
 
A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under 
this Contract, a Participating Entity must clearly indicate to Vendor that it intends to access this 
Contract; however, order flow and procedure will be developed jointly between Sourcewell and 
Vendor. Typically, a Participating Entity will issue an order directly to Vendor. If a Participating 
Entity issues a purchase order, it may use its own forms, but the purchase order should clearly 
note the applicable Sourcewell contract number. All Participating Entity orders under this 
Contract must be issued prior to expiration of this Contract; however, Vendor performance, 
Participating Entity payment, and any applicable warranty periods or other Vendor or 
Participating Entity obligations may extend beyond the term of this Contract.  
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Vendor’s acceptable forms of payment are included in Attachment A.  Participating Entities will 
be solely responsible for payment and Sourcewell will have no liability for any unpaid invoice of 
any Participating Entity.   
 
B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order, or other required transaction documentation, may be 
negotiated between a Participating Entity and Vendor, such as job or industry-specific 
requirements, legal requirements (e.g., affirmative action or immigration status requirements), 
or specific local policy requirements. Some Participating Entitles may require the use of a 
Participating Addendum; the terms of which will be worked out directly between the 
Participating Entity and the Vendor.  Any negotiated additional terms and conditions must 
never be less favorable to the Participating Entity than what is contained in this Contract. 
 
C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires 
service or specialized performance requirements (such as e-commerce specifications, 
specialized delivery requirements, or other specifications and requirements) not addressed in 
this Contract, the Participating Entity and the Vendor may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not 
be made a party to a claim for breach of such agreement.   
 
D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or 
in part, immediately upon notice to Vendor in the event of any of the following events:   
 

1. The Participating Entity fails to receive funding or appropriation from its governing body 
at levels sufficient to pay for the goods to be purchased; 
2. Federal,  state, or provincial laws or regulations prohibit the purchase or change the 
Participating Entity’s requirements; or 
3. Vendor commits any material breach of this Contract or the additional terms agreed to 
between the Vendor and a Participating Entity. 

 
E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Participating Entity’s order will be determined by the Participating Entity making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Vendor will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
  

 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Participating Entity inquiries; and 
 Business reviews to Sourcewell and Participating Entities, if applicable. 
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B. BUSINESS REVIEWS. Vendor must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, supply issues, customer issues, and any other 
necessary information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Vendor must provide a contract 
sales activity report (Report) to the Sourcewell Contract Administrator assigned to this 
Contract. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Vendor must submit a report indicating no sales were made).  
 
The Report must contain the following fields: 
 

 Customer Name (e.g., City of Staples Highway Department); 
 Customer Physical Street Address; 
 Customer City; 
 Customer State/Province; 
 Customer Zip Code; 
 Customer Contact Name; 
 Customer Contact Email Address; 
 Customer Contact Telephone Number; 
 Sourcewell Assigned Entity/Participating Entity Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Vendor. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Vendor will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Participating Entities. The Administrative Fee must be included in, and not 
added to, the pricing. Vendor may not charge Participating Entities more than the contracted 
price to offset the Administrative Fee. 
 
The Vendor will submit payment to Sourcewell for the percentage of administrative fee stated 
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased 
by Participating Entities under this Contract during each calendar quarter. Payments should 
note the Vendor’s name and Sourcewell-assigned contract number in the memo; and must be 
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to 
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments 
must be received no later than 45 calendar days after the end of each calendar quarter. 
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Vendor agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Vendor is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Vendor in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date.  
 

9. AUTHORIZED REPRESENTATIVE 
 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Vendor’s Authorized Representative is the person named in the Vendor’s Proposal. If Vendor’s 
Authorized Representative changes at any time during this Contract, Vendor must promptly 
notify Sourcewell in writing. 

 
10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

 
A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records, 
documents, and accounting procedures and practices relevant this Agreement are subject to 
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the 
end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under this Contract. 
 
B. ASSIGNMENT. Neither the Vendor nor Sourcewell may assign or transfer any rights or 
obligations under this Contract without the prior consent of the parties and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld.     
 
C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been fully executed by the parties.   
 
D. WAIVER. If either party fails to enforce any provision of this Contract, that failure does not 
waive the provision or the right to enforce it. 
 
E. CONTRACT COMPLETE. This Contract contains all negotiations and agreements between 
Sourcewell and Vendor. No other understanding regarding this Contract, whether written or 
oral, may be used to bind either party. For any conflict between the attached Proposal and the 
terms set out in Articles 1-22, the terms of Articles 1-22 will govern. 
 
F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 



040621-PII 
 

Rev. 10/2020                           8 
 

respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principal-agent.  

 
11. LIABILITY 

  
Vendor must indemnify, save, and hold Sourcewell and its Participating Entities, including their 
agents and employees, harmless from any claims or causes of action, including attorneys’ fees, 
arising out of the performance of this Contract by the Vendor or its agents or employees; this 
indemnification includes injury or death to person(s) or property alleged to have been caused 
by some defect in the Equipment, Products, or Services under this Contract to the extent the 
Equipment, Product, or Service has been used according to its specifications. 

 
12. GOVERNMENT DATA PRACTICES 

 
Vendor and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, stored, used, 
maintained, or disseminated by the Vendor under this Contract.  
 
If the Vendor receives a request to release the data referred to in this article, the Vendor must 
immediately notify Sourcewell and Sourcewell will assist with how the Vendor should respond 
to the request. 
 

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. INTELLECTUAL PROPERTY 
1. Grant of License. During the term of this Contract: 

a. Sourcewell grants to Vendor a royalty-free, worldwide, non-exclusive right and 
license to use theTrademark(s) provided to Vendor by Sourcewell in advertising and 
promotional materials for the purpose of marketing Sourcewell’s relationship with 
Vendor. 
b. Vendor grants to Sourcewell a royalty-free, worldwide, non-exclusive right and 
license to use Vendor’s Trademarks in advertising and promotional materials for the 
purpose of marketing Vendor’s relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herein includes a limited right 
of each party to grant sublicenses to its and their respective distributors, marketing 
representatives, and agents (collectively “Permitted Sublicensees”) in advertising and 
promotional materials for the purpose of marketing the Parties’ relationship to Participating 
Entities. Any sublicense granted will be subject to the terms and conditions of this Article. 
Each party will be responsible for any breach of this Article by any of their respective 
sublicensees.  
3. Use; Quality Control.  
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a. Sourcewell must not alter Vendor’s Trademarks from the form provided by 
Vendor and must comply with Vendor’s removal requests as to specific uses of its 
trademarks or logos.   
b. Vendor must not alter Sourcewell’s Trademarks from the form provided by 
Sourcewell and must comply with Sourcewell’s removal requests as to specific uses 
of its trademarks or logos.   
c. Each party agrees to use, and to cause its Permitted Sublicensees to use, the 
other party’s Trademarks only in good faith and in a dignified manner consistent 
with such party’s use of the Trademarks. Upon written notice to the breaching party, 
the breaching party has 30 days of the date of the written notice to cure the breach 
or the license will be terminated.  

4. As applicable, Vendor agrees to indemnify and hold harmless Sourcewell and its 
Participating Entities against any and all suits, claims, judgments, and costs instituted or 
recovered against Sourcewell or Participating Entities by any person on account of the use 
of any Equipment or Products by Sourcewell or its Participating Entities supplied by Vendor 
in violation of applicable patent or copyright laws. 
5. Termination. Upon the termination of this Contract for any reason, each party, including 
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, 
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed 
catalog of vendors which may be used until the next printing).  Vendor must return all 
marketing and promotional materials, including signage, provided by Sourcewell, or dispose 
of it according to Sourcewell’s written directions. 

 
B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Vendor individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be 
approved by Sourcewell. Materials should be sent to the Sourcewell Contract Administrator 
assigned to this Contract.   
 
D. ENDORSEMENT. The Vendor must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 

 
14. GOVERNING LAW, JURISDICTION, AND VENUE 

 
Minnesota law governs this Contract. Venue for all legal proceedings out of this Contract, or its 
breach, must be in the appropriate state court in Todd County or federal court in Fergus Falls, 
Minnesota.  
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15. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

16. SEVERABILITY 
 
If any provision of this Contract is found to be illegal, unenforceable, or void then both 
Sourcewell and Vendor will be relieved of all obligations arising under such provisions. If the 
remainder of this Contract is capable of performance, it will not be affected by such declaration 
or finding and must be fully performed. 
 

17. PERFORMANCE, DEFAULT, AND REMEDIES 
 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute within a reasonable period of time. If necessary, 
Sourcewell and the Vendor will jointly develop a short briefing document that describes the 
issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Vendor may escalate the resolution of the issue to a higher 
level of management. The Vendor will have 30 calendar days to cure an outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Vendor must continue without delay to carry out all of its responsibilities under the 
Contract that are not affected by the dispute. If the Vendor fails to continue without delay 
to perform its responsibilities under the Contract, in the accomplishment of all undisputed 
work, any additional costs incurred by Sourcewell and/or its Participating Entities as a result 
of such failure to proceed will be borne by the Vendor. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participating Entity order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   

 
Written notice of default and a reasonable opportunity to cure must be issued by the party 
claiming default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
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 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued against the 

Contract. 
 

18. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Vendor must maintain insurance policy(ies) in effect at 
all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Vendor will maintain insurance covering its 
operations, with coverage on an occurrence basis, and must be subject to terms no less 
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include 
liability arising from premises, operations, bodily injury and property damage, 
independent contractors, products-completed operations including construction defect, 
contractual liability, blanket contractual liability, and personal injury and advertising 
injury. All required limits, terms and conditions of coverage must be maintained during 
the term of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for Products-Completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, Vendor 
will maintain insurance covering all owned, hired, and non-owned automobiles in limits 
of liability not less than indicated below. The coverage must be subject to terms no less 
broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), or 
equivalent. 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 
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4. Umbrella Insurance. During the term of this Contract, Vendor will maintain umbrella 
coverage over Workers’ Compensation, Commercial General Liability, and Commercial 
Automobile. 

 Minimum Limits: 
$2,000,000  
 

5. Network Security and Privacy Liability Insurance. During the term of this Contract, 
Vendor will maintain coverage for network security and privacy liability. The coverage 
may be endorsed on another form of liability coverage or written on a standalone 
policy. The insurance must cover claims which may arise from failure of Vendor’s 
security resulting in, but not limited to, computer attacks, unauthorized access, 
disclosure of not public data – including but not limited to, confidential or private 
information, transmission of a computer virus, or denial of service.  

 Minimum limits:  
$2,000,000 per occurrence 
$2,000,000 annual aggregate 

 
Failure of Vendor to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Vendor must furnish 
to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Contract Administrator assigned to this Contract. The certificates must be signed by 
a person authorized by the insurer(s) to bind coverage on their behalf. 
 
Failure to request certificates of insurance by Sourcewell, or failure of Vendor to provide 
certificates of insurance, in no way limits or relieves Vendor of its duties and responsibilities in 
this Contract. 
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Vendor agrees to list Sourcewell and its Participating Entities, including 
their officers, agents, and employees, as an additional insured under the Vendor’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Vendor, and products and completed operations of 
Vendor. The policy provision(s) or endorsement(s) must further provide that coverage is 
primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Vendor waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
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insurance applicable to the Vendor or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
maintained by the Vendor or its subcontractors. Where permitted by law, Vendor must require 
similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this 
Contract can be met by either providing a primary policy or in combination with 
umbrella/excess liability policy(ies), or self-insured retention. 
 

19. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Vendor must maintain a valid and current status on all required federal, 
state/provincial, and local licenses, bonds, and permits required for the operation of the 
business that the Vendor conducts with Sourcewell and Participating Entities. 

 
20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Vendor certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Vendor declares bankruptcy, Vendor must immediately notify Sourcewell in 
writing. 
 
Vendor certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota; the United States federal government or the Canadian 
government, as applicable; or any Participating Entity. Vendor certifies and warrants that 
neither it nor its principals have been convicted of a criminal offense related to the subject 
matter of this Contract. Vendor further warrants that it will provide immediate written notice 
to Sourcewell if this certification changes at any time. 
 

21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Participating Entities that use United States federal grant or FEMA funds to purchase goods or 
services from this Contract may be subject to additional requirements including the 
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may also require 
additional requirements based on specific funding specifications. Within this Article, all 
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references to “federal” should be interpreted to mean the United States federal government. 
The following list only applies when a Participating Entity accesses Vendor’s Equipment, 
Products, or Services with United States federal funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Vendor must be in 
compliance with all applicable Davis-Bacon Act provisions. 
 
C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
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not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Vendor certifies that during the term of an 
award for all contracts by Sourcewell resulting from this procurement process, Vendor must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Vendor 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Vendor must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). Vendor 
certifies that during the term of this Contract will comply with applicable requirements as 
referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Vendor 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Vendors must file 
any required certifications. Vendors must not have used federal appropriated funds to pay any 
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person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Vendors must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Vendors must file all certifications and disclosures 
required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 U.S.C. § 
1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Vendor must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Vendor further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after 
grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Vendor 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Vendor must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Vendor agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Vendor that are directly pertinent to Vendor’s discharge of its obligations under this 
Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The right 
also includes timely and reasonable access to Vendor’s personnel for the purpose of interview 
and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
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22. CANCELLATION 

 
Sourcewell or Vendor may cancel this Contract at any time, with or without cause, upon 60 
days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Vendor’s Proposal.  
Cancellation of this Contract does not relieve either party of financial, product, or service 
obligations incurred or accrued prior to cancellation. 
 
 

Sourcewell          Petersen Industries, Inc. 
 
 

By: __________________________ By: __________________________ 
Jeremy Schwartz Casey Hardee 

Title: Chief Procurement Officer Title: President/CEO 
 

Date: ________________________ Date: ________________________ 
 
 
Approved:  
 
 

 

By: __________________________  
Chad Coauette  

Title: Executive Director/CEO  
 
Date: ________________________ 

 

 
 



Bid Number: RFP 040621 Vendor Name: Petersen Industries, Inc.



Bid Number: RFP 040621 Vendor Name: Petersen Industries, Inc.



Bid Number: RFP 040621 Vendor Name: Petersen Industries, Inc.



Bid Number: RFP 040621 Vendor Name: Petersen Industries, Inc.



Bid Number: RFP 040621 Vendor Name: Petersen Industries, Inc.



Bid Number: RFP 040621 Vendor Name: Petersen Industries, Inc.



Bid Number: RFP 040621 Vendor Name: Petersen Industries, Inc.



Bid Number: RFP 040621 Vendor Name: Petersen Industries, Inc.



Bid Number: RFP 040621 Vendor Name: Petersen Industries, Inc.



Bid Number: RFP 040621 Vendor Name: Petersen Industries, Inc.



Bid Number: RFP 040621 Vendor Name: Petersen Industries, Inc.



Bid Number: RFP 040621 Vendor Name: Petersen Industries, Inc.



Bid Number: RFP 040621 Vendor Name: Petersen Industries, Inc.



Bid Number: RFP 040621 Vendor Name: Petersen Industries, Inc.



Bid Number: RFP 040621 Vendor Name: Petersen Industries, Inc.



080521-PBL 
 

Rev. 3/2021                           1 
 

 
 

Solicitation Number: RFP #080521 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and PB Loader Corporation, 5778 W. Barstow Ave., Fresno, CA  93722 
(Supplier). 

  
Sourcewell is a State of Minnesota local government unit and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to eligible 
federal, state/province, and municipal governmental entities, higher education, K-12 education, 
nonprofit, tribal government, and other public entities located in the United States and Canada. 
Sourcewell issued a public solicitation for Roadway Maintenance Equipment from which 
Supplier was awarded a contract.     

  
Supplier desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts 
(Participating Entities).  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
B. EXPIRATION DATE AND EXTENSION. This Contract expires October 11, 2025, unless it is 
cancelled sooner pursuant to Article 22. This Contract may be extended one additional year 
upon the request of Sourcewell and written agreement by Supplier. 
 
C. SURVIVAL OF TERMS. Notwithstanding any expiration or termination of this Contract, all 
payment obligations incurred prior to expiration or termination will survive, as will the 
following: Articles 11 through 14 survive the expiration or cancellation of this Contract. All 
other rights will cease upon expiration or termination of this Contract. 
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Supplier will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
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Supplier’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
 
All Equipment and Products provided under this Contract must be new and the current model.  
Supplier may offer close-out or refurbished Equipment or Products if they are clearly indicated 
in Supplier’s product and pricing list. Unless agreed to by the Participating Entities in advance, 
Equipment or Products must be delivered as operational to the Participating Entity’s site.     
 
This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Supplier warrants that all Equipment, Products, and Services furnished are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship. 
In addition, Supplier warrants the Equipment, Products, and Services are suitable for and will 
perform in accordance with the ordinary use for which they are intended. Supplier’s dealers 
and distributors must agree to assist the Participating Entity in reaching a resolution in any 
dispute over warranty terms with the manufacturer.  Any manufacturer’s warranty that extends 
beyond the expiration of the Supplier’s warranty will be passed on to the Participating Entity.   
 
C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution and throughout 
the Contract term, Supplier must provide to Sourcewell a current means to validate or 
authenticate Supplier’s authorized dealers, distributors, or resellers relative to the Equipment, 
Products, and Services offered under this Contract, which will be incorporated into this 
Contract by reference. It is the Supplier’s responsibility to ensure Sourcewell receives the most 
current information.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced at or below the price 
stated in Supplier’s Proposal.  
 
When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered 
Equipment, Products, and Services that are operational for their intended purpose, and 
includes all costs to the Participating Entity’s requested delivery location.   
 
Regardless of the payment method chosen by the Participating Entity, the total cost associated 
with any purchase option of the Equipment, Products, or Services must always be disclosed in 
the pricing quote to the applicable Participating Entity at the time of purchase.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Supplier must permit the Equipment and Products to be 
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returned within a reasonable time at no cost to Sourcewell or its Participating Entities. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 
time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the time of delivery. In the event of the delivery of nonconforming 
Equipment and Products, the Participating Entity will notify the Supplier as soon as possible and 
the Supplier will replace nonconforming Equipment and Products with conforming Equipment 
and Products that are acceptable to the Participating Entity. 
   
Supplier must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 
Sourcewell may declare the Supplier in breach of this Contract if the Supplier intentionally 
delivers substandard or inferior Equipment or Products.  
 
B. SALES TAX. Each Participating Entity is responsible for supplying the Supplier with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Supplier may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Supplier determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Participating Entities. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Supplier may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Supplier Development Administrator. This 
approved form is available from the assigned Sourcewell Supplier Development Administrator. 
At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number; 
 Clearly specify the requested change; 
 Provide sufficient detail to justify the requested change; 
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 Individually list all Equipment, Products, or Services affected by the requested change, 
along with the requested change (e.g., addition, deletion, price change); and 
 Include a complete restatement of pricing documentation in Microsoft Excel with the 

effective date of the modified pricing, or product addition or deletion. The new pricing 
restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Change Request Form will become an 
amendment to this Contract and will be incorporated by reference.  

 
5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

  
A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/province, 
municipal, K-12 and higher education, tribal government, and other public entities.   
 
The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Entity’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Supplier understands that a Participating 
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating 
Entities reserve the right to obtain like Equipment, Products, or Services from any other source. 
 
Supplier is responsible for familiarizing its sales and service forces with Sourcewell contract use 
eligibility requirements and documentation and will encourage potential participating entities 
to join Sourcewell.  Sourcewell reserves the right to add and remove Participating Entities to its 
roster during the term of this Contract.   
 
B. PUBLIC FACILITIES. Supplier’s employees may be required to perform work at government-
owned facilities, including schools. Supplier’s employees and agents must conduct themselves 
in a professional manner while on the premises, and in accordance with Participating Entity 
policies and procedures, and all applicable laws.   
 

6. PARTICIPATING ENTITY USE AND PURCHASING 
 
A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under 
this Contract, a Participating Entity must clearly indicate to Supplier that it intends to access this 
Contract; however, order flow and procedure will be developed jointly between Sourcewell and 
Supplier. Typically, a Participating Entity will issue an order directly to Supplier or its authorized 
subsidiary, distributor, dealer, or reseller. If a Participating Entity issues a purchase order, it 
may use its own forms, but the purchase order should clearly note the applicable Sourcewell 
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contract number. All Participating Entity orders under this Contract must be issued prior to 
expiration or cancellation of this Contract; however, Supplier performance, Participating Entity 
payment obligations, and any applicable warranty periods or other Supplier or Participating 
Entity obligations may extend beyond the term of this Contract.  
 
Supplier’s acceptable forms of payment are included in its attached Proposal.  Participating 
Entities will be solely responsible for payment and Sourcewell will have no liability for any 
unpaid invoice of any Participating Entity.   
 
B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order, or other required transaction documentation, may be 
negotiated between a Participating Entity and Supplier, such as job or industry-specific 
requirements, legal requirements (e.g., affirmative action or immigration status requirements), 
or specific local policy requirements. Some Participating Entities may require the use of a 
Participating Addendum; the terms of which will be negotiated directly between the 
Participating Entity and the Supplier.  Any negotiated additional terms and conditions must 
never be less favorable to the Participating Entity than what is contained in this Contract. 
 
C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires 
service or specialized performance requirements not addressed in this Contract (such as e-
commerce specifications, specialized delivery requirements, or other specifications and 
requirements), the Participating Entity and the Supplier may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not 
be made a party to a claim for breach of such agreement.   
 
D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or 
in part, immediately upon notice to Supplier in the event of any of the following events:   
 

1. The Participating Entity fails to receive funding or appropriation from its governing body 
at levels sufficient to pay for the equipment, products, or services to be purchased; or 
2. Federal, state, or provincial laws or regulations prohibit the purchase or change the 
Participating Entity’s requirements. 

 
E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Participating Entity’s order will be determined by the Participating Entity making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Supplier will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
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 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Participating Entity inquiries; and 
 Business reviews to Sourcewell and Participating Entities, if applicable. 

 
B. BUSINESS REVIEWS. Supplier must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, sales data reports, supply issues, customer 
issues, and any other necessary information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Supplier must provide a 
contract sales activity report (Report) to the Sourcewell Supplier Development Administrator 
assigned to this Contract. Reports are due no later than 45 days after the end of each calendar 
quarter. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Supplier must submit a report indicating no sales were 
made).  
 
The Report must contain the following fields: 
 

 Participating Entity Name (e.g., City of Staples Highway Department); 
 Participating Entity Physical Street Address; 
 Participating Entity City; 
 Participating Entity State/Province; 
 Participating Entity Zip/Postal Code; 
 Participating Entity Contact Name; 
 Participating Entity Contact Email Address; 
 Participating Entity Contact Telephone Number; 
 Sourcewell Assigned Entity/Participating Entity Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Supplier. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Supplier will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Participating Entities. The Administrative Fee must be included in, and not 
added to, the pricing. Supplier may not charge Participating Entities more than the contracted 
price to offset the Administrative Fee. 
 
The Supplier will submit payment to Sourcewell for the percentage of administrative fee stated 
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased 
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by Participating Entities under this Contract during each calendar quarter. Payments should 
note the Supplier’s name and Sourcewell-assigned contract number in the memo; and must be 
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to 
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments 
must be received no later than 45 calendar days after the end of each calendar quarter. 

 
Supplier agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Supplier is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Supplier in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date.  
 

9. AUTHORIZED REPRESENTATIVE 
 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Supplier’s Authorized Representative is the person named in the Supplier’s Proposal. If 
Supplier’s Authorized Representative changes at any time during this Contract, Supplier must 
promptly notify Sourcewell in writing. 

 
10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

 
A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records, 
documents, and accounting procedures and practices relevant to this Agreement are subject to 
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the 
end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under this Contract. 
 
B. ASSIGNMENT. Neither party may assign or otherwise transfer its rights or obligations under 
this Contract without the prior written consent of the other party and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld. Any prohibited 
assignment will be invalid.    
 
C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been duly executed by the parties.   
 
D. WAIVER. Failure by either party to take action or assert any right under this Contract will 
not be deemed a waiver of such right in the event of the continuation or repetition of the 
circumstances giving rise to such right. Any such waiver must be in writing and signed by the 
parties. 
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E. CONTRACT COMPLETE. This Contract represents the complete agreement between the 
parties. No other understanding regarding this Contract, whether written or oral, may be used 
to bind either party.For any conflict between the attached Proposal and the terms set out in 
Articles 1-22 of this Contract, the terms of Articles 1-22 will govern. 
 
F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principal-agent.  
 

11. INDEMNITY AND HOLD HARMLESS 
  

Supplier must indemnify, defend, save, and hold Sourcewell and its Participating Entities, 
including their agents and employees, harmless from any claims or causes of action, including 
attorneys’ fees incurred by Sourcewell or its Participating Entities, arising out of any act or 
omission in the performance of this Contract by the Supplier or its agents or employees; this 
indemnification includes injury or death to person(s) or property alleged to have been caused 
by some defect in the Equipment, Products, or Services under this Contract to the extent the 
Equipment, Product, or Service has been used according to its specifications. Sourcewell’s 
responsibility will be governed by the State of Minnesota’s Tort Liability Act (Minnesota 
Statutes Chapter 466) and other applicable law. 

 
12. GOVERNMENT DATA PRACTICES 

 
Supplier and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, stored, used, 
maintained, or disseminated by the Supplier under this Contract.  
 

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. INTELLECTUAL PROPERTY 
1. Grant of License. During the term of this Contract: 

a. Sourcewell grants to Supplier a royalty-free, worldwide, non-exclusive right and 
license to use thetrademark(s) provided to Supplier by Sourcewell in advertising and 
promotional materials for the purpose of marketing Sourcewell’s relationship with 
Supplier. 
b. Supplier grants to Sourcewell a royalty-free, worldwide, non-exclusive right and 
license to use Supplier’s trademarks in advertising and promotional materials for the 
purpose of marketing Supplier’s relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herein includes a limited right 
of each party to grant sublicenses to their respective subsidiaries, distributors, dealers, 
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resellers, marketing representatives, and agents (collectively “Permitted Sublicensees”) in 
advertising and promotional materials for the purpose of marketing the Parties’ relationship 
to Participating Entities. Any sublicense granted will be subject to the terms and conditions 
of this Article. Each party will be responsible for any breach of this Article by any of their 
respective sublicensees.  
3. Use; Quality Control.  

a. Neither party may alter the other party’s trademarks from the form provided 
and must comply with removal requests as to specific uses of its trademarks or 
logos.   
b. Each party agrees to use, and to cause its Permitted Sublicensees to use, the 
other party’s trademarks only in good faith and in a dignified manner consistent with 
such party’s use of the trademarks. Upon written notice to the breaching party, the 
breaching party has 30 days of the date of the written notice to cure the breach or 
the license will be terminated.  

4. As applicable, Supplier agrees to indemnify and hold harmless Sourcewell and its 
Participating Entities against any and all suits, claims, judgments, and costs instituted or 
recovered against Sourcewell or Participating Entities by any person on account of the use 
of any Equipment or Products by Sourcewell or its Participating Entities supplied by Supplier 
in violation of applicable patent or copyright laws. 
5. Termination. Upon the termination of this Contract for any reason, each party, including 
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, 
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed 
catalog of suppliers which may be used until the next printing).  Supplier must return all 
marketing and promotional materials, including signage, provided by Sourcewell, or dispose 
of it according to Sourcewell’s written directions. 

 
B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Supplier individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be 
approved by Sourcewell. Send all approval requests to the Sourcewell Supplier Development 
Administrator assigned to this Contract.   
 
D. ENDORSEMENT. The Supplier must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 
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14. GOVERNING LAW, JURISDICTION, AND VENUE 
 
The substantive and procedural laws of the State of Minnesota will govern this Contract. Venue 
for all legal proceedings arising out of this Contract, or its breach, must be in the appropriate 
state court in Todd County, Minnesota or federal court in Fergus Falls, Minnesota.  
 

15. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

16. SEVERABILITY 
 
If any provision of this Contract is found by a court of competent jurisdiction to be illegal, 
unenforceable, or void then both parties will be relieved from all obligations arising from that 
provision. If the remainder of this Contract is capable of being performed, it will not be affected 
by such determination or finding and must be fully performed. 
 

17. PERFORMANCE, DEFAULT, AND REMEDIES 
 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute within a reasonable period of time. If necessary, 
Sourcewell and the Supplier will jointly develop a short briefing document that describes 
the issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Supplier may escalate the resolution of the issue to a higher 
level of management. The Supplier will have 30 calendar days to cure an outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Supplier must continue without delay to carry out all of its responsibilities under the 
Contract that are not affected by the dispute. If the Supplier fails to continue without delay 
to perform its responsibilities under the Contract, in the accomplishment of all undisputed 
work, the Supplier will bear any additional costs incurred by Sourcewell and/or its 
Participating Entities as a result of such failure to proceed. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participating Entity order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   
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The party claiming default must provide written notice of the default, with 30 calendar days to 
cure the default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
 

 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued against the 

Contract. 
 

18. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Supplier must maintain insurance policy(ies) in effect 
at all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Supplier will maintain insurance covering its 
operations, with coverage on an occurrence basis, and must be subject to terms no less 
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include 
liability arising from premises, operations, bodily injury and property damage, 
independent contractors, products-completed operations including construction defect, 
contractual liability, blanket contractual liability, and personal injury and advertising 
injury. All required limits, terms and conditions of coverage must be maintained during 
the term of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for Products-Completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, 
Supplier will maintain insurance covering all owned, hired, and non-owned automobiles 
in limits of liability not less than indicated below. The coverage must be subject to terms 
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no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), 
or equivalent. 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 

 
4. Umbrella Insurance. During the term of this Contract, Supplier will maintain 
umbrella coverage over Employer’s Liability, Commercial General Liability, and 
Commercial Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Network Security and Privacy Liability Insurance. During the term of this Contract, 
Supplier will maintain coverage for network security and privacy liability. The coverage 
may be endorsed on another form of liability coverage or written on a standalone 
policy. The insurance must cover claims which may arise from failure of Supplier’s 
security resulting in, but not limited to, computer attacks, unauthorized access, 
disclosure of not public data – including but not limited to, confidential or private 
information, transmission of a computer virus, or denial of service.  

 Minimum limits:  
$2,000,000 per occurrence 
$2,000,000 annual aggregate 

 
Failure of Supplier to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Supplier must 
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Supplier Development Administrator assigned to this Contract. The certificates must 
be signed by a person authorized by the insurer(s) to bind coverage on their behalf. 
 
Failure to request certificates of insurance by Sourcewell, or failure of Supplier to provide 
certificates of insurance, in no way limits or relieves Supplier of its duties and responsibilities in 
this Contract. 
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Supplier agrees to list Sourcewell and its Participating Entities, including 
their officers, agents, and employees, as an additional insured under the Supplier’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Supplier, and products and completed operations of 
Supplier. The policy provision(s) or endorsement(s) must further provide that coverage is 
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primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Supplier waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
insurance applicable to the Supplier or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
maintained by the Supplier or its subcontractors. Where permitted by law, Supplier must 
require similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this 
Contract can be met by either providing a primary policy or in combination with 
umbrella/excess liability policy(ies), or self-insured retention. 
 

19. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Supplier must maintain a valid and current status on all required federal, 
state/provincial, and local licenses, bonds, and permits required for the operation of the 
business that the Supplier conducts with Sourcewell and Participating Entities. 

 
20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Supplier certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Supplier declares bankruptcy, Supplier must immediately notify Sourcewell in 
writing. 
 
Supplier certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota; the United States federal government or the Canadian 
government, as applicable; or any Participating Entity. Supplier certifies and warrants that 
neither it nor its principals have been convicted of a criminal offense related to the subject 
matter of this Contract. Supplier further warrants that it will provide immediate written notice 
to Sourcewell if this certification changes at any time. 
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21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Participating Entities that use United States federal grant or FEMA funds to purchase goods or 
services from this Contract may be subject to additional requirements including the 
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may have additional 
requirements based on specific funding source terms or conditions. Within this Article, all 
references to “federal” should be interpreted to mean the United States federal government. 
The following list only applies when a Participating Entity accesses Supplier’s Equipment, 
Products, or Services with United States federal funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Supplier must be in 
compliance with all applicable Davis-Bacon Act provisions. 
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C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Supplier certifies that during the term of 
an award for all contracts by Sourcewell resulting from this procurement process, Supplier must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Supplier 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Supplier must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 
Supplier certifies that during the term of this Contract will comply with applicable requirements 
as referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
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of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Supplier 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Suppliers must file 
any required certifications. Suppliers must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Suppliers must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Suppliers must file all certifications and 
disclosures required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 
U.S.C. § 1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Supplier must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Supplier further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after 
grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Supplier 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Supplier must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Supplier agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Supplier that are directly pertinent to Supplier’s discharge of its obligations under 
this Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The 
right also includes timely and reasonable access to Supplier’s personnel for the purpose of 
interview and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
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and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
 
M. FEDERAL SEAL(S), LOGOS, AND FLAGS. The Supplier not use the seal(s), logos, crests, or 
reproductions of flags or likenesses of Federal agency officials without specific pre-approval.  
 
N. NO OBLIGATION BY FEDERAL GOVERNMENT. The U.S. federal government is not a party to 
this Contract or any purchase by an Participating Entity and is not subject to any obligations or 
liabilities to the Participating Entity, Supplier, or any other party pertaining to any matter 
resulting from the Contract or any purchase by an authorized user.  
 
O. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS. The 
Contractor acknowledges that 31 U.S.C. 38 (Administrative Remedies for False Claims and 
Statements) applies to the Supplier’s actions pertaining to this Contract or any purchase by a 
Participating Entity.  
 
P. FEDERAL DEBT. The Supplier certifies that it is non-delinquent in its repayment of any 
federal debt.  Examples of relevant debt include delinquent payroll and other taxes, audit 
disallowance, and benefit overpayments.  
 
Q. CONFLICTS OF INTEREST. The Supplier must notify the U.S. Office of General Services, 
Sourcewell, and Participating Entity as soon as possible if this Contract or any aspect related to 
the anticipated work under this Contract raises an actual or potential conflict of interest (as 
described in 2 C.F.R. Part 200).  The Supplier must explain the actual or potential conflict in 
writing in sufficient detail so that the U.S. Office of General Services, Sourcewell, and 
Participating Entity are able to assess the actual or potential conflict; and provide any additional 
information as necessary or requested.  
 
R. U.S. EXECUTIVE ORDER 13224. The Supplier, and its subcontractors, must comply with U.S. 
Executive Order 13224 and U.S. Laws that prohibit transactions with and provision of resources 
and support to individuals and organizations associated with terrorism. 
 
S. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR 
EQUIPMENT. To the extent applicable, Supplier certifies that during the term of this Contract it 
will comply with applicable requirements of 2 C.F.R. § 200.216. 
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T. DOMESTIC PREFERENCES FOR PROCUREMENTS. To the extent applicable, Supplier certifies 
that during the term of this Contract will comply with applicable requirements of 2 C.F.R. § 
200.322. 
 

22. CANCELLATION 
 

Sourcewell or Supplier may cancel this Contract at any time, with or without cause, upon 60 
days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Supplier’s 
Proposal.  Cancellation of this Contract does not relieve either party of financial, product, or 
service obligations incurred or accrued prior to cancellation. 
 
 

Sourcewell             PB Loader Corporation 
 

By: __________________________ By: __________________________ 
Jeremy Schwartz Jason Thompson 

Title: Chief Procurement Officer Title: President 
 
Date: ________________________ 

 
Date: ________________________ 

 
 
 
Approved:  
 
 
 

 

By: __________________________  
Chad Coauette  

Title: Executive Director/CEO  
 
Date: ________________________ 
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City Council Staff Report

DATE: APRIL 15, 2025

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: PUBLIC WORKS DEPARTMENT
ENGINEERING DIVISION

DISTRICT: 5

SUBJECT: NOTICE OF COMPLETION (NOC) – ACCEPT PUBLIC LANDSCAPE
IMPROVEMENTS FOR PALMDALE TERRACE APARTMENTS
LOCATED AT 2650 EAST AVENUE Q-12

RECOMMENDATION

Staff recommends that the City Council:

1. Accept the NOC for completed public landscape improvements for Palmdale 
Terrace Apartments located at 2650 East Avenue Q-12; and,

2. Authorize the City Manager Pro Tem or his designee to file the NOC and release 
the security for the completed public street improvements.

BACKGROUND

This project, located on 25th Street East and Avenue Q-12, constructed public landscape
improvements along the project frontage of 25th Street East and within a new median.
The improvements include irrigation and landscaping located within the City’s right-of-
way. The public improvements have been installed per the approved landscape plan and
inspected and approved by City Public Works and Landscape inspection staff.

DISCUSSION

The NOC is presented in accordance with Section 16.110.060 of Palmdale’s Municipal 
Code. This action will accept the public landscape improvements as complete and 
initiate the City’s release of applicable securities posted for this project per the City’s 
subdivision regulations.

The required public landscape improvements for the project are listed in Exhibit A and 
shown in the Site Map, Exhibit B, and have been completed to the City Engineer’s 
satisfaction as required in the Subdivision/Development Improvement Agreement 



Report to Mayor and City Council
Re: NOC Completed Public Improvements – Palmdale Terrace Apartments, LP
April 15, 2025
Page 2

between the developer and the City. The improvements have entered a 12-month 
maintenance period as of November 27, 2024. After the developer fulfills a one-year 
maintenance period, the improvements along 25th Street East will be transferred from 
the developer to the city.

FISCAL IMPACT

$5,000; The estimated additional maintenance and administrative costs are $5,000 
annually. These improvements make up the entirety of the landscape element included 
in Annexation No. 009 to Community Facility District 2022-1 (Citywide Maintenance and 
Services). The maintenance and administrative costs associated with this landscaping 
are expected to be sustained by the annual District Cost Recovery levy and budgeted 
from Landscape Maintenance accounts.

STRATEGIC PLAN

Goal III: Invest in infrastructure to improve community livability.

C. Plan and maintain safe and attractive neighborhoods, streets, facilities, and 
public spaces with exciting programming that promotes active fun for 
everyone.

Prepared by: Leonardo Torres, P.E.
Director of Public Works

Certified as to availability of Funds: Janelle Samson, Director of Operations
Approved by: Salvador Mendez, City Manager Pro Tem
Approved as to form: Alexandra Halfman, Acting City Attorney

ATTACHMENTS

NOC
Exh A List of Completed Public Improvements 
Exh B Site Map Location
Site Photo



RECORDING REQUESTED BY:

CITY OF PALMDALE

WHEN RECORDED MAIL TO:

CITY OF PALMDALE
OFFICE OF THE CITY CLERK
38300 SIERRA HIGHWAY, SUITE C
PALMDALE, CA  93550

Space above this line is for Recorder’s Use

NOTICE OF COMPLETION

Notice pursuant to Civil Code Section 3093, is hereby given that:

1. The undersigned is owner or corporate officer of the interest or estate stated below in the 
property hereinafter described.

2. The full name of the owner is City of Palmdale, a Municipal Corporation.
3. The full address of the owner is 38300 Sierra Highway, Palmdale, CA 93550.
4. The nature of interest or estate of the owner is: Landscape Maintenance District

Improvements- Palmdale Terrace Apartments, LP.
5. A work of improvement on the property hereinafter described was completed on February

12, 2025.
6. The work done was: “Landscape Maintenance District Improvements- Palmdale 

Terrace Apartments, LP.”,
7. The name of the Contractor for such work of improvement: Palmdale Terrace Apartments, 

LP. 
8. The property on which said work of improvement was completed is in the City of Palmdale, 

County of Los Angeles, State of California, and is described as follows: 25th Street East
and Avenue Q-12. 

9. The address of said property is: 2650 East Avenue Q-12.

Dated: April 15, 2025
CITY OF PALMDALE

    
Leonardo Torres, P.E. Director of Public Works

____________________________________________________________________________
VERIFICATION

I, the undersigned, say: I am the Director of Public Works, the declarant of the foregoing notice of 
completion; I have read the said notice of completion and know the contents thereof; the same is true of 
my own knowledge.  I declare under penalty of perjury that the foregoing is true and correct.

Executed on April 15, 2025, in the City of Palmdale, California.

          
Leonardo Torres, P.E. Director of Public Works



EXHIBIT A
LIST OF COMPLETED PUBLIC IMPROVEMENTS

Tract/Project Plan # Quantity Security
     
          Apartment Complex  LS 21-36 6,413 SF                      $91,200
        Landscape Improvement       

               
                        

                                 

                    



EXHIBIT B
SITE MAP



           
                     EHX  C

25th St. East & Ave. Q-12





City Council Staff Report

DATE: APRIL 15, 2025

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: PUBLIC WORKS DEPARTMENT
ENGINEERING DIVISION

DISTRICT: 1

SUBJECT: NOTICE OF COMPLETION (NOC) – ACCEPT PUBLIC STREET
IMPROVEMENTS FOR LEGACY LANE INDUSTRIAL BUILDING
LOCATED AT 40347 LEGACY LANE

RECOMMENDATION

Staff recommend that the City Council:

1. Accept the NOC for completed public street improvements for Legacy Lane
Industrial Building located at 40347 Legacy Lane; and,

2. Authorize the City Manager Pro Tem or his designee to file the NOC and release 
the security for the completed public street improvements.

BACKGROUND

This project, located on West Avenue O and Legacy Lane, constructed public street and 
drainage improvements along Legacy Lane and the existing City’s right-of-way. The 
improvements include two parkway drains and 72 linear feet of street improvements. The 
public improvements have been installed per the approved construction plans and
inspected and approved by the City Public Works inspection staff.

DISCUSSION

The NOC is presented in accordance with Section 16.110.060 of Palmdale’s Municipal 
Code. This action will accept the improvements to the public street as complete and 
initiate the City’s release of applicable securities posted for this project per the City’s 
subdivision regulations. 

The project’s required public street and drainage improvements are listed in Exhibit A 
and shown in the Site Map, Exhibit B, and have been completed to the City Engineer’s 
satisfaction as required in the Subdivision/Development Improvement Agreement 
between the developer and the City. After the developer fulfills a one-year maintenance 
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period, the improvements along Legacy Lane will be transferred from the developer to 
the City.

FISCAL IMPACT

$1,000; The estimated annual maintenance cost for the two parkway drains is $1,000. 
The estimated annual maintenance cost for the street improvements is negligible and is 
not expected to impact existing maintenance funding. Funds are made available 
annually in the drainage and street maintenance budgets to maintain these assets.

STRATEGIC PLAN

Goal III: Invest in infrastructure to improve community livability.

C. Plan and maintain safe and attractive neighborhoods, streets, facilities, and 
public spaces with exciting programming that promotes active fun for 
everyone.

Prepared by: Leonardo Torres, P.E.
Director of Public Works

Certified as to availability of Funds: Janelle Samson, Director of Operations
Approved by: Salvador Mendez, City Manager Pro Tem
Approved as to form: Alexandra Halfman, Acting City Attorney

ATTACHMENTS

NOC
Exh A List of Completed Public Improvements 
Exh B Site Map Location
Site Photo



RECORDING REQUESTED BY:

CITY OF PALMDALE

WHEN RECORDED MAIL TO:

CITY OF PALMDALE
OFFICE OF THE CITY CLERK
38300 SIERRA HIGHWAY, SUITE C
PALMDALE, CA  93550

Space above this line is for Recorder’s Use

NOTICE OF COMPLETION

Notice pursuant to Civil Code Section 3093, is hereby given that:

1. The undersigned is owner or corporate officer of the interest or estate stated below in the 
property hereinafter described.

2. The full name of the owner is City of Palmdale, a Municipal Corporation.
3. The full address of the owner is 38300 Sierra Highway, Palmdale, CA 93550.
4. The nature of interest or estate of the owner is: Streets Improvements-TDC Legacy Lane 

Partners, LLC.
5. A work of improvement on the property hereinafter described was completed on February

12, 2025.
6. The work done was: “Streets Improvements-TDC Legacy Lane Partners, LLC.”,
7. The name of the Contractor for such work of improvement: TDC Legacy Lane Partners, 

LLC. 
8. The property on which said work of improvement was completed is in the City of Palmdale, 

County of Los Angeles, State of California, and is described as follows:  West Avenue O
and Legacy Lane. 

9. The address of said property is: 40347 Legacy Lane.

Dated: April 15, 2025
CITY OF PALMDALE

        
Leonardo Torres, P.E. Director of Public Works 

VERIFICATION

I, the undersigned, say: I am the Director of Public Works, the declarant of the foregoing notice of 
completion; I have read the said notice of completion and know the contents thereof; the same is true of 
my own knowledge.  I declare under penalty of perjury that the foregoing is true and correct.

Executed on April 15, 2025, in the City of Palmdale, California.

          
Leonardo Torres, P.E. Director of Public Works 



EXHIBIT A
LIST OF COMPLETED PUBLIC IMPROVEMENTS

Tract/Project Plan # Quantity Security
     
           Industrial Bldg.              ST 23-01 72 LF &                          $46,200

Streets Improvements       2 Parkway Drain

               
                        

                                 

                    



EXHIBIT B
SITE MAP



           
                     EHX  C

West Ave. O & Legacy Ln. 
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MINUTES 
CITY COUNCIL/SA 

CITY HALL COUNCIL CHAMBER 
38300 SIERRA HIGHWAY, SUITE B 

PALMDALE, CALIFORNIA 
APRIL 1, 2025 

 
www.cityofpalmdale.org 

 
 

1) CALL MEETING TO ORDER 
 
Mayor Loa called the meeting to order at 5:01 pm. 

 
Note: All City Council memberships are reflected in their City Council titles. 
 

2) ROLL CALL MAYOR LOA, MAYOR PRO TEM BETTENCOURT, 
COUNCILMEMBERS BISHOP, OHLSEN, ALARCÓN 
 
PRESENT: Richard J. Loa, Laura Bettencourt, Austin Bishop, Eric Ohlsen. 
ABSENT: Andrea Alarcón. 
 
Councilmember Alarcón arrived at 5:02 pm. 

 
3)  PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE 

Councilmember Ohlsen led the pledge of allegiance. 
 

4) PRESENTATIONS 
4.1) Housing Department Update. 

 
Director of Neighborhood Services Reyes provided highlights and updates on 
the Department of Housing's programs and functions. 

 
5) PUBLIC COMMENTS 

CONSENT CALENDAR, APPOINTMENT(S), NEW BUSINESS, AND CLOSED 
SESSION: 
 
Mayor Loa asked Brown Act questions regarding item 8.1, and Acting City Attorney 
Halfman explained the process and answered the questions. Mayor Loa asked about 
proof of service for item 12.2, and Acting City Attorney Halfman confirmed it was 
properly served. 

 
Councilmember Alarcón suggested giving the public more speaking time to discuss 
the items. A motion was made and passed to allow extra time during the public 
comment section. Mayor Loa stated that additional time would also be given for the 
New Business and Closed Session sections. 

 
Marsha Furman commented on the change to the additional time. 

 
There were no public comments on the Consent Calendar and Appointments 
sections. 
 

http://www.cityofpalmdale.org/
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6) CONSENT CALENDAR 
 
6.1) Receive and File the Monthly Investment Activity Reports for February 2025.  

 
6.2) Approve Second Amendment to Agreement with Taft Electric Company for 

electrical services, increasing the agreement by $394,137 for a total not to 
exceed amount of $664,137 for a three-year and eleven month term through 
July 31, 2025. 

 
6.3) Approve the minutes from the previous meeting. 

 
6.4) Waive full reading of the Resolution(s) and/or Ordinance(s) to be considered 

and voted on at this meeting. (This allows for reading the title only in lieu of 
reciting the entire text). 

 
Motion: Approve all items listed under the Consent Calendar. 
Moved by Eric Ohlsen, seconded by Andrea Alarcón. 

 
Vote: Motion carried (5-0) 
Yes: Richard J. Loa, Laura Bettencourt, Austin Bishop, Eric Ohlsen, Andrea Alarcón. 

 
7) APPOINTMENTS 

 
7.1) Approve Appointment of Public Member to the Palmdale Recycled Water 

Authority (PRWA). 
 
Motion: Approve Appointment Joe Pallon as the Public Member to the  
Palmdale Recycled Water Authority (PRWA). 
Moved by Austin Bishop, seconded by Eric Ohlsen. 

 
Vote: Motion carried (5-0) 
Yes: Richard J. Loa, Laura Bettencourt, Austin Bishop, Eric Ohlsen, Andrea 
Alarcón. 

 
8) NEW BUSINESS 

 
8.1) Adopt Ordinance No. 1655, an Ordinance of the City Council of the City of 

Palmdale, California, a chartered city, repealing and rescinding Section 
2.08.010 of Title 2 of the Palmdale Municipal Code and adopting a new 
Section 2.08.010 of Title 2 of the Palmdale Municipal Code, establishing the 
annual selection of Mayor and Mayor Pro Tem by majority vote of the entire 
City Council. 
 
Public comment: Michael Ross 

 
The Council approved extending the public comments to three minutes in this 
section. 

 
Acting City Attorney Halfman presented the staff report. 
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Public Comments continued: Rich Gallego, Angela Allen, Yule Gevargis, Carol 
Ross, Xavier Flores, Chuck Murphy, Aubray McPherson, Marsha Furman, 
Vicky Ventura 

 
A motion was made and passed to continue hearing this item and delay 
moving forward to public comments in Sections 10 and 11. 
 
City Clerk Scott read the title of Ordinance No. 1655.  
 
Councilmember Bishop commented in support of the proposed ordinance. 

 
Mayor Loa presented an alternate motion amending PMC Section 2.08.010 as 
follows, “the matter of determining the mayor of the City of Palmdale shall be 
by election of the voters, and the five districts would remain intact, and one at-
large mayor would be selected.” The motion died for lack of a second. 
Discussion ensued. 

 
Mayor Loa presented another motion to table the item. The motion died for lack 
of a second. 

 
Councilmember Ohlsen discussed bringing back the directly elected mayor and 
supporting the current ordinance. 

 
Councilmembers Alarcón and Ohlsen discussed an amendment to the 
ordinance and the current rotational process, which led to further discussion. 

 
A motion was made and passed to introduce Ordinance No. 1655. 

 
Councilmember Bishop moved to amend the ordinance so that the mayor or 
mayor pro tem cannot serve back-to-back terms. 

 
Mayor Loa discussed forming a committee to put the matter of a directly 
elected mayor before the voters. 

 
Motion: Adopt Ordinance No. 1655, an Ordinance of the City Council of the 
City of Palmdale, California, a chartered city, repealing and rescinding 
Section 2.08.010 of Title 2 of the Palmdale Municipal Code and adopting a new 
Section 2.08.010 of Title 2 with an amendment that Mayor and Mayor Pro Tem 
cannot serve back-to-back terms. 
Moved by Austin Bishop, seconded by Laura Bettencourt. 

 
Vote: Motion carried (4-1) 
Yes: Laura Bettencourt, Austin Bishop, Eric Ohlsen, Andrea Alarcón. 
No:  Richard J. Loa. 

 
9)  CITY MANAGER’S REPORT  

 
There was no City Manager report provided. 
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10) NON-AGENDA PUBLIC COMMENTS: 
 
The following individuals provided public input:  Debbie Dino and Kathy Gomez 
talked about an auction at the AV Fairgrounds; Sandy Chavez discussed Child Abuse 
Prevention and Awareness Month; Councilmember Alarcón suggested including Child 
Mental Health Awareness Month in for the April observances; Marsha Furman spoke 
about implementing street sweeping and the "Boots on the Ground" event; Leola 
Fussell shared details about a Bible reading marathon event; Jorge Ventura thanked 
the Council for supporting the Cesar Chavez event; Eugene Hernandez talked about 
the comments regarding a directly elected mayor and the Captain of the Sheriff's 
Department for helping with crime in his apartment building. 

 
11) COUNCIL REPORTS, ANNOUNCEMENTS AND REQUESTS FOR FUTURE 

AGENDA ITEMS 
 
Councilmember Ohlsen discussed the noise ordinance and requested a feasibility 
study or analysis on how to bring back a directly elected mayor without a voted-on 
ballot measure. 

 
Councilmember Alarcón requested a report from the City Attorney on deferring the 
implementation of the new sales tax until 2028, providing harassment training for the 
entire city by a new facilitator, and made a general comment about the Closed 
Session. She also mentioned speaking with Andres Chavez, Cesar Chavez 
Foundation, on a potential City partnership. 

 
Mayor Loa commented on the National League of Cities Conference, and the 
Executive Committee on Regional Homeless Alliance meeting. He also mentioned 
attending the AV Boots on the Ground and the Cesar Chavez Day event. 

 
12)  PRESENTATION BY CITY 

ATTORNEY  
 
Public Comments: Sky Jung, David Harris, and Carol Ross spoke on item 12.2, and 
letters were received from Jodi Kyman and Laurel Forrest. 
 
12.1) This closed session is being held pursuant to the authority of California 

Government Code Section 54957   
 
Public  Employee  Performance  Evaluation  
 
Title: City Attorney 
 

12.2) This closed session is being held pursuant to the authority of California 
Government      Code     Section     54957 PUBLIC EMPLOYEE  

 
DISCIPLINE/DISMISSAL/RELEASE  
 
Title: City Manager 
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13) ANNOUNCEMENT BY CITY ATTORNEY 
 
Closed Session was held from 7:07 pm - 10:02 pm.  
 
Acting City Attorney Halfman announced the following: 
 
12.1 - Council directed City Manager Pro Tem Mendez to direct Human Resources to 
gather evidence and report back to Council regarding the City Attorney. Also, she 
announced that Council appointed her to Acting City Attorney. 

 
12.2 - There was no reportable action. 

 
14) ADJOURNMENT 

 
Mayor Loa adjourned the meeting at 10:04 pm to April 15, 2025, at 5:00 pm in the 
City Hall Council Chamber located at 38300 Sierra Highway, Suite B, Palmdale, 
California. 

 
PASSED, APPROVED, and ADOPTED this 15th day of April 2025. 
 

 
 

Richard J. Loa, 
Mayor  
 
 
ATTEST: 
 

 ______________________________ 
Rochelle Scott, City Clerk 



1 

MINUTES 
CITY COUNCIL 

CITY HALL COUNCIL CHAMBER 
38300 SIERRA HIGHWAY, SUITE B 

PALMDALE, CALIFORNIA 
MARCH 27, 2025 

 
www.cityofpalmdale.org 

 
 
1) CALL MEETING TO ORDER 

 
Mayor Loa called the meeting to order at 5:01 pm. 

 
Note: All City Council memberships are reflected in their City Council titles. 
 

2) ROLL CALL MAYOR LOA, MAYOR PRO TEM BETTENCOURT, 
COUNCILMEMBERS BISHOP, OHLSEN, ALARCÓN 
 
PRESENT: Richard J. Loa, Laura Bettencourt, Austin Bishop, Eric Ohlsen, Andrea 

Alarcón. 
ABSENT: None. 
 

3)  PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE  
 
Mayor Pro Tem Bettencourt led the pledge of allegiance. 

 
4) PUBLIC COMMENTS 

 
The following individuals spoke in support of the performance of City Manager Perez: 
Steve Buffalo, Anna Zarley, Juan & Atherine Blanco, 911 Shop Stewards, Vicky 
Ventura, Lisa Sarno, Yvonne, Frank Balcorta, Dr. Miguel Coronado, Nigel Holly, Todd 
Davis, Peter Mordh, John Parsamyan, Jackqueline Fontana, Chuck Murphy, 
Roxanne Faber, David Owens, and Pastor Mike Gonzalez. Also, letters were 
received from Dan Jacobs, Jennifer Chung, Lisa Greer, James Royal, James Moran, 
Artzrun Minasyan, Dana Whitmer, Robert Duchow, and Tim McCormick. 

 
5) PRESENTATION BY CITY ATTORNEY 

 
City Attorney Curley confirmed the item would be heard as listed. 

 
5.1) This closed session is being held pursuant to the authority of California 

Government Code Section 54957 
 
Public Employee Performance Evaluation  
 
Title: City Manager 
 
 
 
 
 

http://www.cityofpalmdale.org/
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6) ANNOUNCEMENT BY CITY ATTORNEY 
 
Closed Session was held from 5:48 pm - 7:57 pm. 

 
Acting City Attorney Brennan announced there were no reportable actions. 
 
 

7) ADJOURNMENT 
 
Mayor Loa adjourned the meeting at 8:00 pm. 

 
PASSED, APPROVED, and ADOPTED this 15th day of April 2025. 

 
 
 

Richard J. Loa, Mayor 
 

ATTEST: 
 
 

Rochelle Scott, City Clerk 



City Council Staff Report

DATE: APRIL 15, 2025

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: CITY MANAGER DEPARTMENT
CITY CLERK DIVISION

DISTRICT: ALL

SUBJECT: APPOINT A MEMBER TO SERVE ON THE ANTELOPE VALLEY 
MOSQUITO AND VECTOR CONTROL DISTRICT BOARD

RECOMMENDATION

Staff recommend that the City Council:

Appoint one (1) member to serve on the Antelope Valley Mosquito and Vector Control 
District Board.

 Elias Acevedo
 Michael Baldwin
 David Gee

BACKGROUND

The Antelope Valley Mosquito and Vector Control District was formed on August 21, 
1958, after the Los Angeles County Board of Supervisors acted on a petition submitted 
by the residents of the Antelope Valley.

The District is a five-member Board of Trustees whose members represent the citizens 
of Palmdale, Lancaster, and Los Angeles County and work under the authority of the 
California Health and Safety Code Sections 2000-2093.

The meetings are held on the 4th Thursday of each month at 4:00 p.m. at 42624 6th

Street East, Lancaster, CA.

DISCUSSION

This item is being presented to the City Council to appoint one (1) member to serve on 
the Antelope Valley Mosquito and Vector Control Board.



Report to Mayor and City Council
Re: Appoint a member to the Antelope Mosquito and Vector Control District Board
April 15, 2025
Page 2

The City opened recruitment, including the advertisement, for one (1) member position
from Thursday, February 27, 2024, through Thursday, March 20, 2024. 

Three applications were received that meet the following qualifications: applicants must 
be registered to vote and reside within the City of Palmdale boundaries. 

FISCAL IMPACT

There is no fiscal impact associated with this action.

STRATEGIC PLAN

Goal II: Ensure long-term fiscal health of the City and maintain funding for services.

C. Involve and expand engagement to enhance public oversight and
transparency.

Prepared by:
Certified as to availability of Funds
Approved by:
Approved as to form:

Rochelle Scott, City Clerk
Janelle Samson, Director of Operations
Salvador Mendez, City Manager Pro Tem
Alexandra Halfman, Acting City Attorney

ATTACHMENTS

Apps Redacted
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• 
PALMDALE 

a place to call home 

Office of the City Clerk 
38300 Sierra Highway, Suite C 

Palmdale, CA 93550 
(661) 267-5151 

Antelope Valley Mosquito & Vector Control 
Appointment Application 

Received By: 
MAR O 3 2025 

CltvClerk Dept. 

Please Print or Type 

Name: ~ L1 l+..5 

cfVIA-/L: , 

 

Address: ·
City: ft>-LmDA-LE 

Home 
Phone  

u Bus. 
District you reside in: __ ,_'""th Phone:

Zip Code: _9_3_':5_5"._~_ 

. 
Why are you interested in this position? :It->1~~3JE?) ;,..J pru,-rcffc~n/Vs '"t"Hc 

H fA-L::n--r frNP WE; u_ ~€ 1'"' _, oF ·, 'T'> c..-,,, -2--~_.s :t v, s -: --ro /L3 .~ f+,-.m 

JV"Ak,;...s £;?0P-€ ·"'t'HE c=rJ-So't-,vJt'to.S'\ 0 F CU TJ:>oc.e. fZcc::.,P-.e""-f'rtiC/J ~ r/FA-L'f-'1-( 

Have you had previous public service experience on a board, commission, or public 
body? If so, indicate the public agency, title, position, and duties. yc-s /IIYt""V ,Ycv:/f2s 
,ll ' 11 L I'\ r,6-o \N 11'-,H -,-~t C-1,-'/ er- ~e.eN &-:91;s~ cfh1·NNc eo~ 

1v1c-,n ti!!Frt.- 
i[ .p ~ Pr-e.s·, ~-T D F L-A-'TI N ti. ~A t'Vl bctt D F O.s2sYVJ fl1 trtl-cE OF_ 

Ou-Y'1"h(J7Fll·"'1 

AV Mosquito & Vector Control Application 
Page 1 



I . 
The AV Mosquito & Vector Control Board meets on the 4th Thursday of each month at 
4:00 p.m. are you available to attend these monthly meetings? 

□ 
YES NO 

Considering your previous experience indicate what you feel are the most important 
experiences and abilities that qualify you for this position. 

~o v-.4-l~~;-..) ~l- J'Fo-{Z.,N J -A ~)"'ry , ;::;::. (.).)c~:/4:--:n VJ ; -P.J.../ fV\19--NY 
f7u~ 1 N1cr.5sc::s w ,T'ff He-1u_-~ o~e--r. w 1..,-~, fVl o-st>\j ,'""1-c) :r~v'e--"-5 

If you wish, you may attach a copy of your resume to this application. 

AV Mosquito & Vector Control Application 
Page 2 



From: noreply@civicplus.com
To: City Clerk
Subject: [EXTERNAL] Online Form Submittal: Antelope Valley Mosquito Abatement & Vector Control Appointment Application
Date: Sunday, March 2, 2025 3:38:24 PM

CAUTION: This email originated from outside of the organization.

Antelope Valley Mosquito Abatement & Vector Control
Appointment Application

Name Michael Baldwin

Address

City Palmdale

State California

Zip Code 93551

Home Phone

Business Phone

District you reside in

Why are you interested
in this position?

i'm retired and it sounds interesting

Have you had previous
public service
experience on a board,
commission, or public
body? If so, indicate the
public agency, title,
position, and duties.

not public but i was on the board of directors at av country club

The AV Mosquito &
Vector Control Board
meets on the 4th
Thursday of each month
at 4:00 p.m. are you
available to attend these
monthly meetings?

Yes

Considering your
previous experience
indicate what you feel
are the most important

i owned and ran a wholesale plumbing busness for over 50
years with over 45 employees

mailto:noreply@civicplus.com
mailto:CityClerk@cityofpalmdaleca.gov
amarkey
Typewriter
District 2



experiences and
abilities that qualify you
for this position.

If you wish, you may
attach a copy of your
resume to this
application.

Field not completed.

Applications may be mailed (postmarked the date of the deadline), e-mailed to
cityclerkdepartment@cityofpalmdale.org or hand delivered to the office of the City
Clerk at 38300 Sierra Hwy., Ste. C, Palmdale, CA 93550 For additional
information, please contact the City Clerk at 661/267-5151

Email not displaying correctly? View it in your browser.

mailto:cityclerkdepartment@cityofpalmdale.org
http://www.cityofpalmdaleca.gov/Admin/FormCenter/Submissions/Edit?id=58749&categoryID=0&formID=170&displayType=0&dateRange=0&sortFieldID=0&sortAscending=false&submissionDataDisplayType=0&backURL=%2fAdmin%2fFormCenter%2fSubmissions%2fIndex%2f170%3fcategoryID%3d19


From: noreply@civicplus.com
To: City Clerk
Subject: [EXTERNAL] Online Form Submittal: Antelope Valley Mosquito Abatement & Vector Control Appointment Application
Date: Saturday, March 1, 2025 12:41:49 PM

CAUTION: This email originated from outside of the organization.

Antelope Valley Mosquito Abatement & Vector Control
Appointment Application

Name David R. Gee

Address

City Palmdale

State CA

Zip Code 93551

Home Phone

Business Phone Field not completed.

District you reside in 2

Why are you interested
in this position?

A desire to help and serve my community however I can.

Have you had previous
public service
experience on a board,
commission, or public
body? If so, indicate
the public agency, title,
position, and duties.

Have served in various local church leadership positions, and
currently an president of local model airplane club Black Sheep
Squadron.

The AV Mosquito &
Vector Control Board
meets on the 4th
Thursday of each
month at 4:00 p.m. are
you available to attend
these monthly
meetings?

Yes

Considering your
previous experience
indicate what you feel

Recently retired after 43 years with SoCalGasCo as an Industrial
Tech and safety group leader. Worked within government
standards to maintain safe operation of
commercial/industrial/residential gas systems. Responsible for

mailto:noreply@civicplus.com
mailto:CityClerk@cityofpalmdaleca.gov
District 2



are the most important
experiences and
abilities that qualify you
for this position.

compliance with laws and regulations, helped form and
implement standards and programs in committee many times.
Experienced with bureaucratic environment and working with
"stakeholders" to accomplish tasks despite difference of opinions
and goals among various members.

If you wish, you may
attach a copy of your
resume to this
application.

Field not completed.

Applications may be mailed (postmarked the date of the deadline), e-mailed to
cityclerkdepartment@cityofpalmdale.org or hand delivered to the office of the City
Clerk at 38300 Sierra Hwy., Ste. C, Palmdale, CA 93550 For additional
information, please contact the City Clerk at 661/267-5151

Email not displaying correctly? View it in your browser.

mailto:cityclerkdepartment@cityofpalmdale.org
http://www.cityofpalmdaleca.gov/Admin/FormCenter/Submissions/Edit?id=58740&categoryID=0&formID=170&displayType=0&dateRange=0&sortFieldID=0&sortAscending=false&submissionDataDisplayType=0&backURL=%2fAdmin%2fFormCenter%2fSubmissions%2fIndex%2f170%3fcategoryID%3d19


City Council Staff Report

DATE: APRIL 15, 2025

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: PARKS & RECREATION DEPARTMENT

DISTRICT: ALL

SUBJECT: ADOPT RESOLUTION NO. CC 2025-033, A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF PALMDALE APPROVING THE 
FIVE-YEAR PUBLIC ART WORK PLAN FOR PROJECTS IN THE 
CITY OF PALMDALE IN ACCORDANCE WITH CHAPTER 15.01 OF 
THE PALMDALE MUNICIPAL CODE

RECOMMENDATION

Staff recommend the City Council:

Adopt Resolution No. CC 2025-033, approving the Five-Year Public Art Work Plan in 
accordance with Chapter 15.01 of the Palmdale Municipal Code.

BACKGROUND

The Palmdale City Council approved Resolution No. CC 2020-084, which adopted the 
Public Art Master Plan and instructed staff to work actively on its recommendations. 
Following this, the Commission and staff created an annual Public Art Work Plan that 
outlines ongoing and upcoming public art projects and sets priorities for resources and 
funding. This five-year strategy is updated each year to include City-funded projects, 
public/private partnerships, maintenance, and a conservation plan. The City Council 
reviews and approves the proposed Public Art Work Plan during the annual budget 
adoption process.

DISCUSSION

The Public Art Work Plan outlines the steps for carrying out all municipal public art 
projects in the City. This includes details on the artwork’s design, location, budget, and 
schedule. The expected balance in the Public Art Fund for fiscal year 2025 is $1,630,341. 
Most of these funds were allocated from the General Fund to initiate the program.

The Public Art Commission reviewed the Five-Year Public Art Work Plan draft at the 
meeting on January 28, 2025, and the final form was reviewed and discussed at their 
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Re: Five-Year Public Art Work Plan
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meeting on March 25, 2025. After discussion, the commission adopted Resolution No. 
PAC 2025-003, recommending the Five-Year Plan for City Council approval in 
accordance with Chapter 15.01 of the Palmdale Municipal Code. The Five-Year Public 
Art Work Plan is provided herewith for Council consideration.

The proposed Fiscal Year 2025-26 expenditure total is $482,700 and is expected to be 
funded by Public Art Fee revenues and the Prop 68 Grant Fund. Below is a breakdown 
of proposed expenditures:

PROJECT TYPE PUBLIC ART FUND  
EXPENSES

PROP 68 GRANT 
FUND EXPENSES

Public Art Projects $431,200
Maintenance and Repair $  10,000
Courson Park Mural Project $41,500

FISCAL IMPACT

$0; There is no fiscal impact associated with this action. Proposed expenditures for Public 
Art will be approved through the annual budget process for FY 2025-26 and future years. 

STRATEGIC PLAN

Goal II: Ensure long-term fiscal health of the City and maintain funding for services.

A. Manage resources, costs, and liabilities to ensure the City’s long-term 
fiscal health.

Prepared by: George Davis, Public Art Program Manager
Certified as to availability of Funds: Janelle Samson, Director of Operations
Approved by: Salvador Mendez, City Manager Pro Tem
Approved as to form: Alexandra M. Halfman, Acting City Attorney

ATTACHMENTS

Reso. No. CC 2025-033
Exh A Five-Year Public Art Work Plan
Exh B Five-Year Public Art Work Plan Presentation



CITY COUNCIL
CITY OF PALMDALE, CALIFORNIA

RESOLUTION NO. CC 2025-033

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PALMDALE
APPROVING THE FIVE-YEAR PUBLIC ART WORK PLAN 
RECOMMENDED BY THE PUBLIC ART COMMISSION IN 
ACCORDANCE WITH CHAPTER 15.01 OF THE PALMDALE MUNICIPAL 
CODE

WHEREAS, on March 25, 2025, the Public Art Commission adopted Resolution 
No. PAC 2025-003 recommending the Five-Year Public Art Work Plan, attached as 
Exhibit A, for City Council approval in accordance with Chapter 15.01 of the Palmdale 
Municipal Code; and

WHEREAS, the Public Art Commission of the City of Palmdale shall develop an 
annual Public Art Work Plan that charts current and future public art projects and 
determines resources and funding priorities in accordance with Section 3, Item 10 of the 
Public Art Commission Bylaws; and

WHEREAS, the Five-Year Public Art Work Plan sets the course for the 
implementation of all municipal public art projects; and

WHEREAS, the Five-Year Public Art Work Plan will be updated annually to 
include all proposed projects that meet City of Palmdale Public Art Fund criteria as 
specified in Chapter 15.01 of the Palmdale Municipal Code; and

WHEREAS, public art in Palmdale has the power to express Palmdale’s identity 
through the built environment and provide equitable access to a diversity of artists and 
artistic experiences, elevating the role the artist and the creative process play in 
connecting people and places.

NOW THEREFORE, BE IT RESOLVED, THE CITY COUNCIL OF THE CITY OF 
PALMDALE DOES HEREBY FIND, DETERMINE, RESOLVE AND ORDER AS 
FOLLOWS:

SECTION 1.  The City Council hereby specifically finds that all of the facts set 
forth in the Recitals are true and correct.
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SECTION 2.  In accordance with Section 15.01.050, Section D, of Palmdale’s
Municipal Code, the Public Art Commission shall present annually to the City Council 
for approval a public art work plan that recommends the use of public art fund monies.

SECTION 3.  In accordance with Section 15.01.070, Section C, Item 10, of 
Palmdale’s Municipal Code, the Public Art Commission will develop an annual public art 
work plan that charts current and future public art projects and determines resources 
and funding priorities.

SECTION 4.  In accordance with Section 15.01.110, Section B, of Palmdale’s 
Municipal Code, the City Council will approve the annual public art work plan as part of 
the City’s annual budget adoption process, which outlines the projects and expenses 
the public art program will undertake each year.

SECTION 5.  Based on the findings and conclusions set forth above, the City 
Council hereby approves the Five-Year Public Art Work Plan recommended by the 
Public Art Commission and staff.
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SECTION 6.  The City Clerk shall certify to the adoption of this resolution.

PASSED, APPROVED and ADOPTED this 15th day of April, 2025.

_________________________________
Richard J. Loa, Mayor

APPROVED AS TO FORM: ATTEST:

___________________________ _________________________________
Alexandra M. Halfman Rochelle Scott, City Clerk
Acting City Attorney

I, Rochelle Scott, City Clerk of the City of Palmdale, California, do hereby certify that the 
foregoing resolution was duly passed, approved, and adopted by the City Council of the 
City of Palmdale at a regular meeting of said Council held on the 15th day of April, 2025
by the following roll call vote:

AYES: 

NOES:___________________________________________________________

ABSTAIN:______________________ABSENT:___________________________

Date:            
Rochelle Scott, City Clerk



Exh A: Five-Year Public Art Work Plan

FUNDING PERIOD PROJECT LOCATION FUNDING NOTES STATUS LOCATION PRIORITY

FY 23-24 Palmdale Plein Air Murals Palmdale City Library $5K Public Art Fund Three local landscape murals by Richard Gallego painted on 

alcoves

Completed September 

2023

High

Temporary artwork to be 

featured at Kaleidoscope

Palmdale Amphitheater $9.3K Public Art Fund Honeycomb Harmonies (musical art installation), four chalk 

artists, two cellograff artists

Completed October 2023 High

Walk on Words Sam Yellen Park $1.2K Program Supplies Diversity themed poem by Maria Caputo Completed June 2024 Medium

Antelopes on Parade Legacy Commons lobby and 

Palmdale Playhouse lobby

$3K Program Supplies Two antelope sculptures painted by Koko + Nuri and William 

Hawley

Completed August 2024 Medium

Small Mural Mentor Program Three locations on 10th St. E $9K Public Art Fund This program paired local muralists with artists for three murals by 

William Hawley, Chriss Santos, and Chelsea Williams

Completed August 2024 Medium

Palmdale Playhouse Historical 

Narrative Mural

Palmdale Playhouse $100K Public Art Fund Mural featuring highlights of programming history and diversity 

by MJ Lindo Lawyer and Josh Lawyer

Completed December 

2024

Medium

Undetermined maintenance and 

repair projects

Various $10K Contract Services Various locations, as required Funds not required for FY 

23-24

-

TOTAL PUBLIC ART 

EXPENSES FY 23-24

$137,500 

FY 24-25 Antelope Valley Walls City Hall, Palmdale Film Stage, 

and Sam Yellen Park

$40K Public Art Fund Three murals by AQMNI, Koko + Nuri, and Brandon Thompson & 

Deidre Hathor

Completed September 

2024

High, Medium

Palmdale Amphitheater 

Entertainment Themed Mural

Palmdale Amphitheater $35K Public Art Fund Mural featuring local landscapes and vistas by Koko + Nuri Completed October 2024 High

Temporary artwork to be 

featured at Kaleidoscope

Palmdale Amphitheater $10K Public Art Fund Honeycomb Harmonies (musical art installation), six chalk artists Completed October 2024 High

Sam Yellen Park (Phase II) Public 

Art Elements

Sam Yellen Park $175K (1% CIP project 

contribution to Public 

Art Fund)

Sculpture ($70K), Mosaic Mural ($35K), and Performance 

Engagement ($25K); Artist selection and plaques ($5K); Save 

$40K; Site construction completion date postponed

Completion anticipated in 

Q2 of 2025

Medium

Sculpture for Roundabout Ave. S-8 and 40th St. E $50K Public Art Fund Site construction completion date postponed Completion anticipated in 

Q2 of 2025

High

Walk on Words Sam Yellen Park $1.2K Program Supplies Theme: Earth Day Q2 of 2025 Medium

Various maintenance and repair 

projects

Various $10K Contract Services Address graffiti to Welcome to Palmdale mural and deaccession 

Back Home sculpture; additional projects as required

Completion anticipated in 

Q2 of 2025

High

McAdam Cultural Art Project William J. McAdam Park $75K Public Art Fund Additional funds: $150K (Measure AV), $75K (Park Development 

Fund)

To be scheduled Medium

TOTAL PUBLIC ART 

EXPENSES FY 24-25

$396,200 

1 of 2



Exh A: Five-Year Public Art Work Plan

FUNDING PERIOD PROJECT LOCATION FUNDING  NOTES STATUS LOCATION PRIORITY

FY 25-26                  

PROPOSED 

Courson Park Mural Project Courson Park $41.5K Prop 68 Grant 

Funds*

This is a $4,150,000 project funded by Prop 68; 1% will be spent 

on on-site art to satisfy the requirement of the public art 

ordinance; construction starts 2025

To be scheduled Medium

Amargosa Sculpture Installation Amargosa Creek Natural Park $90K Public Art Fund Includes four existing sculptures to be leased to the City for 3 

year period and corresponding footings along the trail

To be scheduled Medium

Sculpture for Roundabout Palmdale Transportation 

Center

$140K Public Art Fund Landscaping in progress with area at north of roundabout 

designated for sculpture; aerospace theme recommended

To be scheduled High

Small Mural Mentor Program Pelona Vista Park $30K Public Art Fund This mentorship program pairs local muralist with four artists to 

design and complete a collaborative mural

To be scheduled Medium

Sculptures for Roundabouts on 

10th Street East

10th St E at Q-9 and Q-12 

(north)

$160K Public Art Fund Two sculptures for new roundabouts on 10th Street East To be scheduled

Walk on Words Sam Yellen Park $1.2K Program Supplies Theme: TBD; annual poetry contest To be scheduled Medium

Temporary artwork to be 

featured at Kaleidoscope

Palmdale Amphitheater $10K Public Art Fund TBD; annual festival To be scheduled High

Undetermined maintenance and 

repair projects

Various $10K Contract Services Various locations, as required; annual budget for maintenance 

and repair

To be scheduled -

TOTAL PUBLIC ART 

EXPENSES FY 25-26

$441,200 *NOTE: Total does not include Prop 68 Grant funds for Courson 

Park Mural

FY 26-27 through FY 

28-29

Antelope Valley Walls Various City-owned facilities 

(TBD)

$40K Public Art Fund Biennial Antelope Valley mural festival in collaboration with the 

City of Lancaster and Pearblossom

To be scheduled -

Walk on Words Sam Yellen Park $1.2K Program Supplies Theme: TBD; annual poetry contest To be scheduled Medium

Temporary Artwork to be 

featured at Kaleidoscope

Palmdale Amphitheater $10K Public Art Fund TBD; annual festival To be scheduled High

Palmdale "Legacy" project TBD $500K Public Art Fund Destination public art to increase tourism appeal; potential 

locations include Barrel Springs (entrance from Old Harold 

Road), City owned property near 14 freeway and Palmdale Blvd., 

Oasis Park, and Pelona Vista Park

To be scheduled -

Avenue M Avenue M Interchange $255K Measure R Local 

Return

Partnership with City of Lancaster, LA County, and Caltrans; two 

sculptures, retaining wall designs and railing designs 

Construction anticipated in 

2027/2028

High

Undetermined maintenance and 

repair projects

Various  $10K Contract Services Various locations, as required; annual budget for maintenance 

and repair

To be scheduled -

2 of 2



O F F I C E  O F  T H E  C I T Y  M A N A G E R

Exh B: FIVE-YEAR PUBLIC ART WORK PLAN ANNUAL UPDATE

CITY COUNCIL MEETING APRIL 15, 2025

Presented by the Public Art Commission

Chair: Lisa Sarno Commissioner: Michael De Medina 

Vice-Chair: Nathaniel Ancheta        Commissioner: Doug Grove

Commissioner: Ayeasha Jones

Commissioner: Warren Scherich

Commissioner: Edwin Vasquez

DEPARTMENT OF PARKS AND RECREATION



RECENTLY COMPLETED PROJECTS

Antelopes on Parade Small Mural Mentor Program Mirage mural

Antelope Valley Walls 

The Curtain Calls mural



KALEIDOSCOPE FALL FRENZY

Chalk Artists

Live Painters

Honeycomb Harmonies

AQMNICellograff Artists



PENDING PUBLIC ART INSTALLATIONS

Having A Ball sculpture Wild and Alive Palmdale mosaic murals

Sam Yellen Park

S-8 and 40th St. E

Roundabout
Harmony sculpture

Performance engagement (to be selected)

Borders of mosaic murals will include student artist drawings from Yellen School and Buena Vista Elementary



UPCOMING PUBLIC ART INSTALLATIONS

Pelona Vista Park William J. McAdam Park

Cultural art project with five tribal partners:

Fernandeno Tataviam Band of Mission Indians

Morongo Band of Mission Indians

San Fernando Band of Mission Indians

San Manuel Band of Mission Indians

Tejon Indian Tribe

Sam Yellen Park

Stair murals



STORY MAPPING



MURAL RESOURCE GUIDE



PROPOSED PUBLIC ART PROJECTS FY 25-26

• Courson Park Mural Project

• Amargosa Sculpture Installation 

    (four sculptures)

• Sculpture for Palmdale Transportation 

    Center Roundabout

• Small Mural Mentor Program

• Sculptures for Civic Center Roundabouts 

    on 10th St. E (two sculptures)

• Walk on Words

• Temporary Artwork for Kaleidoscope 

     Fall Frenzy



QUESTIONS?
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