
PARK CITY PLANNING, ADMINISTRATIVE PUBLIC HEARING 
SUMMIT COUNTY, UTAH
October 21, 2021

PUBLIC NOTICE IS HEREBY GIVEN that the Planning Department Administrative Public Hearing of Park
City, Utah will hold its Planning, Administrative Public Hearing at the Marsac Building, 445 Marsac Ave, Park
City, UT in the Planning Department conference room. for the purposes and at the times as described below on
Thursday, October 21, 2021.

REGULAR AGENDA - 1:00 PM

1358 Mellow Mountain Road -- Administrative Conditional Use Permit -- The Applicant
Proposes to Construct a Retaining Wall Exceeding 6 Feet in Height in the Front and Side
Setback. -- PL-20-04647

(A) Public Hearing; (B) Action
Staff Report
Exhibit A:  Draft Final Action Letter
Exhibit B: Plat
Exhibit C: Landscape Plan
Exhibit C: Item 1- Landscape Key
Exhibit D: Geotechnical Engineering Report
Exhibit E: Survey

Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the
meeting should notify the Planning Department at 435-615-5060 or planning@parkcity.org at least 24 hours
prior to the meeting. 

*Parking validations will be provided for meeting attendees that park in the China Bridge parking
structure.
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1107762/PL-20-04647_1358_Mellow_Mountain_Administrative_Conditional_Use_Permit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1107761/Final_Action_Draft__1_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1102156/Exhibit_B-_Plat.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1103598/Red_Lined_Rendered_Landscape_Area_-_1358_Mellow_Mtn_Rd.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1103686/Landscape_plan_key.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1102157/188-006-20.ltr.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1102159/Site_Plan_with_Elevations.pdf


 

Planning Department 
Staff Report  
  

Subject:          1358 Mellow Mountain Road 

Application:  PL-20-04647  

Author:                   Aiden Lillie, Planner I  

Date:      October 21, 2021  

Type of Item:  Administrative Conditional Use Permit   

  

Recommendation  

Staff recommends the Planning Director (1) review the proposed retaining wall, (2) 

conduct a public hearing, and (3) consider approving an Administrative Conditional Use 

Permit based on the Findings of Fact, Conclusions of Law, and Conditions of Approval 

outlined in the Draft Final Action Letter (Exhibit A).  

  

Description  

Applicant:  Bruce Raile 

Location:  1358 Mellow Mountain Road  

Zoning District:  Estate Zone (E)  

Adjacent Land Uses:  Residential  

Reason for Review:  Planning staff reviews and approves Administrative 

Conditional Use Permits1  

  

Acronyms  

CUP   Conditional Use Permit  

E                    Estate Zoning District  

LMC   Land Management Code  

  

Terms that are capitalized as proper nouns throughout this staff report are defined in LMC § 15-15-1.  

 

Summary 

The Applicant is proposed to erect a large rock and boulder retaining wall in the Front 

and Side Setbacks that exceeds six feet (6’) in height. 1358 Mellow Mountain Road is a 

Single-Family Dwelling located in the Estate Zoning District and Hearthstone 

Subdivision (Exhibit B). 

 

Background  

On September 2, 2020, the Applicant submitted a Conditional Use Permit (CUP) 

application. On October 15, 2020, staff deemed the application complete. 

 

 
1 § 15-1-8(E)  
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On October 26, 2020, the Planning Department held a Public Hearing for the CUP 

Application. The Planning Director raised concerns about the size of the proposed 

retaining wall and requested more information from the Applicant. The Public Hearing 

was continued to a date uncertain.  

 

On June 2, 2021, staff inspected the site and noticed the Applicant had constructed a 

large boulder wall in the front and side setback; that the wall was well over the 6 ft. 

maximum height and that the Applicant had not obtained a Conditional Use Permit. The 

non-compliance was brought to the attention of the Planning Director and Chief 

Building Official following inspection. 

 

On July 7, 2021, the Planning Director and Chief Building Official completed a site visit 

and found the exceptional mass and scale of the boulder wall to be unnecessary and 

visible from many vantage points throughout Park City The Planning Director asked the 

applicant to remove approximately 1/3 of the boulders to help mitigate the visual 

impact. The Applicant argued that the boulders and massing were intended to create 

large planter pockets for significant landscaping and given time, the landscaping would 

screen the boulders.  

 

On July 13, 2021, the Applicant submitted an engineering report from Gordon 

Geotechnical Engineering Inc. (Exhibit D) arguing that “erosion of the bedrock and the 

surficial soils above the rockery is a major concern if rocks are removed…” and 

concluded “It is G2’s opinion that removal of rocks from the rockery will be detrimental 

to the rockery’s structural capabilities.” 

 

On xx, 2021, the Planning Director, Chief Building Inspector and City Engineer visited 

the site. The Applicant had not removed any of the rocks or boulders, however, they 

had planted additional trees and shrubs making the wall less visible. The Planning 

Director requested additional vegetative screening and the Applicant agreed to 

construct Corten steel planter boxes at ground level for additional landscaping.  

On September 10, 2021, the Applicant submitted a revised landscape plan, a species 

list, and the location of the additional planter boxes.  

  

Analysis  

  

(I) The proposal complies with the Estate (E) Zoning District requirements.  

  

Retaining walls exceeding six feet (6’) in height are an Administrative Conditional Use 

in the E Zoning District.2  

  

 
2 § 15-2.10-2(B)(24)  
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The height of a retaining wall is measured from Final Grade. The minimum Front and 

Side Setback in the E District is thirty feet (30’).3  

The retaining wall at 1358 Mellow Mountain Road was erected in the Front and Side 

Setbacks without an Administrative Conditional Use Permit approval and reaches a 

height of fifteen feet (15’) (Exhibit E). Staff was concerned about the visual impact the 

retaining wall had on Mellow Mountain Road and the greater Park City community as 

the site is visible from numerous vantage points and the only construction on this 

particular hillside. The boulders that were used to construct the retaining wall are six 

feet (6’) to eight feet (8’) in size and visually disrupt the hillside.  

The Applicant informed Staff on July 22, 2021 that they take the City’s concerns 
seriously and believe their intent is the same– to make the property and retaining walls 
blend into the surrounding landscape. The Applicant stated that they chose the large 
boulders to allow more trees and shrubs to be planted within the retaining wall. The 
Applicant believes that within a short time frame the plantings will shield the retaining 
wall from the Primary Public Right-of Way.  
 
After working with the Applicant to shield the retaining wall with landscaping and Corten 
steel walls, Staff is comfortable approving the Applicants proposal and has found the 
Proposal to be compliant with the E Zoning District Requirements. 
 

 

Figure 1. Site Plan 

 
3 LMC § 15-2.10-3  
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Figure 2. Landscaping plan 

 

 

Figure 2. July 7, 2021 Photograph 

 

(II) The proposal complies with the Conditional Use Permit criteria outlined in 

LMC § 15-1-10(E).   
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There are certain Uses that, because of unique characteristics or potential impacts on 

the municipality, surrounding neighbors, or adjacent land Uses, may not be Compatible 

in some Areas or may be Compatible only if certain conditions are required that 

mitigate or eliminate the detrimental impacts.  

  

The Planning Department shall approve a Conditional Use if reasonable conditions are 

proposed, or can be imposed, to mitigate the reasonably anticipated detrimental effects 

of the proposed Use in accordance with applicable standards. The Planning 

Department may deny the Conditional Use if the proposed Use cannot be substantially 

mitigated by the proposal or imposition of reasonable conditions to achieve compliance 

with applicable standards.  

  

The Planning Department must review sixteen criteria when considering whether the 

proposed Conditional Use mitigates impacts.4   

  

 

CUP Criteria  Analysis of Proposal  

Size and Location of the Site  No Required Mitigation  

  

Retaining walls that exceed six feet are allowed in 

the E Zoning District within the Front and Side 

Setback, pending approval of an Administrative 

Conditional Use Permit.  

Traffic  Not Applicable  

  

Utility Capacity  Not Applicable  

  

Emergency Vehicle Access  Not Applicable  

  

Parking  Not Applicable  

  

Internal Vehicular and 

Pedestrian Circulation  

Not Applicable  

Fencing, Screening, and 

Landscaping  

Condition of Approval 1- 

  

Additional landscaping and Corten steel walls must 

be added as indicated on the proposed landscaping 

plan to screen the stone retaining wall from the 

primary public right-of-way. 

 
4 § 15-1-10(E)  
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Building Mass, Bulk, and 

Orientation  

Condition of Approval 3 

The landscaping used to shield the retaining wall 
from the Primary Public Right-Of-Way must be 
sustainable and maintained over time. If any 
plantings do not survive, they must be replaced with 
hardy, native, water-wise  plantings to ensure they 
can reach maturity. 
 

Condition of Approval 5  

If any complaints are received regarding this 
retaining wall, the Planning Department may require 
additional landscaping or screening to lessen the 
visual impacts on adjacent properties. 
 

Signs and Lighting  Not Applicable  

  

Physical Design and  

Compatibility with  

Surrounding Structures  

No Required Mitigation  

  

The retaining wall is installed as indicated on the 
plans submitted with this application. The Natural 
Stone Material used for the retaining wall is 
compliant with LMC Chapter 15-5, Architectural 
Review.  

Noise, Vibration, Odors,  

Steam, or Other Mechanical 

Factors  

Not Applicable  

Control of Delivery and 
Service Vehicles, Loading 
and Unloading Zones, and 
Screening of Trash and  
Recycling Pickup Areas  

Not Applicable  

Expected Ownership and 

Management  

No Required Mitigation  

  

The Applicant is the owner of record.  

7



 

Within and Adjoining  

Environmentally Sensitive  

Lands, Physical Mine  

Hazards, Historic Mine  

Waste, Park City Soils  

Ordinance, Steep Slopes  

No Required Mitigation   

  

On July 13, 2021, the Applicant received a 

Geotechnical Report from Gordon Geotechnical 

Engineering, Inc. stating that the wall had been 

constructed according to their Rock Tiered Slope 

Recommendations (Exhibit D). 

Reviewed for Consistency 

with the Park City General 

Plan  

No Required Mitigation  

  

The Use is consistent with the Park City General 

Plan and is allowed by an Administrative Conditional 

Use permit.  

 

(IV) The proposal meets the standards of LMC §15-4-2(A)(1), Fences and 

Retaining Walls. 

 

LMC 15-4-2(A)(1) states that, “The height of retaining walls in the Front Setback may 

exceed four feet (4’), measured from Final Grade, subject to approval by the Planning 

Director and City Engineer, and may exceed six feet (6’) in height subject to approval of 

an Administrative Conditional Use permit.” 

 

The proposed retaining wall measures fifteen feet (15’) in the Front and Side Setback. 

Per the LMC, this wall is an allowed use pending the Administrative Conditional Use 

Permit. 

 

Department Review  

The Planning Department, Engineering Department, and Building Department reviewed 

this application.  

  

Notice  

Staff published notice on the City’s website and posted notice to the property on 

October 7, 2021. Staff mailed courtesy notice to adjacent property owners on October 

7, 2021.5   

  

Public Input  

Staff did not receive any public input at the time this report was published.   

  

 

 
5 LMC § 15-1-21  
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Alternatives   

• The Planning Director may approve the Administrative CUP;   

• The Planning Director may deny the Administrative CUP and direct staff 

to make findings for the decision; or  

• The Planning Director may request additional information and continue 

the discussion to a date certain.   

  

Exhibits  

Exhibit A:  Draft Final Action Letter 

Exhibit B:  Hearthstone Subdivision Plat 

Exhibit C:  Landscape Plan 

  Item 1: Landscape Key 

Exhibit D:  Geotechnical Engineer Report 

Exhibit E:  Survey 
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October 21, 2021 
 
Bruce Raile 
1328 Mellow Mountain Road 
Park City, UT 84060 
 
NOTICE OF PLANNING DEPARTMENT ACTION 
 
Application #  PL-20-04647 
Address  1358 Mellow Mountain Road 
Description The Applicant proposes construction of retaining walls exceeding 

six feet (6’) in height. 
Action Taken  Approved 
Date of Action October 21, 2021 

 
On October 21, 2021, the Park City Planning Department Staff made an official 
determination of approval of your Administrative Conditional Use Permit for a rock 
retaining wall greater than six feet (6’) in height within the Front and Side Setback of 
1358 Mellow Mountain Road based on the following: 
 
Findings of Fact: 

1. The property is located at 1358 Mellow Mountain Road. 
2. The site is in the Estate (E) Zoning District within the Hearthstone Subdivision. 
3. The purpose of this Administrative CUP request is to allow for a retaining wall 

exceeding six feet (6’) in height within the Front Setback. Per the plans submitted 
on September 10, 2021, within the Front and Side Setback due to exceeding 
retaining wall height requirements. 

4. The proposed retaining walls shall match the plans submitted on September 10, 
2021. See Exhibit C. 

5. The public notice was posted onsite on October 7, 2021 and notices sent to 
adjacent property owners sent on October 7, 2021. An Administrative Review of 
the Planning Director was held on October 7, 2021, which was open to the 
public. No written comments were given before or at the time of this meeting. 
 

Conclusions of Law: 
1. The Application Permit, as conditioned, is consistent with LMC § 15-1-10 

Conditional Use Review Process, LMC § 15-2.10-3 Lot and Site Requirements, 
and LMC § 15-4-2(A)(1). 

2. The proposed Use, as conditioned, will be compatible with the surrounding 

structures in Use, scale, mass, and circulation. 
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3. As conditioned, the use is consistent with the Park City General Plan. 

Conditions of Approval: 
1. Additional landscaping and Corten steel walls must be added as indicated on the 

proposed landscaping plan to screen the stone retaining wall from the primary 
public right-of-way. 

2. All standard conditions of approval apply to this Administrative Conditional Use 
Permit. 

3. The landscaping used to shield the retaining wall from the Primary Public Right-
Of-Way must be maintained over time. If any plantings do not survive, they must 
be replaced with native plantings. 

4. The retaining wall shall be installed as approved on the plans submitted on 
September 10, 2021. Any stone used shall be real. 

5. If any complaints are received regarding this retaining wall, the Planning 
Department may require additional landscaping or screening to lessen the visual 
impacts on adjacent properties. 

6. Applicant shall comply with all Building Department process and procedures for 
obtaining proper authorization. For the Building Permit, the Applicant shall 
include a detail on the retaining wall design and profile stamped by a Structural 
Engineer. Walls may require a guardrail, per building code. 

7. The Applicant must enter into an encroachment agreement with the City. 
8. The proposed plans do not propose lighting the retaining wall. If lights are 

proposed in the future, they will require planning department review and must 
comply with the City’s Outdoor Lighting Code LMC § 15-5-5(J). 
 

If you have any questions regarding this approval, please contact the project planner at 
(435) 615-5067 or aiden.lillie@parkcity.org. 
 
Sincerely, 
 
 
 
Gretchen Millikin, 
Planning Director 
 

Park City Planning Department, PO Box 1480, Park City, Utah 84060 
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BELOW GRADE (NOT COUNTED) = 1494 SQ. FT.

LOWER LEVEL FLOOR AREA
ABOVE GRADE (COUNTED) = 1690 SQ. FT.

CONTOUR LINE 7373

CONTOUR LINE 7373
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DRAIN PIPE

FABRIC WRAP

CRUSHED ROCK
FREE-DRAINING
BACKFILL
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(top of grate elevation)

10" Inline Drain
w/ ductile grate

Elevation varies
refer to plan

Invert elevation

Watertight adapters

4" corrugated & perforated poly pipe (typ)Add Nyoplast incremental
extensions as necessary

to achieve desired
elevations

Rock retaining wall

Perforated drain pipe

Daylight drain pipe on the
downhill side of the rock wall
& attach NDS pop-up emitter
to end of pipe DATE
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SCALE: 1" = 20'-0"A SITE PLAN

SCALE: NONEC CONCRETE WASHOUT

SYMBOL DESCRIPTION

Nyoplast 10" drain basin with ductile iron grate

NDS EZDrain w/ 4" pipe

NDS 4" End-of-line pop up emitter

1

2

3

SCALE: NONEE BOULDER WALL DETAIL
SCALE: NONEF DRAIN TERMINATION AT END OF WALL

SCALE: NONED NYLOPLAST DRAIN BASIN AND INLINE DRAIN

SCALE: 1" = 20'-0"B DRIVEWAY PROFILE
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FLOOR PLAN AREA CALCULATION

TOTAL AREAS
1,690 S.F.LOWER LEVEL ABOVE GRADE FLOOR AREA =

6,760 S.F.TOTAL FINISHED FLOOR AREA =

1,494 S.F.LOWER LEVEL BELOW GRADE FLOOR AREA =

1,135 S.F.GARAGE FLOOR AREA =

3,576 S.F.MAIN LEVEL FLOOR AREA =

AREA WITH REDUCTIONS
1,690 S.F.LOWER LEVEL ABOVE GRADE FLOOR AREA =

5,801 S.F.TOTAL FLOOR AREA W/REDUCTIONS =

535 S.F.=

3,576 S.F.MAIN LEVEL FLOOR AREA =

GARAGE FLOOR AREA - 600 S.F.

A

A

A

A - COMMENTS 10-19-19

A

B - COMMENTS 10-27-19

B
B

SCALE: 1" = 20'-0"
MAIN LEVEL

SCALE: 1" = 20'-0"
LOWER LEVEL

B

C - LOD 05-07-20

C

D

D

G

D - RETAINING WALLS 10-19-20
E - RETAINING WALLS 12-21-20
F - REVISIONS 02-17-21

F

G

G - REVISIONS 05-18-21

G
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