
1. ROLL CALL

2. MINUTES APPROVAL

2.A Consideration to Approve the Planning Commission Meeting Minutes from May
10, 2023

2.B Consideration to Approve the Planning Commission Meeting Minutes from May
24, 2023

3. PUBLIC COMMUNICATIONS

4. STAFF AND BOARD COMMUNICATIONS AND DISCLOSURES

5. CONTINUATIONS

5.A 729 Rossie Hill Drive - Conditional Use Permit -  The Applicant is Requesting
a Nightly Rental Conditional Use Permit in the Historic Residential Low-Density
(HRL) Zoning District. PL-23-05604 
(A) Public Hearing; (B) Continuation to June 28, 2023

5.B 755 Rossie Hill Drive - Conditional Use Permit -  The Applicant is Requesting
a Nightly Rental Conditional Use Permit in the Historic Residential Low-Density
(HRL) Zoning District. PL-23-05605 
(A) Public Hearing; (B) Continuation to June 28, 2023

6. REGULAR AGENDA

6.A 741 Rossie Hill Drive - Conditional Use Permit -  The Applicant is Requesting
a Nightly Rental Conditional Use Permit in the Historic Residential Low-Density
(HRL) Zoning District. PL-23-05603 
(A) Withdrawn

6.B 3267 West Deer Hollow Road - Condominium Plat -  The Applicant Proposes

PARK CITY PLANNING COMMISSION MEETING
SUMMIT COUNTY, UTAH
June 14, 2023

The Planning Commission of Park City, Utah, will hold its regular meeting in person at the Marsac
Municipal Building, Council Chambers, at 445 Marsac Avenue, Park City, Utah 84060. Meetings will also
be available online with options to listen, watch, or participate virtually. Click here for more information.

MEETING CALLED TO ORDER AT 5:30 PM.

 

 

 05.10.2023 Minutes

 05.24.2023 Minutes

 

 

 

 729 Rossie Hill Drive Continuation Report

 755 Rossie Hill Drive Continuation Report
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https://www.parkcity.org/government/city-council/city-council-meetings/current-public-meeting-info-listen-live
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1971837/PC_05.10.2023_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1993569/PC_05.24.2023_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2003384/729_Rossie_Hill_Drive_Continuation_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2003388/755_Rossie_Hill_Drive_Continuation_Report.pdf


19 Market Rate Residential Units and One Affordable Unit as Part of the Phase
II of the Founders Place Condominium Project. PL-23-05597 (15 mins.)
(A) Public Hearing; (B) Possible Recommendation for City Council's
Consideration on July 6, 2023

6.C
Huntsman Estates – Plat Amendment  – The Applicant Proposes to Amend
Plat Note 3 to Clarify the Building Envelope and Limits of Disturbance Shown on
the Huntsman Estates Plat. PL 23-05540 (45 mins.)

(A) Public Hearing; (B) Possible Recommendation for City Council’s
Consideration on July 13, 2023

6.D Land Management Code Amendments – Appeals – The Planning
Commission Will Review Amendments to Sections 15-1-8 Review Procedure
Under the Code and 15-1-18 Appeals and Reconsideration Process to Remove
the City Council as an Appeal Authority. PL-23-05689 (30 mins.)

(A) Public Hearing; (B) Possible Recommendation for City Council’s
Consideration on July 13, 2023

7. WORK SESSION

7.A
Land Management Code Amendments – The Planning Commission Will
Conduct a Work Session to Review the Vibrancy Ordinances Outlined in Land
Management Code Chapters 15-2.5 Historic Recreation Commercial and 15-2.6
Historic Commercial Business and Section 15-15-1 Definitions to Determine
Whether Additional Amendments are Recommended. PL-23-05564 (60 mins.)

 Staff Report Founders Place Phase II
Exhibit A: Founders Place Phase II Draft Ordinance
Attachment 1 Proposed Plat
Exhibit B: 1995 Settlement Agreement
Exhibit C: First Amended Wasatch County Density Determination
Exhibit D: Party Wall Agreement
Exhibit E: Founders Place CUP Final Action Letter
Exhibit F: Storm Water Runoff Protection Plan
Exhibit G: Founders Place Housing Mitigation Plan

 Huntsman Estates Plat Amendment Staff Report
Exhibit A: Ordinance 2023-XX
Exhibit B: Applicant's 04202020 Submittal House Size
Exhibit C: Applicant's LOD Exhibit
Exhibit D: Applicant's Visual Analysis
Exhibit E: Recorded Huntsman Estates Plat
Exhibit F: Ordinance No 2020-31
Exhibit G: Recorded Red Cloud Plat
Exhibit H: Applicant Submittals

 Appeal Authority Amendments Staff Report
Exhibit A: Draft Ordinance Creating an Appeal Panel
Exhibit B: Draft Ordinance Creating an Appeal Hearing Officer
Exhibit C: 2020 Western Planner Article
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2004471/Staff_Report_Founders_Place_Phase_II.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2004470/Exhibit_A_Founders_Place_Phase_II_Draft_Ordinance.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2000415/Attatchment_1_Proposed_Plat.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1975099/Exhibit_B_1995_Settlement_Agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1975105/Exhibit_C_First_Amended_Wasatch_County_Density_Determination.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1975107/Exhibit_D_Party_Wall_Agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1975111/Exhibit_E_Founders_Place_CUP_Final_Action_Letter.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1975115/Exhibit_F_Storm_Water_Runoff_Protection_Plan.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2000408/Exhibit_G_Founders_Place_Housing_Mitigation_Plan.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2006026/Huntsman_Estates_Plat_Amendment_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2006025/Exhibit_A_Ordinance_2023-Xx.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1996262/Exhibit_B_Applicant_s_04202020_Submittal_Building_Pads.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1996263/Exhibit_M_To_Original_Staff_Report__Applicant_s_LOD_Exhibit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1996264/Exhibit_P_Visual_Analysis.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1996265/REC_-_Plats_-_Subdivision_Condominium_-_HUNTSMAN_ESTATES_Entry___1150632__12_17_2020__Size__24X36_-_ORIGINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1996267/OrdinanceNo202031.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1996268/Exhibit_F_Recorded_Red_Cloud_Plat.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2006040/Exhibit_H_Applicant_Submittals.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2006048/Appeal_Authority_Amendments_Staff_Report_FINAL_DRAFT_6.9.23.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2006035/Exhibit_A_Draft_Ordinance_Creating_an_Appeal_Panel.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2006036/Exhibit_B_Draft_Ordinance_Creating_an_Appeal_Hearing_Officer.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2005906/Western_Planner_2020_Article_Craig_Call.pdf


8. ADJOURN

 Vibrancy and Conventional Chain Business Staff Report
Exhibit A: Ordinance No. 07-55
Exhibit B: Ordinance No. 2016-02
Exhibit C: Ordinance No. 2017-31
Exhibit D: Ordinance No. 2017-65
Exhibit E: Ordinance No. 2018-16
Exhibit F: Ordinance No. 2017-56
Exhibit G: Ordinance No. 2017-09

 
Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the
meeting should notify the Planning Department at 435-615-5060 or planning@parkcity.org at least 24
hours prior to the meeting. 

*Parking is available at no charge for Council meeting attendees who park in the China Bridge
parking structure.
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2003391/Vibrancy_and_Conventional_Chain_Business_Staff_Report_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1993177/Exhibit_A_Ordinance_No._07-55.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1993178/Exhibit_B_Ordinance_No._2016-02.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1993179/Exhibit_C_Ordinance_No._2017-31.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1993180/Exhibit_D_Ordinance_No._2017-65.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1993181/Exhibit_E_Ordinance_No._2018-16.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1993182/Exhibit_F_Ordinance_No._2017-56.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1993183/Exhibit_G_Ordinance_No._2017-09.pdf


Agenda Item No: 2.A

Planning Commission Agenda Item Report
Meeting Date: June 14, 2023 
Submitted by: Levi Jensen 
Submitting Department: Planning 
Item Type: Minutes 
Agenda Section: MINUTES APPROVAL 

Subject:
Consideration to Approve the Planning Commission Meeting Minutes from May 10, 2023

Suggested Action:

 

 

 
Attachments:
05.10.2023 Minutes
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PARK CITY MUNICIPAL CORPORATION 
PLANNING COMMISSION MEETING MINUTES 
COUNCIL CHAMBERS 
MARSAC MUNICIPAL BUILDING 
MAY 10, 2023 

COMMISSIONERS IN ATTENDANCE:  Chair Laura Suesser, John Kenworthy, Vice Chair Sarah 
Hall, Bill Johnson, Christin Van Dine, John Frontero, Henry Sigg 

EX OFFICIO:  Gretchen Milliken, Planning Director; Rebecca Ward, Assistant Planning Director; 
Alexandra Ananth, Senior City Planner; Spencer Cawley, City Planner; Caitlyn Tubbs, Senior 
Historic Preservation Planner; Jack Niedermeyer, City Planner; Virgil Lund, City Planner; Mike 
Owens, Battalion Chief Park City Fire District; John Robertson, City Engineer; Jason Glidden, 
Housing Program Manager; Mark Harrington, City Attorney 

1. ROLL CALL

Chair Laura Suesser called the meeting to order at approximately 5:30 p.m.  She noted that all of 
the Commissioners were present, with the exception of Commission Christin Van Dine who was 
scheduled to join the meeting in progress.  

Chair Suesser mentioned that this would be Planning Director Gretchen Milliken’s final meeting. 
She thanked Director Milliken for her service and guidance over the past few years.  

Chair Suesser reported that the site visit for 327 McHenry Avenue was canceled. 

2. MINUTES APPROVAL

A. Consideration of Approve the Planning Commission Meeting Minutes from
April 12, 2023.

Commissioner Sarah Hall noted that on page 11, the word “not” was missing from a sentence that 
should read:  “The City is not the sole applicant.”  This discussion involved how they amended the 
Affordable Master Planned Developments (“AMPD”) so they could incentivize private/public 
partnerships, and this was an example where the City was not the sole applicant after the AMPD 
was amended.   

MOTION:  Commissioner Johnson moved to APPROVE the Planning Commission Meeting 
Minutes from April 12, 2023, as amended.  Commissioner Frontero seconded the motion.  

VOTE:  The motion passed with the unanimous consent of the Commission. 

3. PUBLIC COMMUNICATIONS

There were no public communications. 

PENDIN
G APPROVAL
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Park City Municipal Corporation 
Planning Commission Meeting 
May 10, 2023 
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4. STAFF AND BOARD COMMUNICATIONS AND DISCLOSURES 
 

A. Land Management Code Amendment Update. 
 
Director Milliken referenced the Staff Communications in the Packet and the upcoming schedule.  
She explained that the purpose of the Staff Communication was to update the Planning 
Commission on the Land Management Code (“LMC”) Amendments.  She noted that during the 
April 26, 2023 meeting, the Planning Commission requested that one of the amendments 
discussed previously be prioritized.  Director Milliken presented a list of the LMC amendments that 
had been enacted to date.  She mentioned the Water Wise Landscaping updates that went into 
effect on March 9, 2023.  Additionally, she highlighted the repeal of the Fractional Use Regulations 
following State legislation.  
 
The City Council also enacted a Nightly Rental prohibition in the Chatham Crossing and West 
Ridge neighborhoods on April 27, 2023.  Director Milliken noted that City Council also enacted the 
Bicycle Parking Regulations and Sensitive Land Overlay on April 27, 2023.  She advised that there 
was one LMC Regulation that went before City Council on April 27, 2023, but was continued based 
on the Council’s request for clarification on the distinction between the Support Commercial for 
hotels under one ownership, but not for condominiums.  The proposed Amendment would be 
brought back before the City Council on June 12, 2023.  
 
Director Milliken explained that the remaining agenda for 2023 would be as follows:  
 

• On May 24th, the Steep Slopes and Excavation Standards would come before the Planning 
Commission.  Commissioner Johnson and Chair Suesser serve as the Liaisons for these 
amendments.  Director Milliken stated that they were comparing the Steep Slopes 
Conditional Use Permits (“CUPs”) and the Sensitive Land Overlay Steep Slope criteria, 
along with Excavation Standards.  She stated that this review also included Building and 
Engineering. 
 

• Lot Combinations in Historic Districts were added to the May 24, 2023 meeting.  Director 
Milliken stated that the Lot Combinations in Historic Districts were originally not part of the 
LMC Amendment priority list.  Staff was happy to advance the discussions; however, she 
stated that these would take some time to review.  The effect of a Pending Ordinance on 
this issue would be that Lot Combination applications submitted prior to the Pending 
Ordinance would be processed under the current Land Management Code.  Any 
applications submitted after May 10, 2023, would be processed only to the extent that they 
comply with the Pending Ordinance until new standards are adopted.  
 

• The May 24 meeting on Lot Combinations in Historic Districts would be the first of three 
public hearings on that issue.   

 
Chair Suesser sought clarification regarding the timing of applications.  Director Milliken confirmed 
that any application submitted before May 10th would be processed under the existing LMC.  
Senior City Attorney, Mark Harrington explained that applications submitted after May 10th would 
not be stayed. He explained that if a proposed Lot Combination was below the threshold for Lot 
size, it could proceed; however, if it exceeded the threshold, the application would be stayed for a 
period not to exceed six months.  If the Planning Commission does not take action on the 
proposed Ordinance within six months, the application could then proceed.  

PENDIN
G APPROVAL
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May 10, 2023 
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Chair Suesser noted that there was some debate during the last meeting about whether there was 
a threshold for Lot Combinations.  City Attorney Harrington advised that Assistant Planning 
Director Rebecca Ward would be proposing some thresholds that would balance the degree of 
imposing an immediate non-conformity versus the direction given by the Commission.  He added 
that the Planning Commission would be free to modify that as it deemed appropriate at the public 
hearings.  
 
Director Milliken further advised that in June they will address Conventional Chain Business and 
Vibrancy Ordinances in a Work Session.  She noted that Commissioner Hall served as the Liaison 
on the proposed amendments.  She commented that this was scheduled for review on March 8, 
2023, but was continued to April 26 due to the heavy agenda.  Unfortunately, the Historic Park City 
Alliance (“HPCA”) was unavailable on April 26 and was rescheduled for June.   
 
Temporary Winter Enclosures would come back before the Commission as a Work Session in July 
2023, at which time they also would address the Sustainability amendments.  Commissioner Hall 
and Commissioner Frontero were serving as the liaisons for those amendments, in which they 
would evaluate issues such as Electric Vehicle (“EV”) Charging Stations, wood-burning stoves, and 
other Sustainability incentives.  
 
Director Milliken reported that they will revisit the AMPD in August to evaluate and update such 
things as occupancy numbers, financial analysis, commercial allowances, parking impacts, limited 
Nightly Rentals, Area Median Income (“AMI”), and other issues.  They issued the Request for 
Proposals (“RFP”) for an LMC consultant to help with some of the larger amendments, and they 
would present the contract to the City Council at an upcoming meeting for approval of the 
consultant.  If City Council approved the consultant, then the AMPD would come before the 
Commission in August.  If they have to re-issue the RFP, the AMPD amendments would likely 
come before the Commission at a later date.   
 
In addition, at the end of August, they would discuss clarification of parking standards for Single-
Family and Multi-Use.  She noted that Historic District Design Guideline illustrations would be 
presented in September.  When they adopted the Historic District Design Guidelines in 2019, they 
did not include the illustrations that were in the previous Guidelines.  Director Milliken explained 
that they retained a consultant who was pulling together the illustrations, and added her belief that 
the illustrations would help in clarifying what is in the Code.  These illustrations would initially be 
presented to the Historic Preservation Board for review, and they would make a recommendation 
for the Planning Commission. 
 
Director Milliken advised that they reserved October, November, and December for the consultant 
to look at the AMPD, Transportation, and Transportation Demand Management.  She commented 
that this schedule was based on the priorities expressed by the Commission in 2022. 
 

B. Lot Combinations in Historic Districts. 
 
Director Milliken stated that the Pending Ordinance would apply to the following Zoning Districts:  
Historic Residential-Low Density, Historic District Residential-1, Historic Residential-2, and Historic 
Residential-Medium.  
 

PENDIN
G APPROVAL
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5. CONTINUATIONS 
 

A. 327 McHenry Avenue – Conditional Use Permit – The Applicant Proposes to 
Construct a Private Recreation Facility (Swimming Pool) in the Rear Yard. PL-
22-05389. 

 
City Planner, Spencer Cawley, advised that a continuation was requested to a date uncertain so 
that Staff could continue to work with the applicant to provide all the necessary information for the 
Commission’s decision on the application.  
 
Chair Suesser opened the public hearing.  There were no public comments.  Chair Suesser closed 
the public hearing.  
 
MOTION:  Commissioner Hall moved to CONTINUE the public hearing and 327 McHenry Avenue 
– Conditional Use Permit to a date uncertain.  Commissioner Johnson seconded the motion.  
 
VOTE:  The motion passed with the unanimous consent of the Commission.  
 

B. Huntsman Estates – Plat Amendment – The Applicant Proposes to Amend Plat 
Note 3 to Clarify the Building Envelope and Limits of Disturbance Shown on 
the Huntsman Estates Plat.  PL-23-05540 

 
Senior City Planner, Alexandra Ananth, reported that Staff and the applicant requested additional 
time to work out some Conditions of Approval.  They requested a continuation of this item to June 
14, 2023.  
 
Chair Suesser opened the public hearing.  There were no public comments.  Chair Suesser closed 
the public hearing.  
 
MOTION:  Commissioner Johnson moved to CONTINUE the public hearing and Huntsman Estates 
– Plat Amendment to June 14, 2023.  Commissioner Van Dine seconded the motion.  
 
VOTE:  The motion passed with the unanimous consent of the Commission. 
 
6. REGULAR AGENDA 

 
A. 1120 Empire Avenue – Plat Amendment –The Applicant Proposes to Remove 

The Lot Lines Common to Lots 26 and 27 Plus the North 0.5 Feet of Lot 28 to 
Create a Single Lot of Record. PL-23-05598.  

 
City Planner, Virgil Lund explained that 1120 Empire Avenue is located within the Historic 
Residential-1 (“HR-1”) Zoning District, and was currently occupied by a duplex that was 
constructed in 1974.  At the time of construction, two-unit dwellings were an allowed use under the 
1968 LMC.  
 
Planner Lund stated that the applicant proposed to remove the Lot line common to Lots 26 and 27, 
which is located underneath the structure.  Additionally, the applicant proposed to correct the 
nominal discrepancy of approximately 0.5 feet for the Lot line common to Lots 27 and 28. Planner 
Lund explained that this proposal complied with the HR-1 Zoning District requirements, and the 
existing use of a duplex was a Non-Conforming Use.  He explained that a Non-Conforming Use 

PENDIN
G APPROVAL
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was a use that legally existed before its current zoning designation was maintained continuously 
since the time the regulations governing the land changed, and because of subsequent zoning 
changes, the current use did not conform to the zoning regulations that now govern the land.  
Under the current LMC, duplex dwellings require a Conditional Use Permit.  
 
Planner Lund stated that the proposed Plat also complies with the HR-1 Zoning District Lot and 
Site requirements.  The total Lot area of the proposed Plat would be 3,787.5 square feet, and the 
Minimum Lot Size is 3,750 square feet for a duplex.  He reported that the width of the combined 
Lots would be 50 ½ feet, whereas the Minimum Lot Width is 25 feet.  In addition, the Building Pad 
and Footprint were not regulated under the 1968 LMC.  Setbacks will be required to be in 
compliance pursuant to Condition of Approval 4, which states that “The Duplex and the structure 
may be repaired, maintained, altered, or enlarged, provided that such repair, maintenance, 
alteration or enlargement shall neither create any new non-compliance nor shall increase the 
degree of the existing non-compliance of all or any part of such Structure.”  
 
Planner Lund explained that since the structure is currently non-compliant with Setbacks if the 
applicant wants to enlarge the structure, they would have to comply with the existing Setbacks of 
10 feet in the front and rear and five-foot on the sides.  He reported that Staff found good cause for 
this Plat Amendment in that the HR-1 zoning character would be retained and existing issues and 
non-conformities were addressed.  The existing Building Footprint is 1,860 square feet.  He 
explained that if the structure was to be demolished and a new structure rebuilt, the structure 
would have a Maximum Building Footprint of 1,531 square feet per the formula in the Code.  Any 
future development would need to comply with the requirements of the LMC in effect at the time of 
the application submittal, including off-street parking.  Currently, this property has two spaces, and 
four are required.  Staff recommended the Planning Commission review the Plat Amendment, 
open a public hearing, and consider forwarding a positive recommendation for City Council’s 
consideration on June 15, 2023.  
 
Chair Suesser sought clarification of the Maximum Building Footprint should the existing structure 
be demolished.  Planner Lund explained that the Maximum Building Footprint of 1,531 square feet 
would apply to the combined Lot, thereby reducing the Building Footprint.  With regard to Condition 
of Approval 4, Chair Suesser questioned how this Condition addressed the Setback issues.  She 
noted that the required Setbacks were listed in the Findings of Fact but the Draft Ordinance did not 
specify the violations of the Setback that currently exist.   
 
Planner Lund explained that when the structure was built in 1974, it was built without regard for 
Rear or Side Setbacks.  Because the structure was built with an approved Building Permit, Staff 
could not force the owner to comply with the current Setbacks; however, if the owner were to 
demolish the existing structure, the new structure would have to comply with the Setbacks.   
 
Chair Suesser inquired about the extent of the existing Setback violation, and Planner Lund 
referenced page five of the Existing Conditions Survey in the Staff Report.  On the south side, the 
structure was built on the property line.  The rear of the structure was approximately eight feet from 
the property line, whereas the required Setback was 10 feet.  City Attorney Harrington asked if it 
would be possible to reference the Existing Conditions Report as Exhibit B to Finding of Fact 12 so 
that there could be future consistency.  Chair Suesser asked if the Setback violations were the only 
existing non-conformity along with the use of the duplex.  Planner Lund confirmed and stated that 
the owner would have to come before the Planning Commission to maintain the use of a duplex if 
they constructed a new structure.  Commissioner Johnson added that they would also be required 
to conform the off-street parking to the current Code.  

PENDIN
G APPROVAL
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Director Milliken noted that it is currently a Non-Conforming Structure, and if there was any 
expansion of the non-conformity by way of an addition or other change, that would also require the 
owner to bring the structure into current Code compliance.  Chair Suesser commented that this 
was why the wording of Condition of Approval 4 was confusing.  Planner Lund indicated that the 
wording of Condition of Approval 4 was taken from LMC Section 15-9.  He stated he could clarify 
the wording.  Commissioner Van Dine also questioned Condition of Approval 4 and noted that it 
contained the words “altered or enlarged,” and felt that if a structure was enlarged it would be 
creating more non-compliance.  City Attorney Harrington explained that this wording came from 
State law, and noted there could be a scenario in which some portion could be internally enlarged 
that might not increase the degree of non-compliance.  He stated that this case was different 
because the overall non-compliance was that it was a duplex.  If it went back to Single-Family use, 
the owner could build something as long as it complied with the current Setbacks.  He stated the 
owner would have to get rid of the duplex use first in order to be eligible for that. 
 
Commissioner Johnson asked about the location of the snow storage.  Planner Lund stated that it 
was not called out in the Existing Conditions, and he was unsure of where the snow storage was 
on this Lot.  Commissioner Johnson expressed that snow storage was typically included in Plat 
Amendments.  It was confirmed that snow storage was not referenced in the Plat Amendment.  
Commissioner Johnson noted the reference to three recorded documents that were not depicted 
on the drawing.  He felt it was always helpful to have a visual of it. 
 
Chair Suesser requested that snow storage be included in the Plat Amendment.  City Attorney 
Harrington advised that with the motion, the Commission could request that the City Engineer 
double-check the snow storage.  He added that it might be that the areas of the easements are 
actually on the adjacent property and there might be agreements for snow shedding on the 
adjacent properties that would not be reflected because those properties were not within the 
boundary of this Plat Amendment.  He stated that at the signature phase of the Plat, the City 
Engineer would typically look at that and either approve or deny following his or her review.  The 
Planning Commission could request that it be specifically referenced so that the City Council had 
clarity before taking action.   
 
Commissioner Frontero asked about the reasoning behind the Plat Amendment request, as he 
failed to see the motivation for removing these plat lines given that there did not appear to be an 
immediacy to the request such as demolition of the structure.  Planner Lund stated that based on 
correspondence received, the applicant intended to do an interior remodel and renovate the 
property.  Planner Lund added that a Plat Amendment might be required depending on the 
renovation and type of remodel.  Anything exterior would have to go through a different process 
and comply with the current Setbacks and address the non-conformity.  He felt that down the road, 
they would have a better idea of the applicant’s intentions. 
 
Commissioner Sigg assumed that the ownership was one entity.  Planner Lund confirmed and 
further stated that one of the units was used as a Nightly Rental.  Commissioner Sigg assumed 
that this would remain a duplex after the renovation, and asked whether a condominium would be 
allowed if that was the direction the owner wanted to go in the future.  City Attorney Harrington 
responded that would require another Plat Amendment.  
 
In response to a comment from Chair Suesser, Planner Lund advised that Condition of Approval 4 
used language from the Land Management Code.  City Attorney Harrington stated that if that 
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language was troubling to the Commission, they could change it to cite the Code Section for Non-
Conforming Use renovation, which could be incorporated by motion. 
 
Commissioner Sigg asked if the Code defined with clarity the Non-Conforming Duplex uses on 
smaller Lots that had been grandfathered in.  He referenced Prospector Village where certain Lots 
were permitted as duplex units, and how difficult it had been.  City Attorney Harrington stated that 
the definition of Duplex was clear, and the degree of non-conformity was clear.  Circumstances of 
that non-conformity vary widely, and he noted that Prospector had its own nuance.  If the 
Commission wanted more background on these issues they could bring it for a future Work 
Session.   
 
Chair Suesser asked if Condition of Approval 4 would allow the applicant to alter the exterior of the 
building by removing one section and adding another.  Planner Lund explained that the applicant 
could not enlarge into the Side Setback or Rear Setback.  He noted the structure already met the 
Front Setback and the other Side Setback.  Planner Lund felt that the owner could not enlarge 
anything on the exterior.  Chair Suesser asked if the owner could expand upwards.  Planner Lund 
was not sure of the existing Building Height, and the applicant had not submitted any Building 
Permits to allow them to determine the existing Building Height, but it could not exceed 27 feet.  
 
Chair Suesser commented that this was an example of the lack of clarity in Condition of Approval 4 
because the applicant would be allowed to alter and enlarge as long as they did not create any 
new non-compliance.  It was confirmed that they owner could go higher as long as they remained 
within 27 feet.  Planner Lund stated he could make the language in Condition of Approval 4 
clearer.  Chair Suesser asked the Commission their preference between including the language, or 
just referencing the Code in Condition of Approval 4.   
 
Commissioner Van Dine felt okay referencing the Code requirement because they would not be 
able to go outside the basic zoning requirements.  Chair Suesser agreed and stated she would be 
more comfortable referencing the Code rather than repeating the language because it reads as 
though they were agreeing to give the applicant more than what the Code requires. 
 
City Attorney Harrington stated that the Code reference would be Sections 15-9-5 and 15-9-6.  
These address both the non-complying use and the non-complying structure.  There was a 
suggestion that the reference be to the repair of the structure rather than the repair of the duplex.  
 
Chair Suesser opened the public hearing.  There were no public comments.  Chair Suesser closed 
the public hearing.  
 
MOTION:  Commissioner Hall moved to forward a POSITIVE recommendation for City Council’s 
consideration on June 15, 2023, for 1120 Empire Avenue – Plat Amended – as outlined in the Draft 
Ordinance, as amended with regards to Condition of Approval 4, and Finding of Fact 12, as 
follows:  
 
Findings of Fact  
 
Background:  
 

1. The property is located at 1120 Empire Avenue.  
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2. The property is listed with Summit County as Parcel number SA-181-A and consists 
of all of Lots 26 and 27, and the north 0.5 feet of Lot 28, Block 17, Snyder’s Addition 
to Park City.  

 

3. The property is in the Historic Residential – 1 (HR-1) Zoning District.  
 

4. No easement is vacated or amended as a result of the plat amendment.  
 

5. The LMC regulates Lot and Site Requirements per LMC § 15-2.2-3.  
 

6. Duplex Dwellings are a Conditional Use in the HR-1 Zoning District and require a 
minimum Lot size of 3,750 square feet. The combined Lot size is 3,787.5 square 
feet.  

 

7. The minimum Lot width in the HR-1 Zoning District is 25 feet. The proposed width of 
the Lot is 50.5 feet.  

 

8. The required front Setback is ten feet (10’).  
 

9. The required Side Setback is five feet (5’).  
 

10. Building Height in the HR-1 Zoning District is 27 feet.  
 

11. The existing structure is Non-Conforming with the Building Pad and Building 
Footprint requirements for the HR-1 Zoning District.  

 

12. The existing structure is not compliant with existing LMC requirements regarding 
Setbacks as set forth in the Existing Conditions Survey, attached as Exhibit B.  

 

13. The two-unit structure was built with the Parking Spaces required by the LMC in 
effect at the time of construction.  

 

14. The existing driveway is not compliant with current Off-Street Parking 
Requirements. The LMC requires four Parking Spaces for a Duplex Dwelling, and 
the existing structure only has two Non-Conforming parking spaces. Any new 
construction must comply with the current parking requirements in effect in the LMC 
at the time of application submittal.  

 
Conclusions of Law  
 

1. There is Good Cause for removing two Lot lines common to Lots 26 and 27 and the 
additional nominal discrepancy between Lots 27 and 28 to create one Lot because 
present land Uses and the Character of the HR-1 Zoning District are retained and it 
resolves existing issues and non-conformities.  
 

2. The Plat Amendment is consistent with the Park City Land Management Code, 
including LMC Chapter 15-2.2, Historic Residential – 1 (HR-1) Zoning District, and 
LMC § 15-7.1-6, Final Subdivision Plat.  
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3. Neither the public nor any person will be materially injured by the proposed Plat 
Amendment.  

 

4. Approval of the Plat Amendment, subject to the conditions stated below, does not 
adversely affect the health, safety, and welfare of the citizens of Park City. 

  
Conditions of Approval  
 

1. The City Planner, City Attorney, and City Engineer will review and approve the final 
from and content of the Plat for compliance with State law, the Land Management 
Code, and the conditions of approval, prior to recordation of the plat.  
 

2. The Applicant shall record the plat at the County within one (1) year from the date of 
City Council approval. If recordation has not occurred within one (1) year’s time, this 
Plat approval will be void, unless a request for an extension is made in writing prior 
to the expiration date and an extension is granted by the City Council.  

 

3. The plat shall note that fire sprinklers are required for all new construction.  
 

4. Pursuant to Land Management Code Sections 15-9-5 and 15-9-6, the Structure may 
be repaired, maintained, altered, or enlarged, provided that such repair, 
maintenance, alteration, or enlargement shall neither create any new 
noncompliance nor shall increase the degree of the existing non-compliance of all or 
any part of such Structure.  

 

5. City Engineer review and approve all Lot grading, utility installation, public 
improvement, and drainage plans for compliance with City standards prior to 
issuance of any building permits. 

  
Commissioner Sigg seconded the motion.  
 
VOTE:  The motion passed with the unanimous consent of the Commission.  
 

B. 1460 Eagle Way – Plat Amendment – The Applicant Proposes to Increase Lot 
B for an Addition and Allow a Buffer Between Lot B and Estate Lot 1. 
PL-23-05559. 

 
Planner Cawley reported that both the applicant, Karen Marriott, and the applicant’s representative, 
Marshall King of Alliance Engineering were present in chambers.  Curtis Sorenson and James 
McBride were also present.  Planner Cawley stated that 1460 Eagle Way was part of the Aerie 
Subdivision, Phase 1, which was established as part of a Settlement Agreement recorded in 1981 
with Summit County that created 80 Single-Family Lots.  He presented a graphic showing Lot 62, 
which was the original 1460 Eagle Way.  In 1999, the applicant and the owner of Lot 64 petitioned 
the City to amend the Plat to eliminate Lot 63.  As a result, a portion of Lot 63 went to Lot 62, and 
the remaining portion went to Lot 64.  This was approved by the City Council and created Lot B of 
the Eagle Way Plat Amendment, which was referenced as 1460 Eagle Way. 
 
Planner Cawley reported that in 2007, the applicant again petitioned the City to amend the Eagle 
Way Plat to incorporate some property acquired following the 1999 Plat Amendment.  This 
additional property was a metes-and-bounds parcel in the Estate Zone totaling 3.29 acres and 
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located south of Lot B.  He noted that 1460 Eagle Way was located in the Single-Family zone.  The 
Plat Amendment took some of the area from the metes-and-bounds parcel and included it in Lot B 
for the purpose of a garage addition.  This Plat Amendment resulted in Lot B totaling 32,714 
square feet.  The Plat Amendment also created Estate Lot 1, which was three acres. 
 
Planner Cawley presented a graphic showing what currently exists as compared with the proposal 
sought by this application.  He explained that Lot B was identified in blue, and Estate Lot 1 was 
identified in red.  Since the 2007 Plat Amendment, the applicant obtained a seven-acre parcel to 
the south, which was depicted in orange on the graphic.  The applicant proposed to take some of 
the area from Estate Lot 1 and apply it to Lot B, which would make Lot B just over one acre.  He 
noted that Lot B would therefore increase from .76 acres to 1.04 acres. 
 
Planner Cawley added that Estate Lot 1 would be combined with the metes-and-bounds parcel to 
the south to create a 9.35-acre Estate Lot.  He indicated that Lot B would exist in both the Single-
Family zone and the Estate zone.  Planner Cawley stated that the proposed Plat Amendment 
complied with both the Single-Family and Estate Zoning District requirements, as conditioned.  He 
noted that the Estate Zone had more restrictive Setbacks at 30 feet, whereas the Single-Family 
zone Setbacks were 20 feet for the front, 12 feet for the side, and 15 feet for the rear.  He advised 
that the current structure complied with those Setbacks.  
 
Planner Cawley commented that the Building Height is 28 feet in the Single-Family Zone, and Staff 
added a Condition of Approval stating that if any addition to the existing structure was within the 
Single-Family Zone, then it would need to meet the zone height of 28 feet from Existing Grade.  In 
the Estate Zone, the Building Height can go to 30 feet from Existing Grade.  He referenced 
Condition of Approval 5 and 6 providing that any addition within the Estate Zone must meet the 30-
foot Setback requirement and the 30-foot Building Height from Existing Grade.  He explained that 
the Estate Zone also has Lot Size and Density requirements.  The Minimum Lot Size for all uses 
was three acres, except that a Duplex required six acres.  The Maximum Density was one unit per 
three acres.  
 
Staff included Condition of Approval 7 stating that any development on the Estate Lot would 
require additional Sensitive Lands analysis.  It was noted that there was an error, and he would ask 
the Commission to amend the Conditions to include that as Condition of Approval 15.  With regard 
to the Sensitive Land Overlay criteria, Planner Cawley stated that the applicant’s representative 
provided a Sensitive Land Overlay Report.  Three of the criteria required Conditions of Approval.  
He noted the following criteria that did not apply to this site:  Ridgeline Areas, Designated Entry 
Corridors and Vantage Points, Wetlands, and Stream Corridors, Canals, and Irrigation Ditches. 
 
With regard to the Slope and Topographic requirement, Planner Cawley explained that the Site has 
a mild slope from east to west, and the steepest natural area was located toward the rear of the 
metes-and-bounds parcel to the south.  He referenced an attachment to the Exhibit depicting the 
full slope of Lot B, Estate Lot 1, and the parcel.  Planner Cawley mentioned that various Steep 
Slopes on the Site were created by retaining walls, so they were not natural to the topography of 
the Site.  He referenced a location on an image showing where the addition was proposed.  He 
indicated that the LMC specifically provided that any area of Very Steep Slopes less than 25 feet 
vertically and 50 feet horizontally were not subject to the provision.  He stated that the proposed 
addition would not fall under those regulations. 
 
Planner Cawley noted that there were Conditions of Approval specific to the Steep Slopes, and 
explained that the applicant would be required to avoid, or to the greatest extent possible minimize 
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proposed cuts and fills.  Additionally, all graded slopes should be re-contoured to the natural varied 
contour of the surrounding terrain.  Another Condition of Approval provided that if final plans show 
the introduction of new retaining walls, then the use, design, and construction of all retaining walls 
would be subject to an administrative permit based upon assessment of visual impact, compatibility 
with surrounding terrain, vegetation, and safety.  
 
Chair Suesser asked about the dimension of the proposed addition to confirm that they would not 
be at 25 feet vertically and 50 feet horizontally.  Commissioner Johnson asked if the applicant 
would be required to come back for a Steep Slope Conditional Use Permit, to which Planner 
Cawley answered in the negative, explaining that Steep Slope CUPs were for the Historic District.  
Planner Cawley deferred Chair Suesser’s question until the time when the applicant would present 
and/or respond to questions.  
 
Chair Suesser hoped that Planner Cawley would address the heights of any retaining walls being 
proposed with this project.  Planner Cawley advised that any retaining walls would have to go 
through an Administrative Permit process, regardless of height.  He noted there were no proposed 
retaining walls at this time. 
 
Planner Cawley next addressed the Wildlife Habitat areas as part of the Sensitive Land Overlay 
evaluation. He referenced the list of wildlife in or near the property as including Black Bear, Dusky 
Grouse, Moose, Mule Deer, Rocky Mountain Elk, and Snowshoe Hare.  A Condition of Approval 
would require the applicant to ensure that construction was organized and timed to minimize 
disturbance of Sensitive or Specially Valued Species occupying or using on-site or adjacent natural 
areas.  
 
With regard to the Vegetative Cover criteria, Planner Cawley stated that according to the report 
provided by the applicant’s representative, designed existing landscaping and non-native 
deciduous trees might be impacted by this development.  The Site contains primarily Gamble oak, 
Scrub oak, Sage, and grassland located in the area south of the proposed addition, known as 
Future Estate Lot 1.  Condition of Approval 9 would require the applicant to provide a Landscape 
Plan pursuant to the LMC, which would require preservation of Significant Vegetation.  If 
Significant Vegetation was determined to be unhealthy and/or unsafe under a site-specific review 
conducted by the Forestry Board and Planning Director in conjunction with Building Permit review, 
it may be replaced with equivalent landscape in type and size.  
 
Chair Suesser asked why the Condition of Approval states it “may be replaced with equivalent.”  
Planner Cawley responded that language was taken from the Land Management Code.  
 
City Attorney Harrington added his recollection that there was some discretion in the Code in 
approving the final Landscaping Plan in terms of whether replacement should be like-for-like.  He 
noted there was some leeway for the replacement in terms of what would make sense for the 
location.  He referenced dying trees that did not do well in a certain location.   
 
Director Milliken commented that with the wildfire risk, it might not be prudent to replace vegetation 
with the same type of vegetation because it could be something that presented a wildfire risk.   
 
Chair Suesser felt the language could be stronger and that something should replace the removal 
of Significant Vegetation.  Director Milliken stated that was how they interpreted it, and the “may” 
refers to the “like-for-like” replacement.  
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Planner Cawley reported that Staff asked the Planning Commission to find good cause for this Plat 
Amendment.  Specifically, Staff looked at the General Plan and the neighborhood to look at what 
currently existed and the purpose of the neighborhood.  He stated that the Park City General Plan 
for the Masonic Hill neighborhood states that it is a critical area for protection and conservation.  
There were parcels within the neighborhood on Steep Slopes that have Ridgelines, and those 
would be best utilized as open space.  He added that the intention of building out the neighborhood 
was to control it through Building Pads that would protect vegetation and sensitive areas and to 
focus on protecting the wildlife habitats and corridors.  He stressed that the General Plan called 
this out as a priority.  
 
Staff also looked at the Aerie Subdivision and two other subdivisions adjacent to the Aerie 
Subdivision to compare restrictions on Lot sizes and Building Pads.  He reported that on average, 
Lots in the Aerie Subdivision were ½ acre.  Historically, there were three other Lot Combinations in 
the Aerie Subdivision, and those resulted in Lots ranging from .69 acres to 3 ¾ acres.   
 
The average Lot size in the Overlook in Old Town Subdivision was 1.25 acres, and that 
Subdivision does not have restrictions on Building Pads or building sizes.  The Hearthstone 
Subdivision regulates house sizes to 3,500 to 6,500 square feet, depending on Lot size, and 
anything over 800 square feet for a garage counts towards the maximum house size.  He advised 
that the average Lot size in that subdivision was 1.8 acres.  Planner Cawley reminded the 
Commission the Plat Amendment will create a 1.04-acre Single-Family Lot and a 9.35-acre Estate 
Lot.   
 
There was discussion regarding trails in the area.  Planner Cawley advised that he spoke with 
Trails and Open Space Manager, Heinrich Dieters, who advised there were no public trails that go 
through the parcel.  
 
Planner Cawley advised that there would be no public street or Right-of-Way that would be 
vacated or amended as a result of this proposal.  Additionally, no easement would be vacated; 
however, he mentioned Condition of Approval 11 requiring that the applicant amend the 10-foot 
public utility easement prior to recordation of the Plat.  He stated there was an existing utility 
easement on all sides of the property, and it should be amended to continue with the change to Lot 
B.  He reported that the Development Review Committee met on March 7, 2023, and the 
Engineering Department requested a Condition of Approval that a non-exclusive 10-foot public 
snow storage easement on Eagle Way be dedicated on the Plat.  
 
He requested that the Commission amend Condition of Approval 7 to be Condition of Approval 15, 
stating that any development on the 9.34-acre Estate Lot 1 would require additional Sensitive Land 
analysis.  Planner Cawley advised that Staff did not receive any public input prior to this meeting.  
Staff recommended the Planning Commission review the Eagle Way Plat Amendment, Second 
Amended, hold a public hearing, and consider forwarding a recommendation for City Council’s 
consideration on June 15, 2023. 
 
Planner Cawley presented additional images to the Commission showing what was existing and 
what was proposed. He noted that both the Building Footprint and square footage would increase 
with this addition.  He presented the proposed Site Plan and explained that the area in green 
depicted the proposed addition to the house.  He also presented the architect’s renderings showing 
the proposed addition.  In response to an inquiry, Planner Cawley clarified that the proposed 
addition would be located in the Estate Zone.  
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Commissioner Johnson felt that the differing Building Height limits in the Single-Family and Estate 
zone were inconsistent, and queried whether they could limit the Building Height to 28 feet so the 
building would remain consistent in design.  Chair Suesser indicated she would consider that.  
Commissioner Frontero stated that since the addition would be attached to the existing structure, 
he asked if there was a way to condition the approval so that it would not be a split Lot, and the 
entire new envelope would be within the Single-Family zone.  It was noted that would require a 
rezone.  Planner Cawley mentioned that a rezone was raised in the 2007 Plat Amendment 
process, and both the Planning Commission and City Council decided that it was not necessary. 
 
In response to an inquiry, it was noted that there were four garages proposed in the final structure.  
Applicant Marriott explained that her husband had a large van that was on their driveway all winter 
long, and they decided they wanted to put everything inside.  They intended to build a deep garage 
because the van is deep.  She added that her husband also had several motorcycles and bikes he 
wanted to house in the garage.  She advised that the new garage would be two-vehicles wide and 
two-vehicles deep.   
 
Commissioner Hall asked about the yellow notes on the Draft Plat.  It was noted that viewing it in 
Granicus likely caused these.  Planner Cawley stated he would optimize the .pdf to remedy this.   
 
Chair Suesser asked the applicant to address the prior question about the dimensions of the 
addition, and how the Steep Slopes prohibitions would not impact the addition.   
 
Curtis Sorenson, AIA, Studio Moxie Architects, reported that the garage was 48’ x 26’ and was an 
irregular shape.  He noted they were adding an art studio on one corner, so it was not a perfect 
rectangle.  The height of the garage was approximately 25 feet.  Chair Suesser noted the 
requirement was that the structure had to be smaller than 25’ x 50’, so the proposal was one foot 
over and may be impacted by the Very Steep Slope prohibition.  Planner Cawley clarified that the 
Steep Slope needed to be 25’ x 50’. 
 
Chair Suesser saw Very Steep Slopes of 40%-plus near the proposed addition and asked whether 
it would interfere with the addition.  Planner Cawley reiterated that the Steep Slope area needed to 
be 25’ x 50’, not the addition.  He represented that the Steep Slopes were nowhere near this size.  
Chair Suesser felt that finding should be in the report so they know that the size of the Steep Slope 
that was measured would not impact the proposal.  She stated that should be a Finding of Fact 
that would be helpful.  Planner Cawley stated he could add that as a Finding of Fact.  Chair 
Suesser noted that Planner Cawley represented that he measured the Steep Slope and it was less 
than the 25’ x 50’ threshold, and therefore it would comply.  She would like to see that in future 
reports.  
 
Commissioner Frontero understood that they were not measuring the addition; they were 
measuring the Steep Slope.  
 
Commissioner Sigg asked if there were any easements for access where the public street ends 
and enters Estate Lot 1.  Planner Cawley stated there was an existing access easement that was 
called out on the proposed Plat.  He highlighted the location of the access easement.  
Commissioner Sigg wanted to make sure that they would have compliant access with any potential 
development on Estate Lot 1 and wondered if there was a Setback issue for the private drive 
easement to the addition.  It was noted that the applicant planned for the future driveway with an 
easement on Lot B to access Estate Lot 1.  Commissioner Sigg asked if there was anything in the 
Code that dictated how close a third-party house could be to someone else’s driveway.  
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Applicant Marriott stated that was a concern for her as well and stated that her intention for this Lot 
was to keep it open.  She also intended for her children to inherit this property and she wanted to 
make sure that they have access.   
 
Chair Suesser referenced the Steep Slope image in the Staff Report, and noted there appeared to 
be some Significant Vegetation that would be disturbed with the addition.  She would like a 
Condition of Approval that was stronger than Condition of Approval 9 which would require the re-
vegetation of the area disturbed by the addition.  
 
Commissioner Johnson agreed but noted that the language in Condition of Approval 9 matched the 
language in the Code.  Chair Suesser felt that the language did not require the replacement of 
Significant Vegetation. Commissioner John Kenworthy agreed with Chair Suesser. 
 
Chair Suesser opened the public hearing.  There were no public comments.  Chair Suesser closed 
the public hearing.  
 
Commissioner Kenworthy expressed support for the application. 
 
Commissioner Frontero referenced Figure 1 in the Staff Report and sought clarification that there 
would be two parcels if this application was approved. Planner Cawley confirmed there would be 
two Lots.  
 
Commissioner Frontero struggled with the General Plan for Masonic Hill, wherein it states it was 
critical to protect and conserve this land.  He acknowledged the applicant’s statements that she 
had no plans to develop this land and asked if she would consider putting some of Lot 1 into a 
Conservation Easement.  He felt that would be consistent with what the General Plan encouraged.   
 
Applicant Marriott stated she would likely not consider a Conservation Easement because she 
wanted to ensure that she has three Lots that someone might build on one day in the future.  She 
stressed this was her children’s inheritance and would like to preserve three Lots.  She added that 
she has worked well with the City for years on keeping this Lot open, especially considering that 
she preserved it from being multiple Lots.  Applicant Marriott stressed that she wants the land open 
and natural looking and there was plenty of acreage for wildlife to move around.  She was only 
putting three houses on 9 acres, and considering the open space she felt it was community 
conscious.   
 
Commissioner Sigg appreciated the applicant’s good stewardship of the land and noted it was 
unforeseen what could happen if the 9 acres turned into three Lots.  He reiterated that on the 
graphic, the Building Envelope was pushed out to the point that it would come to the centerline of 
Eagle Way.  He assumed the City Right-of-Way was 32 feet, and that fire access would require 20 
feet.  He felt if they were restricting the access by expanding Lot B, it would narrow the road.  He 
felt there could be some potential future restrictions in terms of access to what could be a 
developable Lot.  Commissioner Johnson understood that Commissioner Sigg’s point was that as 
depicted, it was restricting access to Lot 1. 
 
Commissioner Johnson noted that if there were future Subdivisions of this property, the owner 
would have to present a Subdivision application and address that issue.  It was explained by 
Architect Sorenson that the applicant’s design team made sure there would be plenty of space for 
a private driveway that could be installed right next to the house with enough space for fire truck 
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access to Lot 1 at any future date.  It noted that there was an easement specifically for that 
driveway to service Lot 1, and nothing could be built on that easement at any point because it was 
needed to service Lot 1. 
 
Commissioner Sigg noted that the Exhibit defined it as an easement, but it also showed a hatched 
line into that area.  Commissioner Johnson noted that it would dead-end and turn into a private 
driveway.  He asked if the existing dead-end was compliant with fire standards. 
 
Mike Owens, Battalion Chief with the Park City Fire District responded to Commissioner Sigg’s 
question whether there was enough fire access coming off of Eagle Way onto Lot 1.  Chief Owens 
stated it was difficult to provide a “yes” or “no” response because there were so many variables.  
He explained that generally speaking when they look at any fire vehicle access pathway, if it is less 
than 750 feet, they go with the width of a typical driveway.  There would also be other requirements 
such as turnarounds and bump-outs so that vehicles could pull around each other.  Chief Owens 
stated that in a mountain environment, it was difficult to state that they would always need 20 feet 
because that would oftentimes be impractical.  In this particular situation, he stated it was difficult 
to respond because it would depend on how far back the property would be developed.   
 
Commissioner Sigg noted that ultimately, the Fire Department would have to sign off on the fire 
access for a proposed Subdivision.  Chief Owens confirmed and commented that there was a lot to 
be said for planning for the future.  They have found that sometimes when they plan too much for 
the future, the future never happens and an entirely different plan comes into place.   
 
Planner Cawley recapped the proposed revisions as follows:   
 

• He would add a Finding of Fact to specify the area of the Very Steep Slope with correct 
measurements. 
 

• With regard to Condition of Approval 9, he requested the specific language sought by the 
Commission.  Commissioner Johnson offered to just replace “may be replaced” with “shall 
be replaced” in the last sentence.  Chair Suesser wanted to make sure they remained 
consistent with the Code. 

 
City Attorney Harrington noted that would be more restrictive, and if the Commission could justify a 
finding because of the topography and the disturbance.  Chair Suesser felt that the Commission 
noted on Figure 7 in the Staff Report which showed the topography and the Significant Vegetation 
that would be disturbed by the new structure.   
 
In response to an inquiry, Director Milliken offered that they do not necessarily use native anymore 
because native does not necessarily work due to the changing climate.  She suggested changing it 
to “similar species that is compliant with the Water Wise Landscaping Code.” 
 
Chair Suesser was not as concerned with the type and size, as she was with the requirement to re-
vegetate.  She supported the language suggested by Director Milliken.  
 
Planner Cawley noted that he would add Condition of Approval 15, which was specific to additional 
Sensitive Lands review if anything were to be developed on Estate Lot 1.  He asked the 
Commission about good cause and how he could include that as a Finding of Fact.   
 

PENDIN
G APPROVAL

19



Park City Municipal Corporation 
Planning Commission Meeting 
May 10, 2023 
 

16 
 

City Attorney Harrington stated that he heard mostly support for this Plat Amendment, and 
suggested looking at the initial Ordinance for guidance.  There were findings that the increase in 
the Lot Size and home size were compatible with the existing neighborhood and original 
Subdivision, and the proposed areas were consistent with the overall zoning.  He stated that those 
were the two fundamental areas reviewed by the Commission to ensure that the development 
patterns are consistent.  He added that there was not a “one size fits all” for these Subdivisions, 
and the Commission had a fair amount of discretion in making the determination.  City Attorney 
Harrington stated that the crux was ensuring that the new Lot would comport to something that is 
consistent with the neighborhood and the original Subdivision and the General Plan goals. 
 
Commissioner Hall offered language that it was consistent with the neighborhood and the General 
Plan, there were no exceptions requested per the LMC and it would not create any Exceptions or 
Non-Conformities to the LMC. 
 
City Attorney Harrington stated that was what the Commission needed to get to, and noted that 
Park City was one of the few jurisdictions that have litigated this type of analysis and it came down 
to the Commission’s objective findings in terms of the analysis.  He reiterated that this was where 
the Commission had discretion in making a determination that it was good planning. 
 
Commissioner Johnson stated that if the Commission was able to limit the Building Height, then 
they could condense Conditions of Approval 4 and 5, and state that any addition to the existing 
structure in the Single Family Zone or to the structure in the Estate Zone shall comply with the 
zone height of 28 feet from Existing Grade.  There was consensus to reduce the height to 28 feet, 
as suggested by Commissioner Johnson. 
 
Chair Suesser noted Planner Cawley’s comment that Condition of Approval 15 would only apply to 
the Estate Lot 1 and expressed continued concerns regarding Condition of Approval 7 because 
she did not feel it addressed the Very Steep Slope that exists in this area.  She did not feel the 
language was strong enough to prevent significant retaining walls and significant cuts and fills into 
the slope. 
 
Marshall King, P.E., Alliance Engineering, explained that they would be putting the garage in place 
of what is a man-made Steep Slope.  The Steep Slope was created because the driveway extends 
there and the basketball goal was there.  The garage would fit into that space, and the grading 
would come up to the garage, so essentially the garage would become the retaining for the soil.  
Engineer King added that the wall would be going away, and this proposal would reduce Steep 
Slopes.  Chair Suesser noted that this explanation was helpful.  Engineer King added that the 
retaining wall would be pushed back and the garage put in its place.         
 
MOTION:  Commissioner Johnson moved to forward a POSITIVE recommendation for City 
Council’s consideration on June 15, 2023, for the Eagle Way Plat Amendment, Second Amended, 
as amended, based on the Findings of Fact, Conclusions of Law and Conditions of Approval, as 
amended as follows:  
 
Findings of Fact  
 
Background:  
 

1. The property is located at 1460 Eagle Way.  
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2. The property is listed with Summit County as Parcel number EW-B-1 AM.  
 

3. The property is in the Single-Family Zoning District.  
 

4. The Applicant owns contiguous property in the Estate Zoning District, Estate Lot 1, 
and metes-and-bounds Parcel SA-254-2-C.  

 

5. The Applicant proposes amending the plat to increase the size of 1460 Eagle Way 
(Lot B) to accommodate a garage addition, create an open space buffer between 
Lot B and Estate Lot 1, and combine Estate Lot 1 with the metes-and-bounds 
Parcel.  

 

6. The Land Management Code regulates Lot and Site Requirements pursuant to LMC 
§ 15-2.10-3 for Estate Zoning District and § 15-2.11-3 for Single Family Zoning 
District.  

 

7. A Single-Family Dwelling is an allowed Use in the Single-Family, and also in the 
Estate Zoning District for Lots with at least three acres.  

 

8. The required Front Setback in the Single-Family District is 20 feet.  
 

9. The required Side Setback in the Single-Family District is 12 feet.  
 

10. The required Rear Setback in the Single-Family District is 15 feet.  
 

11. The required Front, Rear, and Side Setback in the Estate District is 30 feet.  
 

12. The maximum Building Height in the Single-Family Zoning District is 28 feet from 
Existing Grade.  

 

13. The maximum Building Height in the Estate Zoning District is 30 from Existing 
Grade.  

 

14. The property is within the Sensitive Land Overlay.  
 

15. The Applicant’s Representative compiled a Sensitive Land Overlay Report.  
 

16. The proposal complies with the Sensitive Land Overlay Zone Regulations.  
 

17. The Planning Commission must determine Good Cause for this Plat Amendment.  
 

18. No Public Street or Right-of-Way is vacated or amended.  
 

19. No easement is vacated.  
 

20. A 10-foot-wide public utility easement exists along the perimeter of Lot B and must 
be maintained.  
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21. The Development Review Committee met on March 7, 2023, reviewed the proposal, 
and require a Condition of Approval for a 10-foot snow storage easement along 
Eagle Way. 

 

22. The Steep Slopes near the proposed addition measured less than 25’ x 50’. 
 

23. The Planning Commission finds good cause for this Plat Amendment in that that it 
would be consistent with the neighborhood and the General Plan, there were no 
exceptions requested per the Land Management Code, and it would not create any 
Exceptions or Non-Conformities with the Land Management Code. 

 
Conclusions of Law  
 

1. The Plat Amendment is consistent with the Park City Land Management Code, 
including LMC Chapter 15-2.10 Estate (E) District, LMC Chapter 15-2.11 Single-
Family (SF) District, LMC Chapter 15-2.21 Sensitive Land Overlay Zone (SLO) 
Regulations, and LMC § 15-7.1-6 Final Subdivision Plat.  
 

2. Neither the public nor any person will be materially injured by the proposed Plat 
Amendment.  

 

3. Approval of the Plat Amendment, subject to the conditions stated below, does not 
adversely affect the health, safety, and welfare of the citizens of Park City.  

 
Conditions of Approval  
 

1. The City Planner, City Attorney, and City Engineer will review and approve the final 
form and content of the Plat for compliance with State law, the Land Management 
Code, and the conditions of approval, prior to recordation of the plat.  
 

2. The Applicant shall record the plat at the County within one (1) year from the date of 
City Council approval. If recordation has not occurred within one (1) year’s time, this 
Plat approval will be void, unless a request for an extension is made in writing prior 
to the expiration date and an extension is granted by the City Council.  

 

3. The plat shall note that fire sprinklers are required for all new construction.  
 

4. Any addition to the existing Structure in the Single-Family Zone or to the existing 
Structure in the Estate Zone shall not exceed the zone height of 28 feet from 
Existing Grade.  

 

5. Any addition to the existing Structure in the Estate Zone shall not exceed the zone 
height of 30 feet from Existing Grade.  

 

6. The Applicant shall avoid, or to the greatest extent possible, minimize proposed cuts 
and fills. All Graded slopes shall be recontoured to the natural, varied contour of the 
surrounding terrain.  
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7. If final plans show the introduction of new retaining walls, then the Use, design, and 
construction of all retaining walls is subject to an Administrative Permit based upon 
assessment of visual impact, Compatibility with surrounding terrain and vegetation, 
and safety. 

 

8. The Applicant shall provide a landscape plan pursuant to LMC § 15-5-5(N)(4)(i)(1-
4), which requires preservation of Significant Vegetation. If Significant Vegetation is 
determined to be unhealthy and/or unsafe, under a Site-Specific review conducted 
by the Forestry Board and Planning Director in conjunction with a building permit 
review, and because Figure 7 in the Staff Report showed the topography and that 
Significant Vegetation would be disturbed by the new structure, and Significant 
Vegetation removed shall be replaced with similar species that is compliant with the 
Water Wise Landscaping Code.” 

 

9. Construction shall be organized and timed to minimize disturbance of Sensitive or 
Specially Valued Species occupying or using on-Site and adjacent natural Areas. 

 

10. The Applicant shall amend the 10-foot (10’) public utility easement prior to 
recordation of the plat.  

 

11. A non-exclusive ten-foot (10’) public snow storage easement on Eagle Way shall be 
dedicated on the Plat.  

 

12. Recordation of the Plat is required prior to the issuance of a Building Permit for any 
addition to the existing Structure.  

 

13. City Engineer review and approve all Lot grading, utility installation, public 
improvement, and drainage plans for compliance with City standards prior to 
issuance of any building permits. 

 

14. Any development proposed on Estate Lot 1 will require additional Sensitive Lands 
review and analysis.  

 
Commissioner Kenworthy seconded the motion.  
 
VOTE:  The motion passed with the unanimous consent of the Commission.  
 
Following a short recess, Chair Suesser called the meeting back to order.  
 

C. 1325 Empire Avenue and Parcel SA-200 – Plat Amendment –The Applicant 
Proposes a Plat Amendment to Amend the Knudson Subdivision and Parcel 
SA-200 and Re-Subdivide the Vacant Lots into Four Lots to Eventually Allow 
for Four Single-Family Dwellings. PL-22-05357 

 
Planner Ananth introduced the applicant’s team, which included project architect, Bill Van Sickle, 
AIA, and the applicant’s representative, Gavin Steinberg.  She reported that City Engineer John 
Robertson, Battalion Chief Owens, and Housing Program Manager Jason Glidden were available 
to respond to questions.  Planner Ananth noted that this item was before the Commission in 
February and was continued to this meeting.  She presented an image showing the location of the 
property as well as the original Lots that showed these were originally 3 ½ Lots, plus the closed 
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City Right-of-Way (“ROW”) for Norfolk Avenue.  The project is located in the Recreation 
Commercial (“RC”) Zoning District.  She explained that the purpose of the RC Zone allowed for 
resort-related housing as well as the promotion of pedestrian connections. 
 
Planner Ananth reminded the Commission that the applicant proposed three Lots, with access to 
the left of their private driveway, which would also provide access to the fourth Lot, Lot D.  At the 
February meeting, the Planning Commission requested some additional feedback on a Setback 
determination for Lot D, the reasoning behind the Fire Marshal’s determination for the proposed 
stairs, the status of Norfolk Avenue parking vehicle circulation, and snow storage information.  She 
stated that the project was modified in terms of the Lot sizes, but for the most part, was very similar 
to what was presented in February.  The application still consisted of four Lots, and the proposed 
sizes were compliant with the RC Zoning District.   
 
Planner Ananth reported that the Planning Director issued a determination that Lot D was a corner 
Lot because it has access from North Norfolk Avenue.  As a result of this determination, the Lot 
has two Front Setbacks, required to be 12’ and 13’ Setbacks.  She added that the Rear Setback 
opposite the Lot Line would be three feet.  She added that primary access was conditioned to be 
from the south side of the proposed structure.  She reported that the Fire Department issued a 
letter that described the reasoning for the fire access stairs, and stated that they wanted the stairs 
in place prior to the delivery of any combustible materials to the site.  She noted this meant that the 
stairs would need to be in place prior to construction and delivery of materials.  The stairs will be 
the primary fire access for the Fire Department.  
 
Planner Ananth reported that currently, the applicant was willing to put the stairs on their property, 
but their preference was that the stairs be private, as it would create a liability issue by allowing 
public access on these stairs.  She reiterated that these stairs would be private for emergency 
access only; however, because they know the City plans to develop a staircase adjacent to this 
staircase, Staff has explored the possibility of shared public access.  She noted there was some 
concern that the City stairs would not be constructed in time, so they conditioned the application so 
it could work out with either private stairs or shared access on the City stairs.  If the City stairs were 
installed, which may or may not require an easement on the applicant’s property, they would be 
considered a public staircase and would provide public access into the site and up the stairs. 
 
In response to an inquiry from Chair Suesser, Planner Ananth stated that the City stairs could 
provide the emergency access required by the Fire Department, as they would be located adjacent 
to the property.  Planner Ananth stated that the portion of Norfolk Avenue located north of 13th 
Street was a public road that has been privately maintained by the three houses that abut it to the 
west.  This agreement was put in place in 2003 as a Condition of Approval for the builder to 
construct those three houses.  She stated that the City owned the Blue House adjacent to North 
Norfolk Avenue on the right side, and recently the City contributed some amounts for the 
maintenance and plowing of that street.  She reported that the applicant has agreed to participate 
in the maintenance and plowing of the street, and would assign this responsibility to whoever 
purchases the Lots.  The applicant requested historical information in terms of costs of 
maintenance and snow plowing before they commit to a percent.  This would be something that 
would be agreed to prior to this Plat Amendment going to City Council in June. 
 
In response to a question from Commissioner Frontero, Planner Ananth stated that the applicant 
would be required to maintain their private driveway, but they were also willing to consider cost-
sharing with the abutting property owners and the City for the maintenance and snow plowing of 
the street. 
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In regard to the Commission’s comments from the February meeting, Planner Ananth reported that 
with regard to the requirement that each Single-Family Dwelling have two parking spaces, the 
applicant advised that Lots A, B, and C would have a one-car garage with parking in front that 
would not be in the Setback.  Lot D would have two parking spaces.  With respect to good cause, 
she reported that Staff recommended that good cause exists because the application complied 
with the Subdivision procedures, it would further the Old Town goals outlined in the General Plan, 
and the shared driveway was preferred in the Historic District Guidelines.  In addition, all Lots 
would meet the zoning requirements, it would increase the housing stock near the resort, and 
Single-Family Dwellings were common in the neighborhood.  
 
In addition, no public streets or utility easements will be vacated, and the configuration proposed 
by the applicant would not create any remnant land. 
 
Planner Ananth reported that Staff received one public comment that was forwarded to the 
Commission in February.  Staff recommended the Commission review the Plat Amendment, hold a 
public hearing, and consider forwarding a positive recommendation to the City Council.  She noted 
that she added Conditions of Approval since the Draft Ordinance was published on Friday.  These 
additional Conditions were that the applicant agreed that they and their successors would be 
responsible for an agreed-upon portion of the maintenance and snow plowing expenses for North 
Norfolk Avenue from 13th Street north to the applicant’s property. 
 
An additional Condition of Approval was that prior to the issuance of any Building Permits, the 
applicant would submit a detailed Construction Management Plan for review and approval by the 
Building, Engineering, and Planning Departments.  She noted this was a tight site, so a good 
Construction Management Plan would be critical.  The Construction Management Plan would also 
contain a Communication Plan so that there would be bi-monthly communication via e-mail of 
major construction activities coming up, and deliveries so that abutters to that roadway would be 
aware of what would be coming up.  The applicant will also be required to provide 24-hour contact 
information for the Site Supervisor and property owner posted on-site and in the Communication 
Plan. 
 
Chair Suesser asked if Lots A and B were currently combined.  Planner Ananth stated that Parcel 
SA-200 was part of this project, and believed that was Lots 6 and 7.  She would have to refer to the 
survey to confirm whether that was currently one or two Lots.  Bill Van Sickle, AIA, Van Sickle 
Design & Drafting, offered his belief that it was one Lot now.  The proposal would take the 3 ½ Lots 
and divide them evenly among the three proposed Lots.  Chair Suesser understood that the blue 
Lot as depicted on a graphic, was 1 ½ Lots, and wondered if it made sense to break up Lots 6 and 
7 and reduce it down to two homes, rather than keeping it combined and having one home there.  
 
With regard to the applicant’s willingness to share in the costs of maintaining and plowing the road 
north of 13th Street, Chair Suesser recalled that one of the Commission’s questions was about the 
terms governing the City’s maintenance of that road.  Planner Ananth indicated that the City did not 
maintain that road; rather the original builder of the three Lots to the west of Norfolk Avenue 
currently maintain the road.  She stated that the City had recently been contributing, although did 
not know if the City historically had contributed. The City was not part of the agreement with the 
builder and its successors of those three houses that were required as a Condition of Approval.  
She confirmed that the City owns the road, and added that the road did not meet the width 
requirements.  She also confirmed that there were currently no plans for the City to take over 
maintenance and plowing. 
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Chair Suesser thought the City sold the road.  Planner Ananth stated the City sold the road north of 
the three homes, which was depicted in yellow in a prior graphic presented to the Commission.  
She understood that the City owned the road in front of the three abutting homes, but its ownership 
ends at the applicant’s property. 
 
Commissioner Sigg asked if the fact that the road was not a standard-sized road made the uses 
along there non-conforming.  Planner Ananth responded in the negative.   
 
Commissioner Johnson offered that if this was a private road and they asked to have it dedicated 
by the City, the City would likely not be agreeable because it did not meet the standards.  Planner 
Ananth believed the City was not currently interested in maintaining the road.   
 
In response to a request for clarification, Planner Ananth explained that the applicant proposed to 
extend Norfolk Avenue at the exact width that it is currently to the north as a private driveway with 
a shared access driveway to the four Lots.  Commissioner Frontero recalled that at the last 
meeting, he requested the applicant consider not building on Lot D because he felt its north/south 
orientation was not compatible with the neighborhood.  He continued to believe it was not 
compatible, and the current application included a Lot that seemed to run counter to the other Lots 
in the neighborhood.  He felt there was a better use for Lot D, and mentioned garages, auxiliary 
dwelling, or snow storage. 
 
Chair Suesser asked Planner Ananth to address the snow storage and noted the heightened 
concern about snow storage in Old Town.  She stressed that it was an important issue that they 
should pay attention to in looking at this plan.  Planner Ananth explained that the applicant’s 
driveway would be heated, which would help with some amount of snow that would not need to be 
stored.  Additionally, the applicant prepared snow storage areas on Lot D, which were shown in an 
attachment.  There would be a snow storage area in the front of Lot D, as well as at the rear.  
 
Commissioner Frontero asked if there would be any requirements to remove snow if the storage 
reached 8’ high.  Planner Ananth felt that would be determined at the time, and there was always 
an option for homeowners to have snow removed from the site.  There would be an expense 
associated with snow removal.  Commissioner Frontero found the application to be making 
assumptions as to who would maintain the road and the driveway.  He understood that the 
applicant agreed to maintain the road, but it was very undefined.  He would like to see a 
Homeowners’ Association (“HOA”) required for these four Lots, and he would like to see the three 
abutting homeowners invited into that HOA.  The HOA could then have definitive rules about 
removing the snow, fixing the potholes, and maintaining snow storage.  He stressed that this could 
be coordinated and they would have something in writing about the maintenance of the four 
properties, and potentially all seven properties.  He did not like the vagueness of the current 
arrangement with the three Lots and expressed concern that this vagueness would extend to the 
seven Lots.  Planner Ananth commented that that was an interesting idea, but did not know they 
could require the three Lots to join.  
 
Chair Suesser was concerned about the fact that the shared private driveway would be heated; yet 
there was nothing in writing that commits to that.  If there was nothing in writing, she questioned 
how they would know that snow storage would be taken care of by the heated driveway.  
Commissioner Johnson added that a heated driveway would not align with the City’s Sustainability 
goals.  Planner Ananth was unsure if the heated portion of the driveway would be the entire width 
of the shared driveway or just the private drives off of the shared driveway.  Chair Suesser 
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reiterated her request for clarification on whether the Lot highlighted in red on Figure 1 in the Staff 
Report was currently one Lot.  She stated it looked like it had already been combined into one 
parcel.  Planner Ananth stated it looked like one parcel comprised of two Lots. 
 
Commissioner Sigg understood that the Old Town Lot Combination regulations being considered 
for amendment would not apply to the RC Zone.  He commented that as he looked at this area, it 
was very consistent with what that zone really looks like.  It seemed to him to be counter-intuitive 
because the neighborhood was everything one would see in HR-1 and HR-2.   
 
With regard to Commissioner Frontero’s concerns regarding Lot D, Commissioner Sigg observed 
that they juxtaposed the Front, Side, and Rear Setbacks in the way they want to make it work.  He 
felt the Front Setback would be the area off the driveway; however, it appeared that it was placed 
at the portion near Norfolk Avenue.  He queried whether there was any lineal width requirement to 
call something a front yard or side yard.  He added that the portion of Lot D along the driveway was 
identified as the Side Setback.  He reiterated that logically, the road would be what dictates the 
front yard of the house, rather than the south side which has little connection with the Norfolk 
ROW.  
 
Commissioner Sigg would insist that the driveway should come in at the south end of the house, as 
opposed to the west end of the house.  He expressed that it appeared that the Setbacks were 
created as a matter of convenience, and wanted some justification as to why the front yard would 
not face the driveway.  
 
Planner Ananth responded that Staff determined there were two Front Setbacks and two front Lot 
Lines on this property, which would reduce the buildable envelope.  She confirmed that there was 
no lineal width requirement for the Front Setback.   
 
Chair Suesser observed that the home on Lot D could start three feet from the private shared 
driveway. 
 
Director Milliken clarified that the private drive was located on Lot D, so the Front Setback was 
from the property line for Lot D.  It would therefore be closer to the private drive, but it would still 
have the Front Setback of 12 or 13 feet.  The private drive would become an easement for the 
benefit of the homeowners using it.   
 
Commissioner Hall expressed that her questions were answered during the last meeting.  
 
Commissioner Johnson referenced the Fire Department’s letter and noted that the second 
sentence in the first paragraph stated “The owner indicated that a turnaround was not possible in 
the space provided.”  He requested clarity on that statement. 
 
Planner Ananth explained that currently, the fire trucks do not pull into Norfolk Avenue north of 13th 
Street because of the insufficient roadway width.  Because of that limiting factor, there would not 
be room to extend into the project.   
 
Commissioner Johnson assumed that because this portion of Norfolk Avenue was non-conforming 
in width, and because this would be the last development on that street they would just leave it in 
its non-conforming state.   
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Planner Ananth added that the City owned the property to the east which effectively limits the width 
of the road.  At some point, the City could potentially demolish the Blue House and widen the road.  
She was unaware of any plans in that regard.  
 
Commissioner Johnson noted that the only options would be either to build the fire access stairs or 
for the developer to give up a portion of Lot D or Lot A for a turnaround.  He understood they did 
not want to give up a portion of Lot D or Lot A.  Planner Ananth felt that an option could be to make 
this dead-end a cul-de-sac with lots of paving, and questioned whether that would be what the 
Commission would want this area to be.  
 
Commissioner Johnson requested feedback from Manager Glidden about access to the potential 
future development on the City property adjacent to Lot D and the stairs.  Planner Ananth noted 
that Manager Glidden had to leave the call momentarily, but reported that they had coordinated 
multiple times with the Housing Department, and as of now, they were very aware of this project 
and did not have any requests nor were they requesting any changes. 
 
Commissioner Johnson understood that the stairwell would be publically accessible.  Planner 
Ananth clarified that the City’s stairs would be public, but the fire access stairs for this project would 
not have public access.  The private stairwell from Empire Avenue to this project would only benefit 
this project. 
 
Commissioner Frontero asked who would shovel the snow off the stairs.  Planner Ananth stated 
the four Lots or their HOA would be responsible for snow removal from the stairs.  Commissioner 
Frontero highlighted that this was another reason why there needed to be an organized entity for 
these four homeowners. 
 
With respect to the proposed stairway to the north, Commissioner Sigg recalled a question at the 
last meeting about the easement that cuts across the property to the west connecting the Knudson 
property.  Planner Ananth reported that an access easement was recorded for the benefit of this 
development, and was attached to the Staff Report. 
 
The applicant’s representative, Gavin Steinberg, referenced the exhibits prepared by the applicant 
that includes the stair access and snow storage.  He represented that the applicant was agreeable 
with an HOA, and stated that while they had not discussed including the three other Lots, they 
were amenable to inviting them to join.  
 
In terms of the private stairs, Applicant Steinberg stated they would rather have the public stairs as 
it seemed silly to build a private set of stairs next to a public set of stairs.  He mentioned that in one 
of the exhibits, they showed as part of the proposed private drive a section akin to a ski easement 
that would delineate the public access.  At the time of construction, Applicant Steinberg stated that 
if they had to put in the private staircase, they would install it without public access.  When the 
public stairs were put in, they would be happy to remove the private stairs and allow it as a public 
access.  The only reason they would not allow public access on the private staircase was that they 
would not want to assume liability for that staircase as a public staircase.  If the City were able to 
build its staircase in the timeframe that the applicant needs to develop this property, the applicant 
would be happy to provide public access at that time.   
 
Applicant Steinberg expressed that it was a matter of timing of how they construct the stairs per the 
Fire Department’s requirements in order to build the project.  He stated they would still put the 
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public access through; it just would not become public access until such time as the public stairs 
were built. 
 
Chair Suesser asked about dedicating the private stairs to the City so the City would therefore 
assume liability.  Applicant Steinberg stated they would be agreeable to that, but noted there was a 
City standard they would need to build to.  He noted that the applicant advised the City that they 
would be willing to contribute what they would spend on the private staircase towards the 
construction of the public staircase.  He stated that the applicant would prefer to build the public 
staircase in the beginning, but they did not know the City’s timing with respect to the City staircase.  
 
Commissioner Johnson asked about the price difference between the private staircase and 
building a public staircase to the City’s standards.  Applicant Steinberg stated they did not have a 
quote on building a public staircase.  They do have a quote for the private staircase.  Planner 
Ananth stated there would be a significant difference in cost.  She added that one option was that if 
the applicant had to build the private staircase in order to get the project going, and then the City 
eventually builds one adjacent to it, the applicant could remove the private staircase without a Plat 
Amendment.  She noted that was one of the Conditions of Approval so there would not be a double 
staircase that could confuse the public. 
 
In response to an inquiry, Planner Ananth did not believe that the proposed staircase would be 
located on a Steep Slope.  Applicant Steinberg also noted the applicant’s exhibits showing where 
they would place snow storage.  They reduced the size of Lot D significantly, and among the four 
Lots they would have 1,000 square feet for snow storage.  If they have to remove snow that would 
be a shared cost of the HOA.  
 
Commissioner Kenworthy asked about the location of the 1,000 square feet for snow storage.  
Applicant Steinberg referenced the exhibit and advised that it was split up among the four Lots.  
Commissioner Johnson noted it was not on the Plat and was not included as a note on the Plat.    
Commissioner Kenworthy agreed with Commissioner Frontero that Lot D should be considered for 
Accessory Dwelling Units (“ADUs”) that could help out with many of the non-conformities.  He 
noted the non-conforming street, two front yards, fire access via stairs, and the issue of who pays 
for what.  He observed that the Lots did not look conforming or compatible with the neighborhood.   
 
Applicant Steinberg offered that the east/west configuration was certainly more common, but there 
were north/south Lots in Old Town.  He commented that part of the character of Old Town was the 
diversity in structure.  He added that with regard to ADUs, they talked about trying to minimize the 
amount of traffic going up and down the non-conforming street, and putting ADUs on Lot D would 
force street parking on the private driveway.  He felt this would be the opposite of what they were 
trying to accomplish, which was to minimize the amount of traffic and keep a development that 
feels and has the same sense of Old Town.  
 
Applicant Steinberg added that they met with Planning Staff on numerous occasions on how to 
maintain the character on Lot D, and that was where the two Front Setbacks came from.  Instead 
of having a disconnected road coming off Norfolk Avenue, they angled the private drive to have the 
same approach as Norfolk.  He stressed that they tried to take everything said during the last 
meeting into consideration and created the exhibits to show the Commission how it could be 
accomplished.  This included why they felt creating a fourth Lot made more sense than ADUs. 
 
Chair Suesser referenced the comments made at the last meeting regarding how this development 
would fit with Woodside, Phase 2.  She understood that Woodside, Phase 2 was on appeal, but 
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noted that the City owned the Lot just east of the Blue House.  She noted that Setbacks were a big 
issue, and was a basis for the appeal.  She expressed concern over the Side Setback that would 
impact the Woodside, Phase 2 development.  Planner Ananth commented that MPDs or AMPDs 
have 25’ perimeter required Setbacks.  There would therefore be a generous buffer between this 
development and other buildings.  
 
Chair Suesser noted that development also has a connection to Norfolk Avenue and asked where 
that connection would be located.  Planner Ananth was unaware of the plan for the future 
Woodside, Phase 2.  Director Milliken stated that the City owned the Lots on the south and to the 
east of Norfolk Avenue.  One of those Lots is the Historic Blue House on the corner.  Planner 
Ananth presented an aerial image showing the Lots in the area.   
 
Chair Suesser commented that the proposed public stairway in the prior Woodside, Phase 2 
project further north from this location.  Planner Ananth stated the goal would be to connect 
Woodside Avenue to Empire Avenue through a set of stairs.  Chair Suesser observed that was 
aligned with Woodside Phase 1 to Park Avenue.  If it was aligned, it would be just adjacent to the 
applicant’s project.  Chair Suesser added that the alignment might not ever come to fruition and the 
private stair might never be abandoned for a public stairway because it would not be in the location 
that was part of the Woodside, Phase 2 configuration.  Planner Ananth agreed that it was in a 
different location; however, if the goal were to align it, it would work out to be adjacent to this 
property.  She stressed it was a future project that was unknown.   
 
Chair Suesser pointed out that the vision was creating a straight shot because pedestrian access 
from Empire Avenue to Park Avenue had been a long-sought need for this area.  People wanted 
this pedestrian access way, and it should be clear, wide, and easy to access.  A jag in the access 
was not contemplated when Woodside Phase 1 and Phase 2 were designed.  Planner Ananth 
commented that it was very close, and if they were to align it with the existing pathway, there would 
likely be some remnant land that would make the site less developable.  A slight shift over might 
make sense.  
 
Chair Suesser commented that they would also need to consider where it was crossing Empire 
Avenue, and maybe this location would be more desirable than the prior location because it would 
be closer to the corner of Empire Avenue and Manor Drive.  
 
Commissioner Sigg reiterated that he was struggling with the Setback issues of an AMPD, and 
questioned why the City project could not be 2 feet from Lot D.  Commissioner Hall appreciated 
this comment, but felt it would be better suited for the discussion with the consultant as they 
contemplate AMPD amendments.  Commissioner Sigg felt that the City was bending and 
compromising on these Setbacks and their locations.  Planner Ananth noted they were Code-
required Setbacks.  Commissioner Sigg was not happy with the Side Setback on the east side of 
Lot D because the Setback on the City’s property to the east was so large, and every inch of that 
land had great utility to the City. On the applicant’s property, they were deciding which Setbacks go 
where which he felt was arbitrary.  The City was taking a big hit because it could not build closer to 
the property line.  
 
Planner Ananth stated that one of the reasons for the large perimeter Setback was that Building 
Heights for MPDs and AMPDs were different.  Commissioner Hall wanted to discuss this issue at 
another time when they were talking about AMPD amendments, but it was not part of this 
application.  
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Chair Suesser reminded the Commission that this project was in Old Town, and the idea of 
reducing Setbacks, including on this parcel, was a sensitive matter due to the close proximity of 
Old Town homes.  She agreed that the 3-foot Setback on the west side of Lot D was troublesome.  
She added that the north/south configuration of the home was also an issue.  Chair Suesser 
suggested the applicant consider building just one home on SA-200 given the potential congestion 
on the private drive.   
 
With regard to Commissioner Sigg’s comments regarding the Side Setback, Commissioner Hall 
stated that was the zone Setback in compliance with the LMC.  She felt that this application 
proposed two Setbacks that would make the Building Footprint smaller than what they would have 
by having only one Front Setback, one Rear Setback, and two Side Setbacks.  She commented 
they were getting an extra nine feet of Setback because they would have two Front Setbacks and 
only one Side Setback.  She stressed that Lot D would have more Setbacks than they would in an 
ordinary configuration.   
 
Commissioner Hall highlighted that the Setbacks in this application were allowed in this zone and 
that no exceptions were requested or required.  She expressed that they were to process these 
applications based on whether they comply with the LMC.  Here, the application proposed a three-
foot Side Setback, and on Side Setback proposed 12’ when they were only obligated to request 
three feet.  Commissioner Hall opined that Lot D was in compliance with the Code in terms of 
Setbacks.   
 
Manager Glidden re-joined the meeting via Zoom.  Commissioner Kenworthy asked Manager 
Glidden to speak to the alignment for the pedestrian path from Park Avenue Woodside, Phase 1 to 
Empire Avenue.  Manager Glidden advised they were still in the planning process for Woodside, 
Phase 2.  There were no applications and the design was still being worked on, but they 
anticipated installing a public walkway and continuing it from Woodside Avenue to Empire Avenue.  
The original plans were to have the pedestrian walkway on the Knudson-A parcel to the south 
border.  They want to bring that walkway over as much as possible to leave as much developable 
land as possible on the Knudson-A property.  He stated they would try to make it as straight of a 
connection as possible, but it would not necessarily align 100% perfectly. 
 
Manager Glidden explained that the City would build its stairs to certain standards.  He did not 
believe the developer would be required to meet those standards because it would not be a public 
walkway.  He reported that they have had discussions with the developer and noted that they did 
not want to duplicate work.  They have looked at whether the City’s timing in installing a public 
staircase could work with the applicant’s timing, and they could work together with a contribution 
from the applicant to the cost of the public walkway running from Empire Avenue down to 
Woodside Avenue.   
 
Commissioner Johnson asked about the difference between Park City Fire District’s emergency 
access stair standards and the City’s standards.  He was looking at public benefit and good cause, 
and he felt it would be reasonable to ask the applicant to build the staircase to the City standards 
given the other non-conformities surrounding this property.  He understood the City standards were 
high and expensive, but there was a reason for that.   
 
Planner Ananth understood that City stairs were always metal and typically only 4’ wide in most 
places in Old Town.  In this location, the City was looking at a 6’ wide staircase if possible.  That 
would increase the cost due not only to the material difference but also the width.  The applicant 
would likely construct a wooden staircase.   
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Commissioner Johnson did not feel the applicant’s private stairs and the City’s stairs would align 
right now timing-wise, and understood the applicant was willing to contribute.  He questioned 
whether it made sense to tear out the private stairwell when the City stairs were ready to be built. 
 
Planner Ananth stated that the best-case scenario from the applicant’s standpoint was that they 
make a contribution to the City, and the City constructs the stairs.  Because that scenario seems a 
bit optimistic, the applicant was prepared to construct his or her own staircase in order to build the 
project.   
 
Manager Glidden understood that the applicant would build the staircase on their property, not on 
City property.  He believed that the easement agreement with the Knudson Family provided that 
once the City completed its staircase, then the private staircase would be removed.  The City was 
not a party to that easement, as it only covers access for this project.  
 
Chair Suesser asked how the City would have access from Woodside, Phase 2 to Empire Avenue.  
Director Milliken advised that access would be through City property.  Manager Glidden noted that 
the City owned the Knudson property all the way to Woodside Avenue, so the stairs would not 
require an easement over any private property.  The plans were to install the stairs on the south 
side of the Knudson-A property.  
 
Planner Ananth identified the location for the currently planned public staircase, which would be 
temporarily adjacent to the applicant’s private staircase. If the City were ready to build the 
staircase, the applicant would be willing to give an easement to the City in addition to a contribution 
towards its construction.  
 
Commissioner Sigg understood that the City stairs would ultimately become the fire stairs to 
access this development because the applicant’s stairs would most likely be torn down for a small 
side yard.  He commented that the City would therefore pick up the fire access burden in the 
future.  
 
Commissioner Hall noted that was much like the fire access to her own home.  She did not 
understand why they were talking about this ad nauseum when they approved the prior application 
that also conformed to the Code and fit in with the neighborhood.  She felt this project fit the 
neighborhood much more clearly and perceived that the Commission was giving this applicant a 
much harder time than the prior applicant.  She stressed that this applicant was compliant with the 
Code. 
 
Chair Suesser opened the public hearing.   
 
Mark Brian lives in the home adjacent to Lot A and borders the property in question.  He thanked 
Commissioner Frontero for recognizing the complexity of trying to manage this street because he 
has been doing it for the last 20 years.  He stated there had been times when he had to maintain 
and plow the road at his expense, which has totaled approximately $1,700 per year.  The Bank 
repossessed one of the homes on the street, and there was no one to contribute to these costs.  
Over the course of 20 years, he has spent approximately $30,000 plowing the street, and he only 
received $100 from another occupant on the street.  Mr. Brian stated that it was more complex 
than just the three homes built along that street.  He advised that the road was constructed with 
contributions from four owners—himself, the neighboring Lot, the Knudsons, and the owner of the 
Lot at 1307.  He explained that the City required them to build sidewalks down 13th Street to the 
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corner of Woodside Avenue that had nothing to do with their properties.  They also had to install 
gutters, as well as sewer and power.  He clarified that the sidewalk installed by the property 
owners went from the corner of 13th and Norfolk Avenue to 13th and Woodside Avenue as required 
by the City.  
 
Mr. Brian referenced an agreement signed in 2003 called a Non-Exclusive Encroachment Permit 
that contains ambiguities and inconsistencies.  He believed that this document outlined the City’s 
responsibility for the last 20 years to plow the road.  The document states that the owner/builder 
was responsible to plow the road, but when the builder transferred ownership of the properties, the 
snowplowing obligation was not conveyed to the new landowners.  He posited that he might have a 
claim against the City for reimbursement of the costs he has expended to plow the road.   
 
Chair Suesser asked if there was a provision in the agreement that dedicated this street to the City 
upon transfer from the developer to the owners.  Mr. Brian stated there was an ambiguity, and they 
would have to have legal counsel look at it.  Planner Ananth advised that the Encroachment 
Agreement was attached to the Staff Report, and read paragraph 1 as follows:  “This 
Encroachment Agreement and Non-Exclusive Right to Use the improvements constructed 
pursuant hereto shall be appurtenant to the following described property:  Lots 3, 4 and 5 of Block 
19, and other properties abutting platted Norfolk Avenue that do not otherwise have frontage on an 
access from an existing street.”  She explained that the Blue House has frontage on an existing 
street, 13th Street; therefore, this agreement was between the original builder and its successors, 
and the City.  She felt it was clear.   
 
Mr. Brian referenced paragraph 6 and read it as follows:  “The owner or their successors shall 
maintain the roadway…” However, in the next sentence, it states, “The owner is responsible for 
snow removal and storage of the removed snow…” It clearly states that the owner is the builder in 
the first paragraph of the document, so Mr. Brian contended that when the builder transferred 
ownership, the transfer of responsibility did not occur.  He understood that when there is ambiguity 
in a contract, it falls upon the contract writer to take fault.  Mr. Brian stated additionally that the 
street was unsafe, and this winter showed how treacherous the road could become.  He 
commented that there were a number of people who use that road, including the four 
condominiums at the corner, the three homes on Norfolk Avenue, and the Blue House.  The 
applicant wants to build four more homes, and then there is the Woodside, Phase 2 project where 
he believed that the City planned to build a four-story structure that would dramatically increase the 
density and use of the street.  He explained that the road was currently adequate as a one-lane 
driveway for three homes, but it was not built to accommodate a lot of additional residents.  
Mr. Brian contended that the road should be improved.  He questioned what would happen if a 
disaster occurred that required ambulances, fire trucks, police cars, and others, and stated this 
road would not accommodate that type of traffic.  With the additional homes at the end, they would 
have difficulty getting by each other. 
 
Mr. Brian further stated that the snowplow person he has used moved out of town and does not get 
to the street until 2:00 p.m.  He has had waist-deep snow multiple times in his yard until mid-
afternoon.  He uses a snow blower to clean it up the best he can, but he questioned what would 
happen if he were unavailable to do that.  He commented that they were paying City taxes, but not 
receiving the City benefit of having their street plowed.  He pointed out that the device that plowed 
the Senior Center and Library could handle tight spots.  Mr. Brian added that they have no street 
parking, so when these additional homes are built he questioned where their guests would park.  
Chair Suesser noted there was parking along Library Field, but Mr. Brian stated it has a two-hour 
limit and was restricted during the winter.  He stressed that the street and the parking were a mess 
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and unsafe, and he felt the City had accountability.  He expressed that he did not want to go to 
court over this, but he is a tax-paying citizen and he wants the City to be accountable and 
responsible.  Mr. Brian stressed that the street also needed to be widened, and was concerned 
about the additional traffic and density.  All of this was driving the need to improve the road.  
 
With regard to the stairway access, he would like assurances that he would be able to walk to and 
use the stairs whether it was built by the applicant or the City.  He has a project management 
background, and it seemed that the City could come up with a budget to assist the builder and 
build one stairway.  The public access was confusing and needed to be clarified before moving 
forward.  
 
Mr. Brian wanted the City to take over plowing the street, and he did not know whom he could talk 
with in the City.  He felt there might be an ethics issue in speaking with the City Attorney because 
the City Attorney represents the City.  He agreed with the concept of an HOA and commented that 
the City owned 50% of one side of the road, so he wondered how they would adjudicate who was 
responsible for what percentage of the road. He would argue the City should bear 50% of the cost 
of the road.  He explained that the City owned the Lot with the Blue House and the two sheds, 
which totals approximately 100 feet along that road.  It would become complicated in terms of who 
owes what, who needed to participate, and the cost-sharing responsibilities.  He has been paying 
for 20 years and he was tired of it.  
 
Mr. Brian wanted the City to step up and be responsible knowing that they are receiving tax dollars.  
He was in favor of the project, and getting the City street cleaned up would be highly beneficial to 
this development and the three current property owners. He noted that drug addicts and drunks 
have resided in the brown shed and he has had to call the police several times.  The brown shed 
collapsed under heavy snow this past winter, which presented a safety hazard.  The Blue House is 
also a health hazard and an eyesore. 
 
Andy Holland owns and lives at 1315 Norfolk Avenue.  He was not against this project, but he 
wanted the City to contribute towards the snow plowing and the other things that need to be done 
to make this application work.  He stated that he is a Director at Northrup Grumman, which makes 
all of the country’s large solid rocket motors.  Before they launch a commercial payload to orbit, 
they take a systems approach.  He has been one of the people who give the “go” for launch, and 
that is really the Commission’s job in this instance.  By virtue of the fact that the City owns 1302 
Norfolk Avenue and the other Lots, he felt the City had a vested interest in understanding the 
broader impacts of this application.  The City has a 50% interest from 13th Street to 1319 Norfolk 
and owns the easement that could make the road compliant.  He felt that would greatly affect this 
application. 
 
Mr. Holland stressed that it was incumbent upon the City, before approving this application, to take 
a broader systems view and that by virtue of the City’s ownership, it should own 50% of the snow 
plowing responsibility.  He stated the City plows into the street from 13th Street.  He stated that the 
snowplow trucks the owners hired became stuck four times this year. 
 
Mr. Holland stressed that the Planning Commission should consider the broader impacts of the 
City-owned land, the structures on City land that are unsafe, and the power by virtue of the City’s 
easement to make the road compliant within the RC zone and Old Town.  The difference in width is 
one to two feet.  He asked the Planning Commission to consider the bigger picture and do the right 
thing to make this neighborhood safe, and to make sure the street could accommodate emergency 
vehicles.  He felt it was ridiculous to think that emergency vehicles could access these four houses.  
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He argued that the Planning Commission had the power to make a good decision and to get the 
planning right.  They have a vested interest in doing so by virtue of the City’s liability through the 
ownership of the house.  At the very least, given that the City is both a landlord and an owner, the 
City should step up and pay for at least 50% of the snow plowing on the street.  
 
Deb Rentfrow resides in the 84060 zip code and noted that one of the goals of the RC Zone was to 
promote pedestrian connections.  The applicant’s drawings included a 3’ x 88’ sidewalk in front of 
the three homes, but given that they would have a private staircase, this would be a sidewalk to 
nowhere.  Ms. Rentfrow stated there would be no sidewalk that would continue in front of the 
existing homes that would connect it to 13th Street, where there is also a staircase.  As mentioned, 
Mr. Brian and his neighbors were responsible for building a sidewalk from Norfolk Avenue to 
Woodside.  She felt it would be fair for this applicant, at the very least, to carry the sidewalk all the 
way to the 13th Street staircase. 
 
In response to an inquiry from Chair Suesser, Ms. Rentfrow clarified that the proposed Plat showed 
a private driveway and a three-foot sidewalk.  She understood that the sidewalk would be on the 
west side of the private driveway. The applicant also showed a private staircase at the north end of 
the development.  She suggested the applicant be responsible for connecting their sidewalk to the 
13th Street staircase and run in front of the existing owners' homes to offer connectivity for these 
owners on 13th Street where they installed a sidewalk.  Ms. Rentfrow added that allowing this 
development, it would force all access for the Woodside, Phase 2 project off of Woodside Avenue.  
There would be no opportunity to gain access to that development unless the City used its Lots as 
a new access point.  She stated the City owns the land to the north, east, and south of Lot D, so 
thought should be given as to how that home would fit in with the architecture, design, and plan of 
the AMPD.  Ms. Rentfrow agreed with having an HOA but felt the City would have to be a part of 
that HOA.   
 
There were no further public comments.  Chair Suesser closed the public hearing.  
 
Commissioner Johnson referenced the public comments on the non-compliance of the road and 
expanding it, and felt that would have to be a City Council determination.  He noted the dynamics 
with the Blue House and its Historic designation.  He asked Commissioner Sigg if he saw any 
solution for fire access.  Commissioner Sigg noted he brought this up at the last meeting and 
mentioned requiring at least a hammerhead.  He noted the City did not want to take on the 
plowing.  The fact that there was not a hammerhead would just add to the issues.  He felt it would 
be unreasonable to assume that a hook-and-ladder fire truck would back out. 
 
Chief Owens explained that there was not an easy way to put an area for a fire engine to turn 
around on that property.  It would require some pretty significant excavation and large retaining 
walls.  He explained that for a hammerhead, they would need a little more than 120 feet.  He 
mentioned a modified hammerhead where the road goes straight down with a spur that comes off 
the edge that a truck could pull into and turn around, but even that would require 60 feet.  He 
stated it would not be plausible to put in that space and still put buildings there.   
 
In terms of the existing conditions on Norfolk Avenue, Chief Owens stated they reviewed those and 
noted there were a lot of places in Park City where people were able to build past existing 
conditions that were not ideal.  Part of the charm of Park City is that it is an old place, and 
sometimes they have to make compromises.  He stated they could get a fire engine down that 
road, but there would not be a lot of room for them to work around it.  It would be difficult at best to 
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get a ladder truck down that street, but he felt that an ambulance would not be much of a problem 
as long as the roads were clear.   
 
Commissioner Johnson expressed concern as to how the Fire Department would fight a fire using 
the access stairs.  Chief Owens explained that the first thing they look at is access, which can be 
granted in several different ways.  It could be a road that goes right to a house.  In this case, they 
would likely bring a fire engine to the end of the existing Norfolk Avenue, and it would probably not 
drive into the neighborhood due to the risk of collapse.  The idea behind the stairs was that the fire 
engines could park on Empire Avenue, carry hoses down the stairs, and access the houses.   
 
Commissioner Johnson asked Chief Owens about the stair standards, and Chief Owens explained 
that they look at the stairs like a sidewalk.  If the stairs were as wide as a typical sidewalk and 
meets the requirements for stairs in the Building and Fire Codes, then they would be okay.  He 
stated they do not dictate the materials, but stressed that the surface would need to be non-slip.   
 
Chair Suesser asked if the proposed private stairs were consistent with the Fire Code requirements 
for stairs. Chief Owens stated that he had not seen plans for the stairs.  The applicant had to 
provide the easement and the stairs prior to delivery of combustible materials, and the Fire 
Department would have to approve the stairs before they were built.  
 
In response to an inquiry from Commissioner Kenworthy, Chief Owens confirmed that the previous 
application in this meeting did not have these issues.  Architect Van Sickle confirmed that the 
design of the stairs was based on the Fire Code requirements.  He recalled that the cost to build 
would be $72,500, and referenced an exhibit presented to the Commission. 
 
Planner Ananth believed that the City stairs would cost $15/linear foot.  City Engineer, John 
Robertson advised that for the sake of comparison, the stairway the City was constructing in 
Rossie Hill was costing the City approximately $220,000.  Planner Ananth noted those were 4’ 
stairs, and the City stairs near the subject development would likely be 6’ stairs.  Chair Suesser 
recalled that a section of the 9th Street stairs between Woodside Avenue and Norfolk cost 
approximately $120,000. 
 
Commissioner Hall understood that constructing six-foot-wide stairs could likely cost much more 
than what it would cost the applicant to build a private staircase.  Applicant Steinberg preferred to 
put the $72,000 into the public staircase because then it would be a permanent fix.  Engineer 
Robertson observed that materials costs would be higher for the City stairs since they use metal.  It 
was confirmed by City Engineer Robertson that the City stairs would be compliant with the Fire 
Code.  
 
Commissioner Frontero asked if the applicant could build the City stairs six-feet wide, and the City 
pay for a large portion of that.  Applicant Steinberg stated that was an option.  
 
Commissioner Johnson suggested that with the motion, they include recommendations to City 
Council to look at Norfolk Avenue and the recommendation for a City cost contribution for a 6’ 
stairway.  
 
Commissioner Hall felt the applicant would prefer to contribute rather than build the City stairs.   
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Chair Suesser felt there were issues beyond the staircase, and mentioned Norfolk Avenue and 
whether it was appropriate for the applicant to improve Norfolk Avenue and possibly extend it with 
the width of a standard road rather than the narrow driveway that was proposed. 
 
Commissioner Hall referenced Exhibit O and felt that was an important component of this 
application. She agreed that the applicant should be proportionally responsible because the 
agreement required it to be in good repair.  The owners and the successors in interest were still 
responsible for snow removal and storage.  She suggested a Condition of Approval that the new 
Lots be responsible for 4/7ths of the snow removal obligations.  
 
Chair Suesser felt there was a bigger access issue to these Lots.   
 
Commissioner Johnson suggested a motion on the application or a motion to continue so that they 
could address the remaining Agenda Items.   
 
Applicant Steinberg questioned the reasoning behind widening the road and felt that just widening 
the road would not make it plowable as there would be no place for the plows to turn around if it 
was only widened by a few feet.  
 
Commissioner Hall noted that repaving the road would be the responsibility of the successors in 
interest, which would be everyone who has access.  She felt that all seven Lots would share the 
responsibility to keep the road maintained, including snow removal.   
 
Commissioner Johnson mentioned re-shaping the street. 
 
Chair Suesser requested more information on the public comments regarding the City’s 
responsibility.  City Attorney Harrington felt that was a separate issue.  He recognized that the 
Commission has legitimate policy interests and Code criteria regarding the roadway and the 
access for the proposed new Subdivision.  He added that the Commission could ask for more 
information regarding the road requirements and why the City Engineer and Fire Department were 
willing to accept private access 
 
City Attorney Harrington stressed that the liability regarding the Encroachment Agreement was not 
at issue whatsoever in this application.  He added that a developer adjacent to a public ROW has 
the right to build the public ROW to public standards, and dedicate that improvement, or pursue an 
encroachment agreement for a private access drive.  The prior developer did the latter.  He noted 
this was a huge policy decision, and this situation was unique because there would be an 
extension of that private request, so the Commission would have the opportunity to revisit that 
analysis and whether it was the right decision.  The public comments were appropriate insofar as 
access or public safety issues. 
 
City Attorney Harrington stated that City liability for snow plowing was a red herring.  He supported 
the concept of an HOA.  However, in terms of the road requirements and design, and public versus 
private, the Commission was within its rights to ask for further information from both Engineering 
and Fire Departments in the context of the Subdivision criteria.  
 
Policy decisions could be forwarded to Council, and regardless of the Commission’s decision, it 
could still recommend that the City Council look at its policy regarding acceptance of public ROWs 
when the City owns property next to it.  City Attorney Harrington stated that the City bought the 
Blue House to save it from demolition. 
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Chair Suesser asked if the fact that Lots 3, 4, and 5 own their part of Norfolk Avenue to the 
centerline created an access issue for this development.  City Attorney Harrington stated that the 
City still owned the ROW, but there was an encroachment permit that allowed access to the first 
three Lots subject to their maintenance of the road.  He felt that the Commission could request 
additional information on whether this would create an access or safety issue for this development.  
He stated that access may or may not require cooperation from the three property owners because 
if the City Engineer states that their agreement was sufficient, and the applicant’s agreement was 
sufficient then the Commission can decide whether that meets the Code criteria.  He mentioned 
situations in Old Town where people were building driveways from their property to the public ROW 
and having encroachment agreements for that extension.   
 
Commissioner Kenworthy asked if snow plowing would work on this street without hauling.  City 
Engineer Robertson stated there were locations for snow storage set aside that the City could use, 
and for a year like this, there would still be some hauling taking place.  He could not say whether 
this would work without all seven owners working together.   
 
Commissioner Hall asked if the Commission wanted to continue this item or make a motion with 
recommendations to City Council to discuss these policy issues.   
 
Chair Suesser stated that she and Commissioners Sigg, Kenworthy, and Frontero needed more 
information.  Chair Suesser requested more information on the Subdivision issue and LMC Section 
15-7-4 mentioned by City Attorney Harrington.  She would also like something from the applicant 
regarding the potential HOA for the seven owners and how they would coordinate maintenance 
and snow removal of Norfolk Avenue and the driveway. 
 
Chair Suesser would also like more information on the specific amount the applicant might want to 
contribute towards a stairway built to City standards and Fire standards. She would also like more 
information regarding access for the public if a public stairway is built in conjunction with the City.  
She would like to know more information about dedicating Norfolk Avenue to the City, and whether 
the City would accept that dedication.  Planner Ananth reminded the Comnmission that Norfolk 
Avenue was a City road.  Chair Suesser would like to know if the City would be willing to maintain 
Norfolk Avenue. 
 
Commissioner Hall referenced Condition of Approval 9 as it related to Chair Suesser’s questions 
regarding access.  Chair Suesser stated she wanted clarification on how LMC Section 15-7-4 
would apply to this application. She felt there would have to be some agreement regarding 
maintaining the road.  
 
Chair Suesser requested the applicant consider making the stairway public access regardless of 
whether or not it is part of a City project. She felt it would be part of the public benefit and should 
not in any circumstance be considered private.  
 
Commissioner Van Dine noted in that situation, the applicant would be building a staircase on their 
private property, and be subject to liability for the public access.  Chair Suesser felt they could 
dedicate the public access to the City.  
 
Commissioner Kenworthy asked how they would get access if the original properties were not 
involved, and noted they could not Condition the other owners.  He noted there was a group of 
private parties that controlled access to the development.  
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Commissioner Hall stated the new development could just plow the entire street to access their 
homes. Commissioner Kenworthy was not sure they could Condition this project in that way.        
 
MOTION:  Commissioner Johnson moved to CONTINUE 1325 Empire Avenue and Parcel SA-200 
to a date uncertain.  Commissioner Hall seconded the motion.   
 
VOTE:  The motion passed with the unanimous consent of the Commission.  
 
Commissioner Van Dine left the meeting.   
 
There was discussion about proceeding with the remainder of the Agenda.  It was noted by 
Director Milliken that there would be time on June 14th for the Work Session item, and potentially 
time on the May 24th meeting.  
 
Commissioner Hall suggested moving forward with Agenda Item 6.D. and continuing the Work 
Session as it would likely be a long dialogue.  
 

D. Land Management Code Amendments – Compliance with Changes to Utah 
Code – The Planning Commission Will Review Amendments to the Land 
Management Code to Align with the Utah Legislature's Enactment of S.B. 174 
Regarding Internal Accessory Dwelling Units and H.B.408 Food Truck 
definitions. 

 
City Planner, Jack Niedermeyer reported that the purpose of this item was to amend the LMC to 
align with the Utah Legislature’s enactment of Senate Bill (“S.B.”) 174 regarding internal ADUs, 
and House Bill (“H.B.”) 408 Food Truck Definitions.  He reported that in 2021, the Utah Legislature 
enacted H.B. 82, Single-Family Housing Modifications, which pre-empted municipal regulation of 
Internal ADUs (“IADUs”).  Utah Code defines an IADU as an Accessory Dwelling Unit created 
within a primary dwelling (a detached Single-Family Dwelling that is owner-occupied) within the 
footprint of the primary dwelling and for the purpose of offering a long-term rental of 30 consecutive 
days or longer.   
 
Planner Niedermeyer stated that on March 2, 2023, the Utah Legislature passed S.B. 174 – Local 
Land Use Development Revisions – that modified IADU regulations to include an IADU constructed 
in a garage connected to the primary dwelling by a common wall.  Staff anticipated that the state 
would continue to amend the IADU definition and as a result recommended amending LMC 
Section 15-15-1 – Definition for Internal Accessory Dwelling Unit – by referencing the State Code 
section that defines IADUs. 
 
Planner Niedermeyer reported that in 2017, the Utah Legislature enacted S.B. 250 – Food Truck 
Licensing and Regulation – that required municipalities to grant reciprocal business licenses and 
permits for Food Trucks, and allowed for municipal regulation of Food Trucks through land use 
regulations.  He reported that on October 23, 2018, the City Council adopted Ordinance No. 2018-
55, which established Food Truck Land Use Regulations allowing Food Truck locations through an 
Administration Letter on approved locations. 
 
In 2022, the Utah Legislature enacted H.B. 146 – Local Licensing Amendments – that modified 
Food Truck Business Licenses and expanded the definition of Food Trucks to include foot carts 
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and ice cream trucks.  On May 16, 2022, the City Council adopted an Ordinance that updated the 
LMC to comply with the changes to State Code.  
 
Planner Niedermeyer reported that in the most recent Legislative Session, the Utah Legislature 
changed the definition of Food Truck through H.B. 408 – Mobile Business Licensing Amendments 
– and extended reciprocal licensing requirements beyond Food Trucks to mobile barbers, beauty 
and cosmetics, cycling, cell phones, computer, footwear, media archive and transfer, pet grooming, 
sewing and tailoring, small engine and tool businesses.  It also updated the Food Truck definition 
to not include an enclosed mobile business and to exclude food carts and ice cream trucks.  Staff 
anticipated the State would continuously change these definitions and recommended amending 
LMC Section 15-15-1 to reference Utah State Code 11-56-102, as amended.  
 
Planner Niedermeyer reported that Staff recommended the Planning Commission review the 
proposed LMC Amendments, conduct a public hearing, and consider forwarding a positive 
recommendation for City Council’s consideration on June 15, 2023.  
 
Commissioner Hall stated that after the public hearing, she was ready to make a positive 
recommendation. 
 
Chair Suesser opened the public hearing.  There were no public comments.  Chair Suesser closed 
the public hearing.  
 
Chair Suesser asked about the inclusion of cycling in Food Trucks and the exclusion of food carts.  
She noted that food carts were often powered by bicycles, and wondered if those were included or 
excluded from the definition.   
 
Assistant Planning Director, Rebecca Ward stated they could look into that, but stated that this was 
more relevant to the Business Licensing process.  Food Trucks that require land use approval for a 
location would fall under the LMC.  She added that for the mobile businesses, the Legislature was 
trying to expand it to someone who drives to a home and offers his or her services. 
 
MOTION:  Commissioner Hall moved to forward a POSITIVE recommendation for City Council’s 
consideration on June 15, 2023, for S.B. 174 and H.B. 408.  Commissioner Kenworthy seconded 
the motion.  
 
VOTE:    The motion passed with the unanimous consent of the Commission.  
 
7. WORK SESSION 
 

A. Land Management Code Amendments – Final Action – The Planning 
Commission Will Conduct a Work Session on Final Action Land Use 
Authorities for Various Land Use Applications to Discuss Opportunities to 
Shift Final Action from the City Council to the Planning Commission and from 
the Planning Commission to Planning Staff.  

 
MOTION:  Commissioner Hall moved to CONTINUE Land Management Code Amendments – 
Final Action - to June 14, 2023.  Commissioner Frontero seconded the motion.  
 
VOTE:    The motion passed with the unanimous consent of the Commission.  
 

PENDIN
G APPROVAL

40



Park City Municipal Corporation 
Planning Commission Meeting 
May 10, 2023 
 

37 
 

8. ADJOURN 
 
MOTION:  Commissioner Johnson moved to adjourn.   
 
The meeting adjourned at approximately 9:45 p.m.   
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PARK CITY MUNICIPAL CORPORATION 
PLANNING COMMISSION MEETING MINUTES 
COUNCIL CHAMBERS 
MARSAC MUNICIPAL BUILDING 
MAY 24, 2023 

COMMISSIONERS IN ATTENDANCE:  Chair Laura Suesser, John Kenworthy, Vice Chair 
Sarah Hall, Bill Johnson, Christin Van Dine, John Frontero, Henry Sigg 

EX OFFICIO:  Rebecca Ward, Assistant Planning Director; Environmental Sustainability Project 
Manager, Celia Peterson; City Engineer, John Robertson; Senior Historic Preservation Planner, 
Caitlyn Tubbs; City Planner, Olivia Cvetko; Mark Harrington, City Attorney 

1. ROLL CALL

Chair Laura Suesser called the meeting to order at approximately 5:30 p.m.  She reported that 
all Commissioners were present.  

2. MINUTES APPROVAL

A. Consideration of Approve the Planning Commission Meeting Minutes from
April 12, 2023.

MOTION:  Commissioner Johnson moved to APPROVE the Planning Commission Meeting 
Minutes from April 12, 2023.  Commissioner Hall seconded the motion. 

VOTE:   The motion passed with the unanimous consent of the Commission. 

3. PUBLIC COMMUNICATIONS

There were no public communications. 

4. STAFF AND BOARD COMMUNICATIONS AND DISCLOSURES

Assistant Planning Director, Rebecca Ward, reported that Staff had no communications for this 
meeting.  

Commissioner Frontero reported that he attended City Tour 2023 in Fort Collins, Colorado.  His 
intention was to learn what a similar community does in terms of mitigating traffic as well as how 
they handle affordable housing and childcare.  He stated that it was a very worthwhile trip and 
he encouraged the citizens of Park City to try and attend these in the future.  He mentioned that 
Myles Rademan and Paige Galvin organized the tour and did a terrific job.  He publicly thanked 
them for their efforts.   
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Commissioner Frontero reported that Mayor Nann Worel and Council Member Tana Toly also 
attended.  He reiterated that this event was well done and highlighted Leadership Class 29 as 
the key to the trip.  He mentioned that approximately 30 residents apply for this each year and 
the City Tour was a highlight of the class.  He encouraged all citizens to get involved going 
forward and stated it was a worthwhile endeavor.  
 
Chair Suesser commented that being part of a Leadership Program used to serve as a 
prerequisite to getting involved in Commissions and Councils.  She was in Leadership Class 21.  
Commissioner Kenworthy mentioned that he was in Leadership Class 23.   
 
5. CONTINUATIONS 
 

A. Parcel ASR-1 – Meadows Drive Trailhead and Parking Area Conditional Use 
Permit – The Applicant Proposes to Construct a Hard-Surfaced Parking 
Area with Greater than Five Parking Spaces at the Meadows Drive 
Trailhead.  PLD-23-00575. 

 
Chair Suesser opened the public hearing.  There was no public comment.  Chair Suesser 
closed the public hearing.  
 
MOTION:  Commissioner Christin Van Dine moved to CONTINUE Parcel ASR-1 Conditional 
Use Permit to a date uncertain.  Commissioner Henry Sigg seconded the motion. 
 
VOTE:  The motion passed with the unanimous consent of the Commission.  
 
6. REGULAR AGENDA 

 
A. 2200 Monitor Drive (Holiday Village Apartments) and 2776 Kearns 

Boulevard (Parkside Apartments) – HOPA Affordable Master Planned 
Development and Conditional Use Permit – The Applicant Proposes 
Redevelopment of the Holiday Village and Parkside Apartments to 
Construct 317 Affordable Units in the Residential Development Zoning 
District and Frontage Protection Zone Overlay.  The Planning Commission 
will Review the Applicant’s Proposed Sustainability Elements and Parking 
Management Plan. 

 
Assistant Director Ward reported that the application proposed to subdivide four parcels totaling 
7.4 acres into seven Lots.  The developer also proposed to build a shared underground parking 
structure accessed from Monitor Drive.  The project would also redevelop the Holiday Village 
and Parkside Apartments for a total of 317 affordable units.  She explained that this project is 
located southwest of the Park City School District Campus, north of the Park Meadows 
Subdivision, east of the Holiday Ranchette Subdivision, and north of Kearns Boulevard.  
Assistant Director Ward reported that the Planning Commission conducted a Work Session on 
March 22, 2023, for preliminary review.  At that time, the Planning Commission provided input 
regarding the Parking Management Plan.  There was also input on the façade and design 
materials.  She reported that the applicant modified the project to change the streetscape along 
Monitor Drive and removed the fourth story from the two buildings proposed along Kearns 
Boulevard.  She noted there was Planning Commission input on connectivity within the project 
and to adjacent projects.  The applicant updated the internal and external pathways.   
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With regard to the Commission’s request for information and details on bike parking, Assistant 
Director Ward stated that information will be presented at tonight’s meeting.  A third-party 
consultant reviewed the Traffic Impact Study submitted as part of the April 26, 2023 meeting, 
and further discussion was scheduled for Planning Commission discussion on June 28, 2023. 
 
Assistant Director Ward mentioned that additional discussion during the April meeting touched 
on the common space square footage for residents.  There were requests from the Commission 
for information regarding the current tenants, the number of vehicles they have, and the number 
of residents who rely on public transit.  She stated that the applicant would present additional 
information on occupancy for the proposed development.  Three topics were scheduled for 
review during this meeting.  The Sustainability elements of the proposal would be addressed.  
Assistant Director Ward stated that Environmental Sustainability Project Manager, Celia 
Peterson was present to answer questions.  In addition, Significant Vegetation would be 
presented with input from the Forestry Board and the applicant’s proposal.  She added that the 
Parking Management Plan would also be presented to the Commission. 
 
With regard to Sustainability, Assistant Director Ward stated that the applicant proposed to 
install Electric Vehicle Charging Stations for 20% of the parking spaces.  The Code would 
require the applicant to install 5% of parking spaces and conduit provided for 20% of the 
spaces.  In addition, the applicant proposed all-electric buildings, bioswales, solar PV ready, 
and would promote a car-free community.  Assistant Director Ward stated that the Sustainability 
Team recommended the applicant consider an Energy Use Intensity that would be less than 25 
for the living spaces to help lower utility bills.  As far as Significant Vegetation, Assistant Director 
Ward stated that there was Significant Vegetation on the site.  The applicant proposed to 
remove 104 trees, which would require replacement with like vegetation.  The applicant 
proposed 102 new trees.  She explained that the Forestry Board reviewed the proposal and 
provided input.  The applicant submitted an Arborist’s evaluation of what is currently on-site and 
a number of trees were impacted by the bark beetle.  The Forestry Board recommended the 
applicant remove the trees as soon as possible.  
 
The Forestry Board also recommended that the applicant select salt-tolerant trees and filters for 
the areas near snow storage.  They also recommended that the applicant submit a Landscaping 
Plan for project phasing, which the applicant submitted.  The Forestry Board also recommended 
the applicant establish a three-year review of the health and viability of the new vegetation.  
With regard to the Parking Study and Management Plan, Assistant Director Ward explained that 
the Land Management Code (“LMC”) requires 330 parking spaces for this project.  The 
applicant proposed 268 parking spaces and submitted a Parking Management Plan.  She noted 
that the Code would allow the applicant to request a parking reduction if certain criteria are met.  
One of the criteria outlined by the Code was parking in the Right-of-Way (“ROW”) along the 
perimeter, which was unavailable on either Monitor Drive or Kearns Boulevard.   
 
Another criterion would be an agreement with an adjacent property within 1,000 feet of the 
project.  She stated that the applicant would not pursue such an agreement at this time.  
Assistant Director Ward stated that if the project was within ¼ mile of a transit stop, that could 
be taken into consideration in evaluating the requested parking reduction.  She stated that the 
applicant’s Parking Study would reduce the parking requirements by 11% because of the 
proximity to bus stops.  She added that the applicant was working with the Engineering, 
Transportation, and Transit Departments to look at the bus stop along Monitor Drive to explore 
improvements and amenities in that location.  She indicated that there were at least eight transit 
stops within ¼ mile of the Affordable Master Planned Development (“AMPD”) and the applicant 
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would share information on some preliminary surveys they completed with residents to 
determine how many rely on transit.   
 
Assistant Director Ward stated that the applicant’s Parking Study reduced parking by 1% due to 
14 on-site motorcycle parking stalls.  The applicant increased that to 16 stalls.  Another factor 
that the Commission could consider was that the bicycle parking will exceed that requirement in 
the Code.  At the time the applicant submitted the application, they would be required to install 
outdoor bike racks for 10% of the required off-street parking, which would be 33 racks.  In the 
initial Parking Study, the applicant provided bike parking for 74 bikes; however, the revised 
submittal increased the number of bike parking racks to 142.  The applicant would also provide 
the Commission with more information on the sheltered, secured, and indoor bike parking.   
 
Assistant Director Ward stated that the last criteria that could be considered by the Commission 
were dedicated parking spaces for a resident car share.  The applicant’s preliminary survey 
indicated that residents would be interested in something like this.  It was not currently part of 
the applicant’s Parking Management Plan.  In addition to the 268 parking spaces, Assistant 
Director Ward reported that the applicant revised their plan for the potential for 20 additional 
parking spaces that would be accessed from Kearns Boulevard.  She presented a graphic 
showing the Frontage Protection Zone, which was a 100-foot Setback from Kearns Boulevard.  
There was an area that could potentially be developed through a Conditional Use Permit if it 
was set back at least 30 feet from Kearns Boulevard.  The proposed parking spaces would meet 
this 30-foot Setback. 
 
Assistant Director Ward stated that one of the questions for consideration was whether the 
Planning Commission found there was evidence in the record to condition the project to provide 
an additional 20 parking spaces if the parking demand exceeds the 268 proposed parking 
spaces upon completion of the project.  In addition, because of the unique constraints of the site 
and the applicant’s proposal to develop the site in phases so that residents may remain as the 
project is developed, this would put the first phase within the parking area for Holiday Village.  
The applicant submitted a temporary off-site parking proposal for construction and will be 
providing the Commission with details on this later in the meeting.  She added that the applicant 
proposed using 40 parking stalls at the commercial subdivision to the south.  They were 
currently working to determine the demand for that subdivision to make sure that those 40 
parking spaces are available for a Temporary Shared Parking Agreement.   
 
Dave Levine, Executive Director for the applicant, Mountainlands Community Housing Trust, 
thanked the Commission for conducting further discussions on the HOPA Redevelopment 
project.  He introduced Craig Elliott, AIA from The Elliott Work Group who would provide 
answers and clarification on a number of design and site plan questions raised during the last 
Work Session.  
 
Applicant Levine stated that through its 45-year history, Holiday Village and Parkside have given 
Parkites a home, often their very first home in Park City.  The residents of these communities 
have contributed significantly to the growth and prosperity of Park City.  He mentioned Bob 
Wheaton the longtime President of Deer Valley Resort; Pat Platt, the Summit County 
Community Development Director; and Bonnie Clark, the former Snyderville Basin Recreation 
District Director.   
 
While all three individuals are highly regarded and well-known within the community, countless 
others have likewise made significant contributions to the community.  Before joining 
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Mountainlands as its Housing Navigator, Angelica Espinoza was a resident at Holiday Village.  
While living there with her husband and son, Ms. Espinosa worked for years as a Registered 
Nurse at the People’s Health Clinic.  Applicant Levine reported that Ms. Espinosa described to 
him her many neighbors, many of whom work at Intermountain Health, a local pediatrician, and 
pediatric dental offices, or as servers or housekeepers in the local hotels.  He stressed that it 
was for these residents that Mountainlands offered a new housing future in a revitalized 
community where residents will live in beautified, updated, and energy-efficient buildings and 
units built on a human scale, each with a vibrant and appealing appearance. 
 
Applicant Levine added that Mountainlands will provide units at HOPA that respect the 
households living there, the neighborhood, and the entire community.  Through HOPA, 
Mountainlands will also help the City realize its goals for affordable housing.  More than that, as 
a unique redevelopment in the heart of Park City, HOPA will stand out for creating walkable and 
accessible residential living spaces near transit, schools, amenities, and workplaces.  He 
mentioned that in conversations with community members, he heard several inaccurate 
statements about HOPA and would like to correct some of those misstatements. 
 
Applicant Levine stated that one of the misstatements was that there would be a number of 
market-rate units located at HOPA.  He stressed that HOPA was and will remain 100% 
affordable.  The Average Median Income (“AMI”) for residents would be in the range of 45 – 55 
percent.  Fifty-five percent of the expected HOPA residents who remain on site will continue to 
benefit from affordability as low as 25% AMI.  He reiterated that no market-rate units can be 
built on the site.  When originally constructed 45 years ago, the for-profit owners of Holiday 
Village and Parkside utilized U.S. Department of Agriculture (“USDA”) Rural Development 
Funding, which kept the building 100% affordable.  Both Holiday Village and Parkside were in 
their current extended use periods, meaning that Holiday Village will remain affordable through 
2052 and Parkside through 2104.   
 
Through its existing funding with Rule Development, Mountainlands was the only affordable 
housing provider and developer that can ensure that the current residents will not be displaced 
and that their units will remain deeply affordable.  Applicant Levine also heard comments that 
there would be 1,000 occupants and 1,000 cars in the new HOPA.  For this meeting, the 
applicant submitted an estimated occupancy count of 451 residents based on Utah Housing 
Corporation data and current residency ratios as well as data for Summit County.  He explained 
that their occupancy count methodology was the same used at other housing projects in the 
City.   
 
He also heard statements that the 1:1 parking ratio was more realistic and will result in a 5.7 
times increase in the number of parking spaces for the 317 units.  Applicant Levine stated that 
the submitted Parking Management Plan responded to this concern.  The applicant conducted a 
recent survey of residents, which showed that on a daily basis 58% of residents walk, 26% of 
residents bike, 4% of residents use a scooter or motorcycle, 70% of residents use public transit, 
6.5% use ride-share, and 9% use paratransit.  He also reported that one-third of the residents 
would consider a car or bike share program.  He highlighted the many transit options beyond 
cars that were being considered including e-bike storage, paratransit, and micro-transit.  With 
the addition of 84 studio units, these occupants would be less likely to own cars.  He added that 
they hoped to prioritize occupants without cars throughout HOPA. 
 
Applicant Levine referenced comments regarding the ill effect on families living in high-rise 
buildings.  He responded that HOPA is not Cabrini Green.  They would have 20% more open 
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space for children living at HOPA, and two play areas.  They will also have enhanced security 
with cameras where there are none today.  They were also looking into key fob entry for the 
buildings.  The well-lit underground parking garage will have direct access to the buildings, 
which will also mean additional security.  With washers and dryers in each unit, vandalism on 
the site will be reduced.   
 
Finally, Applicant Levine addressed the comments that neighboring property owners would lose 
property value.  He stated that Holiday Village and Parkside are 45-year-old affordable housing 
buildings that were constructed years before many of the nearby homes.  He challenged any of 
the nearby homeowners to show where their properties had any negative impact in value from 
HOPA over the past few years.  He referenced an Urban Institute Report from one year ago that 
found that the only significant change was in the positive direction for the value of homes 
located near affordable housing units.  A 2021 Gardner Institute Report from the University of 
Utah found that high-density housing in suburban Salt Lake City did not impact nearby housing 
values.  He also mentioned reports from Stanford and New York University that found the same 
results.  He thanked the Commission for the opportunity to address some of the questions and 
concerns raised during the last Work Session. 
 
Architect Elliott felt a wave of responsibility for a number of Parkites whom he does not know 
and acknowledged that the Planning Commissioners must feel that all the time.  He thanked the 
Commission for taking part in the process and trying to find the best solution for this affordable 
housing project.  He stated this project means something different to him.  He mentioned that 
there were people in attendance who did not have the benefit of listening to the prior 
discussions on this project so he recommended he be allowed to walk through the process to 
date.  He reported that the site is located between the high school and a commercial property.  
The subject property is broken up into two pieces with access along Kearns Boulevard and 
Monitor Drive.  The current property has 122 units with 80 units in Holiday Village and 42 units 
in Parkside.  
 
Architect Elliott explained that the entries into each site are different but similar.  Each enters a 
parking lot.  He presented images of the entrances to both sites and noted that both were giant 
parking lots abutting the public way that leads to the City’s Historic Districts.  He explained that 
the site is in a zone surrounded by four other zones.  The High School is in the Open Space 
Zone and there was Medium-Density Residential to the bottom right of the site as shown on the 
graphic.  In addition, the area highlighted in red was described as General Commercial.  There 
were also two lots of Single-Family zoning adjacent to the site to the west.  He stressed that the 
site is truly a transitional piece between multiple zones.  He showed images demonstrating how 
the site is surrounded by parking lots, three-story buildings, and a parking structure to the south.  
Architect Elliott explained that they tried to make sure that they followed the zone in terms of the 
design as well as the heights that were similar to those that surround the property.   
 
Architect Elliott referenced two single-family residences across the street from the project.  One 
home sits up on the hillside and the other is located some distance back behind some 
vegetation.  He understood that the latter home was Historic.  He explained that the applicant 
was looking to make the proposed changes because the existing apartments are 45-year-old 
buildings that were constructed to a much lower standard.  It would be a significant expenditure 
to bring the buildings up to Code, which would make the project no longer viable.   
 
They looked at what they could do with the property to take advantage of the space and its 
location and keep the property affordable for years to come.  Architect Elliott commented that 
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this was one of the best affordable housing sites in Park City.  Amenities are abundant within 
walking distance and if they were looking to remove cars from the road, this site was perfect.   
 
Additionally, their task was to find a way to maintain everyone in their units and keep them there 
during redevelopment.  He presented a graphic showing the buildings currently on the site and 
highlighted the areas where they could build something new.  He noted that both of these areas 
were current parking lots, and added that the parking lot along Kearns Boulevard was in the 
Frontage Protection Zone.  Architect Elliott stated that the applicant could request to put 
something in that zone but they would have to take 30 feet of the property away, so it was not a 
viable location.  He added that the proposal would also require them to request something that 
is typically not allowed. 
 
As a result, they chose the parking lot at Holiday Village for Phase 1.  The first concept looked 
at the underlying zoning for the AMPD, which gave a height allowance of up to 45 feet, or four-
story buildings in the parking lots.  As they will develop them, they will have to build parking lots 
adjacent to the buildings.  The parking would have to be located in the Frontage Protection 
Zone along Kearns Boulevard. 
 
Architect Elliott reported that with the initial concept, they picked up 180 units.  The applicant 
was challenged to do something to reduce the impacts, eliminate the parking along the 
perimeter and get more density.  The applicant then revisited the design and concluded they still 
needed to work in the Holiday Village parking lot.  The first phase would be to move into 
Building A at the rear portion of the parking lots.  This would allow them to build and move all of 
the units from the north half of Holiday Village into Building A.  They then could construct two 
new buildings at Buildings B and C.  He explained that Buildings B and C would then 
accommodate the remainder of the residents on the site.   
 
Architect Elliott stated they could then proceed with Building D and Building E, and then finally 
construct Buildings F and G on the Parkside parcels. He explained this sequence would allow 
them to maintain people on-site without having to move the residents twice. 
 
With regard to parking, the key was having underground parking for all the buildings.  He stated 
there were four existing bus stops adjacent to this property, and six bus stops within ¼ mile.  
They felt this was significant for the parking on this project, and it showed in the survey.  He 
referenced the studies identified by Applicant Levine and noted that some existing residents 
have cars but do not have them on the site.   
 
Architect Elliott felt that the percentage of residents who use public transportation had to be one 
of the highest in the City, and posited that it was partly due to the property’s location. He felt this 
was the data requested by the Commission, and with almost 50% of the residents responding, 
that was a significant aspect of this plan and part of the reason the applicant requested a 
parking reduction.  He commented that over 32% of residents were interested in ride-share 
and/or bike-share.  He stressed this was a significant number as well, and noted the provision of 
additional bike parking, motorcycle parking, and e-bike parking on site.  He referenced the Site 
Plan that showed 20 additional available spaces the applicant could park.  He represented that 
they did not feel these additional spaces were necessary, but they felt it was a good idea to 
locate them and get them approved so that if there was a need, they could add them in the 
future.  
 

PENDIN
G APPROVAL

49



Park City Municipal Corporation 
Planning Commission Meeting 
May 24, 2023 
 

8 
 

Architect Elliott stated they proposed 268 parking stalls for 317 units.  With 84 studio 
apartments, he felt they showed a change in the nature of the use.  
 
He presented a graphic of the underground parking, the connections, and how they would work. 
He explained that every entrance would go through Building A, and the parking would connect 
with each building as they develop the site.  
 
Architect Elliott explained that the parking design would reduce the left turn from Kearns 
Boulevard.  They ended up with six parking spaces on the Parkside parcel, versus the 90 
parking spaces that exist there currently.  This would create a significant shift in impact, while 
also showing how they would improve parts of the site that were the most difficult as they 
currently exist.  
 
Architect Elliott commented that the Parkside parcel had connections through the General 
Commercial site adjacent to it.   
 
He mentioned the questions regarding estimated occupancy and presented a graphic showing 
the estimated occupancy by type of unit.  Studio apartments typically have 1.06 inhabitants, 
one-bedroom units have 1.09, two-bedroom units have 1.79, and three bedrooms units have 
2.56.  These numbers came from Utah Low Income Housing Tax Credit (“LIHTC”) information.  
 
Architect Elliott next turned to Sustainability, and he showed a few of the things they would do 
on this project.  He mentioned installing Solar PV panels on the project, and a bio swale 
condition to handle the water treatment for the runoff.  He noted they were actually using that as 
a design feature that would go along Building C and between Buildings A and G, and Buildings 
D and G.  
 
He added they also proposed covered bike parking, and they were still looking for the right 
product.  One product was stacked, and the other was not stacked, and he felt it would depend 
on the locations and the uses they would have. 
 
Architect Elliott also stated that the exterior walls would be over-insulated, and the performance 
would be a significant improvement.  He mentioned the Electric Vehicle Charging Stations and 
the design of all-electric buildings.  He stated that windows with high U-values were incredibly 
important in these projects.   
 
Architect Elliott mentioned that he had not specified a building with anything other than low-VOC 
paints and products in 15 years. 
 
He noted the analysis between the existing project and the proposed project.  He presented a 
graphic comparing the floor plans for a two-bedroom unit.  The majority of these buildings would 
be double-loaded hallways, and the exterior exposure of each unit would be significantly 
reduced.  The existing facilities might have had R-11 insulation in the walls with no vapor 
barriers or air containment.  While they do not know what was in the roof, he stated they were 
sure it was way under what they would be provided in the new roof insulation systems.  
 
Some existing windows were single-pane.  He reported that half of the exterior walls for the 
lower floors were in the basement without any exterior insulation on the concrete walls.  While 
the mechanical systems had been improved over the years, they would never reach the 
performance standards that would be reached with the new facilities. 
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Architect Elliott stated that the new walls would have R-21 insulation in the wall with an 
additional R-5 at the minimum exterior wall insulation.  The proposed windows would be high U-
value windows, and all mechanical, electrical, and appliances would be high-performance 
products.  He added that based on the applicant’s funding, they would be required to install 
Energy Star.  The Commission could look at the energy consumption, the overall performance 
from a Sustainability standpoint, how it affects the human being, and the performance of the 
buildings themselves. 
 
Architect Elliott commented that apart from Sustainability, they looked at maintaining outdoor 
spaces of quality.  There were some nice spaces at the current project, but the overall usability 
of the property was minimal.  The total current landscaped area is 133,000 square feet.  The 
applicant was showing 118,000 square feet of landscaped space and they would provide 
courtyards with play areas that would be protected by allowing people to see into the space.  A 
safe play space for a child is one where the child can be seen.  He stated that they put the play 
spaces in locations where there would be activity around them so the children could be seen 
and be protected from the streets.  He acknowledged that it was difficult to understand the scale 
of the proposed space as compared to what exists today.  
 
Architect Elliott noted that the Code only provides constraints for the building components in 
terms of Building Heights and Setbacks.  He presented renderings of the proposed buildings 
and stressed that they would be developed in the framework of the available space and would 
be consistent with the Code and the AMPD requirements.  He noted they would not be taking up 
all the volumes and would not be taking any of the top floor space.  As far as what the Building 
Heights look like from the street along Monitor Drive, he presented an image that superimposed 
the proposed buildings over the existing buildings.  He noted the red line that depicted the 
maximum height allowed in the AMPD in this zone.  He highlighted that the proposed buildings 
were pushed back from the existing building faces, and stated that in some areas they were at 8 
feet, while at the south end of the project, they were over 25 feet back from the existing face of 
the buildings.  He also presented streetscape renderings from the perspective of Kearns 
Boulevard. 
 
Architect Elliott stated that there was a purpose and a meaning to the applicant’s decision to 
lower the buildings to three stories.  He stated they also did a study to examine the project’s 
relationship to the adjacent residential structures and presented images showing those 
structures.  He highlighted that this project sits in between parking lots, a church, a commercial 
space, and a school; he felt it was in the perfect location for those uses and the building’s 
impacts were relatively minor.  They worked hard to maintain that by keeping the building 
heights low.  
 
Architect Elliott presented the updated renderings following the last session on this application.  
He showed renderings from Monitor Drive, coming up from Park Meadows, and the entrance to 
the site between Buildings B and E.  He explained that Building A was the first building and 
would be the primary entry.  An office would be housed in this building, and the ramp to the 
underground parking would also be at Building A.   
 
He showed renderings of the courtyard between Building D and Building A.  He noted a 
walkway that would connect the area all the way through, and they increased the size of the 
walkway to accommodate bikes and pedestrians.  The north/south walkway was also shown to 
the Commission.  The rendering showing the courtyard between Buildings A, B, and C also 
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showed an initial rendering of a covered bike rack; he noted they were still looking at what 
would be the best system to install at that location.  He also showed renderings going into town 
from Kearns Boulevard and stated that they tried to remove as much parking as possible out of 
the Frontage Protection Zone.  He reiterated the applicant was not asking for anything special 
from that perspective.  The large area at the entrance between Buildings E and F was also 
presented.  The area looking up the bio swale was viewed as a nice space in addition to being a 
functional component.   
 
Architect Elliott presented a rendering of the building next to the football field and noted that was 
the one location where they added a fourth-floor amenity for the entire project.  This area would 
house a common indoor lounge area, kitchen space, and an outdoor terrace area with planters 
and seating spaces.  He stressed that this location would have the least impact on all the 
neighbors, had wonderful southern exposure, and great views back towards the football field.  
He presented an overall view of the project looking back toward town.  Architect Elliott 
concluded his presentation and offered to answer any questions.  
 
Commissioner Kenworthy observed that the occupancy would be 451, and asked if that was the 
applicant’s estimated occupancy or legal occupancy.  Applicant Levine advised that was 
estimated occupancy based on current data.  In response to Commissioner Kenworthy’s inquiry 
regarding the legal occupancy for the entire project, Applicant Levine was unsure but believed 
that per Code it would be two occupants per bedroom.   
 
Commissioner Kenworthy understood that for other projects they had seen two occupants per 
bedroom plus one per unit.  Senior City Attorney Mark Harrington stated they could get the 
Building Department to verify that for the Commission.  Applicant Levine posited that the living 
room might be counted as well, to which City Attorney Harrington stated there was likely a 
nuance where that might be the case in some circumstances. 
 
Applicant Levine reiterated that the requirement was two occupants per bedroom, plus one for 
the living room.  Commissioner Kenworthy believed that was likely accurate, and reiterated that 
he would like confirmation of that number. 
 
In response to Commissioner Kenworthy’s question regarding balconies, Architect Elliott 
responded that a significant number of the units would have balconies.  He did not know the 
exact number but estimated 80 percent.  
 
With respect to safe courtyards, Commissioner Kenworthy noted some play areas off of Kearns 
Boulevard might not be considered safe courtyards but would be open space areas for children 
to play.   
 
Commissioner Kenworthy asked about sound mitigation and noted they had problems with 
sound mitigation in affordable housing.  Architect Elliott explained that they designed the shared 
walls as two separate wall structures separated by ½ inch or 1 inch, and insulation would be 
placed between the two separate wall structures.  On one side of each wall, there would be 
drywall, and on the other side a resilient channel and drywall.  Architect Elliott stated this design 
was over and above what is required in the Building Code.  Most buildings where residents 
register sound complaints have single-wall construction that might have insulation and drywall.   
 
Commissioner Kenworthy felt this was a fabulous project on many levels, and mentioned AMI, 
not displacing tenants, and redevelopment to protect long-term Parkites.  He addressed parking 
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mitigation and noted the City did not currently have community off-site lots.  He commented that 
this year they found that Richardson Flat was used much more than anticipated.  As the City 
grows and solves transportation, the City would have some of these lots, especially given the 
annexation of the 1,200 acres.  He felt this gave the City a lot of opportunity, and hoped that this 
new City parking would offer the applicant some more bonuses for reduced parking onsite. 
 
Commissioner Kenworthy was thinking that in these community lots, a project could reserve 
some spaces that would allow a resident with a bike to park offsite.  He would like to see 
something like this that would allow the Commission to reduce parking even further for the 
applicant.  He mentioned that the 84 studio units proposed would likely be less parked 
according to the data.  He also stressed that this project had four bus stops that were essentially 
onsite, which he felt was fantastic.  Commissioner Kenworthy would like to see if they could 
reduce parking even further with some of these solutions that might not be in the mitigation 
Codes today but could be considered with a project like this if they know the City would have 
community parking lots where a certain number of spaces could be assigned to affordable 
projects.   
 
Commissioner Hall referenced the Frontage Protection Zone and asked about the existing 
Setback for the existing structures in the plaza and the parking lot.  She felt that the existing 
parking lot was within the Frontage Protection Zone.  Assistant Director Ward confirmed and 
stated the applicant proposed that the additional parking along Kearns Boulevard would be back 
from the 30-foot zone.  Commissioner Hall understood that the proposed parking in that area 
would be further back than the current parking lot, and requested these numbers for the next 
meeting.  
 
Commissioner Van Dine thanked the applicant for the current data she requested and stated it 
was helpful in knowing the applicant was trying to bring in the same population.  She felt it 
provided more justification for the requested parking reduction.  She was agreeable with 
allowing the 20 additional parking stalls in the Frontage Protection Zone if deemed necessary.  
She reiterated her earlier comments regarding lowering the building heights and stated that she 
looked at the vegetation plan and would like to see more trees.  She acknowledged that most of 
the trees along Monitor Drive were dead, and new vegetation with salt-resistant trees would 
make a huge difference. 
 
Commissioner Van Dine agreed that this project would fit in the area, and would be consistent 
with the surrounding buildings.  She observed that it would create a transition zone between the 
buildings where Tupelo’s and the bank are located.  While she understood the concerns from 
the community about a large project, she felt that the proposal was appropriate for the area and 
the data from current residents showed that they work in the area, which was consistent with the 
City’s goals. 
 
Commissioner Frontero asked about the intended use of the circle and the road off Kearns 
Boulevard.  Architect Kearns explained that the circle comes off of the General Commercial 
property on Kearns Boulevard and immediately turns right.  He stated there was an easement 
access to that parking lot through the commercial property.  He advised that the applicant did 
not own the entrance to Kearns Boulevard, and it was controlled by the commercial property. 
 
Commissioner Frontero asked if the applicant expected the residents to access Kearns from 
that area. Architect Elliott stated they showed six surface parking spaces.  All other parking for 
that parcel came from Monitor Drive through Building A.  
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With respect to commercial deliveries to the project, Commissioner Frontero asked if those were 
expected to go through the underground parking lot and the entrance on Monitor Drive.  
Architect Elliott expected that moving trucks or delivery trucks would access the project through 
the circle.  
 
Commissioner Frontero noted that the applicant projected the occupancy at 451, and asked if 
there was a further breakdown of residents under 18 years of age.  Applicant Levine stated they 
could get that information from their consultant.   
 
Commissioner Frontero stated that the child care component would be dependent on the 
number of children expected to be living at this project, and assumed there would be ample 
space for the provision of childcare on site.  Applicant Levine stated that based on their further 
discussions on childcare, they could not incorporate childcare into this development.  This was 
partly financial, and partly due to feasibility.  He referenced discussions with PC Tots, and the 
site was not built for the kind of childcare operation that could be maintained there; however, 
they would have two wings for PC Tots.  He related that according to these discussions, PC 
Tots had two issues:  they cannot afford teachers, and the teachers live outside the City.  In 
Park City, there are currently 25 PC Tots teachers, of which 22 commute into the City.  
 
Applicant Levine stated that a solution to this would be to have those teachers living in the 
development, which would reduce the wage pressures on PC Tots, and the teachers would be 
in the City.  He explained that they felt this was a better solution than looking to actually put in a 
childcare operation on-site.  He stated they were looking at other services and supports they 
could provide in the community spaces, and would look to activate these spaces for the 
residents. 
 
Commissioner Frontero was not certain he would be satisfied with sending children to outside 
childcare facilities but requested to come back to this issue at a later date.  Commissioner Van 
Dine would like it to be known that Park City School District was undergoing a large pre-K 
expansion.  She understood the applicant’s point and noted that it was not required pursuant to 
Code; however, she felt providing access to the people who are already providing daycare 
would be huge.  She added that hopefully, this project would also provide more housing for 
teachers.  Commissioner Van Dine acknowledged that running a daycare was difficult, and she 
could see how this space was not ideal because there would not be a dedicated play area. She 
would be agreeable if the applicant were able to partner with community members and other 
daycare facilities to give preference to residents. 
 
Chair Suesser asked if the applicant would give preference to teachers at PC Tots, and 
wondered how that would work.  Applicant Levine stated they would ideally like to give 
preference, but he qualified that by stating they still have to evaluate how to set up these 
priorities for various residents.  They would not know that entirely until they get the funding lined 
up, because it would be driven a lot by the funding.  He stated they would try their hardest to 
give priority to those kinds of workers, but he did not want to make any promises at this point.   
 
Chair Suesser asked if the applicant gave any consideration to reconfiguring any of the common 
spaces to potentially create an area that could be used for daycare.  Applicant Levine stated 
they looked at that, but it was really challenging.  He stated they would continue to explore that 
issue.  Chair Suesser understood that the applicant’s surveys of residents were not quite 
complete and they were still collecting data about public transit, the number of vehicles, and the 
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like.  Applicant Levine reported they received completed surveys from 57% of the residents.  
Chair Suesser asked if the surveys included input on the amenities the residents would like to 
see.  Applicant Levine stated the survey was focused solely on transportation. 
 
Chair Suesser referenced the public feedback that was submitted to the Commission, and there 
seemed to be a lot of concern about the increased traffic on Monitor Drive.  She felt it might 
make sense to revisit the idea of the other access to the garage, or a one-way exit onto Kearns 
Boulevard to reduce some of the traffic on Monitor Drive.  She also wondered how far into the 
project the parking garage would extend underground.  Architect Elliott explained that the 
parking would be located under the buildings, and there would be a tunnel that would connect 
the buildings, which is the drive aisle.  He confirmed that there would be a garage under each 
building, but they would all be connected. 
 
Commissioner Sigg understood the parking would be underground and not podium parking.  
Architect Elliott confirmed it would be subterranean.  Commissioner Sigg asked if there was a 
parking plan that showed the foundations of the buildings with the parking layouts and how the 
circulation within the garages would function.  He felt there were potentially some dead-end 
spaces. 
 
Architect Elliott presented a graphic for the Commission and pointed out that each garage would 
be connected, but there would not be a connection between the garages for Buildings A and C 
and Buildings E and B.  Commissioner Sigg commented that this could present a security and 
safety issue.  
 
With respect to the concerns about traffic, Commissioner Sigg also stated that with this much 
parking, and the fact that most people would be making a left on Monitor Drive, he asked what 
the crossings would look like.  He reiterated that a second access point might be considered, as 
he felt this would be a lot of parking for one access point.  He liked the notion of having 
easternmost access to the roundabout area.   
 
Commissioner Sigg asked if the tunnels that would connect the buildings would be foundation 
walls that would be part of each building.  He wondered how the waterproofing would be 
handled, and asked if there had been any storm drain or water table analysis. 
 
Architect Elliott confirmed that a geo-technical report was completed that showed the water 
table at over 20 feet, which would be well below the parking levels.  The building connections 
would include concrete walls, a concrete lid, and a membrane over the top.  They also showed 
paving over each of those spaces, which would allow them to maintain the space long-term. 
 
Commissioner Sigg asked if potential lenders raised any issues about having connected 
buildings over common underground parking, and wondered if that would affect financing for 
workforce housing. 
 
Applicant Levine stated they had not presented this to potential lenders and did not know if that 
would be an issue; however, the consultants did not believe it would be an issue for the 
financing. 
 
With regards to the unit mix, Commissioner Sigg asked if the different AMIs would be spread 
throughout the project.  Applicant Levine stated they were looking at an average AMI of 45 – 
55% that would be evenly spread throughout the project.   
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In terms of the Kearns Boulevard intersection access point, Commissioner Johnson assumed 
there was an existing easement in place with Park Meadows Subdivision.  He asked if the 
applicant had discussed with that property owner improving that access point.   
 
Architect Elliott advised that Kensington Investments owns the property.  Applicant Levine 
stated they had not had a lot of detailed discussions, but they had started those conversations.  
Commissioner Johnson felt that would be a benefit to understand if there would be flexibility in 
terms of improving that access point.   
 
Commissioner Johnson asked the applicant if they considered an underground access point 
from the Parkside side that might provide emergency access or a crash gate that could be made 
flexible for future improvements should further traffic mitigation be required.  Architect Elliott 
stated the first submittal included an underground parking connection, and he stated it would be 
easy enough to include.  He noted that the drive would go into the 100-foot Setback, which 
would be allowed.  He stated they received pushback on increasing the number of parking 
counts on Kearns Boulevard, so the discussion was to reduce that by connecting Buildings G 
and F to the HOPA side of the project.  He stated the applicant did not have a problem 
accommodating emergency access at that location.  
 
Architect Elliott stated that in the past they have created knockout panels to allow for the 
opportunity for expansion, so creating an emergency access with flexibility for the future would 
be easy to do.   
 
Chair Suesser noted that if all of the residents were exiting the parking lot onto Monitor Drive, 
there could be traffic backed up to this project.  She felt that a second access point would make 
a lot of sense.   
 
There was discussion about the access points, and Architect Elliott advised there were two fire 
lanes on the north and south of the property, and there was one access point on Monitor Drive.   
 
Commissioner Johnson referenced the massing comparison along Monitor Drive and felt it was 
beneficial for some of the public comments received.  Architect Elliott commented that at the 
north end, the building would be 8 feet back from the existing buildings, and at the south end, 
the project would be 24 feet back from the existing buildings.  He emphasized that they stepped 
the buildings back along Monitor Drive. 
 
Excluding the elevator shaft, Architect Elliott stated the building heights would increase by 8 feet 
to a total height of 30 feet.  Commissioner Johnson observed that this project would increase 
the Setbacks by 8 feet, and increase Building Heights by only 8 feet.   
 
Applicant Levine advised that the applicant’s consultant, Amy Rowland, Community 
Development Finance Alliance, could help answer Commissioner Sigg’s question regarding 
financing and the parking lot.  Ms. Rowland advised that her background was in LIHTC 
financing.  She stated this was a very unique project, and there have been other projects with 
shared access to parking. She was quite sure that they would be able to work through having 
each property provide an easement, if necessary, to cross the property.  She noted that 
Mountainlands would control the different ownerships, and getting the investors comfortable 
would be a product of having the legal documents.  Ms. Rowland did not see an issue with the 
financing and felt that most investors and lenders would love this project.  
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Chair Suesser opened the public hearing.   
 
Debbie Crandall stated that she lives in the house on the hill across the street from this project.  
She advised that she supports affordable housing, and was happy that many of her friends that 
live in this project would have a new home.  She expressed concern about the density and the 
building heights.  Speaker Crandall stated it would look like a major Nordstrom and Dillard’s 
next to her home.  She mentioned not only the height in a residential area but stated there 
would be a lot of traffic coming out of the development.   
 
Speaker Crandall suggested lowering the building heights along Monitor Drive.  She did not 
understand why it was all along Monitor Drive, and that more was put along Kearns Boulevard.  
She felt it was completely backward.  Speaker Crandall asked if the design could be changed to 
allow the residential area to look like a residential area.  Kearns Boulevard already has a lot of 
buildings and schools and wondered why they would want to do this to a residential area.  She 
felt the idea of the project was wonderful; however, it was being done poorly.  She felt the City 
would be unhappy with the project when it is completed and thinks the residents would also be 
unhappy.  There would be a 7 -10 year process of jackhammering and demolition. 
 
Speaker Crandall would like to see a bus go into the project itself where it could pick up 
residents.  She did not think the current residents would necessarily be the residents in the new 
project.  She felt there would be a lot more traffic.  Speaker Crandall said she always knew they 
would do something with this project, but she thought it would be beautiful; this would be a 
massive elephant and she would like to see it changed.  She felt Building B could be in the front, 
and they could break up Building A.  They could beautify it so it could be a win-win for everyone.  
 
Maya Drexler expressed support for this project and has lived at this location for almost 14 
years.  Speaker Drexler noted there were challenges during this process; however, housing was 
a big need in this community. 
 
Gary Crandall stated they have Studio Crossings on 25 acres with 208 affordable housing units, 
100 market-rate units, and 60,000 square feet of commercial space.  He stated Studio 
Crossings has a total of 368 units or 14.72 units per acre.  He noted that was the most the 
Planning Commission would give them.  Speaker Crandall stated they also own an affordable 
housing project at Kimball Junction, and seven of those units are studio apartments.  Of those 
units, approximately half of the units have two occupants.  Based on his calculations using the 
bedroom count, this project would result in occupancy of 870.  He noted the applicant proposed 
317 units, and on just the Monitor Drive side, there would be 54 units per acre, which would be 
nearly 3.5 times more than the Planning Commission approved at Studio Crossings.  Speaker 
Crandall could not justify that in his mind and noted there were no complaints at his project, yet 
there are complaints for this one.  He felt it was disingenuous to talk about the surrounding 
commercial because they were making it sound like they came right up to Monitor Drive.  
Instead, there are large parking areas.  As a result, this project would put the building right on 
Kearns Boulevard.  He echoed the comments of his wife who questioned why everything was 
shifted to the Monitor Drive side, with very little on the Kearns Boulevard side.  He agreed that 
this was backward. 
 
Speaker Crandall understood that the zoning was changed a few years back, but felt the 
Planning Commission could change it back to what it needed to be.  As a result, he did not 
agree that certain areas could not be developed.  He mentioned that at Studio Crossing, he was 
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required to install a bus stop on the property.  With the location of the bus stop on Monitor Drive, 
Speaker Crandall stated that every year the bus drivers drive up onto their yard and break their 
sprinkler systems.  He felt that as good neighbors, the City would want a bus stop in the middle 
of where it would be needed.  With regard to the visuals along Monitor Drive, Speaker Crandall 
understood there was a 25- foot Setback.  There would be a three-story high wall, plus the roof 
and the elevator shaft.  Currently, everything along Monitor Drive was one-story.  He stated that 
Park Meadows/Holiday Ranch had a requirement of one house on a minimum of one-acre.  
Comparing that with 54 units per acre, this project would not even come close to fitting in. 
 
Speaker Crandall represented that the applicant was having problems getting financing, and 
was throwing all of this density to make the project pencil out.  If they have to build this 
monstrosity to make the project pencil, it did not make sense.  He felt this project should go into 
another part of town.  He understood the City owned a lot of property, and questioned why the 
applicant did not just remodel the current project and build the new units someplace else.  
 
Speaker Crandall met with Applicant Levine, and he understood that the applicant would keep 
the residents at this new project.  He felt there was a wide range of people, and noted there 
were some residents who could not even get out of their rooms.  Speaker Crandall stated that 
Applicant Levine also stated that the almost 200 new units would be 70- 80% AMI. 
 
Speaker Crandall had the latest sheets showing the income levels for those people at 80%.  
One person could make up to $79,360 per year to qualify.  The person who makes that amount 
of money would be able to afford a car.  For a two-resident unit, the income requirement jumps 
to over $90,000 per year, for three people $102,000 per year, for four people $113,000 
annually, for five people $122,000, and for six people $131,000.  He stated these would 
probably be two workers supporting a family and would likely have 2 – 3 cars.   
 
Speaker Crandall estimated there would likely be around 675 cars in this project.  He reiterated 
his belief that this was a great project; however, it was an over reach.  He would like to see the 
project reduced by approximately 100 units.  He would like to see the project stepped up along 
Monitor Drive and felt that would be an easy design change.  
 
Speaker Crandall also felt it should be mandatory for the developer to install a bus stop on the 
property.  He felt the applicant’s statement that they made some changes was ludicrous 
because they opened up the Kearns side of the project and provided for six cars to park there.  
He suggested half of the cars access the site via Kearns Boulevard.  
 
Speaker Crandall commented that people who have cars typically go out a couple of times per 
day.  Two trips per day for 675 cars would amount to approximately 2,800 trips, which would be 
a lot of car movement.   
 
Kristen Schulz spoke in favor of this development and focused on the way that affordable 
housing affects children.  She stated that growing up in decent, affordable homes provided a 
very powerful effect on children, and studies drew a straight line between the quality, location, 
and affordability of housing and the child’s ability to thrive.  On the flip side, when families do not 
have access to quality affordable homes, it was linked to poor results for children.  She noted 
particularly the parents who were stressed due to inadequate living conditions, were carried 
down to their children.  They also know that families who are forced to move frequently to 
search for better affordable living situations also struggle.  When parents pay too much for their 
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home, they often deplete financial resources that would otherwise be invested in their children’s 
health, education, and futures.   
 
Speaker Schulz reiterated that safe, stable affordable housing shows fewer health problems, 
improved school performance, less psychological stress, and more self-assured parents.  She 
strongly believed that HOPA would help all families in town and she hoped the Commission 
would support this project. 
 
Nancy Mejia [?] reported that she lives in Holiday Village and supported this project.  As a single 
mother of two children, she stated it was stressful to find a good place to live.  Her daughter just 
finished her second year of college, and when she was in high school, she could just walk to 
school.  She stated it was very important for children to have a safe place to live.  She 
understood there were a lot of changes, but people like her cannot afford to buy a house or 
move to another place.  This speaker has lived in Park City for approximately 20 years and 
raised her children here.  People like her really need projects like this.  
 
Angela Moschetta heard a lot of emotional commentary on this project and noted that the 
comments on the design were subjective.  She felt this was one of the most beautiful designs 
she has seen in Architect Elliott’s portfolio.  The project also feels good.  Speaker Moschetta felt 
that some of the concerns about occupancy and cars were issues that should be smartly 
addressed through policy.  If the applicant would not propose them, then she would look to the 
Planning Commission and ultimately City Council.  She felt it was absolutely possible to 
prioritize people who do not have cars.  Speaker Moschetta stated that Rory Murphy made 
some good points during the Homestake discussions, and it was important to him to ensure that 
parking was provided for those already living there.  As part of this project, anyone who would 
be relocated who has a car would deserve to maintain his or her current lifestyle. 
 
Speaker Moschetta offered that there were plenty of people who would be willing to work locally 
and not have a car.  She felt one of the goals was to create more live/work opportunities and 
would encourage people to look at the reduced parking and the proliferation of e-bike users in 
Park City.  She commented that other communities were prioritizing e-bikes as a mode of 
transportation, which would result in less money spent on traditional parking spaces and more 
on protected, locked, and covered e-bike storage.  She felt that much of the discussion was 
stuck in a decade ago and no one was looking at examples that were working in small and large 
cities around the world.  
 
Speaker Moschetta fully supported this project.  She commented that Park City had multiple 
neighborhoods, and in between those neighborhoods, there were transitions.  She felt it was a 
ridiculous notion in this community that has a housing crisis that people who live in transition 
areas want to talk about preserving things like views or meadows. 
 
Hailee Hernandez advised that she works for the Christian Center of Park City and is the Basic 
Needs Assistant’s Data Coordinator.  She reported that in the last year, Summit County had 
over 40 homeless individuals, and the average stays of homeless were longer than three 
months.  Some families were homeless, as well as elderly individuals and domestically abused 
women.   
 
She noted that Peace House has transitional housing, but that lasts only two years.  In two 
years, people are still on waiting lists for affordable housing.  Speaker Hernandez stressed that 
this project would open up so many doors for people who work and live in Park City.  These 
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people deserve to have a life that is happy and safe and has housing.  She urged the 
Commission to consider approving this project.  
 
John Greenfield talked about some of his travels and mentioned areas near Phoenix.  He had 
heard of this project and noted that these apartments were not great and people were living in 
basements with children.  He agreed these apartments needed to be redone.  Speaker 
Greenfield noted there would be 14% less parking, improved transit infrastructure, and more 
bike parking.  Car share would mean fewer cars on the road.  The building would also be energy 
efficient and would improve the lives of families.  This speaker noted the AMI of 45 – 50%, and 
as low as 25% AMI, which was unheard of.  There would be no market-rate units and the project 
would be totally affordable.  He also understood that residents would not be displaced during 
construction.  He mentioned the 84 studio units, which were desperately needed, and noted the 
potential of prioritizing occupants without cars.  Improved security and washers/dryers in the 
units would be a step up in dignity for the neighbors.   
 
Speaker Greenfield stated that property values would not be affected by affordable housing, and 
studies confirm that fact.  Better housing would increase property values.  He stated the 
playgrounds would be safer and the volume would be below that allowed by Code.  The nominal 
height increase of 8 feet and the increased Setback would be below Code.  The fourth-floor 
amenities would really help create a community within that village and he felt it would transform 
lives.  He felt that improving the ingress and egress made sense.   
 
Speaker Greenfield pointed out that no one asked the Film Studio for a childcare requirement.  
This speaker expressed confusion about the comments regarding buses and damaging property 
but felt that the bus stops were closer than ¼ mile.  The difference between the Film Studio 
penciling at 80% AMI and Mountainlands penciling at 45 – 55% AMI is that this would be a 
completely affordable housing project.  The Film Studio was not completely affordable and has 
60,000 square feet of commercial which serves as an annuity for anyone who owns that 
property.  There would not be 675 cars parked because there would only be 200-something 
parking spaces. 
 
Bonnie Park has been a resident of Park City since the late 1970s, and Holiday Village was her 
first home.  She began Basin Recreation in her laundry room in 1996.  Speaker Park stated that 
she has been known as a staunch opponent of the Dakota Pacific project at Kimball Junction.  
Through that exercise, she studied the value and the need for workforce and affordable housing 
in Summit County, particularly in Park City.  She noted the traffic problems on S.R. 224 and 
S.R. 248.  When she heard about the redevelopment of Holiday Village, she thought it was a 
great idea. She drives Monitor Drive twice daily and has not witnessed any traffic problems for 
those coming from Holiday Village onto Monitor Drive.   
 
Speaker Park agreed with Commissioner Kenworthy’s comment that this was a fabulous project 
on many levels.  Like Architect Elliott, she tends to carry some of the weight of the community 
on her shoulders and she has worked with him on other projects.  She offered that Architect 
Elliott has the community at heart and would do the best he could to make this the best project it 
could be. 
 
Because she drives by this project every day, she could attest to the use of public transit and 
walkability.  The bicycle racks are full.  She felt that being bordered by commercial and 
institutional uses, there was no better place for this project.  When she first heard of this project, 
she felt it would be great if they could increase the density to increase affordable housing.  
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Speaker Park stated this project was needed, and the City needs this type of housing for the 
benefit of the real people and the fabric of this community.  She liked the creativity of the 
phasing plan to avoid displacing residents.  Speaker Park offered that they should not 
underestimate the potential for in-home daycare provided by the residents themselves.  In the 
past, she could not afford daycare and worked with other mothers to provide daycare amongst 
themselves.   
 
Flor Ambario expressed support for this project.  She felt that everyone could agree that Park 
City was heaven on earth; however, for some members of this community, it has not always felt 
that way.  Her earliest memory of Holiday Village was when she was 7 years old and had to 
climb out of a window in the winter with two trash bags after her family was kicked out because 
they were not allowed to live there.  Because her mother was single and was a young 
immigrant, her mother spent time couch surfing in Park City and was unable to take care of her 
for 7 years.  The speaker stated that a similar transition happened when her younger sister was 
born, and their mother had to sleep in her car during the winter.   
 
Speaker Ambario stressed that affordable housing was invaluable and important.  Knowing that 
this property would be affordable for years to come, and hold people and families together was 
very important.  Many of these families come from a trauma-based background, and to be able 
to live in a city that feels safe and surrounded by nature was very important and shows future 
generations there is an opportunity to grow.   
 
Sophie Elliott stated she has lived in Park City since she was a little girl, and has been teaching 
in Park City for over 10 years.  She has a background in early childhood development.  She 
expressed support for this project.  Speaker Elliott has spent a lot of time in this complex over 
the past 20 years.  She mentioned Lisa and Shay Stickrod as one of the original residents of 
Holiday Village.  She was blown away that anyone in the community would oppose this project.  
As far as childcare, she did not believe it made sense to focus on having in-house childcare 
available and felt it would not be the best utilization of the space.  She felt the space should be 
focused on maximizing the number of people who could live there in a comfortable way. 
 
Speaker Elliott felt the discussion about the road missed the point because that was not where 
the traffic was coming from.  She questioned why they would try to cut vehicles for this 
demographic.  Based on her years of driving in and out of this project, it was not an issue for 
traffic.  With regard to the building heights, she also questioned those concerns.  She noted that 
they have been blowing up the mountains and taking the trailheads to put in hotels.  When it 
comes to the most marginalized people in Park City, some people now want to raise these 
concerns.   
 
Speaker Elliott stated the traffic and the number of cars were not the problem.  By putting a bus 
on site, they would take away space for apartments and open space.  If they want the 
housecleaners, teachers, waiters, and ski patrollers who serve the community, she questioned 
why anyone would oppose this project.  She understood that the current residents were all very 
excited about this project. 
 
Diego Zegarra expressed support for this project and echoed the comments of others who 
support this project. 
 
Megan McKenna advised that she is the Housing Advocate for the Housing Resources Center 
at Mountainlands Community Housing Trust.  She supported the project and mentioned that she 
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attended the Wasatch Back Economic Summit, and the theme that kept coming up was 
housing, the workforce, and childcare.  At the Housing Resource Center, they believe that 
housing solutions were childcare solutions, traffic solutions, workforce solutions, and climate 
solutions.  Speaker McKenna stressed that this project highlighted all of those points.  She 
commented that this was the prime location for density in the community.  When she is asked to 
support projects, she weighs the community benefit versus the cost.  She stated it was 
refreshing to support a project that she 100% supports.   
 
Speaker McKenna actually pushed for more density and having the fourth floor. She thanked 
the Planning Department for providing a sign language interpreter for one of the residents at 
Holiday Village.  
 
Jeff Ladd reported that he is a resident of Park Meadows.  He appreciated the Commission’s 
concern for safety and traffic flow.  He also appreciated the developer’s responsiveness to the 
concerns expressed by the Commissioners and the community.  This speaker commutes to 
work every day on Monitor Drive and has not waited for more than one light cycle.  This project 
was such an incredible community need and felt that if he was put out even slightly by this 
project, it was worth it. Sometimes other community members need to step up to create the type 
of community they all want to live in. 
 
Andre Dumas expressed support for this project.  He stated that affordable housing would not 
negatively impact property values.  With respect to the absence of safe courtyards along Kearns 
Boulevard, he mentioned Treasure Mountain.  He commented that the applicant was not hitting 
the maximum capacity, and did not request any exceptions.  With regards to the AMI, people in 
Park City have to make at least $220,000 per year to afford a house.  He suggested entering 
the project from Monitor Drive and exiting onto Kearns Boulevard.   
 
Ed Parigian could not connect via Zoom. 
 
Angelica Espinoza stated she is a long-time member of Park City.  She supported the 
redevelopment project, and she felt that promoting affordable housing would achieve several 
outcomes such as allowing people to live closer to their workplace, reducing commute times, 
and improving work/life balance.  Speaker Espinoza also felt it would create a more equitable 
and inclusive community.  She was a resident of Holiday Village for over 10 years and felt it was 
a needed housing development.  She asked the Commission to support the HOPA project and 
pay it forward in strengthening the community as a whole and improving the quality of life for 
everyone in the city.  
 
Sue Banerjee supported the project.  She is the Executive Director of PC Tots and employs 25 
people in Park City.  Only three of their teachers live in Park City and Summit County, and the 
others commute from the valley or neighboring counties.  She felt it would be helpful for the 
workforce to have housing so they would not need to commute and add to traffic.  Speaker 
Banerjee did not want the perfect to be the enemy of the good and felt there was no place 
where everyone would support the project.  She felt this was a good thing for the workforce.  
Housing, childcare, and transportation are all issues that go hand in hand and affect the 
community.   
 
There was no further public comment.  Chair Suesser closed the public hearing.   
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After a short recess, Chair Suesser asked applicant Levine if he wanted to respond to any of the 
public comments.  Applicant Levine stated he had no comments on the public input. 
 
Chair Suesser would like to see the plans for the bus pull out for both sides of the street on 
Monitor Drive.  She felt it was important and should be incorporated into this project.  She felt it 
would encourage bus ridership.  She expressed disappointment that the applicant had not 
entered into an agreement with the commercial businesses on Kearns Boulevard regarding 
overflow parking.  She felt that if they had overflow parking available during construction, she 
could not see why it could not be made available in the event it would be needed in the future. 
 
Chair Suesser wanted to know the location of the four bus stops nearby.  Architect Elliott stated 
there were two stops on Monitor Drive and two on Kearns Boulevard on the same side of the 
street as the project.  With respect to the driveway that comes in off Kearns Boulevard, Architect 
Elliott advised that the driveway goes into the parking structure for the Kensington Investments 
property.  Chair Suesser echoed the prior comments about having a second access off or onto 
Kearns Boulevard to help alleviate the traffic on Monitor Drive.  
 
Chair Suesser asked if the City bike-share program would be incorporated near this project.   
 
Commissioner Van Dine followed Chair Suesser’s comments regarding the entrance on Kearns 
Boulevard and agreed with Commissioner Johnson’s suggestion of having an access way that 
could be used in the future.  She wondered about the Utah Department of Transportation’s 
(“UDOT”) requirements for ingress and egress to the project via Kearns Boulevard and 
imagined that UDOT would not allow left turns out of the project.  
 
Based on her experience, Commissioner Van Dine stated that there was not a traffic issue on 
Monitor Drive.  She felt that many cars stayed at the project.   
 
Commissioner Hall assumed about the parking in the Frontage Protection Zone along Kearns 
Boulevard during construction.  Assistant Director Ward stated that during the first phase of 
construction, that parking would be used. She noted that the question in the Staff Report was 
whether the Commission found a basis in the record for requiring the additional 20 parking 
spaces.  She explained that if those spaces were required, they complied with the Frontage 
Protection Zone.  
 
Commissioner Hall stated that considering there was an existing parking lot, that would support 
not requiring a Conditional Use Permit as an exception per the LMC for a minor improvement.  
She was agreeable with more use of the Frontage Protection Zone, because there were 
structures within the 100 feet adjacent to it, and it was currently a parking lot.  She would 
support a community garden as suggested by Commissioner Johnson during the last meeting.  
Assuming the bullet points for the Sustainability measures and Significant Vegetation were 
incorporated as Conditions of Approval, she was satisfied with those two components.   
 
Commissioner Hall felt a reduction in parking was warranted based on the Staff Report, the 
Traffic Study, and the Parking Plan.  She felt the applicant could have been more aggressive in 
terms of requesting a parking reduction based on the number of bike stalls, the car share and 
motorcycle parking, use of transit and paratransit, the demographic, and the focus on prioritizing 
non-car occupants.  She felt the parking reduction met LMC criteria.  She would like more 
information from the City Engineer on the access off Kearns Boulevard.  Commissioner Hall 
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liked Commissioner Johnson’s suggestion and noted that most would likely prefer to use the 
Monitor Drive exit.  
 
Commissioner Hall asked about a bus pull-out along Monitor Drive.  Architect Elliott stated that 
they were not currently showing a bus pull out, but was showing a place for the installation of an 
improved bus shelter.  They pulled the sidewalk back from the edge of the street to make it 
safer along that edge.  He added that they have had preliminary discussions with Transit and 
Public Works, and the City had not moved forward with pullouts.  Assistant Director Ward 
confirmed there was a follow-up meeting on this issue.  Commissioner Hall suggested putting 
the bus stop in front of Building E as there was potentially more space in that location.  
Commissioner Hall asked about the height of The Mark.  She would like to see a designated 
child or community room that was geared towards children as an alternative to having an onsite 
childcare provider. 
 
Commissioner Frontero thought through his comments on childcare and asked the applicant to 
provide the closest 4 – 5 childcare providers.  He would like to solve it on-site but understood 
the complications in doing so.  He wanted to understand what facilities would be close by.  He 
was agreeable with reduced parking and felt the mitigations provided supported the reduction.  
Aside from the current residents, he understood that there would be a priority for those who do 
not own a car.   
 
Commissioner Frontero felt the Sustainability was terrific if it were completed and part of the 
Conditions of Approval.  He sought clarification on the Energy Use Intensity and the goal of 25 
for these units.  Architect Elliott stated he would confer with the mechanical group regarding that 
specific requirement.  He noted that the buildings they design always come in under the 
requirements.  Architect Elliott stated the submittal requires the project to meet Energy Star and 
all of the underlying Code requirements, and they almost always surpass them.   
 
Commissioner Frontero understood it would not be a burden to Condition this project to be all-
electric buildings, since the applicant was already implementing that.   
 
Commissioner Kenworthy liked to look at these projects from both the LMC, but also the return 
on investment for the community.  He felt the financial component was one of the easiest things 
to compare.  He focused on the quality of life and felt that the quality of life in this project had 
the potential to be wonderful.  He liked the discussion regarding the parking mitigations, but he 
could not yet comment on the additional 20 parking spaces because the occupancy was still 
fuzzy.  He noted on Homestake, the issue of occupancy was fuzzy until the last day.   
 
Commissioner Kenworthy urged the applicant to be honest about occupancy and questioned 
whether the LMC provided the Planning Commission the authority to Condition the project.  He 
stressed that these were issues they had to address transparently and wanted to know if the 
mitigations were for occupancy of 400 or 800.  
 
Commissioner Kenworthy stated that based on the mitigation and the occupancy presented, he 
would not need the extra 20 spaces.  He wanted them to be more transparent with the holistic 
picture.  The other mitigations that are not in the LMC, such as Richardson Flat or what could be 
coming at Iron Horse, he felt a community parking lot could solve a lot of different problems.  
The community solutions could affect so many developments, and he would like to be aware of 
the temperature of the City Council for these types of solutions that could serve the City well. 
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With regard to in-home daycare, Commissioner Kenworthy felt that a community space would 
be critical.  There would likely be a substantial number of children and a substantial number of 
adults who could spend some time watching not only their children but others as well.  He 
referenced the comments about sharing childcare within the community.  He felt there was 
plenty of space to have a roomful of toys and an area where children could be supervised.   
 
Commissioner Kenworthy suggested they work together as a community and figure this out.  He 
stated he would not give up on trying to figure out a way to help with daycare when they would 
be adding substantial numbers to the community.  With the other projects, they would be a 
community of 8,500 people, which would be a substantial primary resident mover.  He 
commented that three projects would result in a 25% increase in primary residents.  He asked if 
City Council had those discussions with the public, and stressed they would have 7 -10 projects 
coming before them that would pencil.  These projects must go side by side with transportation. 
 
Commissioner Kenworthy agreed with looking at an entrance/exit on Kearns Boulevard.  He 
referenced the discussions with Commissioner Sigg from six months ago that they wanted to 
make sure that the Traffic Studies had a baseline.  He wanted to see this applicant address 
those baselines. 
 
City Engineer, John Robertson stated they received the draft of the Traffic Study Guidelines and 
would bring it to the Planning Commission at the end of June.  He noted they would be 
discussing Transportation on this project during that meeting.  He stated that they had given the 
applicant the counts they proposed to use as a standard, and he understood that their proposal 
would be consistent with what Staff would present on June 28th.  Commissioner Kenworthy 
requested to see that information before he leaves. 
 
Commissioner Kenworthy expressed his belief that Architect Elliott gets the importance of this 
project, and it shows.  He felt this project would be tremendous and where they can be more 
sensitive to the neighbors, they should be.  He wanted to see the real occupancy numbers from 
a legal standpoint and then see what they could do with Conditions of Approval.   
 
Chair Suesser agreed that she would like an understanding regarding the occupancy and how it 
compared with occupancy projections in a resort town in a multi-family unit development.  She 
wanted to make sure the data would apply to Park City, its seasonal workers, and winter resort 
living.  
 
In response to an inquiry regarding Traffic discussions, Assistant Director Ward advised that the 
Traffic Study was included as an exhibit as part of the April 26th packet.  In the preparation of 
that Traffic Study, they did work to obtain the baseline numbers.  She added that the City hired 
a third-party consultant to review the Traffic Study and provide input during the June 28th public 
hearing.  She commented that Hales Engineering prepared the Traffic Study, but she was 
unaware of the third-party consultant.  It was noted that the City for the third party review hired 
WCG.  
 
Given the volume of people added to this development, Chair Suesser kept looking at the 
corner of Kearns Boulevard and wondered whether they would need improved pedestrian 
crossings or potentially a tunnel at that location to connect to Prospector.  She hears frequently 
that buses stopping in the street cause a lot of congestion, and this project would be a prime 
location where a pull-out would be appropriate.  Architect Elliott reiterated that they showed it 
initially, but had not yet heard back from the City.   
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Commissioner Sigg commented that this was a project that everyone has become used to being 
there, and he applauded the applicant for their responsiveness and collaboration to address the 
concerns expressed by the Commission.  He referenced the applicant’s wiliness to address 
some of the issues such as occupancy, and the potential for a second layout for the garage.  
With regards to the Frontage Protection Zone, he liked backing things off of Kearns Boulevard, 
but he was not opposed to parking or other utility in that area.  
 
Commissioner Sigg observed that many times they were in a situation where they are 
compromising and horse-trading things that they do not want to give for things that they need to 
get.  He felt this was a rare example where they were not being forced into a position to do that.  
He stressed that this project was 100% what the community needed and the applicant has done 
a good job in creating green space through the subterranean parking.  He also felt the bio-swale 
feature was a fantastic idea.  There was a sense of place and gathering.  Commissioner Sigg 
felt that access onto Kearns Boulevard by a right turn would help people get out of the project in 
the morning.  He asked the applicant if they obtained approval from the Fire Marshal on the 
plan.  Architect Elliott reported that they met with the Fire District 2 – 3 times, which helped to 
shape this version of the plan.  He explained that by reducing the height, they would not need 
the drive lanes around the buildings. 
 
Commissioner Sigg observed that they were in a position of some degree of comfort because 
they are not horse-trading for something that they do not ideologically believe in, such as Nightly 
Rentals.  He expressed that he could stand behind this project, and described it as a “feel good” 
project.  Commissioner Sigg highlighted that this project was in a transitional zone and made 
sense in terms of walkability and reduction in parking.  He also liked the fact there were no 
parking lots and felt that they would not see the impacts of the cars.  He felt the buildings were 
providing a need and would improve the green space through that area. 
 
Commissioner Johnson echoed many of the prior comments and asked to see more bike 
parking or more equitable bike parking between buildings.  He noted Buildings A and D only had 
8, whereas Buildings F and G had 30 spaces.  He felt that the bike parking would help them with 
the parking reduction.  He reiterated his suggestion of a community garden.  Commissioner 
Johnson felt the project was moving along nicely.  
 
Chair Suesser stated she would not oppose a reduction in the height of Buildings B and E, and 
an increase in height for Building F.  She felt that could appease public concerns. Commissioner 
Hall felt they could add density to Building F without making it higher because they were already 
providing more than the required open space per the LMC. 
     
MOTION:  Commissioner Hall moved to CONTINUE the public hearing on 2200 Monitor Drive 
to June 28, 2023.  Commissioner Kenworthy seconded the motion. 
 
VOTE:  The motion passed with the unanimous consent of the Commission.  

 
B. Land Management Code Amendments – Lot Combinations – The Planning 

Commission will Review Pending Ordinance on Lot Combinations for 
Residential Development in the Historic Residential–1, Historic 
Residential-2, Historic Residential Low-Density, and Historic Residential 
Medium Zoning Districts. 
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There was discussion regarding continuing the next item to a date uncertain.  Commissioner 
Van Dine moved to continue to a date uncertain. 
 
Assistant Director Ward introduced Senior Historic Preservation Planner, Caitlyn Tubbs and City 
Planner, Olivia Cvetko.  She advised that for this meeting, they would provide the Commission 
with a background on what was in the Code, what modifications were made, what was in the 
General Plan, and what was issued for the Pending Ordinance. 
 
Assistant Director Ward explained that they issued a Pending Ordinance on May 10, 2023, that 
established a Maximum Lot Size for residential development in the Historic Residential Zoning 
Districts.  The Maximum Lot Size for a Single-Family Dwelling was two Old Town Lots, with an 
exception for Historic Sites. There were also minimums in those zones that allow for Duplexes 
and Triplexes.  She stated that applications submitted before May 10th were subject to the 
current Code.  Applications submitted during the Pending Ordinance would be subject to the 
two-Lot Maximum for a Single Family Dwelling.   
 
When this item was first presented to the Historic Preservation Board (“HPB”) in a Work 
Session, there was a lot of community interest in these amendments.  There have been some 
meetings with stakeholders, community members, and property owners, and some of the initial 
input was to consider criteria for compatible infill that would reflect modern living, mitigating 
impacts like increased vehicles in neighborhoods, parking, and snow shedding. 
 
Additionally, the input included addressing existing Master Planned Developments and 
Subdivisions, and the resulting Non-Conforming status of Lots previously combined.  
Additionally, there was discussion of taking into consideration construction impacts and staging 
and allowing for flexibility for unusual Lot configurations and Rights-of-Way. 
 
Assistant Director Ward explained that in the 1990 Code, there was a Floor Area Ratio 
established, and in 1995 the Floor Area Ratio was revised.  At that time, some of the impacts 
they were looking to mitigate included encouraging the construction of structures that were in 
keeping with the historic scale of other structures within the district and providing disincentives 
for structures that are out of scale. 
 
With regard to the Floor Area Ratio, there were concerns about design limitations that could 
lead to prominent garages along the street front, snow-shedding issues between properties, 
height, parking, and construction impacts.  She stated there was a two-year period where the 
Historic District Commission and Planning Commission worked through revisions to the Code 
and refined the Floor Area Ratio.  In 1995, revisions were enacted that led to the current Code, 
which established a Maximum Building Footprint formula that is applied to the square footage of 
the Lot.   
 
Assistant Director Ward explained that as the Lot size increases, the Maximum Building 
Footprint decreases as shown in the table presented to the Commission.  She expressed that 
the LMC provided examples of Maximum Building Footprint for a combination of various Lot 
sizes.  The table presented showed examples of Lot Width, Lot Area Square Footage, and 
Maximum Building Footprint.  There is a current cap of not exceeding 18,750 square feet.  She 
explained that in the Historic Residential Zones, the Code does not just allow residential uses, 
and some outlier properties for municipal facilities would be on larger Lots. 
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Planner Tubbs stated that historically, the development pattern in Old Town was much smaller 
homes on much smaller lots than they typically see in new construction areas.  When miners 
came into Park City, they would come into work, and work quickly.  As a result, homes were 
constructed quickly and often would just sit on the dirt or stack stone foundations.  They were 
typically only one or two rooms.  That is not the prevailing building pattern they see today.   
 
The LMC and the Design Guidelines for Historic Districts and Historic Sites look to preserve that 
development pattern and encourage buildings of a much smaller scale and massing than the 
typical infill construction they see in other parts of the City.  Planner Tubbs stated the first 
standards listed in the Design Guidelines for Historic Districts and within the Universal 
Guidelines have to do with mass, scale, and prevailing development patterns along the 
streetscape. 
 
Additionally, in the General Plan adopted in 2014, Planner Tubbs advised that it encouraged the 
preservation of mass and scaling in these neighborhoods, as well as basing the development 
patterns of infill construction on the historic development patterns.  Both goals and objectives 
were outlined in the General Plan and were intended to preserve this historic development 
pattern.   
 
Planner Tubbs noted that the Community Planning Strategy encourages the City to consider 
Maximum Lot Sizes in Old Town to support the development of new structures of a comparable 
and compatible mass and scale. 
 
Planner Tubbs explained that through the Sanborn Maps, from 1889 through 2012 they started 
with narrow Lots whose depth extended three times the width.  These resulted in the standard 
Park City Lot of 25’ x 75’.  As time went on, lots and parcels under the same ownership were 
allowed to be combined and homes would often encroach or straddle property lines if the two 
Lots were held in common ownership. 
 
Planner Cvetko explained that they looked at Summit County Parcel Data to look at what 
existed on the ground today.  When they pulled all of the Historic and Landmark residential 
parcels in each of the zones, the average parcel size across all districts was approximately 2.36 
Old Town Lots.  
 
The non-Historic designated Lots located in the Historic Districts decreased to an overall 
average of 2.23 Old Town Lots.  Assistant Director Ward reported that when this went before 
the HPB, there were community members who attended the City Council meeting the following 
evening to provide input.  The City Council directed Staff to look for opportunities for incentives 
or some other way to require an affordable Accessory Apartment when Lot Combinations 
exceeded a certain size.  For example, they could potentially allow for a three-Lot Combination, 
if there was some sort of deed-restricted affordable unit required as part of that approval.  She 
explained that Staff requested input on any additional information that would be helpful for the 
Commission in the evaluation of Lot Combinations, the issues the Commission was looking to 
address through these amendments and additional considerations the Commission would like to 
discuss in future meetings.   
 
Assistant Director Ward advised that this item was scheduled for a public hearing this evening.  
Another public hearing was scheduled for July 12th, and a third public hearing was scheduled for 
August 23, 2023.   
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Chair Suesser opened the public hearing.   
 
Angela Moschetta stated that she was not sure that anyone appeared before the Planning 
Commission or City Council specifically to oppose Lot Combinations and Plat Amendments as 
consistently as she has.  She wondered who the community members and stakeholders 
identified in the Staff Report as having been consulted in support of the proposed ordinance.  
She offered that surely, no one was consulted who had the necessary understanding of 
effective Zoning and Land Use Policy, as it fails locally and worked elsewhere.  She noted that 
this Commission recently demanded to prioritize Lot Combination LMC Amendments.  She was 
disappointed that the entire foundation provided for the Commission’s discussion was 
inadequate, outdated, and devoid of high-level policy thinking.   
 
Speaker Moschetta referenced Goal 15 in the Park City General Plan which was to “preserve 
the integrity, mass, scale, compatibility, and historic fabric of the nationally and locally 
designated historic resources and districts for future generations.”  She added that the General 
Plan stated “While the uses within these districts may evolve, the built-in environment of the 
local Historic Districts should stay true to its architectural roots, specifically relative to the 
integrity, mass, scale, and historic fabric of the Mining Boom Era.”  
 
Speaker Moschetta stated that discussion of character was both dangerous and subjective, and 
would also miss the mark, starting with the failures of the HPB and Code.  She stated that one 
only needed to walk on Deer Valley Drive to witness the abominations classified as historic 
preservation.  Historic preservation is this community’s euphemism for gentrification.  To 
understand the impacts of gentrification, she stated that one only needed to walk Historic 
Residential Districts 1, 2, and Low.  She commented that historic façades now front 
McMansions, infill development was gargantuan, and on top of neighbors, causing snow shed 
issues.   
 
Speaker Moschetta added that few residents live year-round, and neither current nor future Park 
City generations without the benefit of generational wealth could even dream of affording life in 
Old Town the way Mining Boom Era laborers once did.  She commented that every awarded Lot 
Combination and Plat Amendment was immediately followed by a development application or 
“for sale” listing.  Lot Combinations promoted luxury development; they do not support the 
historical character, nature, or lifestyle of the Mining Era.  She stated that the character of this 
community and others like it had been eroded because of real estate speculation as people of 
means decided to make real estate their wealth accumulation strategy.   
 
The character of the Mining Boom Era that they ought to protect in Old Town was not limited to 
porches, gables, paint colors, and building size; rather, it should include a way of life where 
people walked to work, and their friends, their mail, the bar, and the corner grocer.  Speaker 
Moschetta observed that the Staff Report cited the Floor Area Ratio Ordinance created in 1990, 
and amended in 1995, almost 40 years ago.  On account of parasitic real estate practices, 
including Nightly Rentals, Timeshares, and Fractional Ownership, as well as ski resort 
consolidation, past programs, inflation, and a pandemic, there was an undeniable housing crisis 
of epic proportions. 
 
She stated that the last version of the General Plan perhaps could not have foreseen some of 
these forces, but they could see them now.  She wondered why anyone would think the Land 
Use Regulations do not need to be entirely overhauled in Old Town.  She stressed that Floor 

PENDIN
G APPROVAL

69



Park City Municipal Corporation 
Planning Commission Meeting 
May 24, 2023 
 

28 
 

Area Ratio limits were not enough; they needed to cap overall square footage and promote 
more small development on smaller lots. 
 
Speaker Moschetta referenced page 4 of the Staff Report that “current Land Use Regulations 
encourage Lot Combinations to reduce overall density in the Historic Residential 1, 2 and Low 
Districts.”  She noted that in July 2006, the City Council adopted an ordinance to encourage Lot 
Combinations and to mitigate infill development on larger Lots.  She stated the housing crisis 
was the product of a supply and demand problem in that demand for rich people’s income-
generating housing far exceeds the workforce’s supply.  They would not build their way out of 
the affordable housing crisis with taxpayer funds or public/private partnerships, nor would they 
Band-Aid a lack of childcare with a $2 million investment, nor would they support a declining 
middle class with subsidies.   
 
Speaker Moschetta posited that everyone was into Band-Aid solutions through which the very 
people and industries driving Park City’s problems get to offer false, tax-deductible solutions 
while their lifestyles and values keep perpetuating the problems to their own benefit.  She 
suggested that the solution was a big, bold policy change.  They should not allow a property 
owner to combine two lots, demolish a house and only replace it with one.  Lot Combinations 
were antithetical to the community values; they need to upzone and promote density by way of 
Accessory Dwelling Units (“ADUs”), multi-family, and Lot Subdivisions.  They need to use 
existing housing stock and residential Lots to shift the balance between supply and demand.  If 
they could dramatically increase supply by reducing the likelihood of parasitic real estate 
practices, then they could change the economics of Old Town in a few years.  Prices would not 
decline, but they would stabilize, and it would bolster a relative middle class. 
 
She added that stricter licensing requirements for Nightly Rentals would organically return some 
properties to the year-round rental market, and then they could focus the affordable housing on 
the 84060 working class.  Where Staff proposed that the “Pending Ordinance establishes a 
baseline for the Planning Commission discussions,” Speaker Moschetta opined that the 
baseline was not even drawn in the ballpark.  She urged those on the Commission and on Staff 
who truly care about Park City as a complete community to do better and stop propping up 
decades-old planning concepts that eroded this town and stop recycling policy that does not 
work.  She asked the Commission and Staff to use their vision and position to introduce bold 
policy change that might make a long-term difference, not merely address a singular need 
inside a vacuum. 
 
Speaker Moschetta also requested the Commission demand a moratorium on all development 
in Park City.  The Planning Commission remains overwhelmed, and the Planning Department 
was without a Director.  Taxpayers were owed the most efficient service of the Code consultant 
hired by the City, and they must push pause on new applications.   
 
Ed Parigian was unable to connect.  Chair Suesser stated they would take his comments at the 
next public hearing on Lot Combinations. 
 
There was no further public comment.  Chair Suesser closed the public hearing for this meeting 
with the understanding that it would be continued to July 12, 2023.   
 
Commissioner Sigg asked how the zones were established for this review, and noted that he 
could think of an instance that was not in any of these zones where someone was trying to go 
the opposite direction.  He mentions the Recreation Commercial (“RC”) zone that has very 
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similar characteristics, but they happen to be in a different zone.  He noted that many of these 
properties were smaller and would not lend themselves to a multi-family situation.  He asked if 
this should be expanded into other zones where they have similar characteristics of housing, 
and he expressed concern that they were leaving out some areas.  
 
Commissioner Hall liked the idea of the affordable ADU and would support a further discussion 
on creative options as to how they could make that work.  She would also request no Nightly 
Rental use of the primary dwelling.  With regard to existing unusual lot configurations, 
Commissioner Hall stated that she was concerned with placing a maximum and suggested 
having an exception for not creating remnant parcels.  She noted they have had a number of 
unusual Lots come before the Commission. 
 
Commissioner Frontero struggled with the wording “encouraging Lot Combinations.”  When they 
look at Plat Amendments, Staff invariably insets that wording as part of good cause, and he 
believed that wording was an error and should be immediately removed.  He noted there was no 
other language in the LMC that encouraged Lot Combinations.  The Historic District Design 
Review (“HDDR”) does not encourage Lot Combinations, and in fact, it states the opposite when 
it states to keep the scale and mass of Old Town. He expressed that Goal 15 of the General 
Plan, as pointed out by Speaker Moschetta, was the opposite of encouraging Lot Combinations; 
rather, it encouraged single 25’ x 75’ lots.  
 
Chair Suesser agreed with Commissioner Frontero’s comments and suggestion, and requested 
Staff to address the language in LMC Section 15-2.2-1(D), which includes “encourages Single-
Family development on combinations of 25’ x 75’ Historic Lots.”  She stated the Commission 
had struggled with that language multiple times and requested suggestions on either removing it 
or clarifying it so that it would be consistent with the Design Guidelines in Section 15-13-8.  She 
felt that it was clear that Section 15-13-8 and the General Plan were what was intended with 
respect to Historic Lot Combinations. Chair Suesser did not agree that the current Code 
encouraged Historic Lot Combinations. 
 
Chair Suesser felt it was important that they maintain flexibility with regard to Lot Line 
adjustments that had not been platted, or where homes were built over Lot lines.  She was not 
opposed to combining two Historic Lots and felt that was part of the pattern and grid of Old 
Town at this point; however, beyond two Lot Combinations, they get out of the scale and 
character of the Historic District.  She disagreed that they should consider allowing Lot 
Combinations so that a Single-Family home could be built over three Historic Lots as long as it 
included an ADU.   
 
Commissioner Kenworthy agreed and felt the question was one of scale within the Historic 
District.  He expressed that this area of Park City is the City’s economic driver, and makes the 
City different from everyone else.  He felt there was no way that a scale of over 50’ worked for 
him.  He noted the Report that stated the Code encouraged Lot Combinations to reduce overall 
density, and he did not agree.  He noted on his street there were 10,000 square foot houses on 
three Lots.  They were not taking away landowner’s rights; rather they would be maintaining the 
history of Park City that is so valuable. 
 
Commissioner Kenworthy stated that everywhere else in town they could build on big lots, so 
why throw the scale of Old Town off.  He wanted to do everything they could do to protect the 
scale of Old Town and did not believe the goal was to reduce overall density.  He referenced 
Speaker Moschetta’s suggestion of a moratorium and recalled a year ago they unanimously felt 
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the City should have taken a six-month break.  He would seriously consider that especially 
given what they were seeing with their Code and the precedents they were set with these new 
projects.  
 
Commissioner Johnson agreed with many of the comments.  He asked that when this item 
comes back that they also address the Steep Slope and Excavation because he felt the site 
disturbance on Historic Lots related to Lot Combinations might be relevant to take into account.  
He asked if they could move LMC Amendments to the front of the agenda.  Assistant Director 
Ward explained that the consensus among the Commission last fall was to put the LMC 
Amendments at the end of the agendas.  If the Commission would like that changed moving 
forward, they could evaluate that.   
 
Chair Suesser noted that tonight’s Agenda went much longer than anticipated.  
 
Assistant Director Ward summarized that there appeared to be consensus for a two-Lot 
maximum Lot Combination with exceptions for the outlier properties. There was also an interest 
in exploring the RC Zone for Single-Family Dwellings on the perimeter of the Historic 
Residential Zones.  As there was a split on potential incentives for ADUs that would be deed-
restricted and affordable, Assistant Director Ward stated they could provide more information at 
the July 12th discussion. 
 
Staff would also clarify and update the Purpose sections of the Code.  She noted that in some 
communities, Minimum Lot Sizes were required for development on Steep Slopes, and she 
suggested there could possibly be an exception for properties on Steep Slopes.  They could 
look at the overlap between Lot Combinations and Steep Slopes criteria. 
 
Commissioner Johnson noted there was still shoring being done on non-Steep Slopes in 
Historic Residential-1.  He would like to address site disturbance in general, whether or not it 
involved a Steep Slope.   
 
Chair Suesser agreed given that Steep Slopes have to have a 50’ horizontal impact.  Assistant 
Director Ward stated they could have those clarifications with regard to the Sensitive Land 
Overlay and Steep Slope regulations, as well as the Historic Residential Steep Slope 
Conditional Use Permit criteria. 
 
Commissioner Hall stated she would support the Planning Commission having the final say on 
Plat Amendments or Boundary Adjustments, or have them moved to Administrative review. If 
they were going to limit what an applicant could do, she would be in favor of having the 
Commission be the final decision-maker or having it be Administrative. 
 
Commissioner Hall noted they were significantly decreasing the allowable Maximum Lot size.  
City Attorney Harrington observed that some Commissioners had a very clear policy goal with 
regard to the one sentence, and Staff could provide further history.  He did not believe that 
sentence was a mistake and they could provide examples of the reasoning behind the 
language.  Staff’s intent was to provide the history; they were not advocating retaining that 
language.  
 
City Attorney Harrington noted this was a small step towards increased density, which is why it 
would not present a takings challenge.  Staff needs to understand what the Commission wants 
to encourage, they need to spend some time collectively on what problem they would solve with 
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these amendments.  If it was consistent with the streetscape, that would be very different than 
what was being advocated in terms of out-of-the-box solutions for affordable housing and 
increased density. 
 
Chair Suesser advocated for better streetscapes.  City Attorney Harrington stated they did not 
want any unintended consequences, and he mentioned subdivisions in Old Town that were not 
25’ x 75’ Lots and would not comport with these new maximums.  The Commission would have 
to be very deliberate as to whether it wants to open the door for these owners to re-subdivide 
within the new Subdivision Standards.   
 
City Attorney Harrington stated that conversely if the Commission stated that they did not care 
about the historic build-out pattern and looked at it as an affordable housing policy, Staff must 
know that because it would present a different exercise.  If the Commission wanted Staff to 
come back with options to add density to Old Town, that would be a different exercise.  He 
stressed that they needed to be clear on what they want Staff to do, and stated that Staff would 
be happy to provide the requested information. 
 
Chair Suesser agreed that given the value of the Lots in Old Town, as much as she liked the 
idea of trying to provide more density and more affordability, she felt it would be cost-prohibitive.  
 
City Attorney Harrington stated it was not fair for Staff to be criticized when the Commission 
directed them one way, and the public expected something different.  
 
Commissioner Sigg offered that the concept of less density conflicted with the historic nature 
and tried to keep the preservation of Old Town.  He felt it was a philosophical question of 
whether they wanted fewer people or smaller houses that might have more people.  The 
Commission should get its arms around that before anything else because they were conflicting 
ideas.   
 
Commissioner Hall stated the streetscape was important for her, and having a more densely 
populated Old Town with more consistent streets was desirable.  She also liked the affordable 
housing component because even if they go to 25’ x 75’ she did not think that someone would 
build an affordable Single-Family Dwelling or Duplex on any new Lot.  If they were to encourage 
affordable housing, Lot Combinations would be a way to introduce them to Old Town.  Chair 
Suesser asked if Commissioner Hall would be concerned about the streetscape, and 
Commissioner Hall responded that would be the topic of discussion as part of the application.  
 
Commissioner Hall proposed that the strict parameters be made conditional and for things such 
as unusual Lot sizes or affordable housing, they could have a real discussion.   
 
Commissioner Kenworthy asked the Commission if they were concerned with the streetscape 
and scale, and there was consensus.  He was open to hearing about new tools, and he agreed 
that they did not want less density by combining 10 Lots.  In order to protect the magic of Old 
Town, he felt it all started with the streetscape and not having 10,000 square-foot homes.  
 
Commissioner Sigg stated that reducing scale potentially mitigates the State’s indication that 
every house on the street could be a Timeshare.  This was part of Chair Suesser’s concern with 
what someone could do with more than two Lots.   
 

PENDIN
G APPROVAL

73



Park City Municipal Corporation 
Planning Commission Meeting 
May 24, 2023 
 

32 
 

Commissioner Kenworthy stated they do not want these fractional homes taking over; rather, 
they want to protect the streetscapes. 
 
Commissioner Frontero asked about the moratorium.  Assistant Director Ward stated that was 
not part of the discussion on Lot Combinations.  
 
MOTION:  Commissioner Hall moved to CONTINUE Land Management Code Amendments – 
Lot Combinations – to July 12, 2023.  Commissioner Frontero seconded the motion. 
 
VOTE:  The motion passed with the unanimous consent of the Commission.   
 
7. WORK SESSION 
 

A. Land Management Code Amendments – Steep Slope and Excavation 
Standards – The Planning Commission will Review Steep Slope and 
Excavation Standards for the Steep Slope Conditional Use Permit, 
Sensitive Land Overlay, and Master Planned Development Reviews.  PL-23-
05657. 

 
This item was continued to a date uncertain.  
 
8. ADJOURN 
 
MOTION:  Commissioner Kenworthy moved to adjourn.   
 
The meeting adjourned at approximately 10:17 p.m.   
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Planning Commission 
Staff Report 
 
Subject: 729 Rossie Hill Drive Nightly Rental CUP 
Application:  PL-23-05604 
Author:  Olivia Cvetko, Planner I 
Date:   June 14, 2023 
Type of Item: Conditional Use Permit – Nightly Rental    
 
Recommendation 
(I) Open a public hearing, and (II) continue to June 28, 2023. 
 
Description 
Applicant: William Hludzinski 

 
Location: 729 Rossie Hill Drive 

 
Zoning District: Historic Residential Low - Density  

 
Adjacent Land Uses: Multi-Unit Dwellings, Recreation and Open Space 

 
Reason for Review: The Planning Commission Reviews and takes Final Action 

on Conditional Use Permits  
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Planning Commission 
Staff Report 
 
Subject: 755 Rossie Hill Drive Nightly Rental CUP 
Application:  PL-23-05605 
Author:  Olivia Cvetko, Planner I 
Date:   June 14, 2023 
Type of Item: Conditional Use Permit – Nightly Rental    
 
Recommendation 
(I) Open a public hearing, and (II) continue to June 28, 2023.  
 
Description 
Applicant: William Hludzinski 

 
Location: 755 Rossie Hill Drive 

 
Zoning District: Historic Residential Low - Density  

 
Adjacent Land Uses: Multi-Unit Dwellings, Recreation and Open Space 

 
Reason for Review: The Planning Commission reviews and takes Final Action 

on Conditional Use Permits  
 

 
Terms that are capitalized as proper nouns throughout this staff report are defined in LMC § 15-15-1. 
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Planning Commission 
Staff Report 
 
Subject: 3267 West Deer Hollow Road 
Application:  PL-23-05597 
Author:  Virgil Lund, Planner I 
Date:   June 14, 2023 
Type of Item: Founders Place Phase II Condominium Plat   
 
Recommendation 
(I) Review the Founders Place Condominiums - Phase II Plat; (II) conduct a public 
hearing; and (III) consider forwarding a positive recommendation for City Council’s 
consideration on July 6, 2023, based on the Findings of Fact, Conclusions of Law, and 
Conditions of Approval outlined in the Draft Ordinance (Exhibit A).  
 
Description 
Applicant: Bill Fiveash with Deer Crest Associates I, LC 

 
Location: 3267 West Deer Hollow Road 

 
Zoning District: Recreation Commercial within a Master Planned 

Development 
 

Adjacent Land Uses: Residential; Deer Valley Resort 
 

Reason for Review: The Planning Commission reviews proposed Condominium 
Plats, conducts a public hearing, and forwards a 
recommendation to City Council. The City Council conducts 
a public hearing and takes final action.1 
 

 
CUP  Conditional Use Permit 
MPD  Master Planned Development 
RC  Recreation Commercial  
 
Terms that are capitalized as proper nouns throughout this staff report are defined in LMC § 15-15-1. 

 
Summary 
The Applicant proposes constructing Phase II of the Founders Place Condominiums. 
Phase II of the Founders Place Condominiums includes the construction of Building #3 
with 19 market-rate residential units and one affordable housing unit.  
 
Background 
Please see the Master Planned Development and Conditional Use Permit Staff Report 

 
1 LMC § 15-7.1-3(C) 
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outlining the project background. The Founders Place Phase II Project is subject to the 
Master Planned Development Modification and Multi-Unit Dwelling Conditional Use 
Permit that was approved by the Planning Commission on January 12, 2022 (Final 
Action Letter, Exhibit E). Founders Place is also subject to the 1995 Telemark 
Settlement Agreement between Park City Consolidated Mines Company, Trans-
Wasatch Company, and Park City Municipal Corporation, as amended, and the 
Wasatch County Density Determinations, as amended. See Exhibits B and C.  
 
Analysis 
(I) The Founders Place Condominium Phase II Plat complies with the Recreation 
Commercial Zoning District requirements.  
 
3267 West Deer Hollow Road is in the Recreation Commercial Zoning District. The 
purposes of the Recreation Commercial Zoning District include:  

• allow for resort-related transient housing with appropriate supporting commercial 
and service activities, 

• encourage the clustering of Development to preserve Open Space, minimize Site 
disturbance and impacts of Development, and minimize the cost of construction 
and municipal services, 

• limit new Development on visible hillsides and sensitive view Areas, 

• provide opportunities for variation in architectural design and housing types, 

• promote pedestrian connections within Developments and to adjacent Areas, 

• minimize architectural impacts of the automobile, 

• promote the Development of Buildings with designs that reflect traditional Park City 
architectural patterns, character, and Site designs2 

Multi-Unit Dwellings are a Conditional Use in the Recreation Commercial Zoning     
District. 3 A Modification to a Master Planned Development and a Conditional Use Permit 
were approved by the Planning Commission on January 12, 2022. See Exhibit E for the 
Final Action Letter.   

Lot and Sites within the Recreation Commercial Zoning District must meet the following 
requirements:4 

 

 
Requirement 
  

 
Analysis of Proposal 

Floor Area Ratio is 1.0, not 
including underground Parking 
Structures  

For the entire Founders Place project, the Applicant 
has been approved for 78 Residential Units, totaling 
199,200 square feet, and six Affordable Units.  

 
2 LMC § 15-2.16-1 
3 LMC § 15-2.16-2(B)(1) 
4 LMC § 15-2.16-3 
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The Phase 1 Founders Place Condominium Plat 
included 32 residential units and four affordable units 
in Buildings 1 and 2.  
 
The Applicant proposes 19 residential units with one 
affordable unit for the Phase II Founders Place Condo 
Plat. Affordable Units constructed on site do not count 
toward the Residential Unit Equivalents of an MPD and 
are therefore exempt from project Density.5 
 

Front Setback – 20 feet Complies  
In addition to the 20-foot Front Setback required by the 
Zoning District, ¶ 4 of the First Amended Density 
Determination requires a 40-foot Setback from the 
Deer Hollow Road centerline. See image below 
showing compliance.  
 

Rear Setback – 10 feet Complies  
¶ 4 of the First Amended Density Determination 
requires a 25-foot Rear Setback. See image below 
showing compliance with the 25-foot Rear Setback.  

 
5 LMC § 15-6-8 
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Image 1: Front and Rear Setback Compliance 

Side Setback – 10 feet Complies 
There will be a common wall between Lots 1 and 2. 
LMC § 15-2.16-3 states that a Side Setback between 
connected Structures is not required where Structures 
are designed with a common wall on a Property Line 
and the Lots are burdened with a party wall agreement 
in a form approved by the City Attorney and Chief 
Building Official. 
 
Condominium Condition of Approval 17 from the 
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Founders Place Subdivision and Phase I Plat required 
the Applicant to submit a Party Wall Agreement prior to 
submitting a condominium mylar for Phase II.    
 
The Applicant has submitted a Party Wall Agreement 
for the common wall between Lots 1 and 2 (Exhibit D). 
  

Snow Release  Condition of Approval 7 
 
The Site Plans and Building design for Phase II must 
resolve snow release issues to the satisfaction of the 
Chief Building Official prior to issuance of a building 
permit.  
 

Open Space requirements are 
established in the Master 
Planned Development review  

Complies 
Please see the Master Planned Development and 
Conditional Use Permit Staff Report outlining 
compliance with the Founders Place Project Open 
Space requirements. Phase II of the Founders Place 
project complies with the Open Space requirements 
that were established in the Modification to the MPD 
and Conditional Use Permit.  
 
MPDs must contain a minimum of 60% Open Space.6 
The Parcel for the Founders Place Project is 1,337,292 
square feet. Total square footage for Founders Place 
including building footprint and driveways is 367,714 
square feet. Proposed Open Space for the 30.7-acre 
Parcel is 72%.  
 

 
 
(II) The Founders Place Condominium Phase II Plat complies with the 
requirements of the approved Housing Mitigation Plan, modifications to the 
Master Planned Development, and the Multi-Unit Dwelling Conditional Use Permit.  
 
Founders Place Phase II includes the following:  
 
19 Market Rate Units totaling 48,088 square feet. One affordable unit is required to be 
constructed within Founders Place Phase II, and one is proposed.  
 
The following Conditions of Approval are required for each phase of the project, as 
outlined in the approved Housing Mitigation Plan.  
 

 
6 LMC § 15-6-5(D)  
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Condition of Approval 5 - The Applicant shall submit draft deed restrictions in 
compliance with the approved Housing Mitigation Plan for review and approval by the 
Planning, Housing, and Legal Departments prior to submitting a condominium mylar for 
the one affordable unit within Phase II. The deed restrictions shall be approved, 
executed, and recorded simultaneously with the condominium mylar.  
 
Condition of Approval 6 - No Certificate of Occupancy for any market rate unit for 
Founders Place Phase II shall be issued by the City until the affordable employee unit 
required for Phase II is complete and deed restrictions, in a form approved by the City 
Attorney’s Office, are recorded.  
 
(III) There is Good Cause for the Founders Place Condominium Phase II Plat. 
 
LMC § 15-15-1 defines Good Cause as:  
 
Providing positive benefits and mitigating negative impacts, determined on a case by 
case basis to include such things as: 

• providing public amenities and benefits, 

• resolving existing issues and non-conformities, 

• addressing issues related to density, 

• promoting excellent and sustainable design, 

• utilizing best planning and design practices,  

• preserving the character of the neighborhood and of Park City and  

• furthering the health, safety, and welfare of the Park City community. 
 
The Founders Place Phase II proposal improves the development for the site compared 
to the 1995 Site plan and reduces the overall Site disturbance by decreasing the Limit of 
Disturbance by 40%, the driveway square footage by 53%, the gross building footprint 
square footage by 8%, the linear retaining wall square footage by 4%, and the exposed 
retaining wall face square footage by 34%. 
 
Additionally, ¶ 5.2.3.1 of the 1995 Settlement Agreement requires four percent of the 
total number of units within Founders Place to be affordable employee units in 
compliance with Resolution No. 7-95. 
 
The Housing Mitigation Plan provides two mitigation measures: six on-site 
units and a community benefit fee. The Founders Place Phase II project provides one 
on-site affordable unit, while contributing to the Park City affordable housing fund for 
citywide initiatives. The Housing Mitigation Plan implements a fee in accordance with 
state law which requires that 0.50% of the net purchase price for each market-rate unit 
sale at Founders Place Phase II be transferred to Park City Municipal for the City’s 
affordable housing budget. Fees will be transferred to Park City through December 31, 
2035 (Exhibit G).  
 
 
(IV) The Park City Municipal Development Review Committee reviewed the 

82

https://parkcity.municipalcodeonline.com/book?type=ordinances#name=15-15-1_Definitions


7 
 

Proposed Founders Place Condominium Phase II Plat on May 2, 2023, and did not 
require Conditions of Approval.7  
 
(V) The Wasatch County Development Review Committee reviewed the Proposed 
Founders Place Condominium Phase II Plat on April 20, 2023, and requires a 
Storm Water runoff protection plan.  
 
See Exhibit F for the Applicant’s submitted Storm Water runoff protection plan to be 
approved by Wasatch County prior to building permit issuance (see Condition of 
Approval 8).  
 
Department Review 
The Planning Department, Engineering Department, and City Attorney’s Office reviewed 
this report.  
 
Notice 
Staff published notice on the City’s website and the Utah Public Notice website on May 
31, 2023 and posted notice to the property on May 17, 2023. Staff mailed courtesy 
notice to property owners within 300 feet on May 18, 2023. The Park Record published 
notice on May 31, 2023.8  
 
Public Input 
Staff did not receive any public input at the time this report was published.  
 
Alternatives  

• The Planning Commission may forward a positive recommendation for 
Ordinance No. 2023-XX, Approving the Founders Place Condominiums – Phase 
II Plat, to the City Council for Consideration on July 6, 2023; or  

• The Planning Commission may forward a negative recommendation for 
Ordinance No. 2023-XX, Denying the Founders Place Condominiums – Phase II 
Plat, to the City Council and direct staff to make Findings for the denial; or 

• The Planning Commission may request additional information for the Founders 
Place Condominiums – Phase II Plat and continue the discussion to a date 
certain.  

 
Exhibits 
Exhibit A: Draft Ordinance No. 2023-XX and Proposed Plat 
Exhibit B: 1995 Settlement Agreement 
Exhibit C: First Amended Wasatch County Density Determination 
Exhibit D: Party Wall Agreement  

 
7 The Development Review Committee meets the first and third Tuesday of each month to review and 
provide comments on Planning Applications, including review by the Building Department, Engineering 
Department, Sustainability Department, Transportation Planning Department, Code Enforcement, the City 
Attorney’s Office, Local Utilities including Rocky Mountain Power and Dominion Energy, the Park City Fire 
District, Public Works, Public Utilities, and the Snyderville Basin Water Reclamation District (SBWRD).  
8 LMC § 15-1-21 
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8 
 

Exhibit E: Founders Place Conditional Use Permit Final Action Letter 
Exhibit F: Storm Water Runoff Protection Plan 
Exhibit G: Founders Place Housing Mitigation Plan 
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Ordinance No. 2023-XX 

AN ORDINANCE APPROVING THE FOUNDERS PLACE CONDOMINIUMS – PHASE 

II PLAT, LOCATED AT 3267 W DEER HOLLOW ROAD, WASATCH COUNTY, PARK 

CITY, UTAH 

 WHEREAS, the owners of the property located at 3267 West Deer Hollow Road 

petitioned the City Council for approval of the Founders Place Condominiums-Phase II 

Plat; and 

 WHEREAS, on May 31, 2023, notice was published in the Park Record and on 

the City and Utah Public Notice websites; and 

 WHEREAS, on May 18, 2023, courtesy notice was mailed to property owners 

within 300 feet of 3267 W Deer Hollow Road and notice was posted to the property; and 

 WHEREAS, on June 14, 2023, the Planning Commission reviewed the 

application and held a public hearing; and 

 WHEREAS, on June 14, 2023, the Planning Commission forwarded a 

positive/negative recommendation for City Council’s consideration on July 6, 2023; and 

 WHEREAS, on July 6, 2023, the City Council reviewed the proposed plat and 

held a public hearing; and 

 WHEREAS, the plat is consistent with the Land Management Code including § 

15-7.1-3(C), § 15-12-15(B)(9), and Chapters 15-2.16 and 15-7. 

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah, as 

follows: 

SECTION 1. APPROVAL. The Founders Place Condominium Phase II Plat, located at 

3267 West Deer Hollow Road, as shown in Attachment 1, is approved subject to the 

following Findings of Facts, Conclusions of Law, and Conditions of Approval: 

Findings of Fact 

Background: 

1. The Founders Place Phase I Condominium Plat was approved by the Park City 

Council on January 27, 2022, and recorded with the Wasatch County Recorder July 

5, 2022. 

2. The Founders Place Phase II Condominium Plat includes 19 market rate 

condominium units and one affordable unit.  

3. The Founders Place Phase II Condominium Plat complies with the Recreation 

Commercial Zoning District requirements.  

a. The Founders Place Phase II Condominium Plat complies with the Front, 

Rear, and Side Setback Requirements.  

b. The Founders Place Phase II Condominium Plat complies with Open Space 

requirements established in the Master Planned Development Review.  
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4. The Founders Place Phase II Plat complies with the requirements of the Land 

Management Code, Housing Mitigation Plan approved by the City Council on June 

28, 2022, modifications to the Master Planned Development, and the Multi-Unit 

Dwelling Conditional Use Permit which were approved by the Planning Commission 

on January 12, 2023. 

Conclusions of Law 

1. There is Good Cause for the Founders Place Condominium Phase II Plat because it 

complies with the requirements of the Master Planned Development Modification 

and Multi-Unit Dwelling Conditional Use Permit. 

2. The Condominium Plat is consistent with the Land Management Code, including 

Chapter 15-2.16 Recreation Commercial Zoning District, and § 15-7.1-6 Final 

Subdivision Plat. 

3. Neither the public nor any person will be materially injured by the proposed Plat 

Amendment. 

4. Approval of the Condominium Plat, subject to the conditions stated below, does not 

adversely affect the health, safety, and welfare of the citizens of Park City. 

Conditions of Approval 

1. The City Planner, City Attorney, and City Engineer will review and approve the final 

form and content of the Plat for compliance with State law, the Land Management 

Code, and the Conditions of Approval, prior to recordation of the Plat. 

2. The Applicant shall record the plat with Wasatch County within one (1) year from the 

date of City Council approval. If recordation has not occurred within one (1) years’ 

time, this Plat approval will be void, unless a request for an extension is made in 

writing prior to the expiration date and an extension is granted by the City Council. 

3. The plat shall note that fire sprinklers are required for all new construction. 

4. The City Engineer shall review and approve all Lot grading, utility installation, public 

improvement, and drainage plans for compliance with City standards prior to 

issuance of any building permits. 

5. The Applicant shall submit draft deed restrictions in compliance with the approved 

Housing Mitigation Plan for review and approval by the Planning, Housing, and 

Legal Departments prior to submitting a condominium mylar for the one affordable 

unit within Phase II. The deed restrictions shall be approved, executed, and 

recorded simultaneously with the condominium mylar. 

6. No Certificate of Occupancy for any market rate unit for Phase II shall be issued by 

the City until the affordable unit required for Phase II is complete and deed 

restrictions, in a form approved by the City Attorney’s Office, are recorded. 

7. Site plans and Building Design must resolve snow release issues to the satisfaction 

of the Chief Building Official prior to issuance of a building permit. 

8. The submitted Storm Water runoff protection plan must be approved by Wasatch 

County prior to building permit issuance.   
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SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon publication. 

PASSED AND ADOPTED this 6th Day of July 2023. 

PARK CITY MUNICIPAL CORPORATION 
      
 

________________________________ 
Nann Worel, MAYOR 

ATTEST: 
   
 
____________________________________ 
City Recorder 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
City Attorney’s Office 
 
 
 
Attachment 1 – Proposed Plat 
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SEI'l'LEMENT AGREEMENT 

BY AND BETWEEN 

PARK CITY CONSOLIDATED MINES COOMPANY, 
a Utah corporation, 

TRANS-WASATCH COMPANY, L.L.C., 
a Utah limited liability company, 

AND 

PARK CITY MUNICIPAL CORPORATION, 
a political subdivision of the State of Utah 

DATED: DECEMBER 2!j_, 1995 
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SETTLEMENT AGREEMENT 

THIS SE'ITLEMENT AGREEMENT ("Agreement") is entered into as of this 

___ of December, 1995, by and between PARK CITY CONSOLIDATED MINES 

COMPANY, INC., a Uta\1 corporation, TRANS-WASATCH COMPANY, L.L.C., a Utah 

limited liability company (the "Property Owners") and PARK CITY MUNICIPAL 

CORPORATION, a political subdivision of the State of Utah ("Park City"). 

RECITALS 

A. The Property Owners own or control a total of approximately 678 acres 

of real property more particularly described in Exhibit • A • (the "Property"). 

B. Park City is named in a legal action filed by the Property Owners in 

Trans-Wasatch Company. sa a!.. y,_ fi!rk Q1y Municipal Co'l'Oration, Civil No. 930390001, 

which was originally filed in the Third Judicial District Court, Summit County, State of 

Utah, on September 10, 1993 (the "Action"). The parties also have additional disputes as of 

this date that are not alleged in the Action, but which the parties intend to resolve by this 

Agreement. 

C. Without conceding or waiving their respective positions, the parties 

desire to settle all of their outstanding disputes and to redefine certain rights and obligations 

between them. 
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AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises set forth 

herein, and for other good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged, the parties agree as follows: 

I. 

PURPQSE AM! INTENT 

1.1 The purpose and intent of this Agreement is to provide a framework for 

the resolution of all outstanding issues and disputes between the parties. This framework, by 

necessity, makes the full force and effect of this Agreement contingent upon the happening of 

certain events within the discretion of non-party jurisdictions. The only obligation or 

representation created upon signing this Agreement is that, upon the deposit into escrow of 

the building permit referenced in Section 4.5, Property Owners shall diligently pursue and 

attempt to accomplish the following succession of events as more fully set forth: (a) an 

amended density determination as outlined in the Development Section of this Agreement 

(Section V), also defined herein as the Amended Telemark Park Resort, or an amended 

density determination acceptable to each of the parties; and (b) the abandonment and/or 

vacation of Keetley Road within the Property. Once both of these events occur, all further 

contract rights and obligations set forth herein shall vest. Similarly, if either one of these 

events does not occur, then the remaining obligations, releases and representations contained 

in this Agreement shall have no force and effect. 
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1.2 The parties intend that upon completion of the conditions precedent 

described in Section 1.1, and (a) the installation of temporary gates across Keetley Road, (b) 

dismissal of the Action with prejudice, and (c) the release of the building permit to improve 

and pave Keetley Road to the Property Owners, Property Owners shall have the right to use 

Keetley Road as vehicular .access to the development anticipated herein in accordance with 

the terms and conditions set forth in this Agreement. 

n. 

TilE PROPERTY 

2.1 The legal description of the Property, which is the subject of this 

Agreement, is attached hereto as Exhibit • A • and incorporated into this Agreement by 

reference. No property may be added to the legal description for purposes of this Agreement 

without the express written consent of the parties. 

2.2 It is understood and acknowledged by the parties that the Property 

straddles the Wasatch County and Summit County lines and both penetrates and abuts the 

Park City Municipal Corporation boundary. A portion of the Property lies within Park City 

city limits, and another portion of the Property lies within the annexation boundary of Park 

City. Of the approximately 678 acres, 524 acres lie within unincorporated Wasatch County, 

approximately 84 acres lie within unincorporated Summit County, and approximately 70 

acres lie within the Park City Municipal Corporation city limits. 
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m. 

DEFINITIONS 

The following terms shall be used throughout this Agreement and, unless 

specified otherwise, have the following meanings: 

3.1 Pronerty Owners. The term Property Owners shall mean and refer to 

Park City Consolidated Mines Company, a Utah corporation, and Trans-Wasatch Company, 

L.L.C., a Utah limited liability company, as well as the assigns, successors, purchasers 

and/or transferees of these companies. The term Property Owners shall also mean and refer 

to the past, present and future officers, directors, shareholders, agents, employees and 

attorneys of Park City Consolidated Mines Company and Tran~-Wasatch Company, only to 

the extent that it is legally permissible for these companies, acting through their authorized 

officers or directors, to individually bind or represent such persons or entities. 

3.2 ~ Qtt. The term Park City shall mean and refer to Park City 

Municipal Corporation, a political subdivision of the State of Utah, its past, present and 

future members of its City Council, Mayor, City Manager, City Attorney, staff, employees 

and agents, both personally and in their professional capacities. 

3.3 m1 Density Petennination. The term 1991 Density Determination 

means and refers to the Wasatch County density determination for the Wasatch County 

portion of the Property filed in 1991 under Wasatch County Recording No. 158784. 
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3.4 Development Plan,' The term Development Plan means and refers to 

the development anticipated for the entire Property as set forth in Section V, and depicted in 

Exhibit "B" attached hereto. " 

3.5 Amended Telemark fiD:k Resort. The term Amended Telemark Park 

Resort shall mean and refer to that development anticipated and described herein for that real 

property lying within Wasatch County and depicted in Exhibit "C" attached hereto. The 

Amended Telemark Park Resort generally consists of a plan to construct one ski chair lift 

(the Slalom Village Chair), and, if feasible, an additional ski chair lift associated with the 

Telemark Park Village (the US-40 Chair), ski runs, and six distinct communities or 

neighborhoods known as the Snowtop Neighborhood (as defined and described in Section 

5.2.1), the Roosevelt Gap Development (as defined and described in Section 5.2.2), the 

Slalom Village Development (as defined and described in Section 5.2.3 herein), the Little 

Baldy Neighborhood (as defmed and described in Section 5.2.5 herein), the St. Louis 

Neighborhood (as defined and described in Section 5.2.4 herein), and the Telemark Park 

Village (as defined and described in Section 5.2.6 herein). 

3.6 SnowtopfHidden Hollow. The term Snowtop/Hidden Hollow means 

and refers to the development anticipated for that real property as depicted in Exhibit "D" 

attached hereto and described more fully in Section 5.2.1. 

3.7 Roosevelt .Gill Development. The term Roosevelt Gap Development 

means and refers to the development anticipated for that real property as depicted in Exhibit 

"E" attached hereto and described more fully in Section 5.2.2. 
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3.8 Snmt ~ H!l1d Site. The tenn Snow Park Hotel Site shall mean and 

refer to the development of that real property as depicted in Exhibit "E" attached hereto and 

more fully described in Section 5.2.2. ' 

3.9 Slalom Village .A.r,m. The tenn Slalom Village Area means and refers 

to the development anticipated for that real property as depicted in Exhibit •p• attached 

hereto and more fully described in Section 5.2.3. 

3.10 S1. I..ouis Neighborhood. The tenn St. Louis Neighborhood means 

and refers to the development anticipated for that real property as depicted in Exhibits "B" 

and •c• attached hereto and more fully described in Section 5.2.4. 

3.11 Little Baldy Neighborhood~ The tenn Little Baldy Neighborhood 

means and refers to the development anticipated for that real property as depicted in Exhibits 

"B" and •c• attached hereto and more fully described in Section 5.2.5. 

3.12 Telemark ~ Village. The tenn Telemark Park Village means and 

refers to the development anticipated for that real property as depicted in Exhibits "B • and 

•c• attached hereto and more fully described in Section 5.2.6. 

3.13 Keetlev Rmut. The tenn Keetley Road shall mean and refer to that 

portion of the right of way, which lies within the Property, and which runs in a southeasterly 

direction from Queen Esther Drive in Park City, over McKinley Gap to the east end of the 

Property near U.S. Highway 40. 
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IV. 

DISMISSAL ill: ACTION 

4.1 Dismissal of Actjon. The Action may be dismissed with prejudice at 

any time by the Property Owners. The Action shall be dismissed with prejudice upon: (a) 

Wasatch County's amendment of the 1991 Density Determination (Amended Telemark Park 

Resort) as provided herein, and (b) the abandonment and/or vacation of Keetley Road. 

Nothing herein shall require the dismissal of the Action with prejudice until the preceding 

events have occurred. Dismissal of the Action shall be accomplished by filing the 

Stipulation of Dismissal with Prejudice in the form attached hereto as Exhibit "G". 

4.1.1 Dismissal Checklist. Prior to the execution of the Stipulation 

of Dismissal with Prejudice, the parties will acknowledge their agreement to the completion 

of specific conditions precedent to dismissal (the "Dismissal Checklist"), a copy of which is 

attached hereto as Exhibit "H." 

4.2 Amendment Q( Was!!tch County 1221 Density DetenniD!!tion. 

Concurrent with the execution of this Agreement, Property Owners shall proceed in Wasatch 

County to seek an amendment to the 1991 Density Determination into the Amended 

Telemark Park Resort in accordance With the terms and conditions set forth herein. 

4.3 Abandonment lJf Keetley R!!rul. Upon Wasatch County's amendment 

of the 1991 Density Determination into the Amended Telemark Park Resort, Property· 

Owners shall commence and diligently pursue, in accordance with Utah law, proceedings in 
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Park City and Wasatch County that will lead to formal abandonment and/or vacation of 

public rights of access, if any, in Keetley Road. 

4.3.1 1.'hi!:d fBr:tt Ac:cess. Concurrent with the execution of this 

Agreement, the Property Owners and Park City have secured executed agreements, to the 

satisfaction of Park City, from Weilenmann, Land der Berg, LLC, United Park City Mines 

Company, and Deer Valley Resort Company, concerning their maximum anticipated private 

rights to use Keetley Road, which are in addition to the Property Owners' access rights as 

contemplated herein, subsequent to abandonment and/or vacation as contemplated by this 

Agreement. Copies of said executed agreements are attached hereto as Exhibit "1." =r:e the~/ 
. ~ 

extent that the third paRies referred te a99·;e endl-or their agents and emplgyees use Keetle:y d1'-
Road iR any mar.aer-et:hCI t:b&fl as expij'&sly contemplated i:n the emet=gengy ~r;:ess Pt=Ol'i&iOR8" 

.gf the ~i£4 party agreemoRts, Property Owners shall indemnify Park City for any costs 

associated with enforcing the emergency access provisions of the third party agreements and 

shall pay to Park City One Hundred Dollars ($100.00) per vehicle which uses Keetley Road 

under non-emergency circumstances, ifl \Qol.ati9R gf ~e e!Bef&eftCj access pLOviStoftS ef \he r 
third party agreements, 

4.3.1.1 Additional Density from Third fm:ty Agreements. 

The additional maximum density intended in the third party agreements are in addition to the 

density contemplated by the Development Plan as outlined in this Agreement. Nothing 

herein constitutes an endorsement by Park City of the proposed third party densities nor 

prevents Park City from contesting the merits of the third party development proposals. 
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4.3.2 Conditional vacation g{ Keetley Road/Reservation g{ Rights/ 

Obligation 12 Record Amended Density Petennination. The petition to abandon and/or 

vacate the Wasatch County portion of Keetley Road may be conditioned .upon Wasatch 

County's approval of the Amended Telemark Park Resort. If the Park City portion of 

Keetley Road is not vacakld, Property Owners retain the right and discretion to refrain from 

recording Wasatch County's density determination for Amended Telemark Park Resort. If 

the Park City portion of Keetley Road is vacated and the building permit to improve and 

pave Keetley Road is released from escrow to Property Owners, the Property Owners shall 

immediately record Wasatch County's density determination for the Amended Telemark Park 

Resort. 

4.4 Temporarv Physical Disconnection. Within 30 days of Park City's 

abandonment and/or vacation of Keetley Road, Property Owners shall construct temporary 

gates, in accordance with Section 5.3.5 infra, which shall precede a permanent physical 

disconnection of Keetley Road as outlined in this Agreement. A temporary physical 

disconnection shall be deemed to have occurred when the Property Owners have constructed 

(at the Property Owners' cost and expense) at least two temporary gates across the historic 

configuration of Keetley Road, which preclude unauthorized vehicular traffic as more fully 

described in Section 4.4.1. One such temporary gate shall be located across Keetley Road 

near its intersection with Queen Esther Drive. 

4.4.1 Access Rights 1lwm Installation g{ Temporary Gates. 

Property Owners, who are record title holders, shall retain the right to use Keetley Road to 
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access the Property for all reasonable purposes, except for construction traffic which is 

expressly prohibited by Section 5.3.2. Property Owners shall not permit real estate agents 

access to the Property via Keetley Road from Park City prior to the issuance of the first 

single family residential building permit on a platted lot or the construction and operation of 

permanent controlled access gates pursuant to Section 5.3.3. Real estate agents shall have 

access to the Property via the eastern perimeter controlled access gate (either temporary or 

permanent) prior to the issuance of the first building permit. Real estate agents shall never 

have unrestricted access to the Property. Each individual lot or multi-family unit purchaser 

(resident or guest), within the perimeter gates of the Development Plan shall have the same 

right of access as the Property Owners during that purchaser's ownership of a lot or multi-

family unit. 

4.5 Escrow of Building Pennit for Keetley Road. Concurrent with the 

execution of this Agreement, Park City shall place in escrow a building permit to improve 

f and pave the Park City portion of Keetley Road. The escrow agent selected by the Parties i~ 
Ft.,..s.J.. !/r:uJ..ev-i ~~ "l~H<? G:u..'t'~, 
"?(;).ow Cv·~ , vf-a,lt.. The escrow agent shall deliver the building permit to the Property Owners 

consistent with and subject to the terms and conditions described in the escrow instructions 

attached hereto as Exhibit • J. • 

4.6 Order Sl( Dismiss!! I With Prejudice. With the filing of the Stipulation 

of Dismissal With Prejudice, the Parties shall immediately secure from the Third Judicial 

District Court an Order of Dismissal With Prejudice of the Action in substantially the form 

of Exhibit "K" attached hereto. 
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4. 7 Development Application Process· Property Owners will not submit, 

and Park City will not accept for review and processing, any development application or 

annexation petition related to the Property until: (1) the Action is dismissed with prejudice, 

as set forth in Sections 4.1 and 4.6 above and (2) the temporary gates across Keetley Road 

have been installed as set forth in Section 4.4 above. 

4.8 Release From Escrow gf ~ Building Permit. Upon Wasatch 

County's amendment of the 1991 Density Determination into the Amended Telemark Park 

Resort, abandonment and/or vacation of Keetley Road, the dismissal of the Action with 

prejudice, and the installation of tempo~ gates across Keetley Road as provided herein, the · 
~i:.J"'1- t:\\J.NN·C.u'> --c;.t\4? Co-("~ .. 9.-.v e~ Om"c....e ~ ~ ~ 

escrow agent [identify by name] shall deliver tii the Property Owners the building pemut to ~ 

improve and pave Keetley Road according to the terms contained in the building permit 

attached hereto as Exhibit "L." Park City has reviewed and approved the construction plans 

and other materials related to the improvements authorized by the building permit for Keetley 

Road. Upon release of the building permit from escrow, the building permit shall vest in the 

Property Owners, and Property Owners shall have the right to proceed with the improvement 

and pavement of that portion of Keetley Road which is located within the city limits of Park 

City. Park City shall not be entitled to terminate the building permit unless there has been a 

material breach of this Agreement, violation of the terms and standards of the building 

permit or release by the Escrow Agent in violation of the Escrow Instructions, described in 

Exhibit • J. • In the event of a violation of the terms and standards of the building permit or 

the Escrow Agent releases the building permit in violation of the Escrow Instructions, the 
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parties shall take reasonable steps to remedy the violation of the building permit or the 

improper release. 

4.9 Conditional General Re!fflse 2f fm:!i !Jtt. Upon dismissal of the 

Action with prejudice, all claims (including without limitation, claims for attorneys' fees, 

expenses and disbursements), demands, losses, damages, actions, causes of action or suits of 

any kind whatsoever of Property Owners against Park City, any of its agencies or 

departments or any of its past or present employees and elected or appointed officials, 

connected with or arising out of the Action (or any other dispute not alleged in the Action, 

but pertaining to the Property and which have accrued prior to the date that all conditions 

precedent to this Agreement are satisfied), shall thereby be remised, released, acquitted and 

forever discharged. However, nothing in this Agreement shall be construed as a release of 

any liability arising out of or connected with the breach of any covenant, representation or 

warranty contained in this Agreement. 

4.10 Conditional General Re!eyse 2f lht Prooerty Owne('S. Upon 

dismissal of the Action with prejudice, all claims, (including without limitation, claims for 

attorneys fees, expenses and disbursement), demands, losses, damages, actions, causes of 

action or suits of any kind whatsoever of Park City against the Property Owners, their 

officers, directors, shareholders, subsidiaries, affiliates, agents, employees and their heirs 

and assigns connected with or arising out of the Action (or any other dispute not alleged in 

the Action, but pertaining to the Property (excluding property taxes), and which have accrued 

prior to the date that all conditions precedent to this Agreement are satisfied), shall thereby 
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be remised, released, acquitted and forever discharged. However, nothing in this Agreement 

shall be construed as a release of any liability arising out of or connected with the breach of 

any covenant, representation or warranty contained in this Agreement. ·· 

v. 
THE DEVELOPMENT 

5.1 Intent 12 Develop ~ Property. Upon the execution of this 

Agreement, Property Owners will.seek to amend the 1991 Density Determination. The 

anticipated and proposed amendments to the 1991 Density Determination are set forth in this 

Section V of the Agreement. Property Owners agree to apply and petition to Park City, as 

appropriate, for development approvals for those !x>rtions of the Property (located within 

Park City or contemplated for possible annexation), as more fully set forth by further 

provisions in this Section of the Agreement. 

5.2 Density. l!K 1m!! Configuration. The Development Plan for the 

entire Property as anticipated in this Agreement shall not exceed 545 units ( 150 single

family, 395 multi-family units) with 42,000 gross square feet of commercial space and a 

20,000 gross square foot Ski Academy. The parties agree that there shall not be more than: 

(a) 338 residential units, 

(b) a 20,000 square foot Ski Academy, 

(c) support commercial space up to 5% of the gross square footage of the Slalom 

Village Area multi family units and the Roosevelt Gap Development, 
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(d) 10,000 square feet of support commercial space at the Little Baldy Neighborhood, 

and 

(e) amenities and recreation facilities as generally identified and depicted herein, 

all within the perimeter gates of the Property with access to Park City via Keetley Road 

through the west perimeter gate. Approximately an additional 182 multi family units located 

within the Telemark Park Village shall have vehicular access to Park City only via U.S. 

Highway 40 and S.R. 248. 

!.Initt J4ini. .wm Qf f.m Perimeter ~ 

Snowtop 
Hidden Hollow 
Roosevelt Gap Development 
Little Baldy 
Slalom Village 
St. Louis 

Sub-total 

Telemark Park Village 

Single Family 

16 
4 
0 

60 
4 
~ 

150 

Single Family 

0 

* Density may increase as provided herein. 

Snow Park Hotel Site 

* Density may increase as provided herein. 

Multi-Family · 

0 
0 

105 
0 

83 
Q 

188 

Multi-Family 

182* 

25* 
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varied sq. ft. 

2,000 sq. ft./unit 
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5.2.1 Snowtop/Hidden Hollow. The 1991 Density Determination 

contains an approval for 20 single family lots in the Snowtop neighborhood. Property 

Owners will prepare a plat for the development of 16 single family lots in the Snowtop 

neighborhood which they will submit to Wasatch County for review and consideration, with 

timely written notice and copies of all materials submitted to Wasatch County to Park City. 

The Hidden Hollow property comprises roughly 84 acres, upon which Property Owners 

propose to develop four single family Estate lots, with building envelopes, areas of 

disturbance, limits of disturbance and open space conservation easements, all as generally 

depicted on the map (for both Snowtop and Hidden Hollow) attached hereto as Exhibit "D. • 

5.2.1.1 Annexation Procedure for the Snowtop/Hidden 

Hollow .Anl!l. Upon dismissal of the Action with prejudice, temporary physical 

disconnection of the Keetley Road (as provided in Section 4.4 above), and Wasatch County's 

approval of the final plat for a 16 lot subdivision of the Snowtop neighborhood, Property 

Owners shall submit to Park City a complete petition for annexation, as limited by this 

· Section, for the Snowtop/Hidden Hollow Area, with offers of dedication of designated open 

space and conservation easements of contiguous property (the Snowtop/Hidden Hollow 

Area), all as depicted on Exhibits "D" and "N. • The parties agree and acknowledge that the 

portion of the complete petition for annexation for the Snowtop neighborhood shall be 

submitted in the form of a final unrecorded plat. Property Owners' petition for annexation 

for the Snowtop/Hidden Hollow Area may be submitted without a visual analysis or 
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annexation fee. The petition for annexation of the Snowtop/Hidden Hollow Area shall 

provide for affordable employee housing, subject to Park City qualified renters guidelines 

and shall otherwise comply with Park City Resolution No. 1-95. The tolal affordable 

employee housing obligation for the Snowtop/Hidden Hollow area shall be one (1) unit. 

Property Owners' affordable employee housing obligation can be satisfied anywhere on the 

Property, at Property Owners' discretion. The Park City staff and the City Council have 

reviewed Exhibit •n• and have found the same to be generally acceptable as to density, use 

and configuration. Within fourteen (14) days of the receipt of the petition for annexation, 

Park City shall notify Property Owners of any additional information necessary to make the 

petition complete. Upon the earlier of submittal of the additional information requested by 

Park City or after the passage of fourteen (14) days without providing written notification to 

Property Owners, Park City shall have up to 120 days from such notice and submission of 

the application within which to annex the Snowtop/Hidden Hollow Area. Property Owners 

will attempt to supply the additional information necessary for its consideration, review and 

approval of the petition for annexation. Upon the expiration of the 120 day period, Property 

Owners may record the final plat and obtain building permits from Wasatch County for the 

construction of the Snowtop Neighborhood as a Wasatch County development, but will not 

object to or interfere with Park City's efforts to annex the Snowtop neighborhood after the 

lesser of one year or the completion and/ or installation of the infrastructure. 

5.2.1.2 Annexation Agreement. If the Snowtop/Hidden 

Hollow Area is annexed into Park City, then the following conditions of development shall 
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bind the parties: (a) the density of the Snowtop/Hidden Hollow Area shall not exceed sixteen 

(16) single-family lots within the Snowtop neighborhood and four Estate lots within the 

Hidden Hollow neighborhood; (b) the Snowtop neighborhood shall be annexed as platted by 

Wasatch County; (c) the Hidden Hollow neighborhood shall be annexed as four Estate lots 

that are restricted by plat, .easements, and real covenants to include Property Owners' offer 

of dedication of conservation easements, designated building envelopes, maximum areas of 

disturbance, and limits of disturbance as depicted in Exhibit "D" and the Annexation and 

Open Space Exhibit, Exhibit "N," both of which are attached hereto; (d) the remainder of the 

Snowtop/Hidden ~ Area, except roads depicted on Exhibit "B," shall be offered to 

Park City 51 dedicated open space as generally depicted in Exhibits "D" and 

"N" attached hereto; and (e) Property Owners shall provide for one (1) unit of affordable 

employee housing as described in Section 5 .2.1.1. 

5.2.1.3 Conditions of Development Absent Park City 

Annexation. If the Snowtop/Hidden Hollow Area is not annexed into Park City within the 

time frames established by Section 5.3.1, as appropriate, Property Owners may seek 

development approval from Summit County of the Hidden Hollow neighborhood without 

interference from Park City (as to acce5s, density or use) if and only if: (a) Property Owners 

seek development approval in Summit County for density in accordance with the 

configuration and development restrictions depicted in Exhibit "D" and described in Section 

. 5.2.1, or some lesser density, use or configuration and (b) the same area designated for open 

space dedication and conservation easements proposed in Section 5. 2. 1.1 and depicted in 
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Exhibits "D" and "N" shall be preserved by conservation easements granted to and accepted 

by a public entity or a private non-profit open space conservancy to the reasonable 

satisfaction of Park City. If the Snowtop/Hidden Hollow Area is not annexed into Park City 

as provided herein, Property Owners shall have the right to proceed to develop the Snowtop 

neighborhood as a Wasatch County development, as depicted in Exhibit "D. • 

5.2.1.4 Vehic:ular Ac;c;ess 1l! Snowtop/Hidden Hollow. Regardless of 

annexation, if the Action is dismissed with prejudice, there shall be two points of ingress and 

egress to the Snowtop/Hidden Hollow Area as contemplated in this Agreement. The primary 

point of ingress and egress shall be via the Keetley Road from Queen Esther Drive to the 

Snowtop/Hidden Hollow Road. The second point of ingress and egress shall be via Llama 

Lane to the U.S. 40 West-Side Frontage Road. The second point of vehicular ingress and 

egress shall not exceed the minimum requirements of a fire apparatus access road as defined 

in section 10-201 ~~of the Unifonn Fire Code, or as required by the Park Cit}' Fire 

Marshal. 

5.2.1.5 Water Rights If the Snowtop neighborhood and the Hidden 

Hollow area are annexed into Park City and Park City provides water service to the 

Snowtop/Hidden Hollow Area, then Property Owners shall irrevocably offer to transfer and 

to cooperate in the exchange of the current point of diversion of approximately 15 acre feet 

of certified water rights pursuant to Weber Basin Appropriation Water Right No. 3006A-

10948(3582). 
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5.2.2 Roosevelt .Glm Development. The 1991 Density Determination 

contains an approval for a 64 multi-family unit structure at Roosevelt Gap. Property Owners 

will seek to amend the 1991 Density Determination and shall pursue annexation into Park 

City of the Roosevelt Gap/Snowpark Hotel Site Development Area (as depicted in Exhibit 

"E") to allow for the development of one of the following options: (a) a single 105 multi

family unit structure (2,000 sq. ft./unit) at the Roosevelt Gap Development site connected to 

the Snow Park Hotel Site via a funicular and associated dedication of trail easements and 

open space (Alternative A) or (b) a five lot single-family home subdivision encompassing a 

total area of approximately seven (7) acres at the Roosevelt Gap Development site, as 

depicted in Exhibit "0," with limits of disturbance (as established and approved in the 

Amended Telemark Park Resort), and without funicular connection to the Snow Park Hotel 

Site but with dedication of trail easements and open space (Alternative B). The parties 

contemplate pursuing and prefer Alternative A. However, prior to development approval of 

the Snow Park Hotel Site, Property Owners may, upon written notice to Park City, pursue 

Alternative B, If Park City does not annex the Roosevelt Gap Development under 

Alternative A or B as provided herein, then Property Owners have the right to seek 

development approval of the Roosevelt Gap Development as a five single-family lot 

subdivision (as depicted in Exhibit "0") without funicular connection to the Snow Park Hotel 

Site, which would be subject to processing and approval by Wasatch County (Alternative C). 

Alternatives A and B contemplate annexation to Park City and either Alternative A or B will 
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be fully pursued, as set forth herein, by Property Owners before pursuing development 

approval of the Roosevelt Gap Development under Alternative C. 

5.2.2.1 Srum Bll:k Hllkl ~Density. !lE llllil 

Configuration. Under all development alternatives (A, B, and C) for the Roosevelt Gap 

Development, Property Owners have the right to construct a single, 25 multi-family Park 

City unit equivalent structure on the Snow Park Hotel Site, which structure will be designed 

to fall within the maximum height of 45-feet and with architectural treatment that reduces the 

apparent bulk of the structure in a manner that is similar to the mass, scale and stepping of 

the 1986 Snow Park Hotel Master Plan Development and is depicted in Exhibit "P" attached 

hereto. The Snow Park Hotel Site may include support commercial, up to five percent (5%) 

of gross square footage of the Snow Park Hotel Site, along with appropriate amenities. 

Based on the merits of the design, Property Owners may increase the density at the Snow 

Park Hotel Site from 25 to up to 35 Park City unit equivalents. However, such increased 

density shall occur only if: (a) Property Owners transfer the increased density at Snow Park 

Hotel Site from the Slalom Village Area to Telemark Park Village (outside of the eastern 

perimeter controlled access gate) and (b) Park City approves the design with increased 

density, use and configuration, after reasonable review of the plans. Increased density at 

Snow Park Hotel Site beyond 25 units shall. be within Park City's discretion. 

5.2.2.2 Alternative A flu: Roosevelt Gap Development. The 

density of the Roosevelt Gap Lodge is contingent on a funicular connection to the Snow Park 

Hotel Site. With funicular, the density of the Roosevelt Gap Lodge shall not exceed 105 
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Park City unit equivalents (2,000 sq. ftlunit). The Roosevelt Gap Lodge may also include 

support commercial space totaling five percent (5%) of the gross square footage of the 

Roosevelt Gap Lodge and additional appropriate amenities. The visual intrusion of the 

Roosevelt Gap Lodge shall be minimal as depicted in Exhibit "Q" attached hereto. 

. 5.2.2.3 Alternative B for Roosevelt !iru! Development. 

Without a funicular connection, Property Owners may develop the Roosevelt Gap 

Development as a single-family lot subdivision with no more than five (5) lots and no visual 

intrusion from the vantage point described in Section 5.3.9 il!fra. 

5.2.2.4 Annexation Procedure for Alternatives A or B for - ·----

the Roosevelt Gap/Snow Park Hotel Area. Property Owners shall submit to Park City a 

complete petition for annexation for the Roosevelt Gap /Snow Park Hotel Area for 

Alternative A orB, as described in Sections 5.2.2.2 and 5.2.2.3 above, for Roosevelt Gap 

Development in substantially the same form depicted in Exhibits "E" or "0." The petition 

for annexation of the Roosevelt Gap/Snow Park Area shall provide for affordable housing, 

subject to Park City qualified renters guidelines and shall otherwise comply with Park City 

Resolution No. 7-95. The total affordable employee housing shall be ten percent (10%) of 

the total number of unit equivalents within the Roosevelt Gap/Snow Park Area. Property 

Owners' affordable employee housing obligation can be satisfied anywhere on the Property, 

at Property Owners' discretion. The Park City staff and City Council have reviewed 

Exhibits "E" and "0" and found them to be generally acceptable as to density, use and 

configuration. Within fourteen (14) days of the receipt of the petition for annexation, Park 
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City shall notify Property Owners of any additional information necessary to make the 

petition complete. Upon the earlier of submittal of the additional information by Property 

Owners or after the passage of fourteen (14) days without providing written notification to 

Property Owners, Park City shall have up to 180 days from receipt of a complete petition 

within which to annex the -Roosevelt Gap/Snow Park Development Area. Property Owners 

shall not submit a competing application for development in Wasatch County during the 

identified 180-day period. After the lapse of the 180-day exclusive review period, the parties 

may continue to negotiate annexation, but Property Owners' may withdraw their development 

application and~, at their discretion, elect to pursue development Alternative C. Park City 

shall not accept the conservation easements until the ski runs and appurtenant ski facilities 

are built or for a period of one year from certificate of occupancy, whichever is earlier. 

5.2.2.5 Annexation Agreement for Alternative A for the 

Roosevelt Gap/Snow .eru:k Hotel Area. If the Roosevelt Gap/Snow Park Development Area 

is annexed into Park City under Alternative A, then the following conditions of development 

shall bind the parties: (a) the density of the Roosevelt Gap Lodge shall not exceed 105 Park 

City unit equivalents, (b) the funicular tramway shall be installed at the earliest opportunity, 

(c) Property Owners shall make offers of dedication of conservation easements, and. shall 

designate development envelopes, all as depicted in Exhibit "N" attached hereto, (d) the 

remainder of the Roosevelt Gap/Snow Park Development Area shall be dedicated open space 

to Park City as depicted on Exhibit ~ttached hereto, and (e) there shall be no overnigh~ 

parking at Roosevelt Gap Lodge. ? 
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5.2.2.6 Annexation Agreement for Alternative :!!. If the 

Roosevelt Gap/Snow Park Hotel Area is annexed into Park City under Alternative B, then 

the following conditions of development shall bind the parties: (a) the density of the 

Roosevelt Gap Development shall not exceed 5 single-family lots, (b) Property Owners shall 

make offers of dedication of conservation easements and shall designate building envelopes, 

maximum areas of disturbance, and limits of disturbance as depicted in Exhibits "N" and 

"0" attached hereto, and (c) the remainder of the Roosevelt Gap/Snow Park Hotel Area shall 

have dedicated open space and conservation/open space easements as depicted on Exhibit 

"N" attached hereto. 

5.2.2. 7 Alternative C for Roosevelt Gao Development. If 

Park City does not annex the property under either Alternatives A or B, Property Owners 

have the right to seek development approval under Wasatch County jurisdiction of a single

family lot subdivision with density not to exceed five (5) lots encompassing a total area of 

approximately seven (7) acres at the Roosevelt Gap Development, with designated limits of 

disturbance, all as depicted and described in Exhibit • 0. • The parties agree that the 

resulting five lot subdivision shall be platted and deed-restricted to result in no visual 

intrusion from the vantage point described in Section 5.3.9. The subdivision identified by 

this paragraph will be developed within the Roosevelt Gap Development envelope, with 

limits of disturbance as defined in the Amended Telemark Park Resort or the equivalent 

approval obtained from Wasatch County. The Park City staff and City Council have 
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reviewed Exhibit •o• and found it to be generally acceptable as to density, use and 

configuration. 

5.2.2.8 Prooerty Owners Choice !If Alternatives. Property 

Owners must choose between either Alternatives A or B prior to petitioning for annexation 

to.Park City of.the Roosev.elt Gap/Snow Park Annexation Area. 

5.2.2.9 Access 11!. Roosevelt !ilm Development. Undet 

Alternative A, as described in Section 5.2.2.2 above, Roosevelt Gap Lodge employee, guest 

and resident access shall be via a funicular lift, which shall be designed to the reasonable 

satisfaction of Park City, and constructed at the Property Owners expense. The funicular lift 

shall begin at the Snow Park Hotel Site. Under Alternative A, vehicular access to the 

Roosevelt Gap Development from Park City via Keetley Road and through the western 

perimeter controlled access gate(s), depicted and generally described in Exhibits "B, • "C" 

and "E," shall be limited to service, stock, delivery, and maintenance vehicles. There shall 

be no guest or employee access to Roosevelt Gap Development under Alternative A via the 

western perimeter access gate(s). Vehicular access under Alternatives B or C from Park City 

to the Roosevelt Gap Development shall be via Keetley Road and the western perimeter 

controlled access gate(s). Ski run access from the Roosevelt Gap Development to and from 

the Deer Valley ski area is both contemplated and encouraged. 

5.2.2.10 Parking Bt Roosevelt !ilm [&dge. Under Alternative 

A, as described in Section 5.2.2.2, parking at Roosevelt Gap Lodge shall not exceed 50 

stalls, with no overnight parking. Property Owners shall grant Park City a parking 
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enforcement easement, in substantially the form of Exhibit "R," which shall grant Park City 

public safety personnel the right to enforce the no overnight parking restriction at Roosevelt 

Gap Lodge. The prohibition on overnight parking at the Roosevelt Gap"Lodge solely applies 

and is applicable to Alternative A for the Roosevelt Gap Development (the 105-multi family 

unit structure}. Under Alternative A, guest and resident parking for the Roosevelt Gap 

Lodge and Snow Park Hotel Site shall be served by an on site parking facility at the Snow 

Park Hotel Site. Property Owners may provide for employee shuttle service from the east 

perimeter gate to the Roosevelt Gap Lodge. Residents or guests within the perimeter gates 

of the Amended Telemark Park Resort may use the parking facilities at the Roosevelt Gap 

Hotel Development as limited by the "no overnight parking" restriction. 

5.2.2.11 Exclusive Development Alternatives for the 

Roosevelt .G!m Development. Subject to the terms and conditions of this Agreement, 

Property Owners agree to pursue only Alternatives A, B or C in development of the 

Roosevelt Gap Development. 

5.2.3 Slalom Village. Property Owners will seek to amend the 1991 Densit) 

Determination to allow for the development of the Slalom Village Area, with no more than 

83 multi-family units (2,400 sq.ftlunit, ·which shall not be deemed unit equivalents under 

Park City Land Management Code) (of which not less than 60% of the units developed shall 

be concentrated into a single structure (the "Primary Village Structure"}}, with support 

commercial up to five percent (5%} of the gross square footage of the Slalom Village 

structures and appropriate amenities, all within the Slalom Village development envelope, 
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along with four (4) single-family lots, a 20,000 gross square foot Ski Academy, and a ski 

chair lift which base terminal may be located in any reasonable location within a 1,100 foot 

radius of Slalom Village all as depicted in Exhibit "F." 

5 .2.3.1 Annexation Procedure for t!!l: Slalom Village Area. 

Upon the approval of a final plat or record of survey in Wasatch County for any portion of 

. the Slalom Village Area, but in all cases prior to application for a building permit for any 

portion of the Slalom Village, Property Owners will deliver to Park City a petition for 

annexation of the Slalom Village Area to Park City. The petition for annexation of the 

Slalom Village Area shall provide for affordable employee housing, subject to Park City 

qualified renters guidelines and shall otherwise comply with Park City Resolution No. 7-95. 

withi At eir own discretion, Property Owners' affordable 

tisfied within any unincorporated area of the Property. 

e Park City staff and City Council have reviewed Exhibit "F" and have found the same to 
= 
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to Park City for 120 days, and during such period Property Owners shall not pull building 

permits. Upon the expiration of the 120 day period, Property Owners may obtain building 

permits from Wasatch County for the construction of Slalom Village as a Wasatch <::;ounty 

development, but will not object to or interfere with Park City's efforts to annex Slalom 

Village Area after the lesser of one year or the completion and/or installation of the 

infrastructure. Park City shall promptly commence and process the annexation review upon 

complete petition filed by Property Owners. 

5.2.3.2 Annexation Agreement. If Slalom Village is annexed 

into Park City, then the following conditions of development shall bind the parties: (a) the 

density of Slalom Village Area shall not exceed 83 multi-family units (maximum 2,400 sq. 

ft./unit) with support commercial space up to 5% of the gross square footage and appropriate 

amenities, four (4) single-family lots, and a 20,000 square foot ski academy, (b) a ski chair 

lift shall be constructed within a I, 100 foot radius of the Primary Village Structure at Slalom 

Village prior to the issuance of a certificate of occupancy for any portion of the Slalom 

Village Area, (c) the Primary Village Structure shall be placed to physically disconnect the 

historical configuration of Keetley Road, and (d) the Property Owners shall irrevocably grant 

limited conservation easements to the ski run(s) and remaining areas, as so depicted in 

Exhibit "N. • Park City shall not accept the conservation easements until the ski runs and 

appurtenant ski facilities are built or for a period of one year from certificate of occupancy, 

whichever is earlier. As more fully described in Section 5.2.2.1 above, Property Owners 

may transfer up to ten (10) single-family and/or multi-family units from the Slalom Village 
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Area to Telemark Park Village outside the eastern perimeter controlled access gate, in 

exchange for an increase of up to ten (10) multi-family units being added to the Snow Park 

Hotel Site, upon Park City's consent. 

5.2.3.3 Development Alternative ro Slalom Village. In the 

event Property Owners elect not to construct the development described in Section 5.2.3 

above, then Property Owners shall have the right to develop a single family subdivision not 

to exceed twelve (12) lots in place of the 83 multi-family units. The twelve (12) lots shall be 

platted in Wasatch County and may be recorded within the Slalom Village development 

envelope with limits of disturbance established by Wasatch County and as generally depicted 

in Exhibit "S." The Park City staff and City Council have reviewed Exhibit "S," and found 

said exhibit to be generally acceptable as to density, use and configuration. The twelve (12) 

single-family lots are in addition to the four (4) lots shown on Exhibits "C" and "F" and the 

20,000 square foot Ski Academy. Property Owners shall have the right to develop the 12 

single-family lot subdivision and the 20,000 square foot Ski Academy as a Wasatch County 

development. In the event Property Owners elect to develop the twelve (12) single-family lot 

subdivision, then Property Owners shall realign and construct Keetley Road as depicted on 

Exhibit -·s," wherein Slalom Village beComes a cul-de-sac that is not accessible from the 

eastern portion of Keetley Road except via St. Louis Drive. 

5.2.3.4 Disconnection 2f Keetley R.!WI Bt Slalom Village 

Location. A permanent physical disconnection of Keetley Road shall occur at the Slalom 

Village Area location, which disconnection shall be accomplished as follows: (a) Upon the 
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platting of lots in the Little Baldy neighborhood or upper St. Louis neig orhood 

Owners shall disconnect, either by steel gates and/or boulders and natural vegetation, Keetle 

Road so as to prevent vehicular through traffic in the Slalom Village Area; and {b) 

disconnection shall be permanent at the Slalom Village location upon the construction of 

Primary Village Structure at Slalom Village (the footprint of which shall partially be within 

the historic configuration of Keetley Road right-of-way, such that the right-of-way is 

completely obstructed) or the construction of the cul-de-sac configuration described in 

Section 5.2.3.3. Upon the permanent physical disconnection, there shall be no reconnection 

of Keetley Road at the· Slaiom Village location. Nothing herein shall preclude the parking 

and internal circulation at the Primary Village Structure as described in Section 5.2.3.7. 

5.2.3.5 Conditions of Development Absent Park City 

Annexation. If the Slalom Village Area is not annexed into Park City pursuant to Sections 

5.2.3.1 and 5.2.3.2, Property Owners may proceed to develop Slalom Village as a Wasatch 

County development so long as (a) the Property Owners seek development approval in 

Wasatch County for density in accordance with the configuration and development 

restrictions described herein and depicted in Exhibits •c, • •p• or •s, • (b) a ski chair lift 

shall be constructed within a 1,100 foot radius of the Primary Village Structure prior to the 

issuance of a certificate of occupancy for any portion of Slalom Village, (c) the Primary 

Village Structure shall be placed to physically disconnect the historical configuration of 

Keetley Road, and (d) the same area designated for dedication and conservation easements 

shall be preserved by conservation easements granted to and accepted by a public entity or a 
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private non-profit open space conservancy to the reasonable satisfaction of Park City. 

Nothing in this Section shall prevent Property Owners, at their discretion, from pursuing the 

development alternative for Slalom Village area as described in Section 5.2.3.3 and as 

depicted in Exhibit "S" attached hereto. 

. 5.2.3.6 Conditions Precedent 12 Occupancy of Slalom 

Village. No portion of the Slalom Village Area may be occupied by residents or guests until 

· the proposed Slalom Village Chair (as approximately designated on the Development Plan) is 

fully operational. During the Deer Valley ski season, subject to snow, weather and/or other 

operational conditions, Property Owners commit to the continuous daily operation of the 

Slalom Village Chair from the issuance of the first certificate of occupancy for any portion of 

'the Slalom Village. 

5.2.3.7 Ski Academy. The parties understand and agree that 

the 20,000 square foot Ski Academy, which the parties anticipate being constructed at Slalom 

Village, shall be used as an academic athletic institution and/or ski training facility whose 

students/attendees are expected to reside within the Slalom Village Area and/or Amended 

Telemark Park Resort. Alternatively, Property Owners may use the 20,000 square foot Ski 

Academy or other approved structure in a manner that will similarly limit!t the level of< ~ 

vehicular traffic on Keetley Road. · Jl-
5.2.3.8 Vehicular Access 12 Slalom Village. Access to Slalom 

Village area shall be via Keetley Road from the western and eastern perimeter controlled 

access gates, except as limited by Section 5.2.3.4 above. However, parking and internal 
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circulation within Slalom Village shall discourage the use of Keetley Road as a means of 

vehicular travel from U.S. Highway 40 to Park City. An emergency/utility road, as 

described in paragraph 5.3.7.3 below, shall bypass Slalom Village connecting the easterly 

and westerly sections of the disconnected Keetley Road, and shall be crash gated to prevent 

vehicular through traffic by the general public, except as limited by Section 5 .2.3.4 above. 

5.2.3.9 Grade and Width of Keetley Road. The parties 

understand and agree that the width and grade of Keetley Road from McKinley Gap to 

Slalom Village area might only be 24 feet wide, and may have a grade of twelve percent 

(12%). If annexed by Park City, these development standards are deemed sufficient for 

purposes of constructing a private road, and are acceptable, and the road may be constructed. 

5.2.3.10 Slalom Village Parking. Property Owners may 

construct no more parking stalls underneath the Slalom Village multi-family unit structure 

.than are required to service that structure as may be required by the appropriate Wasatch 

County official(s). The parking structure at Primary Village Structure may be accessible 

from Park City so long as the connection between the parking levels is designed to Park 

City's reasonable satisfaction in such a manner that sufficiently discourages the tendency to 

use the Keetley Road as a means of vehicular travel fmm U.S. 40 to Park City. It is 

contemplated that such will be accomplished by the construction of a multi-level structure 

with vertical separation between the east and west parking entrances, and an internal ramping 

and gate system. No more than 25 vehicular parking spaces shall be constructed at the Ski 

Academy. Shuttle service to and from the Ski Academy and/or Slalom Village Area shall be 
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provided by all reasonable means in order to discourage the ~of individual vehicular forms 

of transportation. 

5.2.4 St. Louis Neighborhood. Property Owners will seek to amend 

the 1991 Density Determination in Wasatch County as depicted in Exhibits "B" and "C, • 

wherein the St. Louis neighborhood shall contain a maximum density of 66 single family 

lots. The Park City staff and City Council have reviewed Exhibits "B" and "C" and found 

them to be generally acceptable as to density, use and configuration. The St. Louis 

neighborhood shall be developed as a Wasatch County development. 

5.2.4.1 Access to Sh Louis Neighborhood. There shall be 

two principal points of ingress and egress to the St. Louis neighborhood. One of the 

accesses to the St. Louis Neighborhood shall be via Keetley Road and St. Louis Drive from 

Park City through the western perimeter gate(s), which access shall be restricted by the 

installation of a perimeter controlled access gate in accordance with either Section 5.3.3 or 

5.3.5, as appropriate. The other primary access to the St. Louis Neighborhood shall be via 

the controlled access gate, in accordance with either Section 5.3.3 or 5.3.5, as appropriate, 

at the east end of the Property. 

5.2.5 !.ittk DB.!.!h Neighborhood. Property Owners will seek to 

amend the 1991 Density Determination in Wasatch County as depicted in Exhibits "B" and 

"C," wherein the Little Baldy neighborhood shall contain a maximum density of 60 single

family lots and no more than 10,000 square feet of support commercial. The Little Baldy 

neighborhood shall have no visual intrusion (into Park City) from the vantage point described 
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in Section 5.3.9. The Park City staff and City Council have reviewed Exhibits "B" and "C" 

and found them to be generally acceptable as to density, use and configuration. The Little 

Baldy neighborhood shall be developed as a Wasatch County development. 

5.2.5.1 Access to Little Baldy Neighborhood. There shall be 

two points of ingress and egress to the Little Baldy neighborhood. One of the accesses to the 

Little Baldy Neighborhood shall be via Keetley Road, St. Louis Drive and Little Baldy Drive 

from Park City through the western perimeter gate(s), which access shall be restricted by the 

installation of a perimeter controlled access gate in accordance with either Section 5. 3. 3 or 

5.3.5, as appropriate. The other primary access to the Little Baldy Neighborhood shall be 

via the perimeter controlled access gate, in accordance with Section 5.3.3 or 5.3.5, as 

appropriate, at the east end of the Property. 

5.2.6 Telemark Park Village. Property Owners will seek to amend 

the 1991 Density Determination in Wasatch County as depicted in Exhibits "B" and "C," 

wherein the Telemark Park Village shall contain a density of 188 multi-family units and 

identified commercial space. Property Owners may increase the density of the Telemark 

Park Village as described in Sections 5 .2.2.1 and 5 .2.6.2. 

5.2.6.1 Access 12 Telemark Park Village. Vehicular access to 

Telemark Park Village shall be only via the frontage road from U.S. Highway 40 at the 

Mayflower interchange. Telemark Park Village residents and users shall have no vehicular 

access to Park City via Keetley Road. 
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5.2.6.2. Increased Density for Telemark Park Village. In 

the event Property Owners choose to develop a five (5) single-family lot subdivision and not 

a 105 multi-family unit lodge at the Roosevelt Gap Development, Property Owners may 

increase the density at 'telemark Park Village by no more than fifty (50) multi-family units at 

the Telemark Park Village. Density at the Telemark Park Village may also be increased to 

satisfy the affordable housing requirements anticipated by this Agreement. Density may also 

be increased in accordance with Section 5.2.2.1. Any additional units added to the Telemark 

Park Village, in accordance with this Section, may be developed pursuant to Wasatch County 

standards, configurations and square footage. 

5.3 Additional Development Requirements. Any development under the 

Development Plan for the Property shall be subject to the following additional requirements, 

if the conditions as set forth in Section l. 2 above are satisfied: 

5.3.1 Timing Qf Annexation!!.( Snowtopffiidden Hollow Area. 

Roosevelt QJm Development and Slalom Village. As more particularly described in 

Sections 5.2.1.1, 5.2.2.4 and 5.2.3.1, Property Owners contemplate submitting petitions of 

annexation, as more fully described herein, for the Snowtop/Hidden Hollow Area, .Roosevelt 

Gap/Snow Park Area and Slalom Village Area to Park City. With respect to the Snowtop 

Neighborhood and Slalom Village Area, these development areas will be petitioned for 

annexation solely as platted or surveyed (and depicted in Exhibits "D" and "F") in Wasatch 

County. Park City shall have a specified number of days in which to annex the petitioned 

area(s). Property Owners agree not to pursue annexation of the Snowtop/Hidden Hollow 
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and/or records of survey for the Snowtop Neighborhood Area or Slalom Village Area in 

Wasatch County, and Property Owners submit a petition for annexation of the 

Snowtop/Hidden Hollow Area and/or Slalom Village Area to Park City, as depicted in 

Exhibits "D," "F" and/or "S," Park City shall have up to 120 days during which to approve 

·l the annexation before Property Owners shall be entitled to pull Wasatch County building 

permits for such development. Property Owners may ~~tion.s for 
/" . ----;. 

annexation, including the petition for annexation of\ the Roosevelt Gli.Jl!Snow Park Area/wlth . 
-- -·------~~-'.:::'--~ 

such other petitions, simultaneously or prior to the completiOn o review o a pnor petition, 
-- ---·-· ---- ... ..::::::::::::=------::----=:- . ~-ty--::-._ 

provided the Snowtop Neighborhood and Slalom Village Area final plats are ready for 
' 

recordation in Wasatch C__ouncyoa~ time the respective petition is submitted . 
. /./ . '"'\ 

- ( / 5.3.1.2 Trlack II for Annexation !a~ City. In the event 
' ·., / 

Property Owners are not·pre~record plats or records of survey and have not secured 
~~-=- ~~=~---· 

all necessary utilities for the Snowtop Neighborhood Area or Slalom Vill~g~-~~ WasaJ<:!.! 

c~~~ey~ P~6~rty o;~e;s. ~ay s~~~~titions for annexation 0 ~IDd<!_~<n--Q_) 
=--------.::· -~--------~~-- - ::--...., -------

H~llow Area, Roosevelt Gap/S~ark Area or the Sl ~g~ A;;~~ Park City " ----- ' ----__ .. _,___ . - i 

sequeqtially; in any order as determined by _l~rotx,:_rty Dw!Jers, with no two petitions being '-..;__ 
~ - ------. -__,; --- •• ' _· ---·· ~~ J -:=..:.____ -~ ...... __ ":':_·- ·-

consider~ _by Park City for apprq~al-sirriultapeously,,'·After the passage of the time period in 
.. -~ ........,- -- ./ 

~c:..---
- 35 ---. 

. -- ·- ------ -~ .. 

~ 
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which Park City shall have the exclusive right to review and approve a petition for 

annexation (120 or 180 days as defined herein), Property Owners may submit for review and 

consideration a second petition for annexation of an additional annexation area as 

contemplated herein. If Property Owners request Park City's assistance in securing utility 

services and/or other development infrastructure for the Snowtop/Hidden Hollow Area or 

Slalom Village Area, then the annexation period may be extended an additional six months at 

Park City's discretion. 

5 .3.1.3 Track m for Annexation !!Y Park City. In the event 

that Property Owners bring one annexation petition for all development areas subject to 

annexation as set forth herein, with or without plat approval from Wasatch County, Park 

City shall have one year as provided by applicable law to review and annex such 

development areas. 

5.3.2 Construction Traffic. All construction vehicles for any 

development for the Property, except the Snow Park Lodge Site (and the funicular tramway 

to Roosevelt Gap Lodge) shall access the Property from U.S. Highway 40. No construction 

vehicles shall access the Property, except the Snow Park Hotel Site, from Park City. 

Construction vehicles shall be permitted on that portion of Keetley Road from McKinley Gap 

to Queen Esther Drive, solely to improve the Keetley Road pursuant to the building permit 

(Exhibit "L "), provided the construction vehicles access that portion of Keetley Road from 

the eastern side of the Property via U.S. Highway 40. Property Owners hereby agree to 
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grant Park City a public safety easement to enforce traffic restrictions on all private 

roadways within the annexation area. 

5.3.3 Permanent Controlled Access~. As designated and 

identified in the Development Plan and shown on Exhibit "B," Property Owners (at their cost 

and expense) shall constru~t, maintain and operate at least two permanent controlled-access 

gates, which shall be designed so as to restrict access to the Property as described in this 

Agreement. 

5.3.3.1 Design of Permanent Controlled Access Gates. The 

perimeter controlled access gates shall be designed and constructed as depicted on Exhibit 

"T," which Park City staff and City Council have reviewed and found to be acceptable as to 

design operation and approximate location. 

5.3.4 Private Vehicular Access Qnly. Access to the Property from 

Park City shall be limited as described in Section 5.2 above. The perimeter controlled 

access gates shall provide for private vehicular access only to property owners and their 

guests for all areas within the perimeter controlled access gates. Roosevelt Gap 

Development (Alternative A) shall be limited to service and maintenance vehicles only. 

5.3.5 Temporary~- The temporary gates shall be constructed of 

a steel construction (i.e. agricultural-type steel gate), which is manually operated and 

controlled by padlocks and keys. The temporary gates shall be installed by the Property 

Owners (at their cost and expense) at (i) the intersection of Queen Esther Drive and Keetley 

Road and (ii) the eastern perimeter controlled access gate as depicted on Exhibit "B," or the 
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east end of the Property. The temporary gates shall remain locked at all times and shall not 

be removed until the issuance of the first single family residential building permit, and the 

replacement of the temporary gate(s) with permanent perimeter controlled access gates 

pursuant to Section 5.3.3. During the construction phase of the development of the Property, 

but for no longer than two. years from commencement of construction, Property Owners, 

may substitute the temporary gates with the permanent perimeter controlled access gates 

described in Section 5.3.3 and depicted in Exhibit "T." 

5.3.6 Secondary Access. As designated on the Development Plan and 

the Trails and Secondary Access Exhibit attached as Exhibit "U," the Property Owners may 

construct three types of secondary access roads and trails: (i) a Bicycle/Pedestrian Path; (ii) 

an Emergency/ Bicycle/Pedestrian Path; and (iii) an Emergency Utility Road. The paths 

shall be open to the public to the same extent as to residential guests. Except in the case of 

an emergency, use of any secondary access shall be limited to non-vehicular traffic, such as 

bicycles, horses, skiers and pedestrians. In addition, the configuration, improvement and 

maintenance of secondary access shall be as follows: 

5.3.6.1 Bicycle/Pedestrian Paths. Bicycle/Pedestrian Paths 

shall be so controlled as to be unavailable or inaccessible to motorized vehicles, insofar as 

practical. 

5.3.6.2 Emergency/Bicvcle/Pedestrian ~. Emergency/ 

Bicycle/Pedestrian Paths shall be constructed in a manner not to exceed the minimum ~ 
(}., e'-"-"""f11?-'~ .;;.cc6'S.9. · 5 

requirements necessary to be classified by the Plirk City Fire Marshal. 
. ~ ~ 
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5.3.6.3 Emergency Utility Roads. Emergency Utility Roads 

shall be limited to an eight (8) foot wide paved surface with two (2) foot gravel shoulder on 

one side and a ten (1 0) foot gravel shoulder on the other side for a total width not to exceed 

twenty (20) feet, or such other minimum requirements as shall be required by the Park City 

or Wasatch County Fire Marshal, as appropriate. 

5.3.6.4 Maintenance. MaintenanCe of all secondary accesses 

or -~c ..... ~ -K+t~ . ,/L ~ ~ 
shall be the exclusive obligation of the Property Owners,....Rift!Fil pi'Opel:ty QWfters and <S · ~ 

homeowners associations within the Property. Upon dismissal of the Action with prejudice, 

Property Owners shall record in the official records of Summit County and Wasatch County, 

Utah, a restrictive covenant and equitable se!Vitude relating to the maintenance of the 

secondary accesses which provides that such maintenance shall be the obligation of the 

Property Owners, future property owners and/or homeowner's associations. The restrictive 

covenant and equitable servitude shall run with the land and shall be substantially in the form 

of Exhibit "V," which covenant shall be added later in the form of an executed and recorded 

covenant, conditions and restrictions. 

5.3.6.5 Crash G!!t§. At the entrance of Emergency/ 

Bicycle/Pedestrian Paths and the Emergency Utility Road, the Property Owners shall (at their 

own cost and expense) construct crash gates which shall be designed in substantially the form 

attached hereto as Exhibit "W" to allow immediate entry by emergency vehicles and 

personnel, but to prevent entry by all other motorized vehicles . 
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5.3.7 Construction and Conveyance of Slalom Village Emergency 

Utility RruJjl. Prior to completion of the foundation for the primary Slalom Village multi

family structure, the Property Owners shall construct (at their cost and expense) and convey 

to Park City, in fee simple, title in the Slalom Village Emergency Utility Road designated on 

the Development Plan as running in a northwest/southeast direction just northeast of the 

Slalom Village Area. Said deed shall take the form of Exhibit "X. • 

5.3.8 Compliance with Park Qty Resolutions and Ordinances. At 

a minimum, any application to annex and improve and/or develop the Snowtop/Hidden 

Hollow Area, the Roosevelt Gap Development and the Slalom Village Area shall comply 

with Park City resolutions and ordinances in effect at the time a proposal is submitted to 

Park City for consideration, subject to the limitations of Sections 5. 10 and 5. I I. 

5.3.8. I With respect to the Slalom Village Area, Snowtop 

Neighborhood and Roosevelt Gap Alternative C, the parties agree that Park City will annex 

those areas as platted and recorded in Wasatch County, as to density, use and configuration, 

including road configuration. 

5.3.9 Ridge Lines. With the exception of Roosevelt Gap 

Development, which is dealt with in Section 5.3.9.1 below and ski lift towers and terminals, 

no portion of any structure within the Amended Telemark Park Resort shall break the ridge 

line as viewed from the back deck of the Stew Pot Restaurant 1375 Deer Valley Drive 

(except for the limited area of the funicular as depicted on Exhibits "E" and "P"). The term 

"Critical Ridge Line" refers to the ridge line as shown on Exhibit~ L't'-f' 
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5.3;9.1 Vantage Point. As to Roosevelt Gap Development, 

maximum height shall be determined in the field, such that no portion of the Roosevelt Gap 

Development will be visually obtrusive from the vantage point of the Stew Pot Restaurant 

deck at 1375 Deer Valley Drive. The maximum height shall be determined in good faith by 

the judgment of Park City:s Community Development Department. 

5.3.10 S1i!!g Land Leases. The Utah School and Institutional 

Trust Lands Administration (the "State") is the owner of certain lands located within the 

confines of the Amended Telemark Park Resort, which lands are identified on the 

Development Plan. The State and those claiming under it shall have access rights via 

Keetley Road, and the use of Keetley Road by such persons shall not be a violation of this 

Settlement Agreement. Property Owners have obtained nine special use leases from the State 

covering the state lands, which comprise approximately 57 acres. The state leases have 

terms of 51 years and contain cross-default provisions. The Property Owners have disclosed 

this Settlement Agreement to the State. The Property Owners shall have the right to seek 

such amendments and revisions to the state leases from time to time as they deem appropriate 

(including extensions of the lease term and elimination of the cross-default provisions 

between unrelated third-party assigns), and the right from time to time to assign individual 

leases to third parties for development to the extent permitted by the leases and applicable 

law; provided, however, that the Property Owners' use of the lands covered by the leases 

during the terms thereof shall be consistent with the Development Plan and this Settlement 

Agreement, to the extent permitted by the state leases. However, Property Owners agree 
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that cross default provisions shall nevertheless remain in effect as between the leases in the 

group covering Parcels 1C, 1D, 2A, 2B, 2C and 2D (Group 1), and also as between the 

leases in the group covering Parcels 3A, 3B, 3C, and 3D (Group 2), (but not between any 

lease(s) in Group 1 and any lease(s) in Group 2). Property Owners further agree (subject to 

applicable law and the terms of the state leases), to associate the Group 1 leases with the 

Slalom Village development and the Group 2 leases with the Roosevelt Gap development 

such that the developer of each such development shall have the right and the obligation to 

cure any defaults in the associated state leases. The Property Owners promptly will provide 

Park City with a copy of any notice(s) of default from the State under any of the nine leases 

that have not been previously developed or assigned to third parties for purposes of 

development. Park City will have the right, but not the obligation, to cure the default if the 

Property Owners fail to do so, and upon curing the default to receive an assignment of all 

rights under those state leases as too which notice was given; provided, however, that Park 

City will have no right to cure such default or receive an assignment of the Property Owners' 

rights under the State leases if Property Owners are attempting to cure such default or are 

appealing or in good faith disputing the State's determination of the existence of such default; 

provided, further, Park City's right to cure and receive an assignment shall at all times be 

subordinate to the right of Property Owners' lender(s) or mortgagee(s) to cure such default, 

including such lender(s) or mortgagee(s) right of receiving an assignment of lease or of 

appealing or in good faith disputing the State's determination of the existence of such 

defaults; provided, however, that this paragraph shall not limit the State's statutory right to 
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approve or disapprove any such assignment. If Park City exercises its right to cure, as 

provided herein, Park City shall have the right to seek and maintain an action for 

reimbursement against the lessee(s) of the applicable group of leases subject to default to 

recoup reasonable costs directly associated with cure. The Property Owners will seek the 

concurrence of the State with the uses of the state lands contemplated herein, and will ask the 

State to agree to send Park City a copy of any notice of default under a state lease and to 

allow Park City to exercise its rights specified above, subject to applicable law and the terms 

of the leases. 

5.4 Plat~- The following notes shall be on all plats and records of 

survey for all areas west of the eastern perimeter controlled access gate: 

NOTES: 
I. Vehicular access through the eastern perimeter 

controlled access gate and the western perimeter controlled 
access gate is limited solely to residents and guests and shall 
otherwise be closed at all times. 

2. All construction traffic regardless of vehicular 
weight is limited to U.S. Highway 40 and the eastern perimeter 
controlled access gate. 

3. Public safety access and utility easements are 
hereby dedicated for all roads. 

4. · Permanent maintenance of all perimeter gates, 
roads, hard surfaced pedestrian/bicycle pathways, including 
snow removal, shall be the sole responsibility of the property 
owners and/or homeowners' association, to the reasonable 
satisfaction of Park City. 

5. Park City Municipal Corporation is a third-party 
beneficiary and these plat notes may not be amended without 
Park City's written consent. 
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For any plat within Park City, the plat shall contain a public dedication of the 

bicycle/pedestrian paths, emergency/bicycle/pedestrian paths and emergency utility roads. 

For any plat outside of Park City, a public easement shall be granted over the 

bicycle/pedestrian paths, emergency/bicycle/pedestrian paths and emergency utility roads as 

shown on Exhibit "U." 

5.5 Covenants. Conditions and Restrictions. Any homeowners 

association covenants, conditions and restrictions relating to the Property west of the eastern 

perimeter controlled access gate shall contain the exact information referred to in Section 

5.4. 

5. 6 Recorded Restrictive Covenant. The perimeter controlled access gates 

shall limit access from Park City to the Property and vice versa. Upon dismissal of the 

Action with prejudice, Property Owners shall, as soon as reasonably practical and necessary, 

record on the official records of Summit County and Wasatch County, Utah a restrictive 

covenant and equitable servitude relating to the perimeter controlled access gates which 

provides for the placement of the gates, for the maintenance and use of the gates, and which 

prohibits the removal or disabling of the gates without the prior written consent of the 

Property Owners and Park City. No party to this Agreement shall have the authority, 

unilaterally or otherwise, to remove any controlled access gates, or to otherwise allow non

resident vehicular traffic through the controlled access gates. The restrictive covenant and 

equitable servitude shall run with the land and shall be substantially in the form of Exhibit 

"Y". 
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5. 7 Processing ~ l!lli! Charges. The following processing fees shall be 

applied to the development of the Property: 

5. 7.1 Property Owners shall pay all usual, planning and processing 

fees for the Roosevelt Gap Development, the Snow Park Hotel Site and Hidden Hollow. 

5. 7.2 Property Owners shall not be obligated to pay initial planning 

fees for Slalom Village and Snowtop unless Property Owners seek development approval 

prior to their receipt of approval from Wasatch County. 

5.7.3 Property Owners and Park City shall fully cooperate with the 

annexation process by providing and/or seeking any information reasonably necessary for the 

review of the areas including, providing the statutory notice required by the Park City Land 

Marulgement Code. 

5. 7.4 Property Owners shall be required to pay planning, building and 

impact fees, except as provided herein, for any portion annexed to Park City with 

appropriate offsets for contributions and improvements and without any duplication of impact 

fees. 

5.1.5 Impact~- Park City's impact fee ordinances shall apply to 

all portions of the Property that are currently within the City's corporate boundary and to 

those portions of the Property that are annexed into Park City. Park City's impact fees are 

assessed at the building permit application phase. Pursuant to this Agreement, some of the 

area contemplated for annexation into Park City could in fact be annexed after building 
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permits have been issued by another jurisdiction. In such a case, Park City may not 

unilaterally assess additional Park City impact fees. 

Property Owners shall not petition to annex any portion of the Property 

into the Park City School District. Park City's School Facilities Impact Fee is a fee charged 

to offset the impacts of growth on the need for new facilities in the Park City School 

District. Park City shall not charge a School Facilities Impact Fee for development within 

that portion of the Property that is not within the Park City School District. 

Property Owners intend to serve all of a large portion of the annexation 

areas with sewer and water facilities that are not part of the Snyderville Basin Sewer 

Improvement District (SBSID) or the Park City municipal water system. Park City shall not 

impose water or sewer impact fees on that development within those portions of the Property 

that are annexed into Park City but that are not served by the Park City municipal water 

system of the SBSID. 

Property Owners are offering to dedicate public access to a significant 

network of trails and to deed to Park City title to Statutory Warranty Deed and perpetual 

conservation easements (to the reasonable satisfaction of Park City) to a significant amount of 

passive open space as a component of their petitions for annexation. This network of trails 

and dedicated open space is an offer in excess of the trails/open space system that Park City 

typically requires of Master Planned Developments. Further, the offer specifically 

contributes trails and open space in a manner that contributes to Park City System 

Improvements as that term is defined in the Park City Impact Fee Ordinance. As such, once 
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dedicated, the value of the offered improvements that actually exceeds that typically required 

in Park City for development approval shall be considered an offset to the Parks, Trails, and 

Open Space impact fee that is imposed at the time of building permit application. 

While Park City impact fees may change from time to time, and while 

a change in impact fees is .not precluded not provided for by this Agreement, the value of the 

excess open space and trails anticipated herein is in excess of the Parks, Trails and Open 

Space impact fee calculation for the maximum development anticipated within the annexation 

areas. Generally, Park City requires Master Planned Developments within its boundaries to 

leave 60% of the land in open space and requires dedication of a far less extensive and 

extensively-maintained public access trail system. If all annexation areas are annexed, 

Property Owners shall be entitled to an offset of up to $1.118 Million (adjusted by CPI, with 

a base year of 1995) against the park City's Parks, Trails, and Open Space Impact Fee 

actually assessed for the value of excess open space and trails that is actually dedicated to 

Park City. 1 Of the $1.118 Million offset, $500,000 is attributable to excess land and trails 

dedications associated with the Roosevelt Gap/Snow Park Annexation, $300,000 is 

attributable to the excess land and trails dedications associated with the Slalom Village 

Annexation Area, and $318,000 is attributable to excess land and trails dedications associated 

with the Snowtop/Hidden Hollow Annexation Area. Offsets will be available annexation 
' 

1 The $1.118 Million calculation assumes 335 acres zoned Recreation Open Space 
(pursuant to the Park City Land Management Code), with approximately 105 acres dedicated to 
Park City in fee simple absolute, approximately 177 acres conservation easements (drafted to 
the reasonable satisfaction of Park City), and approximately ten miles of improved and 
maintained trails. 
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area, by annexation area, at the time of application for building permits. Any unused offset 

from one annexed area may be transferred to another annexed area. Property Owners are 

not entitled to a rebate of dedicated land or money. 

5.8 ~ flilih. The parties have dealt with each other in good faith and 

will continue to do so. 

5.9 Discretionary Approvals. All discretionary approvals required under 

the Park City Land Management Code or any other state or local rule or law, which have not 

yet been granted or otherwise resolved by this Agreement, must be obtained by the Property 

Owners in accordance with all applicable state and local regulations. 

5.10 Subsequently Enacted Regulations/Retained Powers. Property 

Owners shall comply with all subsequently-enacted state and local rules, laws, ordinances 

and regulations. Nothing in this Agreement shall limit the future exercise of the police 

power of Park City in enacting roning, subdivision, development, growth management, 

platting, environmental, open space, transportation and other land use plans, policies, 

ordinances and regulations after the date of this Agreement. Any legislation which is 

inconsistent with the terms and provisions of this Agreement shall not be applied to 

development activities on or about those portions of the Property subject to possible 

annexation, as appropriate, unless the legislation also has general application to development 

activity in Park City. Provided however, that for a period of 15 years from the date of this 

Agreement, no rule, law, ordinance, or regulation subsequently enacted by Park city shall 
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decrease the density, use, or configuration (including the roads) of the development 

contemplated by this Agreement. 

5.11 Private Roads. The parties agree and understand that all roads within 

the Development Plan will be private at the time of development, subject to specified public 

easements, and _may not meet Park City's public road standards or Park City Land 

Management Code requirements. The private roads within the Development Plan are 

depicted on Exhibit "B." The Parties agree that roadway corridors will be retained by 

Property Owners so as to overlay and include the roadways approximately as shown on 

Exhibit "B, • and will not be encumbered by conservation easements, dedicated as open space 

and may not be included on adjacent plats. Roadway corridors shall generally be 50 feet in 

width, except where construction requirements, such as cuts, fills, skier bridges and other 

related structures may require additional width. Property owners will, in such cases, retain 

as little width as necessary to include such improvements. Roadway corridors may be 

dedicated to a master homeowners association or special service districts. 

5.11.1 Ri.Wtl2 Construct Roads. The Parties acknowledge 

and agree that certain roads within the areas contemplated for annexation herein are 

necessary for the development of areas not·contemplated for annexation. In the event 

Property Owners proceed to develop non-annexation areas prior to the areas which are 

contemplated for annexation, Park City agrees not to interfere with the construction of such 

roads within the annexation area pursuant to Wasatch County approvals and building permits. 

Such construction shall not alter the Property Owners' obligations, as set forth and 
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contemplated herein, to offer annexation of those areas prior to development. Such roads 

may be constructed prior to any plat or record of survey approval within the annexation area. 

5.12 Conceptual Plans. The Parties acknowledge that the structures shown 

on Exhibits "B," "C," "D," "E, "N," "0" and "P" at Snow Park, Roosevelt Gap and Slalom 

Village are illustrative concept plans, and are not final architectural plans. Final plans may 

vary, except that such variations may not violate the defined development envelopes shown 

on Exhibits "N, • "0" and "S." Further, in the case of Snow Park/Roosevelt Gap 

Development, such variation may not violate the visual impact restrictions in Sections 5 .2.2.2 

and 5.3.9 and, in the case of the Snow Park Hotel Site, may not violate the massing 

requirements contained in Section 5.2.2.1. Further, such variation may not violate any 

explicit requirements of this Agreement. 

VI. 

DURATION QI APPROVAL 

6.1 In the event Park City grants/approves all or any portion of the 

Property Owners' application to annex and/or develop contemplated herein, the duration of 

the approval shall conform to the provisions of the Park City Land Management Code which 

exists on the date of approval. 

VII. 

MISCELLANEQUS PROVISIONS 

7.1 Agreement Binds Successors and Assigns. Property Owners shall be 

entitled to transfer and/or assign their rights and obligations under this Agreement to any 
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purchaser or transferee of the Property. This Agreement shall be binding on the successors 

and assigns of the Property Owners in the ownership or development of any portion of the 

Property. Except as reflected on the plat notes, real covenants, equitable servitudes and 

easements contemplated herein, this Agreement shall not bind individual single family lot or 

multi-family unit purchasers in their capacity as lot or unit owners and is not intended to be 

reflected on their individual titles. 

7.2 Release of Prooerty Owners From Obligations Under This 

Agreement. In the event of a transfer of all or any portion of the Property, the Property 

Owners shall transfer such rights and obtain an assumption by the transferee(s) of the 

Property Owners' obligations under this Agreement. Upon full and complete transfer of all 

rights and obligations, the transferee(s) shall be fully substituted as the Property Owners 

under this Agreement. Except as reflected on the plat notes, real covenants, and easements 

contemplated herein, this Agreement shall not bind individual single family lot or multi

family unit purchasers in their capacity as lot or unit owners and the Agreement or its terms 

are not intended to be reflected on their individual titles. 

7.3 Effect Q{ fru:k Q1y Resolution N2.. ~. The terms and provisions 

of Park City Resolution 38-92 shall not nullify, supersede, or otherwise impair the 

obligations, benefits or rights provided for and or obtained by this Agreement. 

7.4 Notice. Property Owners shall give Park City immediate written notice 

and copies of any and all documents filed and/or submitted to Wasatch County and/or 

Summit County concerning any proposed development of the Property. To the extent notice 
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is required by this Agreement, such notice shall be given in writing and personally delivered 

or sent by registered or certified mail, return receipt requested, postage prepaid, to the 

parties at the following addresses: 

Trans Wasatch Company, L.L.C.: 

Park City Consolidated 
Mines Company 

Copy to: 

Park City Municipal Corporation 

Copy to: 

Copy to: 

McKay Edwards, President 
190 North Main Street, Suite #1 
Heber City, Utah 84032 

Harry Reed, President 
P.O. Box 497 
Park City, Utah 84060 

Stephen G. Crockett, Esq. 
Giauque, Crockett, Bendinger & Peterson 
170 South Main Street 
Suite 400 
Salt Lake City, Utah 84101 

Toby Ross 
City Manager 
445 Marsac Avenue 
P.O. Box 1480 
Park City, Utah 84060 

Jodi F. Hoffman, Esq. 
City Attorney 
445 Marsac Avenue 
P.O. Box 1480 
Park City, Utah 84060 

Mark R. Gaylord, Esq. 
Suitter Axland & Hanson 
175 South West Temple 
Suite 700 
Salt Lake City, Utah 84101 
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7.5 Enforcement. In the event Park City or the Property Owners violate 

the terms of this Agreement, the non-breaching party may, without seeking an injunction and 

after fifteen (15) days written notice to correct the violation, take such actions as shall be 

deemed appropriate under law until such conditions have been satisfied. 

7.6 Failure to Exercise Rights. Failure of a party hereto to exercise any 

right hereunder shall not be deemed a waiver of any such right and shall not affect the right 

of such party to exercise at some future time that right or any other right it may have 

hereunder. Unless this Agreement is amended by vote of the City Council, taken with the 

same formality as the vote approving this Agreement, no officer, official or agent of Park 

City has the power to amend, modify or alter this Agreement or waive any of its conditions 

as to bind Park City by making any promise or representation not contained herein. 

7. 7 Entire Agreement. This Agreement, with Exhibits "A" through "Y", 

constitutes the entire agreement between the parties and supersedes all prior agreements, 

whether oral or written, covering the same subject matter. This Agreement may not be 

modified or amended except in writing mutually agreed to and accepted by all parties to this 

Agreement. 

7.8 Em lU!d .Qms gf Enforcement. The prevailing party shall be entitled 

to recover all of its reasonable attorneys' fees and all costs and expenses necessary to enforce 

this Agreement. 
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7.9 Third £l!11y Representations. Each party to this Agreement is not 

liable or otherwise responsible for the other party's representations or statements made to 

third party individuals or entities. 

7.10 Authority 12 Execute Agreement. Each party to this Agreement 

warrants and hereby represents that the individuals executing this Agreement on its behalf, 

have full and complete authority to do so. 

7.11 Stipulations .!!{ Continuance. The parties agree that prior to the 

dismissal of the Action with prejudice, as required under this Agreement, to execute such 

stipulations or other documents as are necessary to maintain the Action. 

7.12 Captions. The article and section headings contained in this 

Agreement are for purposes of reference only and shall not limit, expand or otherwise effect 

the construction of any provisions hereof. · 

7.13 Governing Law. This Agreement and all matters relating thereto shall 

be governed by, construed and interpreted according to the laws of the State of Utah. 

7.14 Internretation. Whenever the context shall require, the plural shall 

include the singular, the whole shall include any part thereof, and any gender shall include 

both other genders. This Agreement has been drafted with the input of both parties and shall 

be interpreted and construed as such. 

7.15 Severability. If any term or provision of this Agreement shall be 

determined by a court of competent jurisdiction to be void, voidable or unenforceable, such 

void, voidable or unenforceable term or provision shall only affect such other term(s) or 
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provision(s) of this Agreement as is necessary to preserve the material objectives of the 

parties. 

PARK CITY CONSOLIDATED MINES COMPANY, INC. 

I ·'I 
! • I 

By ___ '~·-'_a~-~~~~-a __ ·~--_· _-~~<~t_t?~~,-,_/ ______ __ 
I~ ___ 7 __ ~~~·~~C~/v-y~~~~·~$'_~ ________ <_' ________ __ 

TRANS"WASATCH COMPANY, L.L.C. 

PARK CITY MUNICIPAL CORPORATION 

ATTEST: 

Anita Sheldon, City Clerk 

APPROVED AS TO FORM: 

settlmot.pcm 
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Ðû 1ElEl64e Esrlrl3l8 Fs00684-00771

I,IASATCH Ctl RECORDETì-ELIZABETIJ N FÈRCELL
199å âUG 0g 13137 pn FEE il8Í.(rtr By níF
REOUESI: TEåHSI¡ASATI:fl COIIFAHY LLC

BEFORE TI{E BOARD OF COT]IÍTY COMMISSTONERS

I{À.SATCH COUNIY, U:rAIt

rN THE MÀTTER OF
TEE APPIJTCATION OF
TR.ANS -WASATCI COMP.âNY
FOR FIRST A¡,TENDED
DEÑSTTY DETERMINATION
FOR TEIJEMARK PARK RESORT

FIR,ST A¡,IENDEÐ FIIIDTNGS A¡IÐ
ORDER ON DEI{SIIY
DETERMINÀTION

I. PROJECT SUMI4ARY

open_space. The terrain also creaÈes challenges to Èhe properdevelcpment of the parcel and has raised *-n| concerns on thepart of the county planning siaff. rt is the- opinion of staffthat such development wilr require a high levei of aÈtention

t lsFt l$6tt )-

,r*,91øt)
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::rft 1Egå+i: Ê¡rûi¡j2$ F,su¡-réBi

Eo environmental mitigation, vegetation preservaE,ion andrevegetation, site specific desLgn and aèsthetic-ããntrol, asprovided in rhis Ordãr and permiË.

The Trans-r{aeatch_company filed. a request for .Amended ÐensityDetermination on April g, fgge.

IT. FTNDTNGS

1. The Appl-icant, Trans_WasaEch Company, submi.¿ce:. itsapplication pu-rËuant to section 9.3 of thè wäsatch ñevetopmentCode. (adopteä ,June 23, lg.7g) on December 29, :-9g9. TheApplication was accepted 
"s complåie and in fulr compriancewith the Deveropmenr coce, ."a iiãðã";i;s;";;*ai"Ër,at time.

¿rts
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finds ÈhaÈ the sanitary sewer pre-condiÈion of the 1991Density Determination Order haé been eatisfied.

5. The 1iÈiqaEion between the properÈy oemer and park
city Municipal coilporation, entiiie¿ park citv consorìrl:rerr

., ThirdDietrict Court, t CounÈy, 1 No. 930390001 (rhe
"rJirigarion,,) has been eeÈttäå ¡v irr.-"-"riåãl'-r-riaji *r.

6 ' The Trans-wasatch company filed a request for ÀmendedDensiÈy Determination on april s, 1996. The fo110wing are anoutlj-ne only of substantivè changes requested:
A.
I-

À.
a

Á.

Reconf ì.grured Transportation Elements ¡Vacatj.on of Subsequent Gating of Keetley Road

Reconfigured Transport,ation Elements :Disconnection of KeeEley Road

Reconfiqured TransporÈ,ation Elements :Funicular Tramway a-" Roosevelt Gap

Reconfigrured TransportaÈion Elements :
Non-VehicuJ.ar Transportation ElemenÈs

Reconf igured Transport.at.ion Elements :Density Transter

B. Densit.y Transfer and Employee Housing

C- Park City Ànnexat.ion

Also Èhe _following is an outline of substantive changesrequested in each of the above ExhibiÈs:

Exhibit A Land Use and Àrea Map, Arnended Apri1 1996.

Exhibit B Table I Land Use and Àrea

Exhibit C Concept Master plan, Revised Àpril, 1996.

Exhibit D Recreation Àmenity and
Revised Àpril, Lgg6

Open Space Exhi.bi¿,

r:il:: 1ggó4g Èulir-1f,?i? per-rilóSj
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!:tr:r 1 g g.å4 - ¡irir'¡J?E t,r,Lìíi6g7

H*i:ì:.i"Revised Desisn Guid.elines and Buitdi.ns Heishr

Exhibit F Density and Unit. Sizes
Fvì-ìLl+ 

^ 
ñ-EÃlr¿l')rL (j KOad standards

Exhibit H RecreaÈion Amenity fnvenEory and phasinq
Exhibit I parking Requírements

d presentations of then Amended. Density Determination,
evt ew Engineer
port, and WasaEch Countw
mmendations see ,,Density Dataounty CommissÍon and Wasatcttlic hearing held. May 16, 1995.
Eermination application wascment on Apr11 9, 1995, howeveres found thaÈ addi.ÈionaL

i"::T'::iäl.x"5lo.å.i31il ."
reqìrested of the process ' These items were
a"iins-ih.-;";;"'Ë:å::33: and provided bv the applicant

I ' Subsequent amendmenÈs and additional submittaÌs weremade througrhout the-review pto"..=, with the result Ehat theÞroject ås DresenÈed to the'pi;;;åg commission is somewhaÈcifferenr fiom rhar origj_;ãriy-à!ii:."a tor.
tmission reviewed the

_ l-0 . The regues::_d^:::""f ig.uraÈions in 
. 
proj ecr densrcyano transportation elements wiËhin Ëne project result in areducticn in overall inÈernal Èr"Fïi. withiå-ùÀe-p.oì""t.

11 . As a prj.vate road, KeetJ.ey Road is sufficienc comeet rhe requirements of trasareh cã".rtv rh_¡ ¡;;-;iãlect havecL/o points of access for energencv ingress and egress, subjectf-o condiE.io¡:s contained. hereii. -'

lß7
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L2- The recommendations of the pran'ing commission arein substanÈiaI compliance with the Èerms and conditions of theDevelopmenÈ Code, and are adopt,ed by the Board, ;f----Commi-ssioners as eet forth i.n ttris Order.

wr-Enln unincorcorated ¡ilaEatch county, aná is not within theIip]f" of any incorporatea ciry-ði-toyr, nor is ttrã-properrywibhin the an¡r.exation policy dècraratiú Ëã"rãri'ìt'.rryincor?orat,ed CiEy or Tordn. -

. Tlt" property subjecÈ to t,he Àpplication is rocatedsithin Èhe boundaries of Èhe Wa
ïlasatch County Fire Specj_al Ser
Solid waste Disposal Se:¡¡ice Di
Sen¡ices Dj_strict, and CenÈral
District. The property has bee
levies of each of thosè Di.stric
itself.

15. The Àpplication and Development are consistent. vrithÈhe generar intent of the.Development code, the intent !ì¡iEhrespect to the RF-1 zone in which the deveiop*"rri is situated.,the intenÈ wirh respe.! E9 larqe scale de"¿iã;;;;rl-eet rorr,hin Paragrraph 9.1.À-1 of the waËarch Deveropme-nt cðãe-taaopi.ã.Iune 23 , 1-9i9), and the intent yrith respect, Èo pLanned
RecreaÈion Dewelopments set forth in palagrapn g.J.ã.r of ÈhewasaE.ch Devel.pment code (adopred June 231 ].þzs);-Álåciricallyfindino that:

(a) With mitlgation as provided in Èhis Order, Èheproposed development can be built without inciåa=rno t-he
l-r:rhi¡li?t¡ aF +hÃ r.,-F^- ^..--1-- ^r -r ^ 

-. -----:--4..r e"egqr!¿s¿Ly vr the water supply of the County andsurroundíng counties"
(b) I^fith mitigation as provided. in this Order, Èheproposed devel0pment, can be built without d.egràding theguality of the.water supply of t.he county -nã-="-r"r,,ndingcounti-es beyond the -Devel.pment' s proporËionate share ofallor¿able county-wide degrãdation undèr the sEate uraterquality standards-

(c) The proposed- deveropment can be built wit.hout und.uJ_ycontributing to the violaÈi-on of ambienÈ. air standardsfor Ehe County,. particularly wit,h respect to irrgiti.r.dust and automobile emissions.

(q) The proposed development can be built withoutadversely affecti-ng the Eunctioning or aq.uiiãi--rechargeareas located in the Developmenc.

¡-r¡_¡ t g9å.ÇS i;:!:ilr3?E iGiilìó.qi
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6 ¡r-J 1ggé4g Erit¡ûJZg Farjilóg9

(e) the proposed devel0pment, can be built. rvithout undulyadversely afiecrins rh¿-ã;;Iìnuea produ-iiorr*J= pr-anrsand wild1ífe wirhiã *t. ñãiãi"pmenr an. or.her mountainareas of the County.

jfl^.T1"_f13q3sea devs]ep¡s¡r can be builr wirhourpr.acr_ng srrucrures on acËive t""ir-ri.ãJ"]-"ãiì"p"i¡r"soj.ls, sl,opes. in excess-of 'Ifrrrty 
percent (30?) , unstablesoils, Iandslide areas, õi 

"it", geological hazards.

(h) The proposed, development wi11.not endanger sites ofculrura', hièroric_r, or-iiärr""rãõiËãi ;ï;;ïii;"r"".

t'|. Notice of the public hearing. and. proposed action byEhe hlasatch county- commiision 
"nãi-".t.h 

planning commissi_onwas published in Ète w-"åiÈÀ*;; äs required by ordinance onApril L7, t-996, May g, t-996, a;d-l,rãy 1s, \ss6. ihe proposed.Findings recommendèd by the'piä"rr"; commisslon and- counÈv

lrti
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tÅo
commi-ssion were poste4 for public reviec¡ in the office of ÈheCounty Planner, and this maLÈer was broughC UËi"rã-iU"Planning commission and Board of count,y óommiesioners in ajoint hearing May 16, Lgg6 as prescriÉa ly 

";ãñä;;".

Based on the-for:g"ilS-Findings, Ehe Board of Counrycommissioners enters the, fóuowing-order ot nevisã¿ oensityDeterminaÈi.on. This Revised DensLty Det.erminaÈion is intendedÈo defj-ne the sites on which developmenÈ may occur, the landuses within each of t,hose si.t,es, -nä tit" ¡"i.:.ãi"t-i"." Èo beconstructed. The-Revised_Densiey-DeterminatÍon ís erçresslyconditioned upon Èhe st.andards aid condiÈions i.fãsãa by thisorder in section rrr r?pre-condit.ions t,o construcÈion. andcompliance rrith Èhe other conditi.ons and regulatiórrã conÈainedin this Order of Densj.ty Determinatj_on.

The Board of counÈy commissioners enters the followingOrder of Density DeEerminaÈion:

1. Ðevelopment parcels.

The Telemark.park Resort property is d.ivided into five
_(5) _development sit,es as shown on the Telemark pãrk--R."ort,
I¡and Use and Àrea Exhibitr, revised .Tune ?. All development isÈo occur within those designat.ed developrnent 

"it.r.- ?hedevelopment sites are identified on tabie r, which shows theacreage and all-o$¡able uses for each devel-opment site, and alsoidentifies those sites withín the property tnat will remain asopen space under one of lvro Open Sþacã designations.

TABLE I
LAND USETND AREA

LAND. USE ACREAGE

112 acres

123 acres

!:i¡:r iE gå4s E:¡;r_rir3?E lûtii¡å?Ll

Open Space; Recreation & Forest Conservation:
(l'1ap Synbol: R&FC)

200 acres

Little Baldy Skj Area:
Teì emark V i 1 ì aqe Skj Area :

0pen Space; Forest & tJoodland preserve:
(Map Symbol: F&l^lP)
Snow[oÞ/Mont Neef:
Roosevelt Gao:
St . Loui s Gul ch:

Singìe Fami ìy Neighborhoods :
(Map Symbol. SF)

145 acres
63 acres

48 acres
24 acres
40 acres
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Snowbop:
Slalom Villaqe:
Ljttle BaldyiSt. Louis:

Multi-Famììy & Cormercjal :
(Map Symtmì : l'lF&C)
Telemark Villaqe:
Roosevelt Gap; 

-

Slalom Villabe:

Road Rìqht of l.Jays:
(Hap Symbol: RRlrj)

Maintenônce & Speciaì purpose:
(Map Symbol: H&Sp)

Total Pro¡ect Area:

2. Densi_tv and Uníts Sizes _

The density of_develop1ent on t,he designated developmentsi-tes for Telemark park is- limiCed to a total of 516residential units arrd_j2,OOO gross sç[uare feet of conmercialspace. The locaÈÍon, of this oãnsity i= shoy¡n 
""-i"Ëi. rr,which lists the numoer ano average sizes of uniE,s orcornmerci-al space to be construcbãd. on each of the devel0pment.siÈes,

10 acres
6 ¿cres

107 acres

22 acres
12 acres
12 acres

46 acres

42 acres

3 acres

526 acres

Table II
Unit,s on Development. Sites

Single Tovrnhouse/ Lodge Àpartment
I".llT coÈÈ,age cond,o- cändo_uwetr:.ngs miniums minimums

4L 43 82

s 83

105

126

Totals :-46 r24 148 A2 16

Àverage Àree
ra Square FeeE na

.Ielemark*
Village

Snowtop

Slalom VilLage

Roosevelt. Gap

Licile Baldy/
St.. Louis

Emproy- codnercial
ee Hous- Squ¿¡¡ê
iag FooÈage

1,6 62, O0O++
Itr

10, 00Or+r

'12, oo0

* Telemark Village density may be increased by one un:-t foreach Ewo ur.its not constructed. at RooseveLt Gap and by up to10 units for up to 10 units not constructed. at sralom virlacre.

2,4OO 2,000 j., ooo t , ooo na

t:rtr 1ggå4.9'¿xilLrl?g psr_¡rló91
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tA>
r* Telemark village com¡terciar includes 20,0oo Equare foot skiAcademy.

*** All multi-family areas may incrude an add,itional up to srof gross floor area as Bupport commercial. s"ñõ;i-õomnercialmay Ínclude restauranÈe, ròbby shops ana simiiär commercialareas which primarily draw thèir cüeÈomers from the gruests andorhers sraving wi!n11 a hoepir,ality faciiirv-ãi 
"äã.Ëy in Èheproject, but not designed ol incenåed to dråw 

""ãËõ.L-= trom abroader area- rn the caae of Tetemark viriatè, -*rãräi"r", 
suchcornmercial space would be in additlon to Èhã non-supporE.commercial- allowance. of 42,000 sguare fe"t-*friãh ;õ-b"-designed Èo draw cusÈomers from óff-projecÈ

Notes to Table 11:

(a) Within a Lodge, up Èo 5? of Èhe tot.al floor area may bededicated to meeÈing rooms and. support commercial areas inaddiÈion to the maxi-mum sçfuare foãÈage approved in the tandUse Tab1e.

(b) The Maximum square FooE,age approved in the r,and use Tabrerefers to footage vrÍthin habitablã- spaces and commercialÊpaces' and does not ínclude circulation spaces, l0bbies.haI1ways, stairways, covered parking spaceË, elevator spacesa¡rd mechanical spaces, and other enõtoÈed 
"i"".-rããrårr"Lrynecessary for the lntended funct,ion of the èt=,t.ttrrã.

(c) .compuÈaÈion of floor areas and square footage shalr be asprovided in the Uniform Building Cod.e.-

(d) where Èhe la¡rd use and unit configuration fits one of theahove desigmat,ions,_buÈ the square fooÉage 
"i ""ã-ãf-more ofthe unlts exceeds the average footage giíen in lÈ"-iand usetab1e, the maximum number oi units ãnd-maximum totai-squarefootage shal1 control, and adjustment= must be mad.e in numberof units or size of other unils so as not to exceed either

ma-ximum.

t:l The Developer shall have .he right to elect ro apply Èheallowed number of units and. square fóotage y¡ithin eaã-rr- vi.rr"geor Neighborhood at the time of Finar p1añ appric-eið" underconditions established below in Nature of Units.

(f) The Telemark.Park ResorÈ, Concept Master p1an, revisedrfune 7 , 1996 cont,ains the followj-ng fiag lots I

IJot #
45
Ètu

Driveway length
200 feet
300 feet

9 l:[:r 1ggÉ+g Èut.i(r.]lg F,etjl¡ågj
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500 feet
400 feet
400 feet
350 feet
J5U IeeÈ
1,200 feet

R.'
88
99
110
't11

I

t:t¡:r 199.64g trlr¡339 FGrìLró?l

which are approveci und.er the following conditions:
r 1. Flag lot driveways and appurtenances are private andare to be maintained lincludiirlowr¡ers association. 3 snow removal) by the home

e to be a minimum of 20 feeturposes_t.o service a sj-ngle
Ce by side, or combined into ato serve t.wo homes.
¡urations t,he 24, of pavemenE¡ side by side 15, wiãe feerat reciprocaL easement,s be:he other for access and

. 4. filater mains and fire hydrants should be extendedsuch Ehat a fire hydrant is'cÀnstruc.ed at the terminusof Èhe Uttr"*lI^1s-,ir opens inËo ri:e building sire.o 5 ' A hammerhead turn around is constructed in cne areaof rhe fire hydranr to t".iiiråt" rurn around ofemerg'ency vehicles.
o 6. A street lj.ght be constructed over the fire hydrant,o z. Buildino permits for these_ Iots wili -Ë"-i!ãuea 

onfyif Lhe permilcèe complv wi*:-ãir rii.'ããa.-i.i.,ii"tior,= i'effect at the time t-haË. pur*it-r" rssued.
2

îhe park City Settllmelt Agreement creat,es a conE.ractuaLobligation on the part of the dãveloper to construct thetrails and ski access as non-vehi-cu1år r;;;Ë;å.-ïå" er_emenrsof the 1991 Determination pi."À.--ine obligation to ',hardsurface' certain trails is parr of rhe .g;Éã;;;Ë. Trails and

10
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tû4
ski access are ehown on Tel_emark park Resort, Recreat,ionAmenity ErdtibiÈ, revieed June 7.

5. Reconfi.rur.d Tr4n=port"tion Ere*.ttÈ", Densitv Trarrgfer.
The previous 148 unit r¡itstle Baldy murti-family densiÈynear Ehe cenÈer of the project has beei moved to ouÉei¿e thåEasÈ Gate and to Roosevelt Gap, where Èhe funiculai-reducestraffic,' substanÈial traffic roading is erininatãã-tro*interior project roads and from projected g"rr"i"iio...

6. Densitv Transfer and ErÍÞlovee Housinq.

7 - Water Svs*-em Fire Flow

,Building permits for lots will be issued only if thepermi-tcee complies with all fire code regulations in effect atthe time that permit is issued..

8. Snor¡ Storaqe

11

i_il:r igg¿iiiE E,rr-¡[r¡-38 FGiit:ró?i
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It is r"""*T:lg_"_9 !hi. adequare snow.sÈorage be provÍdedalongr project roadways and adjac=eot to buildings_ A sitespecific snow sroragè plan is"iã-Ëe submitt.ed with a1rpreliminary nranl__1úrjã.r rã-"pprãval or w_="rå[-öounry arrahlasatch county Revi.ew Engineei----ir¡e_ forlowing are suggested
:::y-::"."9e resuiremenrË which sñould be ur,ilized wirhin rheprol ect :

o Ìfit,h respect to roadways, the 4, shoulder and. 4,drainage aitcn can be uså¿'a" snoy, sE,orage area. rnaddition to that, snow storãJ. e.."...rt óutsid.e the righÈof way line shoula ue prorri_ãËa.. WiÈh resÞect.to buil?iÍngÀ,-a minimum of 5, adjacent tobuildings õutside ttre eavË-íine on land no st,eeper than2* slope to be uged as 
"r,o* =Èor_ga.o with resDect to parking Lois, _an area egual to 15? oftshe pavemeirt. surface 

"r"ã "f.orrro 
þe reserved for snowsE,orase _ thi¡ can be provided on thè-ñ;;;;";-or :-nadjacent -planter areas it tfrÀ planting can survlve thesnow loading.

9. Street Licfhts

. street lights sha11 be constructed over fire hydrants and.aÈ sEreer inrersecci-ons wlrhin cit. piõJ"ã;Ì";^;"bilc sarecyreasons. The applicant should submíÈ a streeE il_ghting plantor public saferv considerarions anã-r;=iil;;; ååüårr:."rr""within rhe projeår *iiir|r.ii;fi-ä ptans.
10. Ski Bridqes

The Master Home Ov,rners À,ssociaÈion shal' mainta:_n a]I skibridges including ski bridle;iã;;i.g ro indiviciual lors.
11- Park Cit.v Annexation

The wesrerr 
l?:r::"_of rhe projecr_adjoíns park Cj.ry, andcertain ser¡rices may be more economically.provided by parkcity' Ä¡'rexation mãy be tire mããi-åppropriate and ecänomÍcalway to provide qovernment services.--Thè commission is wilringto consider the arrnezation of the f^restern portions of theproject. Specifically, tfr" Co**i"sion will considerannexatj_on of Roosevelc eap after ãpproval of this Ä,mendedorder cf Densitv DeEerrninali"o, -ã"ã of S1alom Vil_lage andsnowrop arrer Dåveì.oper h;-;;åpËË"ã-prãiiãr;-;-;i. Final^\pproval (as defined in rhe w-såi.ir qounry oãiãråp*å"r code)of those sites under WasaÈch Cña; ¡urisdiction. Thecommi-ssion would not favoraury conåiaer an annexation whichdoes not mee. Èhe. requireme"iå ðil-". ao.s nãi-r"ãoói"" rr,"entitlement of this Densicy Determination, or which does rrotmaintaj_n Wasat.ch County coitrol oi water quality.

lo15
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The Park City annexation is not approved as part of t,his
Amended DensiÈy DeterminaÈion because:

13
3:rt:r -. . gå-+* i.:ii'i::: ¡,*it,_,á?i
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]-2. Físcal Impact

provided by the applicant wasCress the impacÈ oi-tte proposed,neral fund. Also it is
E

13. RF-1 Zone Compliance.

tccordance with the uses andand if the project is buil_t in
¡hown on the taÈl_es, and in¡ and conditions of this Ord.er.nterrt and specific requirements¡ertains to the RF_1 zone will

i-4 . Phasinq plan.

The foriowing phasing pran ìs adopted for t.he TelemarkPari< Resort.:

(a) For Þurposes of this provision, the t.erm ,,plattsingtris deemed to incrüde ruå-tãäãr-iãåotaation of a subd.ivisionpLat or condominium record of survey map, and a1so, j_n t.her which a formal plat. is notent,s._employee housíng, andot held Ín condominir¡nL
uÍiding perrnit. Those Dwellingrequire recordation of a plat
purposes of the phasing ÞIan,e construction of ttrosemily dweltings are considered

ecÈLon, upon the recordinq ofegard to when construct,iol of

(b) prior ro the platting of any units beyond 50? of thetoEai units approved, Developér sharr nave constructed all ofthe phase r RèËrearí"" er""iiiã=]"I"¿ have consrrucred orbonded for the const.ructio- oi 
"í1-tt. 

phase rr recreacronfunenit.ies.

(c) Recreation Amenities are also subject to the phasingp1an, except for pre-Development Recreation. prior to, orwith the first pta., Deve10þer sirair construct or bond for allof the Phase 1 Àmenities as d.escriËed in sec.ion vrrr. priorto the Platting of any units beyond 50t of the toÈal units
L+
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Loqf
approved,.Developer shall coneÈruct or bond for thecongtrucÈion of all of Èhe phase 2 ÀmeniÈies as d,escribed insection vrII. The deveroper may construct the reereati.onameniÈies sooner than required under this provi"ioã.

("1 In conjunction with ment of the!r.E,1g:aEton, È.lre property oyûrer ned agreemente fromabut_ting property owners Unite y uinãs õomjany, LanADer Berg, r,LC, and Milton L. w€ èoncerning -the 
maximumdenslt.ies on their adjoining pr whÍch mi!Ét-fogica11ybe served from rhe roads in tèl k. theÀÉ fropãrties'are labeled on the Telemark par ConcepÈ Mãster plan,

revised ifune 7, L996. These ac roperties are a1l ofthe privately owned r.and thar can be logicärly rãr,rãa o,accessed through.the lelemark park propãrty due to terrainconditione. utiliÈies and roads will-be âesigrnåá a;aconstructed in a manner that anÈj.cipates serviãg theseproperties, subjecÈ to such line exLension agreémerrta as theparties may work out among Èhemselves and apfroved by wasatchC?glty. Except for these abuÈÈing owners, irã other iroperrywiLl be served through, or have aãcess through oi Ëv'theTelema¡k park road sysÈem or ut,ilities. no"á 
"ttã 

,rÉ.iritystubs are not required Èo be provided to any other property.

. (b). In reguiring these road and utility stubs Èo Èheaflg.,adjoÍning prope.rties, Wasatch County iÊ endeavoring toefficientry plan for future utility serviees and minimizefuture cost.s or duplicaÈion of seriic"s should a".nãlåp...r.later occur on those properties, and to preserve trisioricrighÈs of access. Wothing in Ehis Ord.er of DensitvDetermi-nati-on is inÈended t.o, or shar-r be interpreËed asgranting or recogmi-zing any specific developmenl iight. t"t,hose properties, which are ow¡ed by ÈhÍrd iartie-."-

The 1991 Density Determination contemplaÈed the formationof a special service district, that includeã only thå reremarkPark Resort property. Most of the inE.ended tunåti-ons of thatorstrr-ct. have been assumed by Èhe Jordanelle speciar serviceDistrict' which covers a larger area. rt. is nàw anticipatedthaÈ t.he functions and seri/iões not provided ly trrã-JordanelleSpecial Service Districtl 1n9 not próvíded by Wasatch Countygenerally, wi.l1 be provided by, anã paid. torl by the TelemarkPark Master Owners Àssociation as deËcribed in Lh" rggrDensity Det.ermination, however, certain or a1l of Èhesefunctions anc services may be provided by a Telemari park
Special Services DisÈrict.

!f
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18. Pre-Conditions.

No development other than those recreatíon facilit.iesdescribed beloir as_"pre-de".f"p*."t recreaÈion,, may occuruntil each of the prè-conairi-oãs-fã c",'ãÈr""iiorr"'îí"Iuo i'section rv of this order rra,rã-Ëã"i-satisfied or expressrywaived by the CounEv.

rn Amended Density Determination
>n of Trans_g{asatch Company for:or Telemark park Resort,,
on Densj.Èy DeÈermination in Èhe:ans_l.Iasatch Company for Density: Resort " recorded ãs Instrumenlr Book 232, pages 24j, to 332,

lnl-lt

. is predicated uÞon,f the_following þre_cond.itions,n pre _DeveLopment Recreation
VIII.2.C. (a). may be builÈ

has demonst.rated Èo the
county that aII of the
sati.sf ied:

1. Seqraqe Treatment.

Sewage collection, distribution, and transmission isbeing provided by ucrdanerl. s;;;i;i ser.rices Disrricr.Sehrage treatment is being p.""Iããã-Uy Heber VaLley Specialservices Disrricr. _ This-pi.-.or.airiå"--i", -t¡äiËiårã"o".red 
rohave been satisfied.

IÞ
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2, Secondan¡ Accees Road - Keetlev Road VacaÈion.

Wasatch County recommends approval of the vacaÈion ofKeetley Road and the acceptance ói the private street versionof_Keetley Road to satisfy rsecondary accessrr, upon thefollowing condiÈions:

l'7
r:tt:t 1gg,ó'?E i.i:r]¡¡i; Fi,lrir?tii
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G. ThaÈ this_ blpass roadway shall perpetually bemainrained the þrojects Iuaårer eroþeri.y owneisAssociation, and

3- covernqent Services p1an.

18
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102
annexaÈions Èo, other exiating dietricts, municipalities, orEtate or federal agencies.

Part of the Governmental Services plan includes

4. Execution bv Affectsed parties,

A1l persons or lenders who have an int.eresE in Èhisproperty musÈ agree to t,he terms of Èhis DensiÈy Determinationbefore iÈ is effective.

v. INFR.ASTRUCTI}RE REoUTREIi¡ENTS

1. ROÀDS. There are different classes and tl4pes of roads
approved in the ProjecÈ, which are described äs follows:
À. hrbli-c Roads:

Heber Àvenue: Heber Avenue as it connects from llighway 40frontage road through the project to the g:uard gatã in
Telemark Village is approximately 1,+OO fãet in length. Theapplicanr- esti-mat.es t,raffic volumes on this porEion of project
roads aL 3,226 A.D.T. at project build out.

L9
¡:t t:t j- gg{54 S È,rirr.r¡-îp F ÊL'li-.17t:l?
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Private Roads

-Keetley Road from east gate
Drive.

Road classifications based
Colleccor
Sub Collector
1 ^^- I!UUAI

DesignaÈion of roads:
Collector:

I

to intersection of St. Louis
-LitÈle Baldy Drive
-Keet,1ey Road west of St.. Louis Drive intereect,Íon.-Snowtop Road
-Snowberry Court
-IJovrer Aeorn Circle
-Upper Acorn CircLe
-Pocatello Court
-Boiler poinE. Circle
-Pioche place
-Lj ttle Baldy Court
-S1alom Court
-SnowEop Circle

C. Roed Classifications
The folLowing road cÌassificatíons are specified withinthe project.

on Peak ADT
> 1,200 ÀDT
600 - 1,200 ADT
< 600 ÀDT

-KeeÈley Road (Heber Avenue) east of EastGuard Gate
Su-b-colLector:

-Keetley Road from east gate toi_ntersecÈion of St. Louls Drive.-Little Ba1dy Drive
Local, '

-KeeÈley Road urest of St. Louis DrÍveintersection.
-Snowtop Road
-Snowberry Court
-Lowet Acorn Circle
-Upper Acorn Circle
-Pocatello Court
-Boiler point Circle
-Pioche place
-Little Baldy Court
-S1a1om Court
-Snowtop Circle

4' wide drainage ditch, or additj_onal shoulder

trrf--t l-B g.á 4 E p,Hr_]ri¡?S FGrtr:r70]

¿v
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4, gravel shoulder,
30' of asptrattic or concrete driving eurface,4' gravel ehoulder, and
4' wide drainage ditch, or addit,ional shoulderTotal graded width of 46'

Right_ of tûay width shal1 be a 50, - Right of ¡uay widÈhmusr be widened wichin the right of wãy o,,itirineasements where-nece'Êary.to includ.e cüt ."á-ilrr sropes.Right of_way width musr wider in areas *hi;h ãJrrr"r.r,passing Lanes and left turn pockets.

Ten foot snow sÈorage areas are to be provided onshoulders, as measured from Ehe edge oi pave.mãnt.

The desigm speed of the road is to be 30 mj.Les per Ìrour.
E. Desiqn Standards for Serviee Distriet Roads:

The roads i-n the project wirl be owned and maintained by thespecial service District a',.d/or the Mast.er Àssociation orprivate entiÈies such as condominium associati"nrl--iir.classifícations and desigm sÈand.ards for these ¡oads are asfollows:

Collector:
4' wide drainage ditch, or additional shoulder4, gravel shoulder,
30, of asphaltic or concrete driving surface,4, gravel shoulder, and
4, wide drainage ditch, or additionaL shoulderToÈal graded width of. 46,

Sub-co11ecÈor:
4, wide drainage diEch,
4, gravel shoulder, or additional shoul_der26' of asphaltic or concreÈe driving surface,4' gravel shoulder, and
4, wide drainage ditch, or additional shoulderTotal graded width of 42'

Local:
4, wide dralnage dit.ch,
4, gravel shoulder, or additional shoulder

¿!

!:rr:: 1-88 å.íe l¡;:r-irJllg F3r:i¡7r:ra
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from east gate to intersection of St,.

Drive

r:il:r trggé,+Ð ÊrUû¡?B F6trttTtri

26' of asphaltic or concrete driving surface,, gravel shoulder, and4' wide drainage ditch, or additional shoulderTotal graded wid¡h ot +2,
Eight fooÈ snor¡.storag:e areas are to be provided onshourders as measurea-irã.=iirä-:ä;" of the pavemenÈ,

oÈ shoulders are being provi_ded

tronal travel surface if aof the pavement,
r than the drainage d.iÈchprevenls a vehicLe,s wheel from
swa1e,
Iy adjacent to pavement canpavemenc due to erosion of Èhe

a the presence of the shouId.er,. rather than a d.rainage
î:l]:_?9l.cenr. ro trre roaaway shoulã i"."ã_"ä Ë¡r"urEegricy of the pavement, a;d ,ea"ã.-pãrr"*ããt"ma1¡rtenance costs,. the combined.shoulder and d.rainage ditch provicìe anemergency parking area,o Ehe combined shoulder and drainage d'tch provide a sr¡owsforage area.

drainage ditch provid.es a

1"flË3; ::ä"ií.:èì;åHl:å. ""o
able_TV are not nôrmally
surface,

der, and/or shoulder,/drainage
room for guard rails where

À t¡lical section for sub_collector roads and local road,sj-s included herein.
P.
are The roads within the projeet
conÈ, ownershi-p, maintenancel aãA

County Roads:

Heber Avenue at t.he easterly end of the project onIy.
District private Roads:

Sub- collect,or:
-Keetley Road
Louis Drive.
-Lj_Èr1e Baldy

105
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-Keetley Road west of St. Louis Drj:ve intersection.
-Snowtop Road
-Snowberry Court
-Lower Aeorn Circle
-Upper Àcorn Circle
-Pocatello Court.
-Boíler PoinE Circl_e
-Pioche Place
-Little BaÌdy Court.
-Slalom Court
-Snowt,op Circ1e

G.
st,andards wilL
the Resort:

:_ The following design
Distri.cÈ roads rvi.thin

::tr:r i-Sg,4lFÊ Èr,:¡:r[!¡:i Ps[rliTri¡

The minimum centerl_ine radii will be at least ?S feet,
Left turnjng lane on Keet,ley Road required at Èheintersection of KeeÈley Road and Telámark village cent.er.

At intersecÈj-ons grade shal1 not exceed 4t for all
approaches for a disÈance of aÈ leasÈ 100 feet as
measured from the centerline of the appropriate roadwayor for a minimum of 50 feet from the ËLop-bar, whicheveris great.er.

StreeE Grades: Maximum centerline road grade shall noÈexceed 10å, excepÈ for KeeÈ,ley Road:e wesÈ of S1a1om Vj_llage to St Louis Drive, ando east of S1alom Village to St Louis Drive,
where cenÈerline grade shall not exceed 12*.

The minimum tangent disÈances out of intersections willbe 100 feet on County Roads, and 50 feet on Districtroads (this standard may be modified at the time ofsubmitting prelíminary plans - based on siÈe specific
recommendatíons of traffic/civi1 engineer, .subject toapproval of county review engineer).

The minimum tangenL distances between broken back curveswill be 200 feet on Courlty Roads, I00 feet on Distrj_ctroads (Ehis standard may be modified at Èhe Eime ofsubmitt.ing preliminary plans - based on siÈe specific
,'r
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recommendations of Èraffic/civil eng.ineer, subjecÈ toapproval of county review englneer).
H. Riqhr of Way Widths

Pub]ic Roads

Right of way yid!!: for ptrblic roads shall be 50, subjecrto the provision of addition"i e-s"*"nÈs for the ioirowingpurposes outside the Go,right of way:¡ s10pe easements for constr,t"Êion and maintenance of cuÈand fill slopes,
. utiliEy easements (if necessary) for the constructionand mainÈenance of additional project utiLities, and
' snow storage easemenÈs for t-he Ét"r"jð-ãi-"-ãã* 

"r,aorher road relared marerial_s from p.ojËãt-roãài..l".
Private Roads

----_ -l:Sftt g.f *.y widths for private roads sha11 be 50,sublect to t'he provision of aãditional easemenis iãr ti:efollowing purpoËes outside rir.-iõ;.igfrr-ãi-iãV,- --^
- -'- slope easements for consÈructLon ana måintenance of cutand fill slopes,

o util-iÈy easements (if necessary) for the constructionand mainrenance of addiriona:. pråie-i-"tïiiËiäI) .oao snow storage easements for the storage of snow andother road relaÈed materials from projéct ,oãä,"_,r".
2.

A" Water Riqhts

ovide retail water service, andights¡ r¡raten/orks, and the'borne by the Developer. The
dequat.e rcater rightsl shal1

ii=;:g :*å::.?:Ë:å"li:""'
resui-remenÈs of rhe s.are r.",..fl3åå:Låå1.t*"ïnå'3ååï1.!o.
necessarl¡ Èo service.the deveropmenL phase p."põããa-ån eachapplicaÈion for pretiminary appioval ãt t,t¡e'tiile-sucËapplication is made- rn rhe ãvent rhat Develãfã.-irãË 

""tsatisfied any of E,he al¡ove requirements prior Èo thà filing ofsuch application, County may, at its sole discretion, processthe ApplicaÈion for othãr aie"s oi 
"orr""r'but shal1 nocapprove such application unE.il the requirementss of t,hissecticn have be.en met.

NoE.wiÈhstanding the foregoi.ng, no first phase proposedror relemark park Rãsorr. *-y É. ";;r";"ã-;iirrãüË-irõrrrs, rrows

24
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70tr
and storage meeting t,he Fire FIow requiremenÈs of Èhis
SecÈion.

{a) Ouantitv of Vilater:

Àny fírst phase proposed for Telemark park ResorE. musË

TYæE USE

COMMERCTAL 727
IóDGE CONDO 148
À.pÀRT. CONDO 98
TOWNHOUSE,/COTT L24
SINGTJE FÀIt,IILY 146

TELEMÀR.K PARK RESORT WATER RIGIITS REQUIREMET{IIS

SNITS SÎORÀGE D$UÀND ANNUÃ¡,
DEMA¡ID

(gallons) (af)

2,880 .225
56,600 .500
39,200 .450
58,900 .530
73, 000 . s50

DEMAND
(gallons)

40

400
475
500

TOTÃTJI*

(af )

16 .20
74.00
44.10

Þ¿. ,Þ

In order to prever¡t an undesirable situatj.on fromresulting if Developer is unable to obt,ain the Èotal required.water rights or develop the necessary sources, Ehe fol1ówing
condit.ions are imposed:

r Corrnercial. square fooÈage in Looo,srr DemaRd stated in Acre Feet per year,

NorE: For common areâ, s¡rounaking and sêasonar dema-rrds, reference ís madeto Table 1 of the above refe¡enced report, by Ewp.

(b) Phasinq of water Àcouisítion^

r:rr:r 1_=gÉ48 Èr:r.¡ri3lí pGr:i!:t7c{gz3
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Peak Day Source Demand and Flows
Gallons/Day
lrlinE,er Summer

I

urit Type

Commercial Space, per 1,000

Lodgre Ccndos:
Apartment Condos:
Townhouse/CoÈÈase :

Single Family Lãrs:
Open Space, per Acre:
Snow Making, per Acre:

ôñ€ts.
75
800
600
800
800

3 000

80
900
800
950
1000
4030
-0-

Tot.a1 Demand in gallons per minute:
TotaL storage Demand - 

358'9

¿6 'i!!:: j.,=i::.å+i i, i.rail:g r.iriuT{r!
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50* of Peak Daily FIow, in
260, 000
* (includes 60, OOO gallons

gallons: 258¿ OOO*

snowmaking)

1lD

(a) Fire Flows and SÈoraqe Demand:

(1) The folrowing fire flow requirements were establishedin the 1991 DensiÈy DeterminaÈilon and are ,ñã"i"tooa 
""mini-m¡m st.andards. - Final requiremenÈs for errã-proiectwill be esrablished in accordance with the ãiitèrión inSection V.2.8. (a) .

2,500 GPM
rucÈion and
iform Fi.re

. 2,000 gallons per minutef e iequ:.red fire flow ands ¿sed on tlpe of constructionâ ¡ fíre sprinklers. UniformF shall qóvern.

o '¡he total storage pert Id be 450,000 ga11onË forc i¿l'lr"Êiå31=.il'r3'ooo
480,000 galIons, t.he required, fire storage shaLl be500,000 gallons

(3) Fire flow storage for Roosevelt Gap, Slalom Vi1lage,and snowtop deveJ-opmenÈs shalr-, in addiiion to wasatchCounty requirements, cornply with park Cj.Èy Fire Codestandards of generaL application at the time ofconsÈruction.

(b) Total Storaqe Demand:

(1) Total storage demand is the sum of fire flowsEorage, unj.t storage demand, any other storage demand.,
119 f1 the_greater of sumrner or winter storagã demand.This is calculaÈed to be ??O,OOO ga11ons. fhls is the

!:ri:i j. gté+ g i;.ilUjlir F,ci.ri-i?li
2'l
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minimum requir,ed toÈa1 storage for Telemark park Resort.Thís may only be reduced tnróugn arrernâiã'-"iä1"g. o,source for snowmaking warer, *Éi.tr ;¿;;."r;"-;ãi' .o,ooogallons during rhe winrer, ana/oi--a-;;il;I"; in unirdemand based upon a netered waEer use sÈudy as provid.edfor above-

(2) DomesÈic-storage provided within the d.evelopmentshatl be no less rhar- specifíed by -d;;";-"iåãà.ra"
specified in Èhe curreni urah srale orintin!-wãierstandards, and in current ,JordaneÌle sp."i"Í öãr,ri".,Distri-cE Standards a. Èhe ti.mã of Èhe recordaÈion of eachphased portion of. t.he project. DomesEí" ,iã""ãà ._vtherefore be g.reater tLan-values specified abovedepending upon r.he consrructíon phåsing-õi r¡ã iro¡ect.

c.
s.a The. following design
Tel of the water system in

(a) Storaqe Location. Sr¡stem Desiqn & Main Depth:
rotal varer :l:È:i_:!?rage may be provided in a singlelocation in the projecr, or d.ivid"ã-"p-i"t"-.rrîtipf"lccations throughouÈ the projãcc such that fire flowsrorase nt"r .l:T?:ric sroiagÉ is sarj-sfGã ;;-;yparticular locarron-
Each Neighborhood is to have avairable to it the requiredfire flow storage plus average daily ifã* ,t"rä]., o,one-half peak dai)-y demands, for tr¡å enrirã-nãijitorirooaconsidering building tl4)es.

Concept.ual water system design for.the overall project(we1l locations anã capacj-tiãs; main sj.zes; and.-tanklocations, elevations, & sizes sha11 b; ñú*iË;ed withpreliminary p1ans.

Water mains are to be buried. to a minimum depth of Z feetin roadways an$ ar_ a depth of 5 feer in ot¡èî-iocarioos,or as esta-blished by ,Jordanelle special servicãÀ Dist.rictStandards.

(b) 5
(1) Fire sprinklers. Alt residentiar and commercÍar_sEruct,ures within Telemark park Resort shal1 beln.ernarr-y fire-sprínkr-ered in accordance wiEh theprovisions of the uniform Fire code, as upaãiea from timeto time. Unless specifica]_ly approvea Uy lne-fi.eMarshall for non-combuscibiiitir, afr .rrðh srruãirrru"sharl contain exterior sprinklårs as well. such exEerr.or

28 !:tl:t 1ÐSé"+g ii:iiil.¡:3 PcL'iß711
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sprinklere shall include aÈ least u¡rder eave sprinklers,
but may be required to include ¡oof t,op sprinkling in
areas or on eÈt:r¡ctures deemed by the Fire Marshatl to
have wildfire hazard or vegetaÈion to roof relationshipsjustifying such meaeures.

(2) Fire Breaks. The Application cont.ains provisions forfire breaks around Etlatctures. Conformar¡ce Lo the
Àpplication in this regard is a condition of this
approval and future const.ruction permit.ting.

(4) Fire Access. Àccess Èo structures for fire
suppression eguipment shal1 meeÈ a1I applicable
requirements of the Fire DistricÈ and shall be subiect toreview by Ehe Fj-re Marshall, which shal1 j.n no erreåt
exceed the reguirements of the Uniform Fire Code"

(5) Non-County Fire Dist.rict Service. In the evenc
that Telemark Park Resort coritracts with a non-Councy
fire disÈrict for i_nÈerirn servi.ce the Fire t'tarslrall ófsaid district shall have interim auEhority hereunder to
enforce Fire Safety measures, Àpproval by the fire
MarshaLl having jurisdict.ion and responsitility over the
Development shall be binding in the event of a later
t.ransfer of jurisdicÈion, and property owners will not be
required to modify existing structures so1e1y on the
basis of a jurisdicÈional transfer.

3. SANITARY SE!{ER

A1r commercial buildings and residential dwellings within the
Telemark Park Resort sha1l be served v¡ith sanítary sewer
service from a seÍ{age collection and or treatment utilit.v or
disÈri.ct consistent h'iÈh the Jordanelle Basi-n Vfastevrater
Treatment Pian adopted by the Count.y.

4. STORM I{ATER AÀTD V{ATER OUÄ],TTY

Telemark Park Resort is located hrithin the wat,ershed of the
'Jordanelle Reservoir and Èhe Provo River. This approval is
conditioned upon recognitri-on of the non-deg'radatiõn status ofthe hydrologic seE.Èing.

A. Stormvrater P1ans.

i.:l¡:: iSe'å4S nirr¡X¡-3i¿ l,¡Uú7il
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Prelimj-nary plans_wilI be required,Eo show compliance withthae plan and shal1 specitiãa=iii-ãooru"",
;t:ï3ï:",:ft:1 ¡uirainõ'=it'" outside or srorm $,arer
o Detention StrucEures.

B, water Oualitv eontrol,
The.Hansen, 411e1-e Luce water euality. plan referred co abowe.r_s_.r.ncorporared herein Uy reterãnã". rt. ;;ñ;-/-;:ä"o.."ÐeJ-orrr are extracted from tfr"t fiã".

. Drain Tunnel Gulch (AI(A Telernark Hollow)o St Louis Gulcho U.S- 40 (,fust above U.S. 40 EmbankrnenÈ in 1ower DrainTunnel Gulch, ÀI(A Telemait ¡rãffow),

: above basins sha11 be:Íc hydrology, hydraulic andconslcterations presented by theml_na_ry plans subjecÈ to reviewand Wasatch county Review

Based on Telemark.park Resort, Concept Level Vüater eual_ityPlan, .rune ?, 1996, dete"ii""'¡JJii* *_y be consrructed ar the
ffå':Xåi3 ::Ëii:å:"""d-;i;ã; ;ilhil rirå projã"t-lä-I.ri.sry

re feeÈ
re feet
re feet
re feet
re feet
re feet

30
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1tt
o St. Louis #2 2.O acre feeto St_ Louie #3 2.0 acre feeto Gordon,s Gulch 0.5 acre feet,t Spin-CYcIe z.O acre feeto US 40 Basj.n 1O.O acre feet
Preliminary and final plans for Telemark park ehallinclude eufficíènr analysis^ ãn¿-¿õàum.rrÈaciã", -p.ä"ãrrt"a 

towaeatsch-county for revièw and approval, to 
""å"íË-iir_t, theoroFosed_mitigation plan is impièmented. commiÈrnents shallinclude desigm and construction techniq;es;-;ïË;äspecifications.

Water euality.plans prepared for preliminary plan andFir¡a1 Plan submisãión strair Ëe aãsigmed in accordance lrith thefollowing references:
o r?¡asat:!|- eouaty EydrologLc/tÍater euality Study,,,Hansen Allen & I¡uce fnc. , ,JUne , 1'gg4. '
o rWaaatoh Cor¡atsy, å, Gh¡l,de for Erogio¡ ¡ad Sed.íue¡tCo¡tro1 rÈ CoEatnrctioa Sít,ee, EWp, Draft Report,December 11, 1995n

C. Ownership and Maintenance:

All storm water convey¿rnce facilities and, deÈentionbasins shal1 be owned ry tÈe Telemark park Master HomeownersÀssociation or a Telemalk park special sen¡icã"-óiä¡ti"t, Allatorm water conveyance facilitieË a¡rd deÈention ¡ã"in" ehaI1be operared and måint.ained bt-ahã iel_emark park MasterHomeowners À^ssociarion or a ieremark eart spã-i"ï-õãri..."DÍsÈ,rict..

D. Stormrdater Desiqn Cliteria:

:_r;l: i¡;g¿4a i.i;ltr¡-?i F,cltiiili
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32 {tiI agg¿44 :ririri:Ë í'sr-iß715

ÀLl,building sites and essential facilit,j_es shalt bepoeitioned such rhar they aiã-i."ã-ot {1qoA hazard. and/orare protected from f00 yéar etormwater f1ows.

::?T11::: planning, desi.gTl, and consrrucrion wilr berntegrrated wiEh water q,ralj.iy pranning. --¿¿ !e
q

y have a )_egal right to use thery noÈ be landlocked.

reveloper of Telemark park.
6. PUBIJIC TRÀNSPORTÀTTON

,re to be in substantial,n. Subsequent submitÈals willconformance q¡ith the,ensity Determination if t-hev

1. DEVEIJOPMEI!ÌT PARCELS

..* .,1"1:lty DeÈ.erminaEion is considered_approval of Densityr.n cne areas shown on .he Telemark par* neãår;;-i;å use andArea Exhibit' revised rTune z-ãäããr¿t"g .o the cond.itionscontained herein 
"ld.l::gTding to-Èhe pre_Cond.iÈj.ons described.Ín section rv' The rocarion ãnd boundaries or iñã-õ"*reJ-opment

1ts
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Parcels are identified on Land use and. Area Þ<tribiÈ. parcelboundaries r1y be adjusÈed ar prelími"".y-pr-" -Ë;i, 

but maynot be eigmificanÈrv changed. specÍficariy, -Èä"rä;iåE 
areexpected to be wit,hin 50 ieet oË Ehose shown on Ehe TelemarkPark Resort, r,and use and Area Exhibit, iÁ.,rieðä Jä""'2. Thearea of DevelopmenÈ parcel areas may be aecreireãl---

Adjustmefit of Dlu1Èi-Family Devel0pmenÈ parcels may notincrease tota] area by more Èhån st or Èhat shown on theTeremark park Resort, TJand use and Àrea Exhíbit,-rãvised ,June7 ' Any such increase may not inerease the arlowable buildingmass -

, Slngle Family parcels m_ay be adjusted, but may not beincreased in area unless such íncreaÁe is due to tÍre'c f îll.î:l!_-oad rishr of way (nnw) 
-ór-rqulriFamily

\ , üoE rtnes as shown on the concept plan may ber and the overall number of loÈs mãv ¡ã-ieAuceaa Èhe single Famí1y Lot Guiderines ñeiãi.r, ¡ut in
I .op9n space be reduced afÈer dedication åo tneIv¡ l_atrLon.

In no event, may the net acreaqe
decreased from that shocrn on Èhe lãnd
more than 2?.

_ _.Àny proposed adjustment of parcel boundaries from theApplication must be èhown at preliminary apliiããrrãr. Ar FinalApplicatioo adjustment may only represent survey correction,not reconfigruration.

9lithin applicable setbacks within-MF&C areas, Developermay reconfigure buirding footprints and shapes irå*-Èrr""uehown on the concept pIãn and- sha1I show suãh ,"-å.rrig.-aÈionat, Fínal plan_Applicati.on. such reconfiguration-Àtãii ¡.subject to all oÈher conditions conÈainãd. herein.----'
At. Preliminary plan developer may ad,just road.waylocations from thoèe shown on tñe concept pran in Èhe r_nterestof minimizing site disrurbance anc araaing. 

-s;"h--"ãj;sÈmenr
may not reeult in more than a 5? increase in toÈaI RRW areashown on the Telemark park Resort, Land Use and area ¡xhÍbit,revised ilune 7, unless such increase r.s due to an increasedwidth condition imposed by Èhe Counry.

2 ' srrrNc GUrDErrrNEs APPLTCABT,E To Af,L DEvErJopMENr pARcELs

The followinq, gruidel_ines apply to all_ development parcel_swithin the Telemaik-parX Resort-:'

Unless otherwise approved during the preliminary planphase of Ehe project, aultaing enveropes sËalI be configured
33 ,::,r:¡ 1gg,44g t,nr.tti.ìiE F,súirÌiÉ

of O¡ren Space areas be
Use & Area Exhibit bv
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within.reguired setbacks within parcels approved in thisDetermlnat.ion for such uge, and 'shal1 b. äã;igr;tåä onPrelininary plan submittal.

Prelj.minarv pJ.ans submitted for review and approval sha11show setbacks, iiiritr 
"r áiÀi,riË"nà", buiì-ding 

"nîäIop"", sr,or"sforage areas, cuts, fills, proposed slopes fó.-äiãI".¡eaareas, general ut,ilities, riglits_of_wav, -eãsem""Ëã]-""¿
proposed nighr lighting.

PreservaÈion of natural features and veg'etation to theextent reasonahly possible is- required.. netãin-exiËting treestands and existing, terrain wherá possible

3. EOMMERCIAI SPÀCE.

Locatj-on: Commercial Space shall be constructed in theVillages indicated on Éhe Master nian, and shal1 not betransferrable between Vì_11ages.

ÀIlowed Commercial uses: Office, RescauranE., ReÈai1, Ski &Sports .9f"p, Tavern, Convenience store, Ðelicatessãi, c"t",sports/Fitness and other uses related to rn. iu"iããiíonai anaresidential nature of the development.

ProhibiE.ed Commercj_a1 Uses: A¡y business activicy prod.ueingnoxious fumes, hazardous waste or noise pollutiån,-ãiy otrrerbusiness activities prohibited in the zor¡e or the Countv.
4. SET BACK AND SIDEYÀRD sTA¡rpARDS

Minimum Setbacks SINGI¡E FÀMILy¡
Front Lot Line: 20 Feet
Rear Lot Line: 30 Feet
Side Lot Line I 10 Feet
DisEance from Road Centerline: 45 Feet

34
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Minimum SetbacKs Mt'LTIPIJE FAMTIJY:

Front Lot lrine: 15 FeeE
Rear I¡ot Line: 25 FeeÈ
Side l,oÈ Line; 10 Feet
Distance from Road Cent.erline: 40 Feet
No building or st:1¡cÈure other tban fences shall be
built wi.thin the set,back criteria as d.escribed
above,

5. SINGLE FÀITIILY SUBDIVISTON I¡OT DESIGN STÀNDÀRDS:

It is the intent of these crit,eria Eo minimize surface
and visual impact from the dewelopment of single family loEs
and Èo restrict dwelling placement, height, size and dàsigm soas to provide for unobtrueive, attracÈive dwellings in haimony
and proportion lrith their surroundings.

Lot Size: The minimum Lot size wi1l be at. leasÈ 10,OOO
Square Feet

varies from lot to lot to protect vegetation, d.rainage,
and areas of sEeep slope.

Coveraqe: Within each Lot, t,he
Final Plat must desj.gnaÈe the maximum
e structures in plan view, including
, and out.buildings, which may be

constructed on the LoÈ. This is not the Floor Àrea, buÈthe area of Lot coveragie. The Maximum Dwellíng Coverages
and Maxímum Dwelling Sizes shown on the following tablãsare approved for Sing1e Farnily Lots wÍthin the Telemark
Park Resort.

Maximum Impervious Area: Within each Lot, Ehe
Prel-imínary and Final plat must designate the maximum

35 .:r¡:Ê'r EgÉ;+t- i.,:itirf:! rn-éijir7lrr
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36 r:rl¡ LggÉ+E iilt:r¡¡2g Fe,,-tÍ7iÇ

F]!!g!]],Garaqg.Area: Each Lot must conÈain a garaqe.rhe maximum a110wab1e sarase sirari-ue-ãôo:;ir:.:-iåË. p.,
9*:1]ilg, Larser sarage aréas will be .ourri"=ã-ãt"iií tn"total Àllowable Floor Area of ttrã-Orvelfing.
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SIIIGLI FAIIILY LOT COVERAGE TAELES

Lot Areð
Dt¡rel li nq
Incremñt
(square feet)

Coverage

Factor for
Incre0ent

tor the lirst
11,000 sq. ft.
For the nêxt
11,000 sq. ft.
( 11 ,001-22.000 )

For the n€xt
11,000 sq. ft.
(22.001-33.000 )

For the next
11.000 sq. ft.
(33.001 -it4.000 )

For Area ðbove
44.001 sq. ft

262 coverage

l8: coverage

8t coverage

4l coverage

up to 2860 up to 2g60

up t0 an
addltiona l
1980 sq. ft. up to 4840

up t0 an
addlti on¿.1
880 sq. ft. up to 5720

up to an
addì tì ona'ì
¿140 sq. ft. up to 6160

As an exômDìe of usino the above Tab'ìe. conslder ò 15,000 squdre foo! lot: the Totdì ch,ellinq coverôqeh,þuld be corÐuted as ioìl*¡s: ¡or iñe-iiiil-iilboõ ìõúãrà roor of Lot ôreð. a coverase of 26l aDotie..For the Lot Areô above n 001.,a.covãragg-iaãiòi-ðr'Ìa[ àppiiés ¿ði;i-ii,ö00-:'äöðò * lsr or ¿ooo(1s.000 - 11.000) - tz\ lor a totai ór-55s0-sõuarã rËãi '

MXII.IUI.I SIN6LE FAI,|ILY LOT "OTìIER IIIPERVIüJS' COVERAGE GUIOELIIIES:

]ot ôrea increnents (Sq maxiriln other maxiÍU,n OEner naxìnìfi tota] otherft) coverðge äoïelãse coverage¡ (sq fr) iiq-äÍ-
up to U.000 15.0t t5S0 t6b0
1r,001-22.000 r0.0 ¡ ll00 2750

22.00r-33.000 5.0u 550 $00
33.001-¿14.000 2.5 Z 275 JSts
¡14.001 " 2.0 f

As an exarDle of uslnq the above T¿ble.-consider a 15.000 square foot lot: the total other coverage wouldbe lsr or rr.000 - r6s0 + r0r or +oóo iri.ooo-- li,0õó;": ¿do-ìor;-io¿;i oi"àoÈõ"iqrä.u r..t.

çHI,I!41]YF-4AX¡¡tUM SINGLE FAJ,IILY LOT "TOTAL II.IPTRVIOUS"COVERAGI GIJIOELINES; ("DI,ITLLI¡iG'COVERAGE *"OTHIR IMPERVIOTJS" COVER,AGE)

lot area increments (sq total. rot¿l totalrt) dh€llìng other lnpervjouscoverage coverðge covêrage(sq fr) (sq ftÍ iiq-riÍ-
up to 11.000 ?960 1650 4510

1t.001-22,000 4840 2750 7590

22.001-33.000 5720 3300 go20

33.001-44.000 6160 3575 9735

':!s:t iBgé+ç Èrui¡SlE ÊGìir71L-:

3T

-72b

l{axTrun Total

Coverage in Coverage in
Squðre Feet Square-Feet
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{iti 1Egé 4 Ð .ì,lirirJ=?ì:ì tGlti:l??i

¡l4,00I +

As an exarilDle of usjno the äbove Table, conslder a 15.000 square foot lot: the totòl impervious coveraoe
H!]l 

* the total or-3580 sq rt conputed aoove añ¿-Zóso-sõ'ii ðompüieo-åòouË'rði'å tåral or s630 squa¡e

HAX]IIUM SINGLE FÆIILY LOT 'FLOOR AREA" GU]DELINES:

As an examDie oF usinq the âbove-Tab'le,-consÍder a 15,00o_square foot lot: the total floor area would be4st or 11.u00 - 4es0 i 30r or 4000 rts.oõð: ii.oooi":'iãoo'iõi-a iðtai-öi åïio"iöüårå'r..r.

6. COMBTNÀTION OF IJOTS

Prel imj-narl¡ plans for the firsÈ sj_ng1e f arnily loEs j.n theprojecc shall contain, in form sat.isfactory Ëo the -ouncy,
covenanÈs fo.r' single famiry neighborhoods ih.ich coniainprovisions thaE:

The resulting larger 1ot shall be allowed coverage,impervious aiea_ aid. dwelling 
"i". u."oraint-to-ine tablespreceding as 1 lot, not the sum of the atIõwed areasprior to combinaEion.

Jè'
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The limits of dieturbance area shall be revieed byappryins rhe rario berween rire awàii:.;s ;i;;-;irowed onÈbe largesr uncombined roÈ ro rhe ""*¡írrãã-ã*ãiring "i-"allowed Èo the area of d,isÈurbance on the larqeetuncombined lot,. The confÍgiurat,Íon of r"õ ã;ãã-musÈ meetall applicable serbacks aão shall ¡. Ã"¡j.ãr-t"díscret.ionary review by the l,laeÈer AssociationArchítectural Control óommittee. Committe. *.y disapprovethe limit's of dj-sturbance based 

"po" "iã"ãt"Jírpact,vesetation iTF?"a and-neighborhooä 
"o,np"iiUiiäy. rhecomnirree shalr consider ãnd nle ù;"-ñ;-!ãñ¡inati.onsprior to purchase if so request,ed..

Asseesments by the Master AssociaÈion sharl be based upon aninimum per 10t and an additional amount ratabre to dwä11irrgsize, combined lots to be assessed. as one (1) lot,. Nocombinat.ion of Lots sha1I have the effect ot-inõieasing theassessment appli-cabre to oEher Lots i_n the subd,ivision whichwere not combined.

Dwellings in excess 9f 20, OOO square feet of floor area musEbe approved by the planning comriission or 
"r i"ãi.riã""r basis.

7 - SpECTAL GUIDELTNES FOR TEI¡EMARK HOLLOVT LOT:

The Lot shown on Ehe Telemark park Resort, Concept MasterPla¡, revised ,fune 't, Lgg6 as Lot 127 qpråriouõii-t"ierart<
Hgl]"y Single Family) shalL be subjecr ro ¡he followingadditional guidelines :

Drj-veway: The drj-veway sharl conform to flag 1ot drivewaysÈandards and condi_tions contained. herein.
Dwelling neighr: The_dweltlng sharl noÈ break ridgeline asviewed from 'Jordanelre state park t{ailstone M";ñã-vi"itorscenter by more E.han 12' and shal1 otherwise ;;;¡;."-i" singlefamily dwelling height restrictions as revised.
sibe Plan for rimits of disturbance and dríveway shalr besubmitted wj_th final plan and be subject ro aisårãËiårr_ryrgv-igw by-County. RevegeÈation of ail site crrtr-ãrrã-f¡_ff,sna-l-,. contorm to regulations estabrished in secti_on vr, sub-Sections L and M.

8. BUTLDING IIETGHT.

unless otherwise stated in_ regard to specific buirdings orbuil-ding locarions., the. folloñi-ng heigËr .tan¿ãiãs-süarr applywithin the Teremark park Resort. - Hei[nt is restriciãa on 
"neighborhogd by neighborhood basis. uãxinum ir.ighÈ-iãrers rothe mid-poinr of a roof as measured from Èh"--;rü; lå rir"intersection of t.he roof and wa1l. Natural graoã i.s ¿etinea

39 i:!t:r !_89.4.+E Ír1|rù¡38 F,¡üiiì:l
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is to be contained

as a plane formed by the corners of the dwelling prior Eo anyexcavation' The heighÈ regnrlatioa" tot specific sites are asfollows:

A. Lodge_Condp.s at_S1a1gm Villaqe: HeighÈ shal_1 bemeasured f rom t,he elevatiõn-ãF rr-
midpoj-nt of building. Thefeet, consisting of noÈ mobui.lding sha[ have a sabltwo inclined planes thãt rnof Èhe building and slope ;:_roof (a roof simirar ro a ääå

iãe
evel sha11 not cover more thatint., The building must thenn boÈh the ski hill side andvertical_ wal1 more than three

within ration.
c. .ski, Àca{emy: Height shal1 be measured from finishgrade.at- rnidpoinr of Ëuilding and, shal1 ,.or 

"i""ãã--ãsfeet in heíght.

D Height. shall be determined in
; orrj_on of rhe nooseve:-i èáp-p 3ili,:::ï:å::"å-:Ë il;,5:::*Valley Drive, park CiÈy.

3:.s}5r1rele5Þ Heishr will be resrricred byrererence to parcels on the Telemark Vi11age, CoiceptMaster pIan,,June .'t, .!s96. Heighr snaii-¡Ë-i."=ïiãã'r.o*natural grade as defiled above ãnd parcel num¡ers-ÈÀto*,are fr<¡m Telemark Y1]J-s:,.concePt i¡taster P1an, ,June ?,L996. Buildino height sfratt not'exceed. 3B feet, åi--ioofmid-point and. ãg feãt at eave---- ---'
dormer ends #1
and 48 feet (e onParcel #2, aE
eaveline (e and
Su¡jecÈ t,o crn
Commission, i1aarchitectu¡ ofmitÍgating 1 t Êheight. restrictions.

r:rf¡ LEgé+B ircùr-ig rsr.-ir.rli-ì

-t23
196



7Tl
F.._9incrle FaFill¡ qr¡ellinqs: The manci¡m¡m height of thesebuildings shall be 33 teet as meaeured from ãaturalgrade, chiurneys and roof vent6 excepted.

9 . STA¡{DARDS TNCORPORÀTED I¡ITO RECORDED EO\/ENNCTS.

The recorded covenants governing each portion of the
Dev-eropment, shalr establi.sh specif ic-guidelines, consisEentwith theee standards, and reaãonably áccepcable Èo the cou¡rÈyfor finar eit,ing of buirdings and ròads,. Ëuirain!-lurt, form'and heighÈ limitations; building materials, colois-ãnd.texÈures; and building orientaÈions for maximum solar accessand energy coneerr¡ation purposes. The Desigm crr¡.ããiines
aÈÈached as E:rhibit C will à1so be incorlorãÈed Ínto themaster Declaration covenants, condiÈíons, and ResÈrictions forthe Telemark park Resort.

10. HÀÌIDTEAPPED/ELDERf,Y AECESS.

Access for the handicapped musÈ be provided in allbuildings open Èo or uged Uy-tfre general-public.
1l-. PARKING Àl.lD ITOADING REOUTREMENTS.

A. General Parkinq Desíqn Considerations.

. .Each development site 1s required to provide its ownparking, which shalr- be ur¡der the- control ãnd ownership of theowners of that devel0pment siEe. À11 parking 6paces shall belocated on the eame pàrce1 as the builãing oi uäe iór wtictrthey.are required. The Master Àssociatioñ Covenants,Conditions and RestricLions, or where appropriate, theneigh-borhood or condominium covenants s-hãrr' addreås parkingand include the following limitat,ions:
(a) ¡'to parking spaces shal] be located withín the setbackarea of a parcel boundary.

(b) There shall be no parking of comrnerciar wehicres withthree or more axles in resiãential and accommodacronparcels.

(c) seruice bays wiÈhin the building or parking sÈructuresha1l provide for maneuvering of service-vehicÍes.
(d) underground parking crearance shalr be a minimum of g
feet high to accommodaE.e vans and vehicles with skiracks. Driveways shall not exceed 15?, but should

. generally have a slope of less Èhan 5?.

B, Soecial Provision for Roosevel¡_ Gap:

41 i-li--l r 33¿49 È.¡.¡,iù3IE FËi.ri:r73+
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C. Parkinq For Residential Uses.

Parking Required for Residential Uses

I

Parking for residentiar uses is based on the size of theresj.dent.ial strucLure, as shown on the tofiowing-tJ:_e,

unit type

sf

ÈI

E}:/c

Lh/ c

number of
bedrooms

1-5 2

number of
covered spaces

5

1

2

1

1

1

z

1

z

2+*

1

¿

one additional

toÈaL number off-
street spaces

4

5

5+*

3+*

L

¿

2+*

z

3++

space for each two

r:¡;-r 1=S :"-í,_= :,¡:ûr_iìi,3 Feiil-r7?î

1

2

I

4+

ac

ac

ac

1c

l¡

Ic

t-2
3-4

4+

1-3

4+

* ¡rhere asterisked,
additional bedrooms

42
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5.f housíng unit sizes increase (in number of bedrooms) over
proposals of the Àpplication, Ehe rrumber of parking spaces
sha11 increaee in complianee with SecÈion IV-.K.2.a.
Reeident,ial Parking above.

D. Parkinq for Conmercial Uses.-

Parking for Commercial and Support Commercial Uses. parking
for commercj-aI space sha1l be provided in the raÈio of 3
Epaces per l-000 square feets of con¡mercial building area, which
includes employee parking requirements for those áreas. Thís
parking requirement does not apply to support commercial as
Èhe parking for Èhose uses is accounted for ín the residenÈial
parking reguiremente.

E. Parki-nq for Recreational Uses.

Parking for Recreational Uses. Deweloper eha11 be reguired, in
the sequence described herein, Èo provide 25 ott street
parking spaces in the Telemark Vì_Ilage area euitabLe for
t,raiLhead use. Such spaces may doubl-e for tshe commercìal
parking requirement at Telemark Village, as the timing of use
is anticipaÈed to be reasonably complementary and often
rel-aEed tso both commercial ard trail facilities.
F. Ski Academv Parki-nq.

Ski Academy Parking shall be as shown below using a ratio of 3parking spaces per 1,000 sq. fÈ.

G. Telemark Villaqe Parkinq

Lodqe Condominiums (2,000 sq ft avg)
Type Unit.s Ratio
cv 43
uc 43
Total 43

NOTES:
cv indicates covered offstreet
uc indicates uncovered offstreet
Towntrouse Cottacres (2-40O sq ft)
Type UniÈs

tf

uc 41
Total 41

NOTES:
cv indicates covered offstreet
uc indicates uncovered offstreet

ps

¿.v

RaÈio

+

ps
óz
82
J-tr+

ö+
22
oÞ

43

I I I
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Apartment Condominiums (f,OOO sq
Ty¡le UaiÈs
cv 82
uc 82
Total 82

NOTES:
cv indicat.es covered offstreet
uc i.ndicat.es uncovered offstreet
Emplovee Housínq (1,000 sq ft)

I I

Ratio
1.0
T.U
2.0

ps
82
82
L64

Ðæe Units
cv t6
uc L6
Total tÞ

NOTES:
cv indicates covered offstreet
uc indicates uncovered offstreet.
Commercial (42,O00 sq ft)
lype Unj_ts RaÈio
ap 42

NOTES:
ap indlcates applicant, requesÈ

Ski Academy (20,OOO sq ft)
'fype Uni.ts Rat,io
ap 20

NOTES:
ap indicates applicant requesÈ

RatÍo ps
1.0

2.5
24
40

ps
3.0

Ps
?ô 50

The followj-ng is a summary of proposed parking provided vrithinthe Telemark Village
Tlpe of use ps
Lodge Condominiums àe
Townhouse CoÈÈages :-64
Apartment Condominiums :-64
Employee Housing 40
Commercial * i_26
Ski Academy* 60
Total 6CO

* using the applicants proposed ratio of 3 spaces per 1,000sq. ft.

r:¡r--! l-egë4t åritrû¡-?9 F,aùü72144
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12. SITE PREPARå,TION. GRAÐTNG, A}ID RE-VEGETATTON.

Prior to any const nction or the issuance of any buitd,ingpermit, Developer eha11 comply wÍth the followiåg 
"õttditiorr",

A, 9"o1ooi."1 R..o^.Í"".t". 
"rd G"ot""hriç-1 Àrr"Iv.ir..

NoÈwithstanding_Èhe foregoing, preliminary prans sha11 be
çubject Èo site epecific geotéchnical- review ly tnà county andits consulÈant.. such plans sha11 show all proio""å gradiirg,cuts and fj.Ils, and ehall specify slope angles-and
consÈruct,ion specifications for both èut and fill slopes.

NoÈtärithstanding the foregoing, any building permitsapplied for in Telemark park Resoit shäl1 confoim^ Èo thespeci-fic geotechnical recornmendacions established for t.hatsite during Preliminary Review, and, in the absence of such
recommendaÈj-ons sha1l be required to obtain such a site
epecJ-f ic report.

In addition Èo site specific geology and geotechnical
recommendations made by project geol0gi-sls and. geotechnical
engineers, ai1 project grading work shall be in accordancewith prowisions of chapt,er 433 of the uniform Build.ing code,1994 EdiEion, or subsequent adopted revision thereÈo.
B. Site. Preparation: Buildinq Areas. and Trails.

The outlines of areas of site work shar.l be sEaked priorto begirrning site clearing, grubbing or grading. All_ workareas sha11 be flagged rncluding, but not. limiÈed Èo, accessroads, .storage areas, Èraj_Is, buildings, utiliEy corrid.ors,road rights-of-way, building areas, añd construêtion roads.Trees and vegetat,ed areas which are withi.n the defined areasand which are to be protected shalr be encircled wit.h snowfencing or other barriers of sufficient durabilì.ty to lastthrough a construction period. The county shaI1 inspect andapprove areas of sit.e vrork pri.or to consEruction.

Methods of disposal of wegetative materials shal1 be
approved by the County prior Èo any site work.

. stripped and stocked topsoil shaIl be seeded or protect.edby other eiosron concroL rnetirods acceptable Èo t.he counry uponthe earlier of: (i) 30 days after a étockpite is complele¿l
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or (ii) imnediately, ít a stockpile is conpleted. bet.weenAugn¡st 15Eh and Èhe following Máy fsc.

. +. clearing, grubbíng and grading specification whichdescribes all operaÈions, incli.ding,-buL not limited, to, d.epthof root removal, gn"F control, ,temforary surface drainagecontroLs, seasonal phasing, and traüt roüc"r, sharr- Èe approvedby Èhe County prior to any site work.

Site clearing, grubbing and grad.ing sha1l be phasedaccording to CounEy approveá constructión scheduleä.

rn order to minimize site disturbance, roadbeds sharl begraded and sÈabilized prior ro other sire prepa.åÈiõ".
ExcavaÈion or the extension of fill beyond the boundaryof Disturbed Area is prohibited.. Found.at.ioi const.ructr-onshal1 be accomplished wiE,h precise cuÈs and fi11s.
Dust control measures approved by the County for work on_si-te and for haulage off-siuè sharl bè institut.å to minimi_zefugitive dust problems.

_ Damage to trunks and roots of trees that are to be savedand.soil compaction to root systems of such trees sharr beavoided. cuts, or filIs over root zones of planÈs tha. are tobe saved shall be avoided Grading sha11 r,ãr be pãi-itc"awithin six feet of trees that are tó be saved.

. Drai-nage diversions and. structures shall be instalredprior to any site disturbance in an affecÈed. drainage.
Graded suriaces shalr- not be J-eft. unproË.ected through Ehe"rinter. À11 such surfaces shalL be hydro--mulched or protecÈed

wíEh- crimped straw, aspen maE.s or with another method. approvedby the county. All disÈurbed slopes of 30t o. g."-iã. iänger
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t,han 12, aE measured peryendicular t,o Èhe conÈour shal-l beprotected.by dikes or perimeter diversi""" 

"i-ã-ircä, eíze,and locaÈion approved by the County.

,In order. to.protect natural vegetat.ion and to minimizeerosr-on' Èhe horizonÈal cross section of the roadway limits ofdisÈurbance in excess of 10o feec sr¡áli-.ãq,rirã-tirã'"ppro.ra]of the County planner.

À11 retaining sÈructures proposed in the appricaEion oror,heryise requireã pv !þ" cou"[y-Ëi,ãii Ë ;;; ;ããË;liuiri.yof and constructed by t,he Develðper.

D. Gradinq confined within parcel bounda:¡¡.

-AlI grading requiremenÈs of each development must beresolved wit.hin the property boundary.

cuÈs and fills should be minimized and blended int.o theexÍsÈing terrain.

. No retaining wa1ls shalL exceed 10, i.n height without aetep or horizont.al break of at least 3,. Timber reEainrngwalls are discouraged.

Slopes of cuÈ and fill banks should.characteristics for the specÍfic site topromoÈe re-vegetaÈion opport.unities.

Maximum allowab1e slope shaLl be 2:1 (3:l for mo!úablegrass areas) unless stamped sJ_te speci.fie geotechnicalanalysis allows sÈeeper slopes.

The Èops of cuÈ slopes shaLl- be rounded so as to blendv¡18,n naturaf grade.

13. REVEGETATTON & EROSION CONTROL POLIEIES.

Preliminary plans shall be regr:ì_red to show specificrevegeEation and erosion control plans for a1i dist.urbed areaswithin Èhe project- such prans sirärt conform to the iollowingminimum sLanciards:

À. P1ant Materials a Application:
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Plant materials sha1l be native to t.he area or ad,apEed tonon--irrlgated conditions for tshe area planted. seeã mixessha1l be varied ror s1ope, aspecÈ ;ã ;;iï-;yp"-ã-ä"i"r. seedmixes sharr conrain a minirnum- of e àpprovea ii-ass Àfecies ana2 =pproved regumes, Revegetation metñòds shaÍI ir.riã" 

"r,applícatj.on of approved éeed mix on a prepared surface at aminimum of 30 
'bè7acre 

pLS, wirh an organic mulch applied at aminimum of 2,000 Ibs/acre.

C" Erosion Control:

D" Site Drainaqe:

.The hearry snowfarls in the Teremark park Resort arearequire special attention t,o drainage.

4B ::ri-; a3=*rt 
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Runoff from impervious eurfacee eueh as roofs andpavemeDt areas sha1l be colrected and directed to draina.
PosiÈive drainage of all pr:blic and prívate plaza andwalkways is required. Drains ehourd be fi¡1l catc-h baEi.ne ortrench drains. Balcony floor t¡4ge drains are not accepta.ble-

VTI. EMPTJOYTE HOUSING

until euch tirne t,hat 16 euch units have been conseructed,Developer shal-I be required to ehow on each preJ.iminary plensubmission, Èhe provision of one such unit fãr each 3zdwel1Íng unÍÈs-

VTIT. RECREÀTION ÀMENTTTES. OPEN SPÀEE.
.ANp COMMqN AREA MANAGEMET\IT

1. OPEN SPACE OWNERSHTP.

The following open space classifications are shown on ÈheTeremark Park Resort, r,and use and Area Exhibit, revised ,June7, 1996.

A. Forest & $loodland preserve (F&l,Ip) :

Porest and woodland preserve areas will be owned by the
Telemark Park Master Owners Association, with restrictive
covenants in favor of wasatch county and/or a conservation
organ:zation to gß-rarantee t,he preservati-on and maintenance of
Èhese naturaL areas, and prohibitJ.ng development on thoseproperties, or dedicated to the pubJ_ic with similar

49 L-rir 3_Egå+* !.i,i-t¡_r3?g FotiiiTll
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shor,rn on lhe
revised ilune

t:t[: ].egé4S i:,ülrilâ F,¡lJ,Í7Ì.1

resÈrictions. certain open space preserves, asTelemark Park Resort, Land Usè ana-Area Extríbit,7, L996 - may be dedicated to park Citv.
B. Master Àssociation Roadwavs {RRW):

Private roads will be vest.ed in Èhe Telemark park MasterOwr¡ers AssociaÈion, which will have the power to assessproperties wiÈhin the projecÈ for purposes of road maintenanceand operation.

Public roads reading to the project wilr be ded,icated toeiÈher wasaÈch county or the .lordäneile special sãr'iceDistricÈ, as directeã by Wasatch CounÈy.

C. Reereation and Forest eonservation:

D. Public Access:

E. Open Space Covenant3

At the first plat Àpproval or building permit, theDeveloper must record an open space covenant preservingi openspace areas from non-open space uses.

2. RECREÀTION AI4ENITTES.

A. Recreation Àmenities Defined:

Telemark park Resort, Recreation Amenity Exhibic,revised ilune ?, 1996. is incorporated by thiÊ reference.Recreation Amenities shal1 be constructeä in general
conformance to the Exhibit in terms of locatiãn, dimensionsand lirnit.s of disturbance. specifications for Trails are

<n
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B. Conformance to standarÉ.s:

The development of aIl. skier and ot.her recreatíon
amenities ehall conform Èo:

Àny inter-resort agreemerrÈs for operat,ions, maintenance,
and construction.

ÀÀSHTO bridge construction and specifications.
All padding, parapet, curbs, and railing requiremenr.s asdescribed by Àt{SI st,andards.

À11 .appJ.icab1e IIBC standards for design, snow, and,vehicle landings and for eartbquake Iõadings.'
Area operator and his insurance carriers reguirements.
The design and consÈruction of skier bridge and or
tsunners sha1l adhere Èo Èhe aforemenÈioneã requirements
wiÈh parti-cular cor¡.sideration towards skier aád vehicular
cl earances, padding, st,ructure leakage protecti_on,
widths, slopes of ski trails both enÉering and, exitingstructures, and to finish surfaees and their relative
grradee.

C. Inventorv & Phasinq.

(a) Pre-Developmenb Recreation Àmenities:

Developer may apply for permits necessary to construcÈ
Èhe_ following Pre-Development Àmenities lrior toPreliminary Approval of the first phase, subject to theconditions contaÍned herein.
Alpine Ski FacitiEies:

Up to 30 Aeres of .A,Lpine Ski Runs and trails.
Trail-s,/Nordic Skiing Facilities :

All Class I, II 6. III Trai1, up to 15 Miles Total.
Parking &. cuest FaciliÈies:

irir i. i=g å+ + ãi.Ìúj j. i';-ùÍìli

I I I 207



or I IO
TemÞorary Gravel Surfaced parking for up to 20vehicles.
Tempora¡-lf Restroom Facilities (Self Contained,
T,Ícensed) .
Up to 3 portable warmì_ng huts, not Èo exceed 600sguare feet in tot,al floor area.

Pilot, Roads and Snow Cat Lanes:

Up Èo 5 miles of geotechnical investigation pilotroads and snow cat ianes.
(b) Phase l- Recreation Àmeníties:

Phase 1 Recreation Àmenities shal1 be constructed. orbonded for prior to or with the first plat or condominiumrecord of survey recordation.

À1pine Ski FaciliÈj_es:

Cption A (Àlpine). If first, phase is Roosevelt capand/or Snowtop Neighborhood only:
Fife,s Run wit.h return E,o Snow park Lodge(park ciry)

option B (Alpine)- If fi_rsr phase is other t.han orincludes other Èhan Rooseveli Gap, and when any -r""other Èhan RoosevelÈ cap/ snowtoþ Neigrhborhood'is
p1at.t,ed:

S1a1om Chairlift Constructed

4 Ski Runs from Slalom Chairllft servÍcing Roosevelt
Gap and SLalom Vi1Iage.

Adequate snowmaking to cover up to 20 acres.
TraiIs:

Minimum 3 Miles Cl_ass I Trail
Minimum 5 Miles rotal Class II E III Trail.
Minimum 15 off-street parking spaces aÈ TeLemarkVillage CenÈer suitablè for crailhead use (mav
ciouble as commercia)- parking) .

(c) Phase 2 Recreation Amenities.

!:irl: a=g=,+! ... i:':i3:= ¡:,t.,r,?ì::
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Phaee 2 Recreatìon ÀmeníÈies must be constsructed or
bonded for prior to or_ with platting or record of surveyrecordation for more than 50t of thé reeid,enÈiaI uniÈE inthe project.

Àlpine Ski Facilities:

AddiÈional ski runs so as to provide approximately
40 toÈaI acres.

Àddit,ional snowmaking so as to cover minimum 30
acres.

Trails,/Nordj-c Ski facilities :

Àdditional 3 Miles total class II & IIf Trail.
Additional 10 Off-SÈreet parking Spaces at Telemark
Village
Center suitable for trailhead use, 25 total (may
double as commercial parking).

(d) Optional Recreation Amenítj.es:

. Optional Recreation Amenities are conÈempIaÈed bythis Density ÐeÈerminatÍon, are depicted or räferenceä onthe Telemark Park Resort, Recreation Àrnenity Exhibit,
revised ifune 7", may be constructed, but arê not
reguired.

Alpine Ski Facilities:

.Tordanel-Ie Access Chairlift
Additional Ski Runs. up to ZO acres.
Neighborhood Access Ski Lanes. *
Àdditional snowmaking, up to 60 acres,

Tennis /swimming/HealÈh Spa :

2 Regnrlation Tennis Courts at Roosevelt cap, Slalom
Vil1age, Telernark Village Center, I¡j-ttle eåldy; e
Total.

Swimming pooJ-s @ Roosevelt Gap, Sla1om Village c
Telemark Village Center, 3 tot.aI.
Health Spa FaciliÈies at all mulEi-family &
commercial cenÈers.

Trails:
Up to 15 total miles.

¡:Ei:: i=8.=,+8 j:r:r_rr¡¡-?i ¡ci-i1î3É
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(e) Àssociation Common Area Reereation Facilitíes:

D. Recreation Amenitv Ownershio & Operation:

t

(b) Master Association Mav Own and eÞerate.

(c) Recreation and Forest Conservation Lands:

Those lands shown on the Land use Exhibit as Recreatíon and.ForesÈ commerci-a1 shall be owned by the d.eveloper, the MasterAssociat,ion or other operaÈor of t,he recreaÈÌoir amenities

54
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connected thereto. The pareels ehowrx on the referenced exhibit
may not be converted to oÈher usreg.

(d) Àlpine Ski FaciliÈies:

ÀIpine Skí Facil-ities, including the R&FC parcels to which
t.hey are at,Eached, eha11 be owned by the Dève1oper, ltasr.er
À.esociation or Operator of the facility ae defiñed in the
l4aintenance Àgreement.. owner may lease euch facilit,iee to a
Concessionaire ae defined in the MainEenance ÀgreemenÈ.

rndiwiduar Homeor¡ner Àssociations shall own and oÞeraEe all,amenities locaÈed withín their Common Area, ViIIa-ge Center
Sports/FiÈness, Swimrning & Tennis facilit,ies shalL be owned
and operated in the same fashion as the Ski Àmenities.
E. Àqcess to Recreatíon Amenities:

Homeohrners, Residents and Guests of Telemark park ResorÈ
sha1l gnjoy access to all Recreation Àmenj_ties, but may be
charged by Èhe owrier or operator of such ameni-ties at rat,es nogreater t,han those charged the general public. Developer or
owner of such amenities shal1 be free to ent,er inÈo agreemerrts
tvÍÈh Èhe Master ÀssociaÈion for special raEes and access
arrangements to such Amenities, and may exclude the general
public or charge the general public higher rates. Suãt,
agreemenes may include payment of all fees by MasE,er
À.ssoci-aÈion, and access to Homeovrners, Residents and Guestscontrolled by the Master Associatsion. Notwithstanding any of
Èhe foregoing, no method of exclusion shall be impleäented.
whigh shall deny access at fair markeÈ rates to Homeowrrers,
Resi-denÈs and GuesE,s of Telemark park Resort. This sha1l noÈpreclude the closure of specific trails from time to time forthe purposes of the Ski Academy and its retated uses fortraining, special event.s, as reasonably necessary or
conveníent for Èhe purposes of the Academy.

F. Pre-Development Recreation Amenities:

(e) Trails/Nordic Ski Fas!1iÈies:

Trai.Is and Nordic Ski FaciliÈies, which inctude Èhe R&FCparcels so designated as well as the Trair Easements over F&wplands, shal1 be owned by Èhe Developer, Master AssociaÈÍon or
Operat.or of such facilit,ies as defined ín Èhe MainÈenance
Àgreement. owner may lease such faciLit,ies to concessionaires
as defined in the.MaiTtenance-Àgreement. O$rI¡er also maydedicate such facilities to the public or a non-profit ãnÈity
eubject to approval of lilasatch County.

(f) Ot,her RecreaEion Àmenities:

r:!ç 1l=5 =,+E, È,)it:iill:f Ê,Ëitül]i
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- Developer shall have.Èhe righE to construct and operat.ethe Recreation Amenities inventoiied in Sect,j.on vIII.2-.c. (a) .prior- t.o application for_ preliminary approwal- or plat. approvalfor_the first phaee of the project,-subJect to thã folfð-wÍng
condi-tions:

(b) Developer shal1 submit plans at SO scal_e or betterto the county showing: proposed construction, propoeed.
limirs of diÀturbancé, iroþosed construcÈion mèthðdr,proposed erosion control and revegetation. esÈimated cost,of improvements, est.imated cost of abandonment and bondor letEer of crediE for amount in excess of existinq ouE
_of pocket fund._Such plans shall be subjecÈ to appróva1
by lhe County planner and Buitding Official, and ãtaking
shal-l be subject Èo Ínspection for conformance t.o plansprior to constructíon.
(c) Pursuant to such approval, Ðeveloper may apply for
perml_ts to operat.e a Nordic Skiing and Mountain Biking
operation ae a business with advertising to the generãt
public.

(d) Developer is specifically prohibiÈed from ope.r:aÈing
Alpine Skiing except on a private, non-advertj.sed,promotional, or club basis prior to preliminary Approval

(f) Warming Huts must be port.able and may not exceed, a
toEal of three and total sguare footage of 600 feeÈ.

(Sl ceot.echnical pÍlot roads must be wiÈhin the proposed
aligmment right of way of project roads.

G. Reereation Amenities Àbandonment plans & Bonds-

Fj-na1 Plans shall contai-n abandonment plans for any
recreation amenities proposed addressing stèps and costs
necessary to restore and stabilize the site to a nondegradi_ng

ftl-: lgE;;-¿ ;Ii¡r¡.jlE i'È¡.ri't7l?
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conditÍon in the event that the recreation amenity isabandoned.

. - -ExcepÈing pre-DevelopmeriÈ Recreation, Àbandonment Bond,seha1l be poered prior ro Lhe conerructlon'of R;¡;;-ti""AmenÍÈies. The administration of Euch bonds shalr bå providedfor in the Maintenance Àgreement,

1. MAINTENANCE AGREEME¡¡T.

À. Each beneficiary, mort.gagee, lienholder or otherowner of intereet in Èhe propercy, oi record a" oi tÀ"recording daÈe of .said Agieement, shall 
"*..rriã år, 

"g.r."r.rrcsubordinating their int,eresÈ to Èhe Maint.enãnðã Àgrãå*.rr..
B. Provisions for Maint.enance and Abandonment Bondsy_hi.h shall be posted by Devetoper in corfJ.*áoàã--Ë"-

MainE,enance and Abandonment plans. and. sha11 ãàrãr-i.".eationAmenities, stormwaÈer conveyance and vfarer õråiiiv Ëàciriries.

_ C. An Open Space preserqation Àgreement covering theForest and Woodland preserve areas of t,he eroperty.--
D. Provisions for the operation and maintenance of theRecreation Amenit,ies invenr.oried in Section viii;--i;conformance to the following terms:

Developer or assigns shal1 operate and maintain ÈheAmeníties or lease Ehem to entities capabÌe õi--aoi_rrg ,o.
In the event that Developer declines Èo operate any oral1 ameniÈies, such fairure sharr te aeernåã an inviEationto the Master Association to operate and maintaín eaidamenities.

iil*.l l_ûgå4g ixúirìl! F,E,iií¡7r.r:Í
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E. Recreation Àmenity Abandonment Bonds:

The Maintenance ÀgreemenÈ shar.l conEain provisions govern'ngthe administratioã of ÀbandonmenÈ Bonds, Abandonment Bor¡ds aredescribed in SecÈi.on VIII.
F. vùaÈer euality Maintenance:

The MainÈenance Àgreement sha11 have provisions for theoperation and maintenance of st.ormvrater coirveyance and !{aÈerQualiÈy facilities:

Àfter constructíon, three years of operation andinspectíon, the Master Homèorr¡ners ÀsÈociatj_on or aSpecial Servíces District shal1 accept permanent
maintenance and operation of such faciliÈies.

In the absence of seasonal or perenníaI streamsdischarginS ffoT-the property, WaÈer euality sha1l bemonit,ored as follows:

5õ
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of an event, or a moniE,or co¡rnected t.o off ices andcaretaker dwelling shich would eignar Èhe iesuance ofwater from the deÈention baein Eo as to notify pereonnelto collect euch sampleE on a 24 hour basie

2. LEGAJ, STRUCTTIRE OF THE DEVELOPMEMI.

À. Dewelooer, s Responsibilities.

C. Telemark Park Resort Master Associati.on.

(a) The Master Association must have the power Eo assess
members of the association to carry out itË necessary andint,ended pur?oses.

(b) Assessments and vot.ing rights must be reasonable andfai.r, it must be bound by the maintenance agreemenc, l_Ès

59 ::tì-r 1395 j;àl :.. tr.¡l:.!; Faiìir7íl
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assessment liens must take precedenee over aI1 oÈherliens excepting governmental entíties, and it shal1 begoverned by a fairly elected Board of Trustees.

D. Sub-Associations.

Individual Condominiums, IJodges and/or neighborhoods mayorganize non-profit corporations ór condominium ownersassociations under Ut,ah law to otvn, operate &. mainE,ain sub__
commof¡ area and enforce sub-covenants wichin certain areas.In the case of condominium ownership, an association ofcondominium owners wirl be formed as requ!.red by applicableIaw to govern the common areas of the cóndominiürn.-'

E. Sele of Deyelopment parcels.

3 . OII{ER ÀPPIJICASLE LAÍ{S.

All additional applicabLe stat.e and federal laws andregulations shal-I also apply Èo this project.

X. DT]RATTCN OF APPROVA¡

1. Insert the followíng at Ehe end of Sectíon
9.3.C.2. (entiÈled rrscope'r) :

DeÈerminíng density standards applicable Èo a
proposed development in accordance vrith the procedures

ùi; i3EériÍ i,;,lrr3iË Ësl-r[¡7i3
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amended, suspendedr or terminated in accordance wiÈh
Section 9.3.C.7. thereof, (alL desigm, engineering,
construcÈion, and development acÈiviEies relaCinq Èo Èheproposed development shall_ be in strict accordanãe wíth

- _2 :, Replace Section 9 .3 " C. i. (entit,led ',Step 9" ) wiÈhthe following:
.Step 9: WiÈhin thirtsy (30) days followj.ng Èheposting of the County Commission, s findings aãd order.

the developer shall prepare and cause to be recorded aform of Notice of Density SÈandards (satisfact.ory in form
and substance to the County At.torney) cont,aining- (i) aproperÈy description of all parcels included in-the

morfg'agees of any part of the proposed development; (v)

61
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3 . Insert E,he f oll_owingi new SecEion 9 ,3 . C, 7. :

or more of the following paragraphs a, b, and c.

upon aII portions of the development for which a finalplat or plats have not thereforé been record.ed, or forwhich building permits have not, been issued. and a1l

Irf; j-Egå4 E i,íüirj-:B ÊGr-it-r7+Í
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IF is the intenÈioir of. the County in entering Èhis Ord.er thatthe Density Determination have tÈre maxÍmum aüratiãrr-ãl1_owableunder these Code amendments.

These Findinge and this order of Density DeterminaÈionnave þeen entered pursuant to thF provisio¡s of Èhe WasatchCounty Developmenr code t]nj-s ;fraäy "i Ææ 
--tg'òe 

.

BOÀRD OF COT]NTY COMMISSIONERS
WÀSATCH COT]M[Y, STATE OF UTAI{

il* i-E¿=4el !,;1i¡[r;:: F,,ii-tii;+Í
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Dated, rhis Z. of

I

By:
Keit.h' ilacobson

lY'Q"i'narron

I

XI. ACEEPTÀNCE ÀND ÄPPROVA¡ OF PROPERTY OWNER

1996.

TRÀNS I¡¡ÀSATCH CoMPA¡ T, IJ.L.c.

By

ASSTGNMENT OF TNTEREST

Pursuant Èo sale of property subject co Èheforegoing First Àmended Findings ãnd Order-ot OensiiyDetermination, Trans-Wasat'ch Company, L.L.C., the suôceesor íninterest to Trans-Wasatch Companlr, ä Utatr CorporaEion, the

64 
r:r¡:r 1=ÐÉ_.49 Èr.,:Jt_¡¡_?g F,¡r¡t7{?

Chief @erating Officer
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ÀpplicanE before the County, hereby assigms all righte
connecÈed herewiÈh to Deer creat ÀseociaÈes L.C., À UtahLinited Liability CoÍrpany.

s¡^
Dared rhis ÈL of \\\\,., 1996.

Dated chLs fl day of 4.,\ , rrrr.
Park City Consolidated Mines
Company,

-t'Ite:

ü Èr !- 
=l 

E; å + Ê]i Í:rúîj!:î i-'Gr-iij7.îÈl

ö3

719

TRÀNS Í{ÀSATCI{ COMp.A¡tl¡. L.L,C.

By:

Deer Crest AssociaÈes, L.C., a UÈah Limited
f,iabilíÈy Company, as successor Co Trans-Wasatch Company
L.L.C., hereby acknowledges its acceptance and consent t.o Èhe
conditions imposed by Èhe foregoing FirsÈ Àmended Findings and
Order of Density Determination enÈered by Èhe ûlasatch County
Commission.

t

,JOINDER BY LIEN HOLDER

Park City Consolidated Mines Company, a Utah
corporation which holds the beneficial inE,erest in a deed of
trust covering the property Èhat is subject to this
application, hereby acknowledges the foregoing Order of
Density Determinat,ion, and agrees Ehat it witl be bound by Èhe
terms and condj.Èions of the Order, and will succeed Èo the
burdens of t,he Developer under this Order in the event, that it
takes Èit1e or possession under the deed of trust.

imcKáf"/Edwards
chief O¡rerat,ing Offícer

DEER CREST ASSOCIATES. L.C.
?rtog.gr t*- brrescp, L . c
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-44 .T}r. t-or1'{oi-ngrinstrument was acknowledged before meEbas,-Þ_:day.o!. {r"î,rll , 1-996 by LeRen provoãt, Kei_rhdacobson, and Shárrfn WinEerE.on who are che members of t,he

I I

COUMTY OF WÀ.SATCH
3E¡9

H:il:n^:"11::I_ g3*É"sior,, -.,år¡rio\uxecured *.. iãr"õoins onbehalf of Wasàtch Countv.

1ic
Commission Expires:

af:
f -Æ-r-6frfi6--'l

I
STÀTE OF IJTÀI{

STA,TE OF UTÀI{

COUNIY OF SIJMMTT

STÀTE OF UTÀI{ )

L-Y---si3t13r9!uL - J

q The f rument was acknowled.ged before me
!þis Þl _aay of 1996 by H. McKay Edr¡ards, who isthe Chief opera of rranè-wasatch compàny, L.L.c.,who executed r.h n behalf of Èhat r,imiteå'LiabilityCompany with pr y.

COTJÀIT.f OF SUMMTT ) '".

LLr _ \ -The þr.egoi*iinsErument lras acknowledged before me
:li:,+ daY ot$_, Lss6 by Harry Reed, who is Èhepresr-oent of park Citt),_lQonsolidated Mines Company, whoexecut,ed the foregoinfiii. behatf of that 

"orpð.ãii"n withproper authority. \. '_.\'')\''Ç 2-,
66. L-il:f 1gg,å49 s.rrry9 ?outJ119

IoÈîIY eublic,Q ìKesr.dJ_ng at.: _ ,J c-^'t\

mission Ex¡:ires:

[\s' ñorARY PUBL¡c
OIANE Z¡MNEY

ttoo Part ÀYi-. PO to¡ 2¡10,1
ôârt ¡:fv ,?!h 14060
3on ¡lssro4 Êxpllot

:::'i 2 1998

:j ,')f:!l,Irf_

-7n
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STATE OF I]TAI{

COUNTY OF ST'MMTT

Ehe

, J50
Reeidins"s

inetrument was acknowledged before me
ùL, 1996 by David M. IJuber, who is

: gE¡

ProPer auE,

of Deer Crest A.eeociatest L. C. ,
on behalf of thats Limíted tiabÍliEv

Notary ùtbLíc7.7
Residing at:_5f

Ir¡:r 1gg,¿4n Er.Lli_r¡-2t Fcr:t[r75lt

6'1

toregging
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I. PRO,JECT SIJMMARY

I

TABIJE OF COÌqTENTS

I

atl:r j.ggé49 ¡ir,Èru3?8 Fsüil7El

IÏ. FIIqDTNGS.

68

lsl
224



15¿-
F. pe"igr, Sta¡¡darde for Ser¡¡ice DistricÈRoade. ... -.2j.F. Desj-gmation of Ownerehip
9. p:"ig SÈa¡rdardÊ for eróject noa¿s ...ã:H. Righr of Way t{idÈhs . . .. ..242. WATER SUppIJy, Î¡ÀTER RIGHTS, ÀÀ¡D FrRE ELOVTS.-...24À. ¡yaÈer. RigbÈe . ... . - .24(a) Quantity of vùater. . ....2s(b^) Phaeing of ttat,er Àcquísit.ion.25B. warer_SyaÈem Capaclry and Flie rfows..ãã(a) Fire Flows and SÈorageDemand. . ... ....2.1

"."".",t?'f,?'"--i"?i"r.;lrî.??i1xi;::.."...-.-.ZZ(a)Storage Location. System Desigrn
6. Main Dept,h. .... . . . .28(b)Fire Protectíon and SuppressionRequiremenÈs.... .....2e3. SANTTARY SEWER ..-".._..2g4. STORM T{ÀTER À¡¡D IIÀTER QUAIJTTY . . . . . .2gÀ. Storrftrat.er plans , ..2gB. WaÈer Ouality Control -...30C. Ownership and Maj.ntenance .... _.......31D. Stormûrater Deeigm Critería .....ãi5. REIJATTONSHIP OF ROÀDS ÀI{D IITIIJITIES TO OTHERPROPERTTES .., .326. PI'BLIC TRÀNSPORTÀTION .. ..... .32

TELEMARK HOLLOW

69 ¡:n:r tr ggó4$ ir.;L-r0.î!9 pa¡.iir?Fi

9. STÀÀIDARDS INCORPORATED rN:TO RECORDED COVENA¡IIIS .4110. HA¡TDTCÀPPED/ELÐERLY ACCESS ........47.11. PARKING ÀND LOADING R-EQUIREMEÀITS .... ....¿'A. General_ parkinq Desiqn
ConsideraÈions.
B. Specjal provÍsion tor Roosevelt Oap ..efC. parking For ResidentiaL Uses. . - -..-.. . 42
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VIT- EMPIJOYEE HOUSING

VTII. RECREÀTTON .A¡4ENITTES, OPEN SPÀCE, AND COMMON .AREAMÀNAGEMEIi:T
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(f)Other Recreation Àmenit,ies. . . .55

E. Àcceag to Recreat,ion AmeniÈies .......55
F. Pre-Development RecreaÈion .....S5
G. RecreaÈion ÀmenitLes Àbandonment plans
& Bonds .........55

rX, MATÌi¡ITENÀIiICE ÀT{D ÀDMINISIE..ATION .. ......571, MATNIENÀ¡¡CEÀGREEMEIrI ........5'I2. TEGA¡ STRITCTURE OF THE DEVEI.OPMEN:r .......59
A. Developer'a Responsibl_Iitiec¡ ... .. ....59
B" Telernark Park Resort Special Services
DisÈricÈ ........59
C. Telemark park Re8ort MasÈet
À.sEociat,íon.... .......59
D. Sub-A.Esociat.ions .........60
E. SaIe of Development. parcele ....... ,..603. OTHERAPPLICÀBLEtAlts. .......60

X. DI]RATION OF .APPROITAI. .......60

XI . ÀCCEPTÀ}¡CE À}TD ÀPPROVÀ¡ OF PROPERTY OVÍNER .........64

':Etlr f gg54g E;irür'i¡'?g Fetrlr75.i.
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IJIST OF EXTITBITS

o Telemark Park Resort, Concept Master plan, revised ,June T,1996.
o Telemark Vi1lage, Concept Mast.er plan, ,June ?, Lgg6.o Telemark Park Resort, Land use and A¡ea Exhibit, revisedilune 7 , L996,
o Tèlemark park Resort, Recreation A¡neni.Èy Exhibit, revisedilune 7 , !996.
a relemark Park Resort, concept Level 9¡ater eualiÈy p1an, ,rune7, L996.

. LEGA-L DEscRrPTroN - Telemark park property i.n l{asaÈch county
Ð DESIGN GUIDEIJI¡ÍES

e TYPICAJ, ROAD SESIION - I{ASÀTCH COUMfy, ilune ¿? , Lgg6

t-rt:l 189 å,rF-q 3,r;ûLì5!3 Psrìfl711

72

755
228



15b
TELEMARK P.ãRK PROPERTY LOEATED IN }ÍASATGI COIIlflTY:

Beg_inníng_at a point on the summit-vfasatch county line, Eaid pointis locaÈed souÈ,h oo3o'11tr v{est 5482.77 feeE aloni the section line
aDd East 4743.36 feec from Èhe East quarter corner of section is,Township 2 South, Range 4 East, SalC Lake BaEe & Meridian; ãrrårunning t.hence arong the county Line the following 16 courses: 1)North 4loÙ2 '08" East. 549. 09 feet., thence 2) ¡torùh S1o35, SO" West408.17 feet.; thence 3) North 4oo47 '43" west 296.i4 teeE¡ thence4l NorÈh 26008'13n West, 2?9.53 feet,. thence S) NorÈh L2oS3,L4n
EaEt 499.61 feet; t.hence 5) North L205L' 25" East. 724.39 f.eeE¡tbence 7) Nortsh 11o18'39r East 901.35 feet,. Èhence g) Nortú
28029 '27r' East 2L4.25 feeBì thence 9) North 8043,41r Easts 906.05feet,; Èhence 10) North L7o33,5?', East 446.92 teei; thence 11j
Nortsh 55a24'54'¡ East 454.52 feeEì thence 12) NorÈh 6104g,14" East133.55 feet; thence 13) Nortt¡ 73oo2' s5" EasE 812.81 feeÈ; thence14) North 73oL7-t 51' 485.09 feet,' thence 15) souEh g5o09,01" East382-13 feeÈ; thence 15) South 43o00,37" EasÈ 4Bg-15 feet,; Ehencealong Ehe easE Line of the eueen Esther No. 3 Ì'lining claim (l,ts
6979) South 18031,58" West 333.29 feet; thence aloãg the Westliue of t.he MounÈain Neef No. s Mining craim (Ms 619g) sourh5o39'38'r East 573 -77 feet; t,hence along the west line of the
l¿fountain Neef No- 3 Mining claim south so26,Asn EaEE 622.94 feet;thence along the south line of ttre Mouritain Neef No. 3 Mining claimsouth 77a3o'43" East 1500.?4 feet,; thence along Èhe east Iine orÈhe Mou¡rt,ai.n Neef No. 3 Mining claim Nort,h so:zø,+l r west 28.39feet; thence along the Nort,h line of the Mountain Neef MiningClaim North 84o33'15il East 1386.L2 feet; thence along Èhãright-of-way line of us 40 south 18046,45'r East 4g3.82 feets mõre orless; thence along the east rine of the MounEain Neef Mining claimsouth 5o26'45r' East L]-9.4g feet more or less,- thence aIõng thesouth 1j-ne of the MounEain Neef Mining claim south g4o40,19', l{est468.55 feet more or less; thence along the east line of the KrugerNo. 3 Mining cle.im (Ms 5161) sout.h 50o41'13" East 615.39 feãt;
Ehence along the north line of the old Missouri Mining claim (MS
5L61) SouEh 89o54,38il East 49O.t7 feet,. thence along therÍght-of-way line of rIS 40 the following 3 courses: 1) -south
20026'22t1 East 433.78 feet more or J_ess; thence 2) SouÈh 1o51,02ilEast 213.74 feet; thence 3) souÈh 3407,7' 35' East 97.7.7 feeE, moreor Iess,' E.hence along the west line of the Thurman Lode (r¡ot 1s5)
Sout,h ?o10'00r East 414.32 feeh rnore or less; thence along thesouth line of the Kruger No. 4 Mining claim south 80"45'oor,west
805-77 feet more or Less; thence along the sout,h Line of EheKruger No. 4 Mini.ng claim south Boo2o'oo'r west. 693.50 feet, more orless; thence along E.he sout,h line of the DeweE No. 4 Mining claim(Ms 5161) south 80"20'00" west 298.50 feet more or less: ttrencealong the south line of the Dewet No. 4 Mininq claim south
85053'00t' West 69'7.4L feeE more or Ìess: Èhence aÍong the Nort.hline of Èhe Pioche No. 14 Mining ciaim south g5os.3,o0', west z9B.BO
f eeÈ more or l-ess; thence along the west rine of ..the- pioche No. 14Mining Cl-aim (1o;191) South 9o45.Oor East 341.45 feet more orress; thence along the south rine of the sommer Mining claim (MS
5166) South Bl_oO1'45', West 59?.51. feet more or l_ess; thence alonqlhe south l-ine of the Sommer Mining claig.sourgi¿"=t;,,:..llrJr.,"?årr.
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7'12.57 feet; thence along the lrrest l-ine of t.he sommer Miningclaim North 47008'25" wesÈ lgs.so feet; thence atong the soutËline of the Hanna Lode No. 1 Mining claim (Ms 5166) soutn 55o21,g7i,l{est 61.39 feet more or less; thénce along Ehe north tine of iheNorÈh Dakota Mining C1aim (Lot t85) Sout.h Sgo2S'OS,' Wes¡ 1303.28feet more or less; thence arong the west Line of the Hanna LodeNo. 1 NorÈh 30041,11.West 532.4t feet. more or less; thenãË.i;;;Èhe west line of the Rucker No. 1 Mining craim (¡¡'s srøol North30048'29" I,Iest 247.82 feet to the point õf beginning.

Together with the following descrj.bed. property:
Beginning aE the southv¡est corner of the Hanna Lod.e Minlng craim(Ms 5166), said poínE is rocated souÈh 0030,11't{est 6213.60 feeEalong t,he section line and East s1B4.0z feet from the Easc quartercon¡er of sect.ion 16, Torrnship 2 souEh, Range 4 East, saft lakeBase & Meridian; and running thence along É,he west line of EheHanna Lode Mining claim North 30041,11,'west. 59.s0 feet more orressr Èhence a].ong the North line of t.he North Dakota Mining craim(MS 185) South 47a40'42" EasE 61.25 feet more or less; thencealong the souÈh line of the llanna Lode Mining claim souctr s6az:ftolnWest 17.92 feet more or less t.o the point of eeginning.
Excepting therefrom the following 3 parcels:

ExcepÈion #1 (BLM Fraction NorÈh)

!1g+r"1lg_ 1t- !r poinr on rhe Norrh line of r.he Roosevelr MiningcLaim (Ms 6645) and on the Easc r,ine of the .)ueen Esther No. 1iMining cl-aim (r¡s 6979) , said point being soittl ooo3o,11" tiiestf269.25 feet along the sectÍon line and ¡alt s990.53 feet more orIess from Lh cEion 16, Torrnship 2 SouCh,
Range 4 East ; and running ehãnce alonithe north Ii Claim South g1'o42,O0r' Eas¡4]-4.97 f.eeL; ¡th line of the eueen Esther No.6 Mining Cla ,tt 402.56 feet,; Eh.o.u along theeast line of the Queen Esther No. LI Mining cráirn south i8o45,oo,,!ùest i27.56 feet Co the point of beginníngl
Exception # 2 (BLM Fraction South )

lgSinnin9 _at 1 point on the East line of the Hanna Lode Miningclaim (Ms 5166) and the sourh Line of the schuyler uining craim (Mõ
5166), said point is located SouEh 0030,11" Þüeãt 5155..19 feet along
Ehe section rine and East 6294.91- feet more or less from the Easc
Quarter corner of secE.ion 16, Township 2 south, Range 4 East, salt
Lake Base and Meridian; and running thence along,thé North line ofthe schuyrer Mining claim North 74"rs'oo'r East gg.ú feet more orless; thence along the Norch Line of the sommer Mining claim (MS
5165) south 52050'00" west 9?.07 feet more or less; tñence alongthe east r.ine of the Hanna Lode Mining claim Nort,h 30046,00" wesE,

ftt:r :-ggé4A [ir:t'r[r333 F6tt0Z57
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36.70 feet more or less to E,he point of beginning.
ExcepÈion #3 (Frontage Road)

tirr:r 199549 Br:.f.rlll?g F6Ltrì?59
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lr L-t j- g gé + Ll rlii'i¡l?g FGt:t(r?li

SÎÀTE LÀNDS - TET,EMARK pÀRK PARCELS O_eased parcels includ.ed inabove legal description)
(ucfinley East of County Line)

(Roosevelt No. 1 Mining Claim)

:r of the Roosevelt No. 1 Mininging SouEh 00o30,11,,WesE 1g32.3íast 5491.43 feet more or less fromon j_6,- Township 2 South, Range 4; and running thence along t,heMining Claim South BSo42, OO,, EasteasE line of the Roosevelt No. 1: 600.00 feet; Ehence along theMining Clairn North 85o42, OOù glest
wesÈ line of the Roosevelt No. 1¡r 600.00 feet to the point of

(Roosevelt No. 4 less MS 5166)

r of the Roosevelt No. 4 Mining
Lng South OOo3O,11,,West 3OOO.5ãrst 5021.29 teet more or less fromrn 16,- Township 2 South, Range 4; and rrraning thence along ÈheMining Clairn Sõuth g5o42, OOn- EasÈ'
_.ast line of the Roosevelt No. 4437,42 feeL¡ thence along theSchuyler Mining Claims (MS -5166)

thence along E.he south line ofcrt.h 95"42, OO,' West 1050.48 feet.;re Roosevelt No, 4 Mininq Claimo rhe point of beginning--
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FOR

TELEMARK PARK RESORT

I. BUILDING CHÀRÀCTER. AND SCATE.

Facade deeiqn sharl display a finished appearance on arl_ sidesof Èbe buj.lãing.

single Family Dwerlinge in Ter-emark park Resort are uauarryrestricred Eo 2 7/2 sÉories or teãs. nigrrãi-¡ùiiãi"g" musr bestepped back or othen¡ise respond io pedestrian scale.
Upper Floor Design:

The design of the upper facade of. buildings is imporianÈto rhe scare and r,eiLure of the viti;;;.'-rËã uo:.rairrgfaces are envisioned as a riãË collecËiãn oi--.r"rieo y"tharmonious facad'es, adding inlerest, scare and rhyÈhrn tothe village.
Facade eLements must reflect "Village scale":

Buirdino faeades nust incrude architectural featuresincludiíg bay window", È"iãonies, d.ormers and facadedetair-inõ as'texturar' er.e¡nents which strengt.hen the scareand resort imaqes.

Þrrììái¡- ¡---Du¿rurrg ¡acades.shall_ give a substantial appearance, andopeninss shalt display ã,.punched;.;;;;;;";ããl-'currain
- i:|tr 1 g g 6 + g--Èi.JfiJ?ir F,siiiiTór:,

DESIGN GUIDEJNES

I I I
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2 ÚË! 1g$ -,*+g ir.¡¡UJ?.cr F6rrfrT¿.1

walls or facades incorporating long horizonÈaL atripwindourc are noÈ pennitleà.
Every living unit shall have a spot to caÈch t,he sun.
Decks, balconies, and porches.are strongly encouraged aeÈhey provide sunr¡y tt"aÈtã oniooor space aad ad. rife an.interest Èo the si,re.c.

LiÈtle Baldy ViIIage and SÈ. Louis Village:
The buíldings shall be stepped, angled, and artÍculaËedas r,o ¡nitioãte the visuãi-iñõu". añc ti¡ ,nioirni"" blockingof suutishr in th; pt;;;; åoã r" each unir.

II. BUILDING BULK CRITE"ßIÀ.

To the extent.possible, buildings.in the DevelopmentshouLd conform t'o_!'he.t"irã'l'i"ð-Ërit.ria in order to arrainarchiÈectural forms. visually iãfãl"¿ to the shapes of themountains and ro achieve 
"tio"j-ãt.¡rii."ii."iïi;; io trreJ.andscape !

Buildings shall step from level to level as possible.
Unbroken verÈical elevations shall be avoided; and
Elevati-ons des!-gned Èo emphasize horizontar. rines by useof stepped teve.ls and,/or Ëãião"i"= ;ã-ä;;i"^å;.encouraged.

III. OUTDOOR ACIrVITIES.

IV. SO.LAR ÀCCESS.

Insofar as practical, all buildings shaLl be orient.ed anddesigned to maxiinize sorai ãã."ã"-io. þassive and active eorarsys.ems. rnsofar as possibre, inrerio; .;o-."täIiãi' ri.vingspaces shatt have oprimu¡n re1ärio.,Àirip" a;-"i;;;-;iå y".._round sunlighr. Si_Èe specifi; ai;s should:

1b,
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Preserve 

"""11g1rÈ.on 
neighbor5.ng outdoor or indoor spacea(i.e. resÈaurante¡. Latã afterñoon eun is nost iruportanÈfor outdoor use,/aätiviÈies.

Design t,he building volumetric to create ehelt,ered Bunnypockere in public spaces and, neishbó;ñõ trãiãiti"" i"order Èo encourage uint,er uee.

À solar shading.diagrran_rnusÈ be provided for all nulti_use and aÈtached multi-fanily aeierofrnÃ"t"-ln-õ.remarkPark ResorÈ.

V, SNOW MANAGEMENI.

The effect's of snow and ice build_up. if i:nproperlyhandled, can be desÈructivu tã-È"iiorngs, po€e riÊks topedestriane and vehicles, ana imtããã. Ëí;i ãi]ð"iiõ^ãn"*removal and maintenance costê. rire neavy snou6 and extremefreeze,/Èhaw cycre of Telemarr paiË nesort co¡ubine to make ênov,managemenÈ an importarrt._ design coneíderation. -oã"iä"r" 
,rotthoroughtv faniriar with snoi "o""irv ã;iil'"r,ãiiå'r"raÍn aconsul'Èant earrv in the'design proce'E. The desiqn for eachdevetopnenr sirê Ehourd "o"ãiä"i-iñã-iåriåiinii-'v"'

A snow.managenent plan shall be subnitted withprelirninary ptans lor aL1 mulrifarniiy-;;,*;;;i"I andrecreation parcels.

Snow-management is the responsibility of each sicedevelooer

fnu ¡asic building form must be conducive to snovnanagement. lror nanagement shall be consiãeiäà trom ttreearliesr building concãprs rhrough ro Èh;-ã;;lIìing .naworking drawings,

Snow and drainage fro¡n roofs may not be dunped onÈoadjoinj_ng streets or propertiea.
Snow accumulation shall be managed on an ongoing basis.
Snow must. be posit.Ívely shed. or positively ret,ained. Thedeveloper may uge snow-divertere, enow reËainers, or varyroof pir'ch and roof mareriars t"i rno* ;;äËi;;. soowdiverrers or snoh¡ rerainers musr be d;"i;;;ä-;;"""integral part of the roofscape.

Entrances and pedestrian routes must be fi¡rLi protectedfrom snow shedÈ and icicles. shedainl-snä"-å"ãi ¡"deftecred fron pedesrrian areas by ã;ä;;;; ;;;i"d roofs,canopj_es or other means.
ùct 1gg54g -r,ÉirÍ3?g F,s(rî7ói
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AlL handic"lg.Si:-td:r1y access ro.public buiJ.dings musÈ'be covered or hear traèed. ne-ici^nf ããir"-å.Ë'prohibireddue to the danage .u""ãã-t" ãtructures.
Snow dump ereas nust not be accessible to pedestrians.

å':';Läå:"3;i:Ï:":tan nust be provided ror service areas

Àccess to vehicl.e service bays shaLl be protected fromshed snow, and.shaIl b;-i";;Éi-onal in harsh wi.nrercondilions, and snow and i"ã-.""o^u1ation.
Sufficient vertical clearance shaLl be provided forvehicles, Èaking intc aãããünI ti," effects of ice and snowbuild-up.

Pedestrian or veh_i_cular ent,ry_ways shall be protectedfrom shedding snow.

Service ..u.:_lng_:ll,.y ramps should be covered or hear_traced wherever possibie. .

Building projections shall be durabl_e.

i:-..1: 9:Tpil9 srow onto a series of lower roofs or onro aroq¡er roof from great heighÈ must be prohibited becauseshedding snow. can cause eitreme snow l_oads or innn¡¡l-oads respectively. e¡¡vw rvqqs <'rr III'¡reuu

Bal_conies shatl noÈ, be_planned_such that they are subjectto daDgerous amounts of- shedding snow.
VI. ROOF DETAIL ÀND DESTGN,

important not only to Èhetandards within the

Snow splitters must be substantial, and fitted to al--ì.projections on _slopea roois-rüi.i, are not -_located cioseto the roof ridge leg. chimnàys, vents, skylights/ erc. ).

7la3
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Generally_, conventional eaves troughs or built_in eâve6
:;H"l;J:;:å: o" avoided ."-tñãy-ã,e suujèãi-rã--ai."s.

Roof design shall conform to the snow management plan.
Roof design shall consider tbe effect of s1ope,¡naÈerialsr construction, .prðlã.iiãn" and stope/flat roofdisrribution on snow ehådåi;é-;;;;."rerisrics.
Roofs shar.r be designed- to withstand the extre¡üefreeze/Ehaw cycle at Telemari ¡ã;k ReEort ana iis impacton snow shed, snow retention, ,oãi a.ip. iðiãr.-- -..,
management, ice dans, and wat,er ir¡fiftiäti;;:--
Sloped roofs shed accumuLated snow in avalanche fashionand can be danqero:: !9 q"d:sriiãns uerow. - iüã ãI"ïsn orroofs_-and pedeãtrian_areãs below them Ís shalI conform Èosnow Management as discuserá-in- SJ"tion IV.J.
Roof form shaLl be modulated.

Roof form shall be,broken up with the use ôf dormers, orother architectural_ featur;;. "-;i;.'ridgeline 
should norbe continuous bur should Ë;-;.ri;; in height or brokenwiÈh chi¡nneys, cupol.", tã*.iJ-ãi*ocirer features.

I:i:f rogf-¡toe9s-in_reLemark park Resorr shatt beÞetween 3:12 and B:12. rn genãiãi, architecturaLguidelines shall encourage í"r-ãnõí"o roofs.
Large areas of flat roofs are not acceptable. Acomposition of sloped_ roofs i. -iuqüi.uä-ir-.å"i,. 

Þrojsq¡:::il:i:Ì:r"l;::":i ruat 
-iãoiI 

åIääpt.orã"i"-,i"iiiIlåmiry

Maûsard roofs are not acceptable.

l3::åd:":onnecred and adjacent buirdinss musr be fulty
Consider coordinati:"-îi:l adjoining eavesr peaks, gablesand sJ.opes. Exposed party wai1" are noÈ acceptable,
Consider the color of-neighboring roofs to create acomptementary roof palettã: 

";;iã ""rããti"q-;;;;;gîycontrasting colors,

i--!L-t l-S.gå4 g ¡.¡.ùii3li F.ciltr7ó4

FLat roof design:
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\¡I. PARKING DESIGN CONSIDERÀTIONS
t$ßüe 3 ßi 3?s

(1) Service access and circuLationl
Truck_access, utiJ_ities, storage, and. garbage must beconsidered in the desiqn.

Àll flat roofs shall incorporaÈe a colored roofmembrane or special roof aggregate consist,ent wiÈhthe building òolor scheme. --

Roof materials:

cedar shake, cedar. shingles and metal roofs sharr beselecred so as to be fuíctional u"a ãoiÀuf; ---
considering tle effects of clirnat,e 

""a-"nãr.Àsphalr shingtes have been piorriuitãäE"rü;developer.

AlL roof fJ.ashing materials shaL.L be pre_pre_finished netal tó natch .ðãt-"o.or.

1ll.:li*::y:-sh,aL+ be enclosed in a narerial j.denricar orsr_mrrar ro rhe building cladding or finisheã ;i;Ë-;;;".or other approved architecturat-tiãament.
Thin wood trim sect,ions are prohibited. l{ood tri¡nsecÈions and eave lines s¡rouiã ¡rãvã suUstantialaPpearance.

Rocf mount,ed equipment musÈ be concealed
SateIlite-dishes, and mechanical eguiprnent must, plannedas part of the roof so rhey are 

"o,i"ãã:-ãã-f;ifr-.ii-"'pedest.rian viewpoinrs ana åny o.r.ilooting ãè"Ët-ãËi"nt.
Venting. sÈacks, f Lues and other si¡r,.iIar projectionsshould be concealed or int"tiãleã-*ittin the rooi for¡nand or color.

Horizontal ReIief, .!9,re lines, a rnajor cornice/trimJ.ine, or other significan;-h;;i";"Ëal- relief shaÌI be1 ocared betow rhê r hird 
"ro;t- ;;'Ëi.r¡ca¡ùeùEi4ging¡lttesÞFsrr(r7Áìdown to a pedestrian scale.

-11Æ
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Service bays and loadJ_ng docks must be unobÈrusi.ve.
Both interior and exterior service bays shart be providedwith permanent vieual screeaing.
Adeguate space for garbage storage and recycling must beprovided ðnd must, ¡nèet the requrrements of the WasaÈchcounty sorid r{aste Disposar sfecial- s"r"i""-õislrict.
Garbage storage musÈ bé encloËed.

Garbage storage and containers must be enclosed and awayfron pubtic vierv. containers musÈ be ."sirv-ãã"essibreto.garbage truchs. EncLosures must confor¡n to designguidelines- Adequare venrilation ¡nuÀi--u"-lrã"iãea(exhaust to roof).
Service bay design must be durable. Wear and tear onthese areas must be considered-

In order to aLlow winÈer garbage pick_up, design servicebay enÈries to prevent icã and snow build_up, or ÊEeepgrades at loading areas.

Telemark park Resort has a strong pedestrian orientationand the design of buitdings sharÍ i.i"i*ir.-Ihã ãontt:_ctsbetween vehicLe and pedesérian circulation
Parking enÈrances to underground parking nusÈ be wellsigned yet unobtrusive

Landscaping, appropriate ¡nateriaLs and signage shaIl beused to nake parking entries less conspicúouõ and moreat.tractive.

(2, Surface parking Design.

The layout of.Èhe _roads and parking areas shatlincorporate site design featires to ¡naxi¡nize theefficient use of snow removal eguipment.

Provide adequate areas for snow storðge and drainage,These may be combined wirh isrands of-prã"i'"g-ll ¡r"aLup large areas of paving.

Screen surface parking-areas by a cornbination of wa1ls,fences, landscaþing and berms åt reast ¿ teel in n"igtr..
consider providing separate pedestrian circuration routeswithin parking areas

areas for buses and large

7
Cil:¡ i_g964g Ex¡.li-ri?9 Fsr:tí.t7óÉ,

Provide. separate parking
recreationaL vehicles.

I I
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'i¡llt iEBå48,q'rüù¡'!9 Farrtr767

(3) Underground parking Design.

Underground parking facilities must be desiqned toanricipare use. bv õver-heisñt-uäñi"rã",-;;;;"ä lzans w*hski racks on Èhe roof.

9riygy?y slopes musr.anticipare snow and icinqcondirions, and provide t"riãÈi"-iqåoiüä åIå"looa visuarinÈerface wíth pãdestii"r-ãi"ãl urro srreet inrersections.

7b7
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the PlaBnlnE CoEtrlsÊlon la not ln favor ofthe road cloeure. Erncst T. Gllcc ¡ÊconqÊdthe notlon which paseed unanlnously.

Sincerelv your,

M,LK/f,/^
Cl,aude R. Hlcken
Plannlng Con¡¡ission OhaÍrnan

¡f t:¡ 19Sé4-s 9¡:ûû¡?9 Fet-ïl77rl
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CERTIFICATION OF PROCESS

FirsrAmend"or,"Jf i'r"rîi'Jåäi.Ìiîi"siryDetermination

Pursr¡ant to and in confonna¡rce v'nth provisions of section 9-3 of the Wasatch
Cotrnty Develgpment Code, the above-referenced Ameìlded Density Detennination came before
the.Wasatch County Planning Commission and Board of CounÇCommissioners on the dates
and pursuant to the notices and process described he rein:

A. A joint public hearing before rhe planning C
Commission was held May ló, 1996. pursuant to
Lltasatch V[ave on April 17, May 8, and 15, 1996.
Planning Commission were continued to June 20 and 26, 1996.

B. On June 26, 1996. the Pla ted to forward
the proposed Amended D a sratement of
policy relatìve to certain efter from the
Planning C omrnission Chairman.

C.

D. Fi¡st Amended Findings and Order ori
Telemark Park Reso4 as adopted by the
osted on August 5, 1996, at the Wasatch

DATED this eighth day of Augusr 1996.

Wasatch County Planner

Subscribed and swom to before me this eighth day of August 199ó.

Ivly Commission Expires November t. 1996

WL¡¡|AL ANOEFSON
flotsry R blic

srATE OF t,T^t{

tffCo.nn E!p. Nd. I, lefl¿)

rllr 1EEÉ49 É:r:ûú3i3 Fc¡¡rl7i i

Notary Public

17/,
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DMFIRM #407739961 v2 

When Recorded, Return To: 
 
Steven P. Mehr 
Ballard Spahr LLP 
201 So. Main, Suite 800 
Salt Lake City, UT 84111-2221 
 
APNs: More particularly described on Exhibit A and Exhibit B 
_____________________________________________________________________________ 

 
PARTY WALL AND EASEMENT AGREEMENT 

 
 THIS PARTY WALL AND EASEMENT AGREEMENT (“Agreement”) is made this 
____ day of May, 2023, by and between Deer Crest Associates I, L.C., a Utah limited liability 
company, a Utah limited liability company (“Deer Crest I”), and Deer Hollow Development, 
L.L.C., a Delaware limited liability company (“Deer Hollow”), who are herein sometimes 
collectively referred to as the “parties”, and each individually, a “party”, which shall also refer to 
the heirs, successors in title, mortgagees, lessees, and assigns of the parties. 
 

RECITALS 
 

A.   Deer Hollow is the owner of the real property (the “Deer Hollow Parcel”) described 
on Exhibit A, attached hereto and incorporated herein by reference, on which stands a building 
hereinafter referred to as the “Founders Place Phase 1.” 
 
 B.   On the date hereof, Deer Crest I is the owner of the real property (the Deer Crest I 
Parcel”) described on Exhibit B, attached hereto and incorporated herein by reference, on which 
stands a building hereinafter referred to as the “Founders Place Phase 2.”  The Deer Crest I Parcel 
and the Deer Hollow Parcel are collectively referred to herein as the “Parcels.”  The Foundes Place 
Phase 1  Building and the Founders Place Phase 2Building are collectively referred to herein as 
the “Buildings.” 
 
 C.   The Deer Hollow Parcel and the Deer Crest I Parcel have a coterminous boundary 
along their common lot line, and the Founders Place Phase 1 Building and the Founders Place 
Phase 2 Building share a dividing wall (the “Common Wall”), which Common Wall is 
approximately depicted on the drawing attached hereto as Exhibit C and incorporated herein by 
this reference. 
 
 D.   Deer Hollow is the Declarant under that certain Declaration of Condominium for 
Founders Place Condominiums was recorded in the Office of the Wasatch County Recorder on 
July 5, 2022, as Entry No. 521737, Book 1415, at Page 0308, as amended from time to time (the 
“Declaration”) that encumbers the Deer Crest I Parcel and the Deer Crest II Parcel. 
 

E. The parties have agreed to enter into this Agreement with respect to the Common 
Wall. 
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AGREEMENT 
 
 NOW, THEREFORE, it is mutually covenanted and agreed, in consideration of the 
covenants and conditions and mutual promises contained herein, by the parties as follows: 
 

1.   Declaration of Party Wall.  It is mutually agreed and declared by the parties that 
the Common Wall shall be a “party wall” for the common benefit of both parties, and the parties 
covenant and agree one to the other that they shall not hereafter take a position or make any claims 
of right, title or interest in and to the Common Wall or the land upon which the Common Wall is 
constructed, which is inconsistent with the declaration herein contained, nor shall they bring any 
action or make any claim for encroachment of the Common Wall on their respective Parcels.  
Notwithstanding anything herein provided to the contrary, it is mutually agreed that no part of the 
fee title ownership of respective Parcels shall be transferred or conveyed in or by this Agreement. 
 
 2.   Maintenance.  Subject to the Declaration, each party shall be solely responsible 
for the non-structural repair and maintenance of the interior surfaces of the Common Wall located 
within the improvements on such party’s Parcel.  Each party will be responsible to maintain any 
structural element or member of its particular Building, such as the roof or building fascia, which 
may cause injury or deterioration to the Common Wall.  If either party deems it  necessary to repair 
or rebuild the whole or any portion of the Common Wall in order to preserve the structural 
soundness and integrity of the Common Wall as a load-bearing wall of the respective Buildings, 
then the expense of such repairing or rebuilding shall be borne equally by the parties as to so much 
and such portion of the Common Wall as may at the time or rebuilding or repairing be used in 
common for party wall purposes, and that whenever the Common Wall, or such portion thereof, 
shall be rebuilt, unless otherwise agreed, it shall be erected of the same size, and the same or similar 
material, and of like quality as the present wall, unless the building codes and other regulations 
then in effect require otherwise, in which event such codes and regulations shall control.  In the 
event one party deems it necessary to repair or rebuild the whole or a portion of the Common Wall 
to ensure structural soundness and integrity unless done for any reason specific to the party’s use 
of their own Parcel, the party making such repairs shall invoice the other party requesting payment 
of half (1/2) the costs and the other party shall pay such costs within sixty (60) days of receiving 
invoice.  The parties shall have an easement to make such structural repairs as specified in Section 
8 of this Agreement.  If a party repairs or rebuilds the whole or a portion of the Common Wall to 
ensure structural soundness and integrity for any reason specific to the party’s use of their own 
Parcel (including, without limitation, constructing additional levels, stairways, elevators, etc.) that 
party shall bear all costs associated with such repairs. 
 
 3.   Use.  Subject to the Declaration, the parties mutually agree that each shall have the 
right to the full structural use of the Common Wall for whatever purposes they choose to employ 
it; provided, however, that any such structural use shall not infringe on the rights of the other party 
to so use the Common Wall or their quiet and peaceful enjoyment of the Common Wall and shall 
not negatively affect the interior surface of the other party without such party's prior consent, and 
that with respect to the sides of the Common Wall next to the respective Building (interior side) 
then each party shall have, subject to the full structural use above, the exclusive right to the use 
and benefit of its interior surface including, without limitation, the right to place signs, paintings, 
murals, attach fixtures and/or personal property thereto. 
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 4.   Alterations and Additions.  Subject to the Declaration, either party may insert, 
join or otherwise fasten to or through the Common Wall, its timbers, beams, cables, furring strips, 
drywall, floor joists or other structural supports as may be necessary or desirable in connection 
with such party's construction, use, renovation or occupancy of its respective Building and any 
additions thereto so long as no such actions impair the structural soundness and integrity of the 
Common Wall as initially constructed and do not negatively affect the interior surface of the other 
party unless such other party's consent has been given prior to any such action. 
 
 5.  Destruction, Removal and Rebuilding.  Subject to the Declaration, no party shall 
have the right to tear down or otherwise remove the Common Wall without the express written 
consent of the other.  It is further agreed that in the case of damage or destruction of the Common 
Wall by fire, accident or any other cause, including acts of God, this Agreement shall survive any 
such event and either party may repair or rebuild the same and the expense of rebuilding or 
repairing, shall be borne equally by the parties.  The parties shall have the right to demolish or 
otherwise remove their respective Buildings upon giving the other party thirty (30) days written 
notice so long as such actions are done in a manner causing no degradation of the structural weather 
soundness and integrity of the Common Wall.  In the event that both Buildings are ever razed or 
destroyed, this Agreement shall at the option of either party be null and void and the common lot 
line as shown on Exhibit C shall be so recognized by the parties. 
 
 6.   Insurance.  Subject to the Declaration, the parties each agree to acquire and 
maintain Fire and Extended Coverage policies of insurance with a company or companies licensed 
and qualified to do business in the State of Utah, insuring the Common Wall in the full amount of 
its replacement value.   
 
 7.   Collection of Amounts which may Become Due Hereunder.  Subject to the 
Declaration, in the event any party hereto may expend any money or incur any obligations in 
respect of the Common Wall in furtherance of the provisions of this Agreement, the party 
advancing such funds or required to incur any obligation hereunder, shall demand the payment of 
such funds or the performance of the obligation from the other party.  If such other party shall 
refuse or shall not pay or perform as required, then the party that has paid or performed shall have 
the right to record a lien against the Parcel of such defaulting party and shall have the further right 
to foreclose such lien against the Parcel in accordance with the mortgage foreclosure statutes and 
rules of civil procedure of the State of Utah, and such party shall also be awarded its costs, statutory 
interest and attorneys fees incurred in the filing and enforcing of such lien.  It is provided, however, 
that any such lien shall be junior in priority to the lien of any mortgage or deed of trust given for 
value which shall be recorded before any lien pursuant to this section shall have been recorded.  
 
 8.   Easement for Party Wall.  Subject to the Declaration, the parties shall have and 
are hereby granted an easement in and limited right of possession of the Common Wall and the 
Parcels as may be reasonably necessary to the parties’ use of the Common Wall, and for 
maintenance, repair, alteration, addition and rebuilding as provided in this Agreement.  
                                            
 9.   Covenants Running with the Land.  Subject to the Declaration, the parties 
mutually agree that this Agreement, and the covenants and agreements herein contained, shall be 
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perpetual and shall at all times be construed as covenants running with the Parcels, and that without 
further deed or act, the rights, duties and obligations herein contained shall pass to the person 
entitled by the terms hereof as an appurtenance to the respective Parcels; provided, however, that 
no part of the fee title to the land upon which the Common Wall is erected shall pass to or from 
either party to the other.  Moreover, the covenants and easements created herein shall benefit and 
burden the respective Parcels as described in this Agreement. 
 
 10.   General. 
 
  10.1 Binding Effect.  This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective heirs, legal representatives, successors in title, 
mortgagees, lessees and assigns. 
 
  10.2 Declaration.  The Parties hereby confirm that this Agreement shall be 
subject to the covenants, conditions, and restrictions provided for in the Declaration and in the 
event of any inconsistency between this Agreement and the Declaration, the Declaration shall 
control.   
 

10.3 Headings and Interpretation.  The headings contained in this Agreement 
are for reference purposes only and shall not in any way affect the meaning or interpretation hereof, 
and whenever the context hereof shall so require, the singular shall include the plural, the male 
gender shall include the female gender and the neuter, and vice versa. 
 
  10.3 Utah Law.  This Agreement shall be construed under and in accordance 
with the laws of the State of Utah as an agreement between residents and domiciliaries of the State 
of Utah and an agreement with respect to Utah real property. 
 
  10.4 Severability.  In case any one or more of the provisions contained in this 
Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect, such 
invalidity, illegality or unenforceability shall not affect any other provision hereof, and this 
Agreement shall be construed as if such invalid, illegal or unenforceable provision had never been 
contained herein. 
 
  10.5 Time of Essence.  Time is of the essence of this Agreement and for 
performance of the covenants and agreements herein contained. 
 
  10.6 Remedies and Attorneys’ Fees.  Should any party hereto fail or neglect to 
perform in accordance with the terms of this Agreement, the non-defaulting party shall be entitled 
to all remedies as may be available at law or in equity, including, but not limited to, specific 
performance, injunctive relief, contribution, the right of set-off, the return of money advanced and 
damages, all of which shall be cumulative, and should any party hereto employ an attorney or 
attorneys to enforce any of the provisions hereof or to protect its interest in any manner arising 
under this Agreement, or to recover damages for the breach of this Agreement, the non-prevailing 
party shall pay to the prevailing party all reasonable costs, damages and expenses, including 
attorneys’ fees, expended or incurred in connection therewith. 
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  10.7 Recording of Agreement.  This Agreement shall be recorded in the 
Wasatch County Recorder’s office. 
 
  10.8 Amendment.  This Agreement may be amended only in writing by the 
signatures of all of the owners of both Parcels.  Such Amendment shall be valid from and after the 
date it is recorded in the office of the Wasatch County Recorder. 
 

[Signature page follows.] 
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IN WITNESS WHEREOF, Deer Crest I and [Deer Crest II] have executed this Agreement 
as of the year and date written above. 
 
Deer Hollow: 
 
DEER HOLLOW DEVELOPMENT, L.L.C.,  
a Delaware limited liability company 
 
 
By:      
Name:      
Its:      
 

Deer Crest 1: 
 
DEER CREST ASSOCIATES I, L.C. 
a Utah limited liability company 
 
 
By:      
Name:      
Its:      
 

 
 
 
STATE OF UTAH  ) 
   )  ss. 
COUNTY OF    ) 
 
 On this ____ day of _______________, 2023, personally appeared before me 
___________________, known or satisfactorily proved to me to be the person who signed the 
foregoing instrument, and acknowledged to me that he is the ________________ of DEER CREST 
ASSOCIATES I, L.C., a Utah limited liability company, and acknowledged to me that said 
company executed the same. 
 
 

_________________________________________ 
Notary Public  

 
 
STATE OF UTAH  ) 
   )  ss. 
COUNTY OF    ) 
 
 On this ____ day of _______________, 2023, personally appeared before me 
___________, known or satisfactorily proved to me to be the person who signed the foregoing 
instrument, and acknowledged to me that he/she is the _____________ of 
_________________________, a Utah limited liability company, and acknowledged to me that 
said company executed the same. 
 
 

_________________________________________ 
Notary Public  
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EXHIBIT A 
 

(Legal Description of the Deer Hollow Parcel) 
 

That certain real property located in Wasatch County, Utah, specifically described as follows:  
 
LOT 1, FOUNDERS PLACE SUBDIVISION, ACCORDING TO THE OFFICIAL PLAT 
RECORDED JULY 5, 2022, AS ENTRY NO. 522735 IN WASATCH COUNTY RECORDER’S 
OFFICE. 

 

 

APNs: 00-00217718, 00-0021-7709, 00-0021-7710, 00-0021-7702, 00-0021-7721, 00-0021-7711, 
00-0021-7700, 00-0021-7703, 00-0021-7704, 00-0021-7713, 00-0021-7705, 00-0021-7706, 00-
0021-7715, 00-0021-7707, 00-0021-7699, 00-0021-7717, 00-0021-7708 
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EXHIBIT B 
 

(Legal Description of the Deer Crest I Parcel) 
 

That certain real property located in Wasatch County, Utah, specifically described as follows:  
 

 
LOT 2, FOUNDERS PLACE SUBDIVISION, ACCORDING TO THE OFFICIAL PLAT 
RECORDED July 5, 2022, AS ENTRY NO. 522735 IN WASATCH COUNTY RECORDER’S 
OFFICE. 
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Exhibit C to Party Wall Agreement 
DMFIRM #407739961 v2 

EXHIBIT C 
 

(Depiction of the Common Wall) 
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Planning Commission 
Staff Report 
 
Subject: Huntsman Estates Plat Amendment 
Application:  PL-23-05540 
Author:  Alexandra Ananth, Sr. Planner 
Date:   June 14, 2023 
Type of Item: Administrative – Plat Amendment 
 
Recommendation 

(I) Review the requested Huntsman Estates Plat Amendment; (II) hold a public hearing; 
and (III) consider forwarding a recommendation for City Council’s consideration on July 
13, 2023, based on the Findings of Fact, Conclusions of Law, and Conditions of 
Approval in the Draft Ordinance 2023-XX (Exhibit A).  
 
Description 

Applicant: Benjamin Wu, represented by Alliance Engineering 
Location: Legacy Court and Legacy Way, accessed off Royal Street 
Zoning District: Residential Development, Deer Valley MPD (RD-MPD) 
Adjacent Land Uses: Residential, Resort, Open Space 
Reason for Review: Plat Amendments require Planning Commission 

recommendation and City Council action1 
 
BE  Building Envelope 
LOD  Limits of Disturbance 
MPD  Master Planned Development 
RD  Residential Development 
DV  Deer Valley 
 
Terms that are capitalized as proper nouns throughout this staff report are defined in LMC § 15-15-1. 

 
Summary 

This item was scheduled for a public hearing on April 26, 2023 (Staff Report, Audio), but 
was continued to June 14, 2023, in order for staff and the Applicant to work on 
Conditions of Approval/Plat Notes. 
 
On July 9, 2020, the City Council approved Ordinance 2020-31, creating the 15-Lot 
Huntsman Estates Subdivision. The subdivision contains just over 40-acres and is 
zoned RD with an MPD Overlay (the property is subject to the Deer Valley Master 
Planned Development where it is allocated 15 units of Density). Lots vary in size from 
0.54 acres to 3.04 acres, except for Lot 12, which is 23.77 acres and contains the 
original Huntsman House built in 1989. The Plat includes a 10-foot-wide public trail 
easement. 

 
1 LMC § 15-7.1-2(B) 
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There is no Maximum House Size in the Huntsman Estates Subdivision, or Deer Valley 
MPD. Lots in the Huntsman Estates Subdivision include a “Building Envelope/Limits Of 
Disturbance” (BE/LOD) Area shown on the Plat, that is roughly proportionate to the Lot 
size. Because the BE and LOD are combined on the plat, the responsibility of building 
within the LOD falls on the Applicant. It is more typical that either the Building Envelope 
or the Limits Of Disturbance are shown on the plat and the two are not combined, as 
they are not the same. LODs are typically larger and extend out from the Building Pad 
and allow for temporary construction disturbance beyond the Building Envelope that is 
revegetated after construction.  
 
The combined BE/LOD is causing confusion with buyers and architects who are 
interpreting the LOD as the BE. It has also been noted that there is no allowance to 
connect the BE/LOD to the street.  
 
Plat Note 3 currently reads as follows:  
 

All Lots are limited to single family dwellings and accessory units. All 
buildings must be within the Building Envelopes (BE)/Limits of Disturbance 
(LOD) areas as shown on this Plat. Minor adjustments to the BE/LOD area 
shall be allowed by the Planning Director so long as the size of the 
BE/LOD area on the Lot remains the same. 

 
The Applicant is proposing to modify Plat Note 3 to exclude driveways from counting 
towards the BE/LODs and to allow for temporary construction disturbance 10 feet 
around the BEs/LODs. As a concession, the Applicant is willing to commit to a 
maximum home size of 12,000 square feet.  
 
The Applicant has proposed the following modification to Plat Note 3. 
 

Houses shall be limited to a maximum Gross Residential Floor Area2 of 12,000 
square feet, excluding driveway areas (Lot 12 excluded). A 10 ft. wide temporary 
construction disturbance area will be allowed and revegetated around the 
perimeter of the house footprint. Maximum building size will be defined as Gross 
Residential Floor Area per Land Management Code 15-15 Defined Terms in 
place at the time of application for building permits. Residential Development 
(RD) Lot and Site Requirements including Setbacks and Building Height shall 
apply to all Lots. All Lots are limited to Single Family Dwellings and Accessory 
Units. 

 

 
2  LMC Chapter 15-15-1, Defined Terms, defines Floor Area, Gross Residential as “The Area of a 
Building, including all enclosed Areas, consisting of the Area of all floors located under a ceiling that is 
above Final Grade, measured in square feet. Unenclosed porches, Balconies, patios and decks, vent 
shafts and courts are not calculated in Gross Residential Floor Area. Garages, up to a maximum Area of 
600 square feet1, are not considered Floor Area. Basement and Crawl Space Areas below Final Grade 
are not considered Floor Area. Floor Area is measured from the finished surface of the interior of the 
exterior boundary walls.” 

311



3 
 

A Snyderville Basin Water Reclamation District (SBWRD) easement recorded on 
February 16, 2021, as Entry Number 1155650 in the Summit County Recorder’s Office 
is being added to the Plat with this Amendment. 
 
Background 

The Huntsman Estates Subdivision is a 15-Lot Subdivision Approved by the City 
Council in 2020 by Ordinance 2020-31.  

• The Planning Commission held a Work Session on the project on February 12, 
2020 (Staff Report, Minutes beginning on p. 2). Discussion was focused on 
potential limits on maximum house size; visual impact from Vantage Points; 
removal of Significant Vegetation; and if a traffic study should be required. 

• The Planning Commission held a Public Hearing on the project on May 27, 2020 
(Staff Report, Minutes beginning on p. 45). Discussion was focused on proposed 
LODs; visual impact of the development; average house size in the area (~7,000 
square feet); Significant Vegetation and forest health. The Commission voted 
unanimously to forward a positive recommendation to the City Council for 
consideration. 

• The Council held a Public Hearing on June 25, 2020 (Staff Report, Minutes 
beginning on p. 13) and continued the item to July 9, 2020 (Staff Report, Minutes 
beginning on p. 14) for more information on house size in the surrounding area. 
On July 9, 2020, the Council approved the subdivision by a vote of 4 to 1 and 
chose not to limit house size since very few other subdivisions within the Deer 
Valley MPD have maximum size limits, and the Applicant had proposed LODs. 
 

Plat Notes include:  

• The overall subdivision shall contain a minimum of 88% Open Space; and 

• A certified arborists assessment is required for each Lot prior to the issuance of 
Building Permits.  

 
Analysis 

(I) The proposal to modify Plat Note 3 complies with LMC Chapter 15-2.13, 
Residential Development (RD) District, and the intent of the original subdivision 
approval. 
 
Limits of Disturbance, Maximum House Size, and Significant Vegetation preservation 
were topics of discussion at every Planning Commission and City Council meeting held 
on the original subdivision. At the time of application, the Applicant strongly opposed a 
Maximum House Size limit, noting that there are no limits in the Deer Valley MPD.  
 
On April 20, 2020, the Applicant submitted a letter with Exhibits (Exhibit B), addressing 
house size. The letter acknowledges Planning Commission and staff discussions 
around Maximum House Size and Exhibit C to the letter identifies proposed “building 
pads” on the Lots. Table 1 of the letter is titled Huntsman Building Pad Sizes. Exhibit C 
is titled Lot Exhibit and contains the same table as the letter, with a column labeled 
“Building Envelope” Area. Building Envelope and Building Pad can be used 
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interchangeably in most cases. Building Envelope is three-dimensional, and Building 
Pad is two-dimensional and includes the area in which the footprint must be located. 
 
LMC § 15-15-1 defines Building Envelope, Building Pad, Limits of Disturbance, and 
Gross Residential Floor Area as follows. 

 
BUILDING ENVELOPE. The Building Pad, Building Footprint, and Height 
restrictions that defines the maximum Building Envelope in which all 
Development must occur. 
 
BUILDING PAD. The exclusive Area, as defined by the Setbacks, in which the 
entire Building Footprint may be located. See the following example; also see 
Limits of Disturbance.  
 
LIMITS OF DISTURBANCE. The designated Area in which all 
Construction Activity must be contained.  
 
FLOOR AREA, GROSS RESIDENTIAL. The Area of a Building, including all 
enclosed Areas, consisting of the Area of all floors located under a ceiling that is 
above Final Grade, measured in square feet. Unenclosed porches, Balconies, 
patios and decks, vent shafts and courts are not calculated in Gross Residential 
Floor Area. Garages, up to a maximum Area of 600 square feet, are not 
considered Floor Area. Basement and Crawl Space Areas below Final Grade are 
not considered Floor Area. Floor Area is measured from the finished surface of 
the interior of the exterior boundary walls. 

 
The subsequent Staff Report for the May 27, 2020, Planning Commission meeting 
refers to what the Applicant labeled as Building Pad/Building Envelope Area as Limits of 
Disturbance. 
 
Exhibit M to the May 27, 2020, Staff Report (Exhibit C to this Staff Report), includes the 
same table but with a column labeled “LOD.” 
 
Based on the above, it is Staff’s understanding that the Applicant intended these 
Exhibits to illustrate proposed Building Envelopes. However, Alliance Engineering and 
Planning Department Staff interpreted these as Limits of Disturbance, within which all 
construction activity must be limited. The May 27, 2020 Staff Report and Minutes 
consistently refer to LODs. 
 
In Ordinance 2020-31, the Ordinance approving the Huntsman Estates Subdivision Plat, 
LODs are referenced in Finding of Fact #18, and Conditions of Approval #7 & #9. There 
is no mention of the terms Building Envelope or Building Pad in the Ordinance 
approving the Huntsman Estates Subdivision.  
 
The Applicant is now proposing to amend the Plat to exclude driveways from the 
Building Envelope square footage, and to allow for temporary construction disturbance 
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10 feet beyond the BE/LOD area.  
 

Applicant’s Lot Area Table dated 5/21/20, with a new column added by the Planning 
Department illustrating the size of the currently allowed BE/LOD in square feet 

Lot 
Number 

Lot 
Area 

(Acre) 
LOD 

 (Acre) 
LOD/Lot 
Area (%) 

Building 
Envelope/LOD 
Square Feet 

(SF) 

1 0.69 0.21 0.30           9,148  

2 3.04 0.58 0.19         25,265  

3 2.78 0.49 0.18         21,344  

4 0.97 0.3 0.31         13,068  

5 1.2 0.4 0.33         17,424  

6 0.82 0.23 0.28         10,019  

7 0.67 0.21 0.31           9,148  

8 0.62 0.21 0.34           9,148  

9 0.63 0.21 0.33           9,148  

10 0.6 0.25 0.42         10,890  

11 0.54 0.25 0.46         10,890  

123 22.06 NA NA  NA  

13 0.7 0.31 0.44         13,504  

14 0.66 0.28 0.42         12,197  

15 0.67 0.29 0.43         12,632  

 
The applicant is therefore proposing that the existing BE/LOD become the allowed 
Building Envelope, and that the LOD be expanded to allow for temporary construction 
activity around the BE. The LOD would then be revegetated upon completion of 
construction. The Applicant has noted that the existing BE/LOD is more restrictive than 
RD Setback requirements and that temporary construction disturbance would be 
revegetated. 
 
The Zone Height in the RD District is 28 feet. Setback Requirements are as follows: 
 

RD Zone Setback Requirements 

Front Setback Rear Setback Side Setback 

20 ft.,  
25 ft. to front facing 
garages 

15 ft.,  
10 ft. for Accessory 
Buildings and detached 
garages 

12 ft. 

 
The Planning Department researched other Subdivision Plats within the Deer Valley 
MPD and notes the following: 

 
3  The existing Huntsman House was previously constructed on this lot and is proposed to remain. 
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• Red Cloud Subdivision – Lot sizes range from .95 acres to 2.5 acres and are 
generally comparable to Huntsman Estates lot sizes. Lots include Approximate 
Building Locations for each lot as well as the requirement for Design Review 
Board approval. To encourage lower building forms, the maximum building 
footprint is allowed up to the total area shown within the Approximate Building 
Location. The second story square footage cannot be more than 2/3rds of the 
first floor. Total Limits of Disturbance cannot extend more than 20 feet beyond 
the outside walls of the building. Driveways are an exception to this restriction. 
There are no restrictions on driveway width, length, or total parking areas. The 
maximum Gross Floor Area is 10,000 square feet. Garages up to a maximum 
area of 600 square feet are not considered Gross Floor Area. Basement Area 
below Final Grade is not considered Gross Floor Area. The square footage of all 
Accessory Structures is deducted from the house Gross Floor Area. The 
Subdivision was recorded in 2005. 

• Belleterre Subdivision – Lot sizes range from .72 acres to 1.98 acres and are 
generally comparable to Huntsman Estates lot sizes. Lots include Area of 
Disturbance. The Plat does not discuss maximum home size. Areas of 
Disturbance for driveways, staging, and utility construction are shown on the Plat. 
LOD Plans and a Vegetation Protection Plan are required. The Subdivision was 
originally recorded in 1990. 

• Bald Eagle Club Subdivision - Lot sizes range from .41 acres to 1.48 acres and 
are generally comparable to Huntsman Estates lot sizes. Building Pads as shown 
on the plat. Plat Notes indicate that when the actual building footprint is 
established, limits of construction disturbance may not extend beyond 15 feet of 
the foundation wall. The Plat does not discuss maximum home size. The 
Subdivision was recorded in 1989. 

• American Flag Subdivision – Lot sizes range from .32 acres to 3.16 acres and 
are generally comparable to Huntsman Estates lot sizes. The plat does not 
include Limits of Disturbance, Building Envelopes, or maximum house. The 
Subdivision was originally recorded in 1980. 
 

Exhibit B, submitted by the Applicant in 2020, includes an analysis of Home and Lot 
Sizes in the Bald Eagle, Evergreen, Red Cloud, and American Flag Subdivisions. Of the 
178 homes in the four Deer Valley single-family neighborhoods, 23 homes exceed 
10,000, and are lots that range between.17 acres to 2.08 acres, which is generally 
comparable to Huntsman Estates lot sizes. While American Flag has the lowest 
average home size at 6,330 square feet per lot, the Bald Eagle and Red Cloud 
subdivisions have significantly larger average home sizes at 9,120 and 11,490 square 
feet respectively. The Applicant’s Visual Analysis, submitted with the Subdivision 
Application in 2020 is attached (Exhibit D) and includes homes that are 10,000 SF.  
 
Staff is somewhat supportive of the proposed amendment to expand the LODs with a 
Maximum House Size and RD Setbacks as it is easier to enforce at the time of building 
permit and limits the home sizes. Although the average home size in the DV/Flagstaff 
area is ~7,000 square feet, because there are no Maximum House Size limits in the DV 
MPD or most of the subdivisions in the area, it is possible that this will grow over time as 
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houses are redeveloped. Staff is supportive of connecting the driveway to the BE 
without the driveway area being counted against the BE. 
 
Staff has some concerns with the applicant’s proposed Plat Note 3, including:  

1. That house size is limited to 12,000 square feet rather than Lots being limited to 
a maximum Gross Residential Floor Area of 12,000 square feet; 

2. That Gross Residential Floor area excludes unenclosed areas such as patios, 
decks, porches, and balconies, 600 square feet of garage area, and all basement 
and crawl space areas below final grade; and 

3. That Accessory Buildings are not limited in number and may not count against 
Gross Residential Floor Area; and 

 
To address these concerns staff recommends Plat Note 3 be amended as follows:  
 

All Lots shall be limited to a maximum Gross Residential Floor Area of 
12,000 square feet including all Accessory Buildings/Uses, and all 
development must occur within the Building Envelope. Limits of 
Disturbance (LOD) may not extend beyond 10 feet from the Building 
Envelope. Driveways, utility corridors, paths, and drainage features are 
exceptions to this restriction. Driveways shall not exceed 20 feet in width. 
The LOD must be re-vegetated prior to issuance of a Certificate of 
Occupancy. Gross Residential Floor Area shall be defined per the Land 
Management Code in place at the time of application for building permits. 
No more than one basement level shall be allowed on any Lot. Basement 
shall be defined per the Land Management Code in place at the time of 
application for building permits. Residential Development (RD) Lot and 
Site Requirements including Setbacks and Building Height shall apply to 
all Lots. Lot 12 is excluded from the Maximum Gross Residential Floor 
Area limit. 

 
Staff does not find that the LOD would be increased significantly on most lots, as most 
lots allow for a Building Envelope in excess of 10,000 square feet (as illustrated by the 
new column added to the table above), which should sufficiently accommodate a house 
of 12,000 square feet assuming most houses are more than one story, are subject to 
RD Setback requirements, and that the LOD would be revegetated upon completion of 
construction. 
 
(II) Good Cause. 
 
Plat Amendments are reviewed according to LMC § 15-7.1-6, Final Subdivision Plat, 
and approval shall require a finding of Good Cause and a finding that no Public Street 
Right-of-Way, or easement is vacated or amended. 
 
LMC § 15-15-1 defines Good Cause as “[p]roviding positive benefits and mitigating 
negative impacts, determined on a case-by-case basis to include such things as: 
providing public amenities and benefits, resolving existing issues and non-conformities, 
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utilizing best planning and design practices, preserving the character of the 
neighborhood and of Park City and furthering the health, safety, and welfare of the Park 
City Community.” 
 
The Planning Commission should discuss if they find Good Cause for the proposed Plat 
Amendment  
 
No Public Street Right-of-Way, or easement is vacated or amended by the proposed 
Plat Amendment. 
 
Department Review 

The Planning Department and City Attorney’s Office reviewed this report. 
 
Development Review Committee 

This application went to DRC on April 18, 2023. No significant issues were raised. 
 
Notice 

Staff published notice on the City’s website and the Utah Public Notice website and 
posted notice to the property on April 12, 2023. Staff mailed courtesy notices to property 
owners within 300 feet on April 12, 2023. The Park Record published notice on April 12, 
2023.4  
 
Public Input 

No public input was received prior to the publication of this Staff Report.  
 
Alternatives  

• The Planning Commission may forward a positive recommendation to the City 
Council;  

• The Planning Commission may forward a negative recommendation to the City 
Council; or 

• The Planning Commission may request additional information and continue the 
discussion to a date certain or uncertain.  

 
Exhibits 

Exhibit A:  Draft Ordinance and Plat Amendment 
Exhibit B:  Applicant’s Original House Size Submittal dated 4/20/20 
Exhibit C: Applicant’s Lot Area Table dated 5/21/20 
Exhibit D: Applicant’s Visual Analysis from 2020 
Exhibit E: Recorded Subdivision Plat 
Exhibit F: Ordinance 2020-31 
Exhibit G: Recorded Red Cloud Subdivision Plat 
Exhibit H: Updated Exhibits from the Applicant 

 
4 LMC § 15-1-21 
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Ordinance No. 2023-Xx 
 
AN ORDINANCE APPROVING THE HUNTSMAN ESTATES FIRST AMENDED PLAT,  

PARK CITY, UTAH 
 

WHEREAS, the owner of the Huntsman Estates Subdivision, located at 5000 
Royal Street, petitioned the City Council for approval to amend Conditions of Approval 
and Plat Note 3, of the fifteen lot (15-lot) Huntsman Estates Subdivision; and 
  

WHEREAS, on April 12, 2023, the property was posted, and notice was mailed 
according to the requirements of the Land Management Code; and  
 

WHEREAS, legal notice was published in the Park Record on April 12, 2023, 
according to requirements of the Land Management Code; and 
 

WHEREAS, the Planning Commission opened a Public Hearing on April 26, 
2023, and continued the Hearing to June 14, 2023; and  
 

WHEREAS, the Planning Commission continued the Hearing on June 14, 2023, 
and moved to forward a ______________ recommendation to City Council; and  
 

WHEREAS, on July 13, 2023, the City Council held a public hearing to receive 
input on the Plat Amendment; and  
 

WHEREAS there is good cause and it is in the best interest of Park City Utah, to 
approve the Plat Amendment.  
 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 
follows: 
 
SECTION 1. APPROVAL.  The Plat Amendment as shown in Attachment 1 is approved 
subject to the following Findings of Facts, Conclusions of Law, and Conditions of 
Approval. 
 
Findings of Fact: 
1. The Huntsman Estates Subdivision contains 40.69 acres, is zoned Residential 

Development, and is located within the Deer Valley MPD Overlay (RD-MPD).   
2. The Parcel was originally known as the Westview Parcel located in the North Silver 

Lake Community of Deer Valley and is assigned 15 Units of Density in Exhibit 1 of 
the Twelfth Amendment and Restated Deer Valley MPD, with one Unit already 
developed. 

3. The Subdivision is classified as a Major Subdivision according to LMC Section 15-
7.1-3(A)(2) as it contains four (4) or more lots.  The subdivision contains 16 lots 
including one common parcel. 

4. On July 9, 2020, City Council approved Ordinance 2020-31, and vacated the 
previous Westview MPD. 
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5. Building Height is limited to 28 feet with an exception for the existing residence on 
Lot 12, which was granted in 1987 as part of the Conceptual MPD approval for the 
Westview MPD. 

6. The proposed Plat Amendment was reviewed for compliance with all Sections of 
LMC Chapter 15-7, Subdivision General Provisions. 

7. Single Family Dwellings are an allowed Use within the RD District. 
8. Lockout Units require a CUP. 
9. Accessory Apartments require an Administrative Permit. 
10. Nightly Rentals are allowed subject to an active business license and compliance 

with Municipal Code Section 4-5-3 unless Homeowner Association rules prohibit 
them. 

11. All future buildings shall be reviewed for compliance with the Architectural Design 
Guidelines of LMC Chapter 15-5. 

12. The Applicant submitted a Forrest Assessment from a certified arborist with their 
original Subdivision Application that evaluated the health and viability of the site and 
makes recommendations on thinning and removing dead standing trees to balance 
the need for tree removal for forest health, build out, and wildfire prevention with the 
visibility of the site. 

13. Care shall be taken in the siting of houses, accessory buildings/uses, and driveways 
to limit long driveways and the removal of Significant Vegetation.  

14. The Applicant submitted BE/LOD Areas for each of the individual lots in a file titled 
Lot Exhibit dated 4/15/20.  The Applicant is now proposing that the BE/LODs be 
considered Building Envelopes, as noted in new Plat Note 3. 

15. The property is located outside the Park City Landscaping and Maintenance of Soil 
Cover Ordinance. 

16. This Plat Amendment seeks to clarify Plat Note 3, and to add a Snyderville Basin 
Water Reclamation District easement to the Plat. 

 
Conclusions of Law: 
1. There is Good Cause for the Plat Amendment. The proposed Amendment complies 

with the Land Management Code requirements and the Deer Valley MPD and is 
within the Density approved for the parcel in 1987. 

2. The Amendment is consistent with the 2014 Park City General Plan and the Park 
City Land Management Code including Sections 15-7.1-3(C) and 15-12-15(B)(4) and 
(9) and applicable State Law regarding Subdivisions. 

3. Neither the public nor any person will be materially injured by the proposed 
Amendment. 

4. Approval of this Amendment does not adversely affect the health, safety, and 
welfare of the citizens of Park City. 

 
Conditions of Approval: 
1. The City Planner, City Attorney, and City Engineer will review and approve the final 

form and content of the Plat Amendment for compliance with State Law, the Land 
Management Code, and the Conditions of Approval, prior to recordation of the Plat. 

2. The Applicant will record the Plat at the County within one (1) year from the date of 
City Council approval.  If recordation has not occurred within one (1) years’ time, this 
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approval will be void, unless a request for an extension is made in writing prior to the 
expiration date and an extension is granted by the City Council. 

3. All Plat Notes on the Huntsman Estates Subdivision Plat shall be carried forward 
except for Plat Note 3, which shall be modified as noted below. 

All Lots shall be limited to a maximum Gross Residential Floor Area of 

12,000 square feet including all Accessory Buildings/Uses, and all 

development must occur within the Building Envelope. Limits of 

Disturbance (LOD) may not extend beyond 10 feet from the Building 

Envelope. Driveways, utility corridors, paths, and drainage features are 

exceptions to this restriction. Driveways shall not exceed 20 feet in width. 

The LOD must be re-vegetated prior to issuance of a Certificate of 

Occupancy. Gross Residential Floor Area shall be defined per the Land 

Management Code in place at the time of application for building permits. 

No more than one basement level shall be allowed on any Lot. Basement 

shall be defined per the Land Management Code in place at the time of 

application for building permits. Residential Development (RD) Lot and 

Site Requirements including Setbacks and Building Height shall apply to 

all Lots. Lot 12 is excluded from the Maximum Gross Residential Floor 

Area limit. 

4. Prior to the issuance of a building permit for individual Lots, the Applicant or owner 

of the Lot shall submit a certified arborists assessment of the Lot that analyzes the 

health and viability of all Significant Vegetation on the property within 100 feet of the 

principal dwelling and any accessory buildings/uses, including a tree preservation 

plan that indicates trees proposed for removal, how trees will be protected during 

construction, and a tree replacement plan. The plan shall indicate that trees shall be 

limited within a 15-foot radius of any structure, and that diseased or dead trees 

within 100 feet of any structure will be removed, consistent with the Forest 

Assessment dated March 28, 2020. This includes vegetation that is no longer 

standing. A 30-foot vegetation protection area will be required around dwellings with 

limited existing or new tree landscaping as approved by Park City Municipal 

Corporation and the Park City Fire District.  

5. Should the Applicant move forward with Phase 2 of this project (Additional Land A 
and B), a Condition of Approval shall be placed on the Plat Amendment that the 
Applicant shall deed adjacent parcel PC-S-46-B-1 to the City as natural Recreational 
Open Space. 

6. A Construction Management Plan that explicitly prohibits parking on Royal Street 
during construction will be required prior to the issuance of any building permits.  

7. The Huntsman Estates Subdivision development exceeds one (1) acre and shall 
meet the requirements of the municipal separate storm sewer system (MS4) storm 
water program. A plat note shall indicate that each lot within this common 
development shall be required to obtain a MS4 storm water permit prior to any 
construction activity.  
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8. A Plat Note shall indicate that the Subdivision shall be served by an on-call van 
shuttle service that will transport owners/guests to the Silver Lake or Snow Park 
area as well as the Main Street core and the surrounding resorts during peak 
vacation/holiday weeks to minimize the traffic impact from this subdivision. At a 
minimum this shall include holiday weeks and three-day weekends in perpetuity. The 
shuttle van shall utilize Royal Street and shall not utilize Hillside Avenue. 

9. A Plat Note shall indicate that the Plat is subject to Ordinance 2023-XX. 
 

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon publication. 
 
 
PASSED AND ADOPTED this 13th day of July, 2023. 
 
 

PARK CITY MUNICIPAL CORPORATION 
 

      
 

________________________________ 
Mayor 

 
 
ATTEST: 
 
   
 
____________________________________ 
City Recorder 
 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
City Attorney’s Office 
 
 
Attachment A:  Plat Amendment 
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Ordinance No. 2020-31 
 

AN ORDINANCE APPROVING THE HUNTSMAN ESTATES SUBDIVISION PLAT 
LOCATED AT 5000 ROYAL STREET,  

PARK CITY, UTAH 
 

WHEREAS, the owner of the property located at 5000 Royal Street petitioned the 
City Council for approval of the fifteen lot (15-lot) Huntsman Estates Subdivision; and 
 

WHEREAS, on May 13, 2020, the property was posted and notice was mailed 
according to the requirements of the Land Management Code; and  
 

WHEREAS, legal notice was published in the Park Record on May 13, 2020, 
according to requirements of the Land Management Code; and 
 

WHEREAS, the Planning Commission held a Public Hearing on May 27, 2020, to 
receive input on the Huntsman Estates Subdivision; and 
 

WHEREAS, the Planning Commission forwarded a positive recommendation to 
City Council; and  
 

WHEREAS, on June 25, 2000, the City Council held a public hearing to receive 
input on the Subdivision Plat and continued the item to July 9, 2020; and  
 

WHEREAS there is good cause and it is in the best interest of Park City Utah, to 
approve the Subdivision Plat.  
 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 
follows: 
 
SECTION 1. APPROVAL.  The Subdivision Plat as shown in Attachment 1 is approved 
subject to the following Findings of Facts, Conclusions of Law and Conditions of 
Approval. 
 
Findings of Fact: 
1. The property contains 40.69 acres and is zoned Residential Development (RD) and 

is located within the Deer Valley MPD Overlay.   
2. 5000 Royal Street is improved with a large family estate house as well as accessory 

buildings including a carriage house and underground garage. 
3. The Parcel is known as the Westview Parcel located in the North Silver Lake 

Community of Deer Valley and is assigned 15 Density Units in Exhibit 1 of the 
Twelfth Amendment and Restated Deer Valley MPD with one Unit already 
developed. 

4. The Subdivision is classified as a Major Subdivision according to LMC Section 15-
7.1-3(A)(2) as it contains four (4) or more lots.  The subdivision contains 16 lots 
including one common parcel. 

DocuSign Envelope ID: CDA46094-A00E-417C-ACC3-9C120ACFC159
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5. The Planning Commission held a Work Session on this item on February 12, 2020. 
6. Staff checked for compliance with the Deer Valley MPD and Deer Valley is compliant 

with its Employee Housing obligations. 
7. There are no Maximum House Size limitations or Unit Equivalent limitations on this 

parcel. 
8. Building Height is limited to 28 feet for this parcel with an exception for the existing 

house which was granted in 1987 as part of the Conceptual MPD approval for the 
Westview MPD. 

9. This Subdivision vacates the previous Westview MPD. 
10. Nothing in this approval shall prevent the applicant from transferring up to two Units 

of density from the adjoining Estate zoned 19.51 acre parcel into this Subdivision in 
the future subject to a Plat Amendment, an amendment to the Deer Valley MPD and 
the dedication of this adjacent parcel to the City as Open Space. 

11. The proposed Major Subdivision has been reviewed for compliance with all Sections 
of LMC 15-7, Subdivision General Provisions. 

12. Single Family Dwellings are an allowed Use within the RD District. 
13. Lockout Units require a CUP. 
14. Nightly Rentals are allowed in the area unless HOA rules prohibit them. 
15. The proposed 15 lots and Common Area Parcel meet the Lot and Site Requirements 

of the RD Zone and the Deer Valley MPD. 
16. All future buildings shall be reviewed for compliance with the Architectural Design 

Guidelines of LMC Section 15-5. 
17. The applicant submitted a Forrest Assessment from a certified arborist that 

evaluated the health and viability of the site and makes recommendations on 
thinning and removing dead standing trees in order to balance the need for tree 
removal for forest health, build out and wildfire prevention with the visibility of the 
site. 

18. Care shall be taken in the siting of houses and driveways to limit the removal of 
Significant Vegetation.  The applicant submitted LOD Areas for each of the individual 
lots in a file titled Lot Exhibit dated 4/15/20.   

19. The property is located outside the Park City Landscaping and Maintenance of Soil 
Cover Ordinance. 

20. A 40-foot right-of-way will serve the Subdivision from Royal Street.  The road will be 
private and will be maintained by the Homeowner’s Association but shall be 
constructed to City Standards. 

21. The Snyderville Basin Sewer Improvement District has an easement for a sewer 
trunk line through this property that will be maintained. 

22. The applicant submitted a Visual Analysis of what the development may look like at 
full build out from the Historic District and various other points in Park City with 
considerations made for removal of Significant Vegetation. The Visual Analysis 
shows that the site as developed should have minimal visual impact on the Historic 
District. 

23. There should be minimal impact on surrounding properties including shadows, loss 
of solar access, air circulation, views or ridgeline intrusion due to required setbacks 
and because the building height limitation of 28 feet is less than the height of 
surrounding trees. 
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24. In compliance with LMC Section 15-7.3-8, Sidewalks, Hiking Trails, Bike Paths, and 
Horse Trails, the applicant has agreed to grant an easement to the City and post a 
bond with the City up to $25,000 for the construction of a new trail connection 
between the intersection of the Lookout and Rossi Hill Trails and Royal Street. This 
new trail would provide a connection for alternative forms of transportation between 
Old Town and Deer Valley.   

25. The traffic impacts for this 15-lot Subdivision are expected to be well within the 
capacity of Royal Street.  In order to reduce traffic from the Subdivision the applicant 
is proposing an on-call van that will transport owners and guests to the Silver Lake 
area as well as the Main Street core and the surrounding resorts. 

26. A traffic Study was not required for this application as the Deer Valley MPD accounts 
for 15 Units of Density on the site. 

27. The applicant has agreed to cooperate with and not restrict or obstruct aerial 
transportation that may be developed in the future over the property. 

 
Conclusions of Law: 
1. There is Good Cause for the Huntsman Estates Subdivision. The proposed 

Subdivision complies with the Land Management Code requirements and the Deer 
Valley MPD and is within the Density previously approved for the parcel in 1987. 

2. The Huntsman Estates Subdivision is consistent with the 2014 Park City General 
Plan and the Park City Land Management Code including Sections 15-7.1-3(C) and 
15-12-15(B)(4) and (9) and applicable State Law regarding Subdivisions. 

3. Neither the public nor any person will be materially injured by the proposed 
Subdivision. 

4. Approval of this Subdivision does not adversely affect the health, safety, and welfare 
of the citizens of Park City. 

 
Conditions of Approval: 
1. The City Planner, City Attorney, and City Engineer will review and approve the final 

form and content of the Subdivision Plat for compliance with State Law, the Land 
Management Code, and the Conditions of Approval, prior to recordation of the Plat. 

2. The applicant will record the Plat at the County within two (2) years from the date of 
City Council approval.  If recordation has not occurred within two (2) years time, this 
approval for the Plat will be void, unless a request for an extension is made in writing 
prior to the expiration date and an extension is granted by the City Council. 

3. A Plat Note shall indicate that all roads, cut-de-sac and utilities shall conform to 
current City Standards. 

4. A Plat Note shall indicate that the lots are limited to Single Family Dwellings and 
Accessory Buildings. 

5. A Plat Note shall indicate that all buildings in the Huntsman Estate Subdivision shall 
be fire sprinkled on both the interior and exterior. 

6. A Plat Note shall indicate that the overall development parcel shall contain a 
minimum of 88% open space and otherwise comply with the Deer Valley MPD and 
all applicable zoning regulations including building height of 28 feet. 

DocuSign Envelope ID: CDA46094-A00E-417C-ACC3-9C120ACFC159
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7. A Plat Note shall indicate that all building must be within the LOD Area shown on Lot 
Exhibit dated 4/15/20. Minor adjustments to the LOD Area shall be allowed by the 
Planning Director so long as the size of the LOD Area on the lot remains the same. 

8. A Plat Note shall indicate that none of the amenities shall have exterior lighting 
meant to allow for nighttime use.  All exterior lighting shall comply with the City’s 
Lighting requirements and shall be down directed and shielded. 

9. A Plat Note shall indicate that prior to the issuance of building permits for individual 
lots the applicant or owner of the lot shall submit a certified Arborists Assessment of 
the lot that analyzes the health and viability of all Significant Vegetation on the 
property within 100 feet of the LOD, includes a Tree Preservation Plan that indicates 
trees proposed for removal, how trees will be protected during construction and a 
tree replacement plan.  Plans shall also indicate that trees shall be limited within a 
15 foot radius of the house and that diseased and dead trees within 100 feet of the 
house will be removed, consistent with the submitted Forrest Assessment dated 
March 28, 2020.   This includes vegetation that is no longer standing. 

10. A Plat Note shall indicate that the applicant will work with the Park City Fire Marshall 
and manage the forest according to his or her expectations and approval prior to 
being issued the first building permit. 

11. A Plat Note shall indicate that if the developer encounters mine waste or mine waste 
impacted soils they must handle the material in accordance to State and Federal 
law.  

12. A Plat Note shall indicate that no private driveways will be permitted from Royal 
Street.  

13. Prior to Plat recording, the applicant shall grant and easement and post a bond with 
the City up to $25,000 for the construction of a new trail connection between the 
Lookout/Rossi Hill Trail and Royal Street.  

14. Should the applicant move forward with Phase 2 of this project, a Condition of 
approval will be placed on the Plat Amendment that the applicant shall deed the 
adjacent parcel to the City as natural Recreational Open Space. 

15. A Plat Note shall indicate that the Subdivision shall be served by an on-call 
van/shuttle service that will transport owners and guests to the Silver Lake area as 
well as the Main Street core and the surrounding resorts during peak 
vacation/holiday weeks in order to minimize the traffic impact from this Subdivision.  
At a minimum this shall include holiday weeks and three day weekends in perpetuity.  
The shuttle shall utilize Royal Street and shall not utilize Hillside Avenue.   

16. A Construction Management Plan that explicitly prohibits parking on Royal Street 
during construction will be required prior to the issuance of any building permits. 

17. A Plat Note shall indicate that there shall be no further subdivision of these 15 lots 
with the exception of Additional Land East and Additional Land West subject to an 
Amendment of the Deer Valley MPD and the incorporation of the adjacent PC-S-46-
B-1 into the DV MPD as Open Space and dedication of this parcel to Park City 
Municipal Corporation. 

18. The Huntsman Estates Subdivision development exceeds one (1) acre and shall 
meet the requirements of the municipal separate storm sewer system (MS4) storm 
water program. A plat note shall indicate that each lot within this common 
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development shall be required to obtain a MS4 storm water permit prior to any 
construction activity.  

19. A Plat Note shall indicate that with the exception of Phase 2 for Lot 12, there shall be 
no further subdivision of the property. 
 

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon publication. 
 
 
PASSED AND ADOPTED this 9th day of July, 2020. 
 
 

PARK CITY MUNICIPAL CORPORATION 
      

 
________________________________ 

MAYOR, Andy Beerman 
 
 
ATTEST: 
   
 
____________________________________ 
Michelle Kellogg, City Recorder 
 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
City Attorney’s Office 
 
 
 

 

 
 

 

 

 

Attachment A:  Approved Plat 
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Planning Commission 
Staff Report 
 
Subject: City Council Land Use Appeal Authority 
Application:  PL-23-05689 
Authors: Charles Pearlman, City Attorney’s Office 
 Rebecca Ward, Interim Planning Director 
Date:   June 14, 2023 
Type of Item: Legislative – Land Management Code Amendments 
 
Recommendation 
(I) Review and consider proposed Land Management Code amendments to potentially 
remove the City’s legislative body, the City Council, as Appeal Authority for Master 
Planned Developments (MPDs) and Conditional Use Permits (CUPs); (II) conduct a 
public hearing; and (III) recommend an appeal authority for City Council’s consideration 
on July 13, 2023, as outlined in two alternative versions:  
 

• Planning staff's recommendation – Draft Ordinance No. 2023-XX creating a 
permanent Appeal Panel with members serving terms of three years to hear 
appeals of MPDs and CUPs (Exhibit A)  

 

• Alternative – Draft Ordinance No. 2023-XX creating an individual Appeal Hearing 
Officer with a term of three years to hear appeals of MPDs and CUPs (Exhibit B) 

 
Additionally, while not recommended, the Planning Commission may consider that 
appeals of MPDs and CUPs be heard by the Board of Adjustment or continue to be 
heard by the City Council.  
 
Description 
Applicant:  Planning Department  

 
Land Management 
Code Sections 
Amended:   

15-1-8 Review Procedure Under the Code 
 
15-1-18 Appeals 
 

Reason for Review:  The Planning Commission holds a public hearing and 
forwards a recommendation to the City Council for 
amendments to the Land Management Code. The City 
Council takes Final Action.1 
  

 
Terms that are capitalized as proper nouns throughout this staff report are defined in LMC § 15-15-1. 

 
 

 
1 LMC § 15-1-7 Amendments to the Land Management Code 
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Background  
This matter was originally included in the broader pending LMC amendments in 
conjunction with changes to state code. Due to continuations of work sessions, we 
received Council input to prioritize this evaluation.  
 
Very few jurisdictions ever utilized their legislative bodies as land use appeal authorities 
on administrative appeals. Boards of Adjustment were the standard choice for land use 
appeals. An exception was those employing older forms of government, such as three-
member County Commissions in which individual commissioners exercised executive, 
administrative, and legislative authority.  
 
The Land Management Code (LMC) provides for appeals to City Council for MPDs and 
CUPs.2 These appeals go to City Council unless City Council determines that to “ensure 
fair due process for all affected parties or to otherwise preserve the appearance of 
fairness in any appeal” the appeal should go to an appeal panel that the Council 
appoints for the specific appeal.3  
 
The City Council is an appeal authority on Planning Commission Final Action for MPDs 
and CUPs likely due to the overlap with those types of approvals with the City’s early 
annexations and MPDs. The Council often approved annexations and high-level master 
plans with little detail but wanted to retain overall site plan approval as smaller phases 
of the projects developed.  
 
Due to changes in state law, this process presents challenges, outlined below. As a 
result, proposed alternative ordinances create either a permanent Appeal Panel with 
members serving terms of three years or an individual Appeal Hearing Officer with a 
term of three years to hear the appeals of Final Action by the Planning Commission on 
MPDs and CUPs. A third alternative is to recommend appeals of MPDs and CUPs to 
the Board of Adjustment, or for Council to retain appeal authority. However, these last 
two alternatives present obstacles, described below, and are not recommended.  
 
Analysis 
 
(I) Appeals of Planning Commission Final Action for Master Planned 
Developments and Conditional Use Permits Increases Risk of Challenges to Due 
Process and Ex Parte Communications. 
 
Over the past 20 years, the Utah Legislature has made numerous changes to the 
Municipal Land Use, Development, and Management Act to facilitate municipalities 
moving away from legislative bodies as their Appeal Authority (Utah Code §§ 10-9a-701 
— 10-9a-708).4 These amendments also clarified which decisions are administrative, 

 
2 LMC § 15-1-18(C) 
3 LMC § 15-1-18(C)(1) 
4 See, e.g. Local Land Use Development and Management Amendments, 2005 Utah Laws 254; Municipal 
and County Land Use and Development Revisions, 2021 Utah Laws 385; Land Use and Development 
Amendments, 2019 Utah Laws 385; Historic Preservation Amendments, 2017 Utah Laws 017; Land Use 
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legislative, and quasi-judicial. While for most matters the Utah Code does not directly 
prohibit legislative bodies from also acting as a municipality’s appeal authority, the Utah 
Code was amended in part to decrease the risk of due process and ex parte 
communications as a basis to challenge appeal decisions by legislative bodies.  
 
When the City Council was first established as the appeal authority for CUPs, CUPs 
were considered discretionary, and in that context, it made sense for the Council to 
remain the appeal authority. However, such use of CUPs is inconsistent with today’s 
code, which mirrors Utah case law that consistently has held CUPs to be administrative.  
 
These changes have shifted the status of CUPs to “permitted uses” so long as impacts 
can be mitigated pursuant to objective standards. Reconciling current state code with 
older development agreements is complex and legally challenging. If the community’s 
goal is to hold property owners to the strict legal terms of existing agreements, limiting 
the owner’s appeal to a technical hearing officer better ensures a decision consistent 
with the underlying legal documents and codes.   
 
Conversely, communities often expect their Council to get involved early in the process 
to explore whether a better result can be achieved. The Council’s status as the appeal 
authority mandates that the Council remain on the sidelines pending any potential 
appeal. Avoiding ex parte contacts and remaining a fair and impartial body to hear any 
subsequent challenge to the planning process limits the Council’s ability to hear and talk 
to the community. This role is often in conflict with community expectations.  
 
As a result of changes to state code and the challenges of having the legislative body 
act as the Appeal Authority for the municipality, most municipalities in Utah have 
followed suit by amending their appeals process to remove the legislative body as their 
Appeal Authority, and we recommend careful consideration of doing the same.   
 
(II) Staff Recommends Planning Commission Final Action on Master Planned 
Developments and Conditional Use Permits be Appealed to an Appeal Panel.  
 
LMC § 15-1-18(C) was implemented to allow the City Council to consider an alternative 
to the Treasure Hill project pending the Planning Commission’s ongoing review of the 
CUP application. This section establishes City Council discretion to appoint a three-
person Appeal Panel on a case-by-case basis if the Council determines it is needed to 
ensure fair process or fairness of the appeal process.5  
 
Appointed Appeal Panel members must meet the following qualifications: 
 

• Be a Park City or area resident 

• Have at least five years of experience in an adjudicative position and/or a legal or 

 
Amendments, 2017 Utah Laws 084; Land Use and Development Amendments, 2019 Utah Laws 384; 
Local Land Use and Development Revisions, 2023 Utah Laws 501; County and Municipal Land Use 
Regulation of Potential Geologic Hazard Areas, 2008 Utah Laws 326. 
5 LMC § 15-1-18(C)(1) 
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planning degree 

• Be capable of conducting quasi-judicial administrative hearings in an orderly, 
impartial, and highly professional manner 

• Be able to follow complex oral and written arguments and identify key issues of 
local concern 

• Master non-legal concepts required to analyze specific situations  

• Render findings and determinations on cases heard based on neutral 
consideration of the issues, sound legal reasoning, and good judgment  

 
The proposed amendments to establish a permanent Appeal Panel incorporate these 
same criteria and qualifications and require City Council appointment, but for a three-
year term on the Appeal Panel for all MPD and CUP appeals.  
 
An alternative to an Appeal Panel is to appoint an Appeal Hearing Officer, one 
individual. When considering the appeal process for Treasure Hill, an Appeal Panel was 
recommended rather than an Appeal Hearing Officer due to concerns that one 
individual would be responsible for such large project appeals as the last decision-
maker prior to a district court appeal (Ordinance No. 10-15; Council Meeting Minutes, 
April 1, 2010, p. 2). The City thought the community would be better represented by an 
Appeal Panel with formal expertise like a hearing officer, but with decision-making 
strengthened through multiple panel members hearing and determining the cases.  
 
We find the advantages of an Appeal Panel continue to outweigh an Appeal Hearing 
Officer. This alternative is outlined in Exhibit A. However, the Planning Commission may 
recommend the Council consider an Appeal Hearing Officer who meets the same 
criteria required for the Appeals Hearing Panel, and this alternative is outlined in Exhibit 
B. Most jurisdictions employ an Appeal Hearing Officer over an Appeal Panel for 
efficiency and cost.    
 
(III) Staff Recommends No Changes to Appeals Heard by the Board of 
Adjustment. 
 
A third option includes shifting appeals of Planning Commission Final Action on MPDs 
and CUPs to the Board of Adjustment. However, we do not recommend this. Land use 
decisions have become dominated by more complex legal parameters and state code. 
In his 2020 article Resolving Disputes in the West – Land Use Appeals, Craig Call 
outlines the following cons for appeals to the Board of Adjustment: 
 

Using a board is cumbersome. There are delays in waiting for fixed 
meeting dates or getting all the members together for special hearings. A 
big issue is that it can be difficult to find qualified individuals and train 
them. They are often not as informed on the applicable law as a trained 
individual might be. Boards are viewed as sometimes being more easily 
swayed by public clamor and emotion and to be less able to enforce a 
correct application of the law. Their decisions may be less likely to survive 
a challenge in the court room. It takes a lot of staff time to prepare 
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recommendations and provide findings of fact and conclusions of law for 
a bullet-proof decision by a lay panel (Exhibit C).  

 
LMC § 15-1-18(B) limits appeals to the Board of Adjustment to those involving staff or 
Historic Preservation Board Final Action on a Historic District Design Review Application 
or Historic Preservation Board Final Action on a Determination of Significance involving 
designation of a site to Park City’s Historic Sites Inventory. In addition to the Board of 
Adjustment’s review of Variance and Non-Conforming Use applications, the Board is 
experienced and competent in these Historic District reviews that require an 
understanding of the City’s Historic District land use regulations. As a result, we 
recommend no changes. However, if the Planning Commission is interested in having 
appeals of Planning Commission Final Action on MPDs and CUPs go to the Board of 
Adjustment for consideration, we recommend a joint meeting with the Planning 
Commission and Board of Adjustment to discuss the pros and cons and to receive 
Board of Adjustment input.  
 
Department Review 
The Planning Department and City Attorney’s Office reviewed this report.  
 
Notice 
Staff published notice on the City’s website and the Utah Public Notice website on May 
26, 2023. The Park Record published notice on May 31, 2023.6  
 
Public Input 
Staff did not receive any public input at the time this report was published.  
 
Alternatives  

• The Planning Commission may forward a positive recommendation for creating a 
permanent Appeal Panel as outlined in Exhibit A for City Council consideration 
on July 13, 2023,  

• The Planning Commission may forward a positive recommendation for creating a 
permanent Appeal Hearing Officer as outlined in Exhibit B for City Council 
consideration on July 13, 2023, 

• The Planning Commission may continue the item to a later date and request a 
joint meeting with the Board of Adjustment,  

• The Planning Commission may forward a negative recommendation to City 
Council, suggesting that the City Council remain an appeal authority, or 

• The Planning Commission may request additional information and continue the 
discussion to a date certain.   

 
Exhibits 
Exhibit A: Draft Ordinance Creating a Permanent Appeal Panel  
Exhibit B: Draft Ordinance Creating an Individual Appeal Hearing Officer 
Exhibit C: Resolving Disputes in the West – Land Use Appeals  

 
6 LMC § 15-1-21 
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DRAFT ORDINANCE NO. 2023-XX 

AN ORDINANCE AMENDING LAND MANAGEMENT CODE SECTIONS 15-1-8 
REVIEW PROCEDURE UNDER THE CODE AND 15-1-18 APPEALS  

  

WHEREAS, the Land Management Code implements the goals and policies of 

the General Plan in part to promote the health, safety, and welfare of the present and 

future inhabitants, to protect and enhance the vitality of the City’s resort-based 

economy, and to protect or promote moderate income housing;  

WHEREAS, the Utah Code Section 10-9a-701 requires that each local 

government that regulates land use appoint an appeal authority to hear appeals from 

decisions applying those land use regulations to a particular application or property; 

WHEREAS, Park City is one of the last remaining cities in Utah to still use its 

legislative body as an appeal authority for Master Planned Developments and 

Conditional Use Permits; 

WHEREAS, due to the increased complexity of matters upon appeal, increased 

risk of due process and conflict challenges to legislative bodies acting as quasi-judicial 

appeal authorities, changes in state law, and the City Council’s desire to remain 

proactive and fully empowered to engage affirmatively its representation of constituents 

and residents regarding land use matters;  

WHEREAS, on June 14, 2023, the Planning Commission conducted a duly 

noticed public hearing;  
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WHEREAS, on June 14, 2023, the Planning Commission forwarded a 

____________ recommendation for City Council’s consideration; 

WHEREAS, on July 13, 2023, the City Council conducted a duly noticed public 

hearing;  

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah, as 

follows: 

SECTION 1. AMEND MUNICIPAL CODE OF PARK CITY LAND MANAGEMENT 

CODE TITLE 15. Municipal Code of Park City Title 15 Land Management Code 

Sections 15-1-8 Review Procedure Under the Code and 15-1-18 Appeals are hereby 

amended as outlined in Attachment 1.  

SECTION 2. EFFECTIVE DATE. This Ordinance shall be effective upon publication.   

PASSED AND ADOPTED THIS 13th day of July 2023. 

PARK CITY MUNICIPAL CORPORATION 

 

 

      _____________________________________ 

      Nann Worel, Mayor 

Attest: 

 

 

___________________ 

City Recorder 
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Approved as to form: 

 

 

 

___________________ 

City Attorney’s Office  
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Attachment 1 1 

15-1-8 Review Procedure Under The Code 2 

A. No Building Permit shall be valid for any Building project unless the plans for the 3 

proposed Structure have been submitted to and have been approved by the 4 

Planning, Engineering and Building Departments. 5 

B. No new Use shall be valid on any Property within the City unless the Use is 6 

allowed.  7 

C. No Subdivision shall be valid without preliminary approval of the Planning 8 

Commission and final approval by the City Council with all conditions of approval 9 

completed.  10 

D. Proposals submitted to the Planning Department must be reviewed according to 11 

the type of Application filed. Unless otherwise provided for in this LMC, only one 12 

(1) Application per type, per Property, will be accepted and processed at a time. 13 

E. The Planning, Engineering and Building Departments review all Allowed Uses, 14 

Administrative Lot Line Adjustments, Administrative Permits, and Administrative 15 

Conditional Use permits.  16 

F. Projects in the Historic Districts and Historic Sites outside the Historic Districts 17 

are subject to design review under the Design Guidelines for Historic Districts 18 

and Historic Sites.  19 

G. Conditional Uses and Master Planned Developments are initially reviewed by 20 

staff and submitted to the Planning Commission for review, final permitting and 21 

Final Action.  22 
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H. Subdivisions and Plat Amendments are initially reviewed by staff and submitted 23 

to the Planning Commission who makes a recommendation to the City Council 24 

for Final Action.  25 

I. Variances, Special Exceptions, Non-Conforming Uses and Non-Complying 26 

Structures are reviewed by the Board of Adjustment.  27 

J. No review may occur until all applicable fees have been paid. Final approval is 28 

not effective until all other fees including engineering fees have been paid, and 29 

following applicable staff review. 30 

 31 

RECOMMENDATION (y), [and] FINAL ACTION (X), and APPEAL (z) 

  Planning  HPB 
Board of 

Adjustment 

Planning 

Commission 
City Council 

Appeal Panel 

Allowed Use X          

[Allowed-] Historic 

District Design 

Review [(HDDR)] 

X   

z [(when HPB 

takes part in the 

HDDR review)] 

    

 

Administrative 

Permits  
X    z   

 

Conditional Use     

[z (at request of 

the City Council 

for City 

Development 

applications)] 

X [z] z 

Conditional Use 

Admin. 
X     z   
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Determination of 

Significance  
  X z     

 

MPD     

[z (at request of 

the City Council 

for City 

Development 

applications)] 

X [z] z 

Determination of 

Non-Conforming 

Use and Non-

Complying 

Structures 

X   z     

 

Change of Non-

Conforming Use  
    X     

 

Historic 

Preservation Board 

Review for Material 

Deconstruction 

[HPBR)] 

  X z     

 

Plat Amendment        

y 

Recommendation 

to CC 

X 

 

Variance     X      

Subdivision and 

Condominium Plats 
      

y 

Recommendation 

to CC 

X 

 

Annexation and 

Zoning 
      

y 

[Reconmendation] 
X 
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Recommendation 

to CC 

Zoning Appeal     X      

LMC Amendments       

y 

Recommendation 

to CC 

X 

 

*All Applications shall be filed with the Planning Department. Planning 32 

Department staff makes a recommendation to the appropriate decision making 33 

body (X). 34 

HISTORY 35 

Adopted by Ord. 00-25 on 3/30/2000 36 

Amended by Ord. 06-22 on 4/27/2006 37 

Amended by Ord. 09-10 on 3/5/2009 38 

Amended by Ord. 09-23 on 7/9/2009 39 

Amended by Ord. 11-05 on 1/27/2011 40 

Amended by Ord. 12-37 on 12/20/2012 41 

Amended by Ord. 15-35 on 10/12/2015 42 

Amended by Ord. 15-53 on 12/17/2015 43 

Amended by Ord. 2016-44 on 9/15/2016 44 

15-1-18 Appeals And Reconsideration Process 45 

A. STAFF. Final Action by either the Planning Director or Planning Staff may be 46 

appealed to the Planning Commission. Final Action regarding the Design 47 

Guidelines for Historic Districts and Historic Sites shall be reviewed by the Board 48 

of Adjustment. 49 
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B. HISTORIC PRESERVATION BOARD (HPB). The City or any Person with 50 

standing adversely affected by any decision of the Historic Preservation Board 51 

may be appealed to the Board of Adjustment.  52 

C. PLANNING COMMISSION. The City or any Person with standing adversely 53 

affected by a Final Action by the Planning Commission on appeals of Staff action 54 

may petition the District Court in Summit County for a review of the decision. 55 

Final Action by the Planning Commission on Conditional Use permits and Master 56 

Planned Developments (MPDs) involving City Development may be appealed to 57 

the Board of Adjustment at the City Council’s request. All other Final Action by 58 

the Planning Commission concerning Conditional Use permits (excluding those 59 

Conditional Use permits decided by Staff and appealed to the Planning 60 

Commission; final action on such an appeal shall be appealed to the District 61 

Court) and MPDs may be appealed to the Appeal Panel City Council. When the 62 

City Council determines it is necessary to ensure fair due process for all affected 63 

parties or to otherwise preserve the appearance of fairness in any appeal, the 64 

City Council may appoint an appeal panel as appeal authority to hear any appeal 65 

or call up that the Council would otherwise have jurisdiction to hear. The appeal 66 

panel will have the same scope of authority and standard of review as the City 67 

Council.  Only those decisions in which the Planning Commission has applied a 68 

land use ordinance to a particular Application, Person, or Parcel may be 69 

appealed to an appeal authority.  70 

1. APPEAL PANEL MEMBERSHIP AND QUALIFICATIONS. The [appeal 71 

panel] Appeal Panel shall have three (3) members. The decision to 72 
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appoint and the appointment of [an appeal panel] the Appeal Panel shall 73 

be made by the City Council at a duly noticed public meeting after publicly 74 

noticed request for qualifications. Qualifications shall include a weighted 75 

priority for the following: Park City or Area residency, five years or more of 76 

prior experience in an adjudicative position, and/or a legal or planning 77 

degree. Each member of the [appeal panel] Appeal Panel shall have the 78 

ability to: 79 

a. Conduct quasi-judicial administrative hearings in an orderly, 80 

impartial and highly professional manner. 81 

b. Follow complex oral and written arguments and identify key issues 82 

of local concern. 83 

c. Master non-legal concepts required to analyze specific situations.[, 84 

render findings and determinations]. 85 

d. Absent any conflict of interest, render findings and determinations 86 

on cases heard, based on neutral consideration of the issues, 87 

sound legal reasoning, and good judgment. 88 

2. PROCESS. Any hearing before [an appeal panel] the Appeal Panel shall 89 

be publicly noticed, include a public hearing, and meet all requirements of 90 

the Utah Open and Public Meetings Act. [The appeal panel shall have the 91 

same authority and follow the same procedures as designated for the “City 92 

Council” in this Section. The City Council may decide to appoint an appeal 93 

panel for a particular matter at any time an application is pending but the 94 
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appointment of the individual members of the panel shall not occur until an 95 

actual appeal or call up is pending.]  96 

3. The City Council shall appoint the Appeal Panel. The appointment of the 97 

individual members of the panel shall be for terms of three (3) years.  98 

D. STANDING TO APPEAL. The following has standing to appeal a Final Action:  99 

1. Any Person who submitted written comment or testified on a proposal 100 

before the Planning Department, Historic Preservation Board or Planning 101 

Commission;  102 

2. The Owner of any Property within three hundred feet (300') of the 103 

boundary of the subject site;  104 

3. Any City official, Board or Commission having jurisdiction over the matter; 105 

and  106 

4. The Owner of the subject Property. 107 

E. TIMING. All appeals must be made within ten (10) calendar days of the Final 108 

Action except for an appeal from a decision by the historic preservation authority 109 

which is a decision by Staff regarding the Design Guidelines for Historic Districts 110 

and Historic Sites or a decision by the Historic Preservation Board regarding a 111 

land use application, the applicant may appeal the decision within thirty (30) days 112 

after the day on which the historic preservation authority issues a written 113 

decision. The reviewing body, with the consultation of the appellant, shall set a 114 

date for the appeal. All appeals shall be heard by the reviewing body within forty-115 

five (45) days of the date that the appellant files an appeal unless all parties, 116 

including the City, stipulate otherwise. 117 
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F. FORM OF APPEALS. Appeals to the Planning Commission, Board of 118 

Adjustment, or Historic Preservation Board must be filed with the Planning 119 

Department. Appeals to the City Council must be filed with the City Recorder. 120 

Appeals to the Appeal Panel must be filed with the City Recorder. Appeals must 121 

be by letter or petition, and must contain the name, address, and telephone 122 

number of the petitioner; the petitioner's relationship to the project or subject 123 

Property; and a comprehensive statement of all the reasons for the appeal, 124 

including specific provisions of the law, if known, that are alleged to be violated 125 

by the action taken. The Appellant shall pay the applicable fee established by 126 

resolution when filing the appeal. The Appellant shall present to the appeal 127 

authority every theory of relief that it can raise in district court. The Appellant 128 

shall provide courtesy mailing to all parties who received mailed notice for the 129 

action being appealed within fourteen (14) days of filing the appeal. 130 

G. BURDEN OF PROOF AND STANDARD OF REVIEW. The appeal authority 131 

shall act in a quasi-judicial manner [even if the appeal authority is the City 132 

Council]. The appellant has the burden of proving that the land use authority 133 

erred. The appeal authority shall review factual matters de novo, without 134 

deference to the land use authority's determination of factual matters. The appeal 135 

authority shall determine the correctness of the land use authority's interpretation 136 

and application of the plain meaning of the land use regulations, and interpret 137 

and apply a land use regulation to favor a land use application unless the land 138 

use regulation plainly restricts the land use application. All appeals must be 139 

made in writing. Review of petitions of appeal shall include a public hearing and 140 
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shall be limited to consideration of only those matters raised by the petition(s), 141 

unless the appeal authority grants either party approval to enlarge the scope of 142 

the appeal to accept information on other matters. New evidence may be 143 

received so long as it relates to the scope of the appeal.  144 

H. NON-ADVERSARIAL PROCESS. For all appeals before [City Council] the 145 

Appeal Panel, and any Board or Commission, the following shall apply: 146 

1. The procedural hearings and reviews established by the City's regulatory 147 

procedures does not adopt or utilize in any way the adversary criminal or 148 

civil justice system used in the courts. 149 

2. The role of City staff, including legal staff, is to provide technical and legal 150 

advice and professional judgment to each decision making body, 151 

[including City Council,] as they are not advocates of any party or position 152 

in a dispute, notwithstanding the fact that their technical and legal advice 153 

and professional judgment may lead them to make recommendations 154 

concerning the matter. 155 

3. In the absence of clear evidence in the record that a staff member has lost 156 

impartiality as a technical adviser, the City's need for consistent, coherent 157 

and experienced advisers outweighs any claims of bias by the applicant. 158 

I. WRITTEN FINDINGS REQUIRED. The appeal authority shall direct staff to 159 

prepare detailed written Findings of Fact, Conclusions of Law and the Order. 160 

J. [CITY COUNCIL] APPEAL PANEL ACTION ON APPEALS.  161 

1. The Appeal Panel, with the consultation of the appellant, shall set a date 162 

for the appeal.  163 
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2. The City Recorder shall notify the Property Owner and/or the Applicant of 164 

the appeal date. The City Recorder shall obtain the findings, conclusions 165 

and all other pertinent information from the Planning Department and shall 166 

transmit them to the Appeal Panel.  167 

3. The Appeal Panel may affirm, reverse, or affirm in part and reverse in part 168 

any properly appealed decision of the Planning Commission. The Appeal 169 

Panel may remand the matter to the appropriate body with directions for 170 

specific Areas of review or clarification. Appeal Panel review of petitions of 171 

appeal shall include a public hearing and be limited to consideration of 172 

only those matters raised by the petition(s), unless the Panel by motion, 173 

enlarges the scope of the appeal to accept information on other matters.  174 

4. Staff must prepare written findings within fifteen (15) working days of the 175 

Appeal Panel vote on the matter.  176 

K. CITY COUNCIL CALL-UP. Within fifteen (15) calendar days of Final Action on 177 

any project, the City Council, on its own motion, may call up any Final Action 178 

taken by the Planning Commission or Planning Director for review by the 179 

[Council] the Appeal Panel. [Call-ups involving City Development may be heard 180 

by the Board of Adjustment at the City Council’s request.] The call-up shall 181 

require the majority vote of the Council. Notice of the call-up shall be given to the 182 

Chairman of the Commission and/or Planning Director by the Recorder, together 183 

with the date set by the Council for consideration of the merits of the matter. The 184 

Recorder shall also provide notice as required by Sections 15-1 -12 and 15-1-18 185 

(K) herein. In calling a matter up, the Council may limit the scope of the call-up 186 

403



hearing to certain issues. The City Council, with the consultation of the Applicant, 187 

shall set a date for the call-up. The City Recorder shall notify the Applicant of the 188 

call-up date. The City Recorder shall obtain the findings, and all other pertinent 189 

information and transmit them to the Council. 190 

L. NOTICE. There shall be no additional notice for appeals of Staff determination 191 

other than listing the matter on the agenda, unless notice of the Staff review was 192 

provided, in which case the same notice must be given for the appeal. Notice of 193 

appeals of Final Action by the Planning Commission and Historic Preservation 194 

Board; notice of all appeals to [City Council] the Appeal Panel, reconsiderations, 195 

or call-ups shall be given by:  196 

1. Publishing the matter once at least fourteen (14) days prior to the first 197 

hearing in a newspaper having general circulation in Park City; 198 

2. Mailing courtesy notice at least fourteen (14) days prior to the first hearing 199 

to all parties who received mailed courtesy notice for the original action. 200 

3. Posting the Property at least fourteen (14) days prior to the first hearing; 201 

and 202 

4. Publishing notice on the Utah Public Notice Website at least fourteen (14) 203 

days prior to the first hearing. 204 

M. STAY OF APPROVAL PENDING REVIEW OF APPEAL. Upon the filing of an 205 

appeal, any approval granted under this Title will be suspended until the appeal 206 

body, pursuant to this Section 15-1-18 has acted on the appeal.   207 

N. APPEAL FROM THE [CITY COUNCIL] APPEAL PANEL. The Applicant or any 208 

Person aggrieved by City action on the project may appeal the Final Action by 209 
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the [City Council] Appeal Panel to a court of competent jurisdiction. The decision 210 

of the [Council] Appeal Panel stands, and those affected by the decision may act 211 

in reliance on it unless and until the court enters an interlocutory or final order 212 

modifying the decision. 213 

O. RECONSIDERATION. The City Council, and any Board or Commission, may 214 

reconsider at any time any legislative decision upon an affirmative vote of a 215 

majority of that body. The City Council, and any Board, Panel or Commission, 216 

may reconsider any quasi-judicial decision upon an affirmative vote of a majority 217 

of that body at any time prior to Final Action. Any action taken by the deciding 218 

body shall not be reconsidered or rescinded at a special meeting unless the 219 

number of members of the deciding body present at the special meeting is equal 220 

to or greater than the number of members present at the meeting when the 221 

action was approved. 222 

P. [No participating member of the Appeal Panel may entertain an appeal in which 223 

the participating member acted as the land use authority.] The Appeal Authority 224 

shall conduct the hearing in accordance with Utah Code Sections 10-9a-701(3) 225 

and (5), as amended.  226 
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DRAFT ORDINANCE NO. 2023-XX 

AN ORDINANCE AMENDING LAND MANAGEMENT CODE SECTIONS 15-1-8 
REVIEW PROCEDURE UNDER THE CODE AND 15-1-18 APPEALS  

  

WHEREAS, the Land Management Code implements the goals and policies of 

the General Plan in part to promote the health, safety, and welfare of the present and 

future inhabitants, to protect and enhance the vitality of the City’s resort-based 

economy, and to protect or promote moderate income housing;  

WHEREAS, the Utah Code Section 10-9a-701 requires that each local 

government that regulates land use appoint an appeal authority to hear appeals from 

decisions applying those land use regulations to a particular application or property; 

WHEREAS, Park City is one of the last remaining cities in Utah to still use its 

legislative body as an appeal authority for Master Planned Developments and 

Conditional Use Permits; 

WHEREAS, due to the increased complexity of matters upon appeal, increased 

risk of due process and conflict challenges to legislative bodies acting as quasi-judicial 

appeal authorities, changes in state law, and the City Council’s desire to remain 

proactive and fully empowered to engage affirmatively its representation of constituents 

and residents regarding land use matters;  

WHEREAS, on June 14, 2023, the Planning Commission conducted a duly 

noticed public hearing;  
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WHEREAS, on June 14, 2023, the Planning Commission forwarded a 

____________ recommendation for City Council’s consideration; 

WHEREAS, on July 13, 2023, the City Council conducted a duly noticed public 

hearing;  

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah, as 

follows: 

SECTION 1. AMEND MUNICIPAL CODE OF PARK CITY LAND MANAGEMENT 

CODE TITLE 15. Municipal Code of Park City Title 15 Land Management Code 

Sections 15-1-8 Review Procedure Under the Code and 15-1-18 Appeals are hereby 

amended as outlined in Attachment 1.  

SECTION 2. EFFECTIVE DATE. This Ordinance shall be effective upon publication.   

PASSED AND ADOPTED THIS 13th day of July 2023. 

PARK CITY MUNICIPAL CORPORATION 

 

 

      _____________________________________ 

      Nann Worel, Mayor 

Attest: 

 

 

___________________ 

City Recorder 
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Approved as to form: 

 

 

 

___________________ 

City Attorney’s Office  
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Attachment 1 1 

15-1-8 Review Procedure Under The Code 2 

A. No Building Permit shall be valid for any Building project unless the plans for the 3 

proposed Structure have been submitted to and have been approved by the 4 

Planning, Engineering and Building Departments. 5 

B. No new Use shall be valid on any Property within the City unless the Use is 6 

allowed.  7 

C. No Subdivision shall be valid without preliminary approval of the Planning 8 

Commission and final approval by the City Council with all conditions of approval 9 

completed.  10 

D. Proposals submitted to the Planning Department must be reviewed according to 11 

the type of Application filed. Unless otherwise provided for in this LMC, only one 12 

(1) Application per type, per Property, will be accepted and processed at a time. 13 

E. The Planning, Engineering and Building Departments review all Allowed Uses, 14 

Administrative Lot Line Adjustments, Administrative Permits, and Administrative 15 

Conditional Use permits.  16 

F. Projects in the Historic Districts and Historic Sites outside the Historic Districts 17 

are subject to design review under the Design Guidelines for Historic Districts 18 

and Historic Sites.  19 

G. Conditional Uses and Master Planned Developments are initially reviewed by 20 

staff and submitted to the Planning Commission for review, final permitting and 21 

Final Action.  22 
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H. Subdivisions and Plat Amendments are initially reviewed by staff and submitted 23 

to the Planning Commission who makes a recommendation to the City Council 24 

for Final Action.  25 

I. Variances, Special Exceptions, Non-Conforming Uses and Non-Complying 26 

Structures are reviewed by the Board of Adjustment.  27 

J. No review may occur until all applicable fees have been paid. Final approval is 28 

not effective until all other fees including engineering fees have been paid, and 29 

following applicable staff review. 30 

 31 

RECOMMENDATION (y), [and] FINAL ACTION (X), and APPEAL (z) 

  Planning  HPB 
Board of 

Adjustment 

Planning 

Commission 
City Council 

Appeal Hearing 

Officer 

Allowed Use X          

[Allowed-] Historic 

District Design 

Review [(HDDR)] 

X   

z [(when HPB 

takes part in the 

HDDR review)] 

    

 

Administrative 

Permits  
X    z   

 

Conditional Use     

[z (at request of 

the City Council 

for City 

Development 

applications)] 

X [z] z 

Conditional Use 

Admin. 
X     z   
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Determination of 

Significance  
  X z     

 

MPD     

[z (at request of 

the City Council 

for City 

Development 

applications)] 

X [z] z 

Determination of 

Non-Conforming 

Use and Non-

Complying 

Structures 

X   z     

 

Change of Non-

Conforming Use  
    X     

 

Historic 

Preservation Board 

Review for Material 

Deconstruction 

[HPBR)] 

  X z     

 

Plat Amendment        

y 

Recommendation 

to CC 

X 

 

Variance     X      

Subdivision and 

Condominium Plats 
      

y 

Recommendation 

to CC 

X 

 

Annexation and 

Zoning 
      

y 

[Reconmendation] 
X 
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Recommendation 

to CC 

Zoning Appeal     X      

LMC Amendments       

y 

Recommendation 

to CC 

X 

 

*All Applications shall be filed with the Planning Department. Planning 32 

Department staff makes a recommendation to the appropriate decision making 33 

body (X). 34 

HISTORY 35 

Adopted by Ord. 00-25 on 3/30/2000 36 

Amended by Ord. 06-22 on 4/27/2006 37 

Amended by Ord. 09-10 on 3/5/2009 38 

Amended by Ord. 09-23 on 7/9/2009 39 

Amended by Ord. 11-05 on 1/27/2011 40 

Amended by Ord. 12-37 on 12/20/2012 41 

Amended by Ord. 15-35 on 10/12/2015 42 

Amended by Ord. 15-53 on 12/17/2015 43 

Amended by Ord. 2016-44 on 9/15/2016 44 

15-1-18 Appeals And Reconsideration Process 45 

A. STAFF. Final Action by either the Planning Director or Planning Staff may be 46 

appealed to the Planning Commission. Final Action regarding the Design 47 

Guidelines for Historic Districts and Historic Sites shall be reviewed by the Board 48 

of Adjustment. 49 
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B. HISTORIC PRESERVATION BOARD (HPB). The City or any Person with 50 

standing adversely affected by any decision of the Historic Preservation Board 51 

may be appealed to the Board of Adjustment.  52 

C. PLANNING COMMISSION. The City or any Person with standing adversely 53 

affected by a Final Action by the Planning Commission on appeals of Staff action 54 

may petition the District Court in Summit County for a review of the decision. 55 

Final Action by the Planning Commission on Conditional Use permits and Master 56 

Planned Developments (MPDs) involving City Development may be appealed to 57 

the Board of Adjustment at the City Council’s request. All other Final Action by 58 

the Planning Commission concerning Conditional Use permits (excluding those 59 

Conditional Use permits decided by Staff and appealed to the Planning 60 

Commission; final action on such an appeal shall be appealed to the District 61 

Court) and MPDs may be appealed to the Appeal Hearing Officer City Council. 62 

When the City Council determines it is necessary to ensure fair due process for 63 

all affected parties or to otherwise preserve the appearance of fairness in any 64 

appeal, the City Council may appoint an appeal panel as appeal authority to hear 65 

any appeal or call up that the Council would otherwise have jurisdiction to hear. 66 

The appeal panel will have the same scope of authority and standard of review 67 

as the City Council.  Only those decisions in which the Planning Commission has 68 

applied a land use ordinance to a particular Application, Person, or Parcel may 69 

be appealed to an appeal authority.  70 

1. APPEAL HEARING OFFICER [PANEL MEMBERSHIP AND] 71 

QUALIFICATIONS. The [appeal panel] Appeal Hearing Officer shall have 72 
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three (3) members. The decision to appoint and the appointment of [an 73 

appeal panel] the Appeal Hearing Officer shall be made by the City 74 

Council at a duly noticed public meeting after publicly noticed request for 75 

qualifications. Qualifications shall include a weighted priority for the 76 

following: Park City or Area residency, five years or more of prior 77 

experience in an adjudicative position, and/or a legal or planning degree. 78 

Each member of the [appeal panel] Appeal Hearing Officer shall have the 79 

ability to: 80 

a. Conduct quasi-judicial administrative hearings in an orderly, 81 

impartial and highly professional manner. 82 

b. Follow complex oral and written arguments and identify key issues 83 

of local concern. 84 

c. Master non-legal concepts required to analyze specific situations.[, 85 

render findings and determinations]. 86 

d. Absent any conflict of interest, render findings and determinations 87 

on cases heard, based on neutral consideration of the issues, 88 

sound legal reasoning, and good judgment. 89 

2. PROCESS. Any hearing before [an appeal panel] the Appeal Hearing 90 

Officer shall be publicly noticed, include a public hearing, and meet all 91 

requirements of the Utah Open and Public Meetings Act. [The appeal 92 

panel shall have the same authority and follow the same procedures as 93 

designated for the “City Council” in this Section. The City Council may 94 

decide to appoint an appeal panel for a particular matter at any time an 95 
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application is pending but the appointment of the individual members of 96 

the panel shall not occur until an actual appeal or call up is pending.]  97 

3. The City Council shall appoint the Appeal Hearing Officer. The 98 

appointment of the Appeal Hearing Officer shall be for terms of three (3) 99 

years.  100 

D. STANDING TO APPEAL. The following has standing to appeal a Final Action:  101 

1. Any Person who submitted written comment or testified on a proposal 102 

before the Planning Department, Historic Preservation Board or Planning 103 

Commission;  104 

2. The Owner of any Property within three hundred feet (300') of the 105 

boundary of the subject site;  106 

3. Any City official, Board or Commission having jurisdiction over the matter; 107 

and  108 

4. The Owner of the subject Property. 109 

E. TIMING. All appeals must be made within ten (10) calendar days of the Final 110 

Action except for an appeal from a decision by the historic preservation authority 111 

which is a decision by Staff regarding the Design Guidelines for Historic Districts 112 

and Historic Sites or a decision by the Historic Preservation Board regarding a 113 

land use application, the applicant may appeal the decision within thirty (30) days 114 

after the day on which the historic preservation authority issues a written 115 

decision. The reviewing body, with the consultation of the appellant, shall set a 116 

date for the appeal. All appeals shall be heard by the reviewing body within forty-117 
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five (45) days of the date that the appellant files an appeal unless all parties, 118 

including the City, stipulate otherwise. 119 

F. FORM OF APPEALS. Appeals to the Planning Commission, Board of 120 

Adjustment, or Historic Preservation Board must be filed with the Planning 121 

Department. Appeals to the City Council must be filed with the City Recorder. 122 

Appeals to the Appeal Hearing Officer must be filed with the City Recorder. 123 

Appeals must be by letter or petition, and must contain the name, address, and 124 

telephone number of the petitioner; the petitioner's relationship to the project or 125 

subject Property; and a comprehensive statement of all the reasons for the 126 

appeal, including specific provisions of the law, if known, that are alleged to be 127 

violated by the action taken. The Appellant shall pay the applicable fee 128 

established by resolution when filing the appeal. The Appellant shall present to 129 

the appeal authority every theory of relief that it can raise in district court. The 130 

Appellant shall provide courtesy mailing to all parties who received mailed notice 131 

for the action being appealed within fourteen (14) days of filing the appeal. 132 

G. BURDEN OF PROOF AND STANDARD OF REVIEW. The appeal authority 133 

shall act in a quasi-judicial manner [even if the appeal authority is the City 134 

Council]. The appellant has the burden of proving that the land use authority 135 

erred. The appeal authority shall review factual matters de novo, without 136 

deference to the land use authority's determination of factual matters. The appeal 137 

authority shall determine the correctness of the land use authority's interpretation 138 

and application of the plain meaning of the land use regulations, and interpret 139 

and apply a land use regulation to favor a land use application unless the land 140 
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use regulation plainly restricts the land use application. All appeals must be 141 

made in writing. Review of petitions of appeal shall include a public hearing and 142 

shall be limited to consideration of only those matters raised by the petition(s), 143 

unless the appeal authority grants either party approval to enlarge the scope of 144 

the appeal to accept information on other matters. New evidence may be 145 

received so long as it relates to the scope of the appeal.  146 

H. NON-ADVERSARIAL PROCESS. For all appeals before [City Council] the 147 

Appeal Hearing Officer, and any Board or Commission, the following shall apply: 148 

1. The procedural hearings and reviews established by the City's regulatory 149 

procedures does not adopt or utilize in any way the adversary criminal or 150 

civil justice system used in the courts. 151 

2. The role of City staff, including legal staff, is to provide technical and legal 152 

advice and professional judgment to each decision making body, 153 

[including City Council,] as they are not advocates of any party or position 154 

in a dispute, notwithstanding the fact that their technical and legal advice 155 

and professional judgment may lead them to make recommendations 156 

concerning the matter. 157 

3. In the absence of clear evidence in the record that a staff member has lost 158 

impartiality as a technical adviser, the City's need for consistent, coherent 159 

and experienced advisers outweighs any claims of bias by the applicant. 160 

I. WRITTEN FINDINGS REQUIRED. The appeal authority shall direct staff to 161 

prepare detailed written Findings of Fact, Conclusions of Law and the Order. 162 

J. [CITY COUNCIL] APPEAL HEARING OFFICER ACTION ON APPEALS.  163 
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1. The Appeal [Panel] Hearing Officer, with the consultation of the appellant, 164 

shall set a date for the appeal.  165 

2. The City Recorder shall notify the Property Owner and/or the Applicant of 166 

the appeal date. The City Recorder shall obtain the findings, conclusions 167 

and all other pertinent information from the Planning Department and shall 168 

transmit them to the Appeal [Panel] Hearing Officer.  169 

3. The Appeal [Panel] Hearing Officer may affirm, reverse, or affirm in part 170 

and reverse in part any properly appealed decision of the Planning 171 

Commission. The Appeal [Panel] Hearing Officer may remand the matter 172 

to the appropriate body with directions for specific Areas of review or 173 

clarification. Appeal [Panel] Hearing Officer review of petitions of appeal 174 

shall include a public hearing and be limited to consideration of only those 175 

matters raised by the petition(s), unless the Panel by motion, enlarges the 176 

scope of the appeal to accept information on other matters.  177 

4. Staff must prepare written findings within fifteen (15) working days of the 178 

Appeal [Panel] Hearing Officer vote on the matter.  179 

K. CITY COUNCIL CALL-UP. Within fifteen (15) calendar days of Final Action on 180 

any project, the City Council, on its own motion, may call up any Final Action 181 

taken by the Planning Commission or Planning Director for review by the 182 

[Council] the Appeal Hearing Officer. [Call-ups involving City Development may 183 

be heard by the Board of Adjustment at the City Council’s request.] The call-up 184 

shall require the majority vote of the Council. Notice of the call-up shall be given 185 

to the Chairman of the Commission and/or Planning Director by the Recorder, 186 
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together with the date set by the Council for consideration of the merits of the 187 

matter. The Recorder shall also provide notice as required by Sections 15-1 -12 188 

and 15-1-18 (K) herein. In calling a matter up, the Council may limit the scope of 189 

the call-up hearing to certain issues. The City Council, with the consultation of 190 

the Applicant, shall set a date for the call-up. The City Recorder shall notify the 191 

Applicant of the call-up date. The City Recorder shall obtain the findings, and all 192 

other pertinent information and transmit them to the Council. 193 

L. NOTICE. There shall be no additional notice for appeals of Staff determination 194 

other than listing the matter on the agenda, unless notice of the Staff review was 195 

provided, in which case the same notice must be given for the appeal. Notice of 196 

appeals of Final Action by the Planning Commission and Historic Preservation 197 

Board; notice of all appeals to [City Council] the Appeal Hearing Officer, 198 

reconsiderations, or call-ups shall be given by:  199 

1. Publishing the matter once at least fourteen (14) days prior to the first 200 

hearing in a newspaper having general circulation in Park City; 201 

2. Mailing courtesy notice at least fourteen (14) days prior to the first hearing 202 

to all parties who received mailed courtesy notice for the original action. 203 

3. Posting the Property at least fourteen (14) days prior to the first hearing; 204 

and 205 

4. Publishing notice on the Utah Public Notice Website at least fourteen (14) 206 

days prior to the first hearing. 207 
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M. STAY OF APPROVAL PENDING REVIEW OF APPEAL. Upon the filing of an 208 

appeal, any approval granted under this Title will be suspended until the appeal 209 

body, pursuant to this Section 15-1-18 has acted on the appeal.   210 

N. APPEAL FROM THE [CITY COUNCIL] APPEAL HEARING OFFICER. The 211 

Applicant or any Person aggrieved by City action on the project may appeal the 212 

Final Action by the [City Council] Appeal Hearing Officer to a court of competent 213 

jurisdiction. The decision of the [Council] Appeal Hearing Officer stands, and 214 

those affected by the decision may act in reliance on it unless and until the court 215 

enters an interlocutory or final order modifying the decision. 216 

O. RECONSIDERATION. The City Council, and any Board or Commission, may 217 

reconsider at any time any legislative decision upon an affirmative vote of a 218 

majority of that body. The City Council, and any Board, Panel or Commission, 219 

may reconsider any quasi-judicial decision upon an affirmative vote of a majority 220 

of that body at any time prior to Final Action. Any action taken by the deciding 221 

body shall not be reconsidered or rescinded at a special meeting unless the 222 

number of members of the deciding body present at the special meeting is equal 223 

to or greater than the number of members present at the meeting when the 224 

action was approved. 225 

P. [No participating member of the Appeal Panel may entertain an appeal in which 226 

the participating member acted as the land use authority.] The Appeal Authority 227 

shall conduct the hearing in accordance with Utah Code Sections 10-9a-701(3) 228 

and (5), as amended.  229 
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Resolving Disputes in the West - 

Land Use Appeals 

 
 

 
By Craig Call 

[Excerpt from Western Planner 2020 Article] 

 
LOCAL APPEALS OPTIONS 

Of course only one state has an ombudsman-based land use review 
process, but we all have either a Board of Adjustment or a Hearing 
Officer.  In Utah we call that an “Appeal Authority”.  The ombudsman does 
not take the place of that essential local step in the formal appeal 
process.  Every litigant still needs to “exhaust local remedies” before they go 
to court. 

A local appeal on the merits can be an essential “pressure relief valve” 
which helps to avoid making serious mistakes on all sides of a land use 
question.  If it is staffed with well-trained and independent individuals, an 
appeal should help resolve difficulties and solve more problems than it 
causes.   

A land use appeal is meant to protect all involved – to give the municipality 
a second look when objections are raised – and to afford the 
applicant/property owner/neighbor/competitor a chance for a hearing on 
the merits.  It’s a whole lot less hassle than going to court and often can 
provide both a solution (and some much-needed therapy) for those 
involved.   

We have about 15 years of experience in Utah in allowing cities, counties 
and towns to not choose to appoint a hearing officer to be the local “appeal 
authority” instead of a board of adjustment.  We also allow other groups 
including the local legislative body to hear appeals.  (That is not an option I 
recommend by the way.  It can be pretty difficult for elected officials to take 
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off their “chat at the grocery store politician” legislative hat and put on their 
“unbiased third party neutral decision-maker” quasi-judicial hat to hear a 
case as the appeal authority.) 

There are, of course, pros and cons between the option of hiring a hearing 
officer option versus appointing a board of adjustment.   

 

BOARD OF ADJUSTMENT: 

Pros:  This option involves local people that have the local lay of the 
land.  There are usually no direct costs other than staff time (which I admit 
is not a small factor).  It’s the way we have always done it so we don’t have 
to make major changes.  A board is viewed by many as not likely to be as 
strict on the letter of the local ordinances.  Many consider that a good 
thing.  It is usually easier to get a variance from a board than it would be 
from a hearing officer.  A board can involve a mix of members including a 
lawyer, a planner, a real estate professional and others with diversified 
backgrounds.  In many states there is no other option.   

Cons:  Using a board is cumbersome.  There are delays in waiting for fixed 
meeting dates or getting all the members together for special hearings.  A 
big issue is that it can be difficult to find qualified individuals and train 
them.  They are often not as informed on the applicable law as a trained 
individual might be.  Boards are viewed as sometimes being more easily 
swayed by public clamor and emotion and to be less able to enforce a 
correct application of the law.  Their decisions may be less likely to survive 
a challenge in the court room.  It takes a lot of staff time to prepare 
recommendations and provide findings of fact and conclusions of law for a 
bullet-proof decision by a lay panel. 

 

HEARING OFFICER: 

Pros:  It’s simpler.  An individual can respond to appeals or variance 
requests with flexible hours, dates and formats.  Parties can sit around the 
table at city hall and still preserve all the essential elements of due process 
without a lot of formality.  The format is very flexible.  I have heard cases 
entirely via email communications, preserving a record for further appeal 
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and protecting all involved from inappropriate contacts outside the 
record.  Zoom or its video alternatives also work very well, enhance 
flexibility, and can keep travel costs to a minimum. 

Most hearing officers are very knowledgeable about the law and 
ordinances.  A hearing officer is more likely to follow the law and keep the 
city or town out of court, or to improve the chances of a win if the matter is 
litigated.  They do not have to be lawyers.  A hearing officer could be a 
seasoned planner or lay person.   

An experienced hearing officer can handle all details of the appeal and 
remove all administrative burdens from the city staff.  The right hearing 
officer can also avoid the trouble caused when a decision is based on 
clamor or bias.  Land use regulations and processes have long been 
accused of promoting inequity and even discrimination against certain 
classes of citizens.  A hearing officer can help avoid both the appearance 
and substance of such potential abuses. 

An individual can be appointed for a term of years or case by case, 
depending on the ordinance.  Some individuals are available to provide this 
function for several municipalities.  They generally do not live in the 
communities they serve, but can get up to speed on the issues quickly now 
that local ordinances are universally available on line. 

Cons:  Local governments sometimes do not want the law applied strictly 
and appreciate the more casual approach that a citizen body takes.  Many 
communities want the local touch that a citizen board provides.  A hearing 
officer can cost a few hundred dollars to a thousand dollars or more to 
review a case, hear from the parties, and write up a decision, depending on 
the complexity of the issue.  

 

A FAIR PROCEDURE 

All in all, whatever the process, it is essential that we provide a fair and 
understandable procedure to resolve land use disputes.  “. . . due process is 
not a technical concept with a fixed content unrelated to time, place and 
circumstances which can be imprisoned within the treacherous limits of any 
formula. Rather the demands of due process rest on the concept of basic 
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fairness of procedure and demand a procedure appropriate to the case and 
just to the parties involved.”  Utah Supreme Court, Rupp v. Grantsville City, 
610 P.2d 340 (Utah 1980). 

As land use professionals we can build great cities and lovely small 
places.  We can also look back on building great relationships and 
preserving the individual dignity that citizens are entitled to keep as they get 
involved in the land use arena.   

Every Beverly Watson is obligated to cover the costs she imposes on the 
city.  But Beverly Watson was not a resource to be mined.   We as planners 
can facilitate fairness.  A healthy and accessible means of resolving land 
use disputes is essential to accomplishing equity for all involved. 

 
About the Author 

Craig M. Call is a land use hearing officer for Salt Lake City and eight other 
Utah cities and counties. He is the executive director of the Utah Land Use 
Institute and served as the first Utah Property Rights Ombudsman. Craig is a 
retired attorney who once served on the Provo Utah City Council and in the 
Utah Legislature. His ideal day would be touring the spectacular landscape 
of the West in a vintage convertible. 
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Agenda Item No: 7.A

Planning Commission Agenda Item Report
Meeting Date: June 14, 2023 
Submitted by: Levi Jensen 
Submitting Department: Planning 
Item Type: Staff Report 
Agenda Section: WORK SESSION 

Subject:

Land Management Code Amendments – The Planning Commission Will Conduct a Work
Session to Review the Vibrancy Ordinances Outlined in Land Management Code Chapters 15-
2.5 Historic Recreation Commercial and 15-2.6 Historic Commercial Business and Section 15-
15-1 Definitions to Determine Whether Additional Amendments are Recommended. PL-23-
05564 (60 mins.)

Suggested Action:

 

 

 
Attachments:
Vibrancy and Conventional Chain Business Staff Report
Exhibit A: Ordinance No. 07-55
Exhibit B: Ordinance No. 2016-02
Exhibit C: Ordinance No. 2017-31
Exhibit D: Ordinance No. 2017-65
Exhibit E: Ordinance No. 2018-16
Exhibit F: Ordinance No. 2017-56
Exhibit G: Ordinance No. 2017-09
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Planning Commission 
Staff Report 
 
Subject: Conventional Chain Businesses and  
 Vibrancy Ordinances 
Application:  PL-23-05564 
Author:  Rebecca Ward 
Date:   June 14, 2023 
Type of Item: Work Session   
 
 
Recommendation 
Review the Conventional Chain Business and Vibrancy regulations for the Historic 
Commercial Zoning Districts in Old Town and discuss whether the Planning 
Commission recommends initiating the process to conduct community outreach and 
further research to evaluate potential amendments.  
 
Background 
 
Preserving the Vibrancy of Park City’s Historic Commercial Areas 
 
Over the years, the City Council enacted land use regulations recommended in the 
General Plan, including Vertical Zoning to direct active uses like retail, restaurants, and 
bars to the street level, Vibrant Commercial Storefront Incentives to keep street-level 
businesses open year-round, Conventional Chain Business Regulations to minimize 
the adverse impacts of chain businesses along Main Street by implementing caps by 
zone, and Storefront Enhancement Zoning to ensure future development is 
compatible with the historic rhythm and pedestrian scale of Main Street, maintaining the 
City’s vibrant historic commercial core.  
 
Land use regulations within the Historic Recreation Commercial and Historic 
Commercial Business Zoning Districts1 were enacted throughout 2016 – 2022 as 
follows: 
 
(1) Vertical Zoning (Ordinance No. 07-55, Exhibit A; Ordinance No. 2016-02, Exhibit B) 

• Issue 

o Diminished retail and restaurants and increased residential and office 

spaces along the Historic Recreation Commercial and Historic 

Commercial Business streetscape could threaten the vitality and vibrancy 

of Main Street. 

• Goal  

o Limit uses within the first story of buildings along Main Street to retail and 

restaurants that are inviting to the passing pedestrian. Discourage office, 

 
1 Park City Zoning Map 
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real estate showrooms, and parking uses (General Plan Goal 16, 

Objective 16B, p. 9).  

• Amendments  

o Defined Storefront Property in the LMC as a building with a storefront 

window or storefront entrance that is within 50 feet from the edge of 

pavement along a public street.2  

o Prohibited residential, bed and breakfast, boarding house, office, parking, 

group care facility, private club, and private event facility uses in Storefront 

Property within the Historic Recreation Commercial and Historic 

Commercial Business Zoning Districts.3 

• Outcome 

o When Vertical Zoning was first adopted in 2007, there were existing 

vested uses allowed to continue, including real estate offices. However, 

new uses must comply with the Vertical Zoning ordinance. If vested non-

conforming uses terminate, the new use will be required to comply with 

Vertical Zoning.  

 
(2) Vibrant Commercial Storefront Incentives (Ordinance No. 2017-31, Exhibit C; 
Ordinance No. 2017-65, Exhibit D; Ordinance No. 2018-16, Exhibit E) 

• Issue 

o Some prominent buildings along Main Street were only activated during 

the Sundance Film Festival or other Special Events and remained vacant 

for the rest of the year. 

• Goal  

o Maintain the Historic Main Street District as the heart of the City for 

residents and visitors (General Plan Goal 16, p. 8). 

• Amendments 

o Required properties in the Historic Recreation Commercial and Historic 

Commercial Business Zoning Districts to have an active business license 

and to be engaging in business for at least 60 days per quarter to qualify 

for a Single Event Alcoholic Beverage License.4 

• Outcome 

o The Finance, Planning, and Building Departments conduct vibrancy walks 

each quarter. To date this year, five businesses have been determined to 

be non-vibrant. In these instances, staff reaches out to property owners to 

provide notice that the business has been designated non-vibrant. In one 

instance, the property owner provided sufficient evidence to show that it 

 
2 LMC § 15-15-1 
3 HRC Zoning District – LMC § 15-2.5-2, footnote 5; HCB Zoning District – LMC § 15-2.6-2, footnote 1 
4 Municipal Code of Park City § 4-2-15 
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was engaging in business for the requisite period of time. Two additional 

properties provided sufficient evidence to qualify for a one-time liquor and 

temporary sign exception, due to renovations. 

 
(3) Conventional Chain Business Regulation (Ordinance No. 2017-56, Exhibit F) 

• Issue 

o Storefronts located on Main Street and Heber Avenue that do not foster 

diversity or a unique positive pedestrian experience may diminish the 

vibrancy, historic rhythm and scale, and activity of Historic Main Street. 

Storefront Property not inviting to the general public and reflective of the 

City’s unique history and resort character may have a negative effect upon 

the overall economy and vitality of the historic downtown area in terms of 

visitor experience satisfaction, diversity of visitors, activity on the street, 

and sales tax revenue generation.  

• Goal  

o Foster diversity of jobs to provide greater economic stability and new 

opportunities for employment in Park City and minimize commercial retail 

chains on Main Street and the impacts of big box and national chains on 

the unique Park City experience (General Plan Goal 12, Objective 12D, p. 

25). 

• Amendments 

o Defined Conventional Chain Business as a business with ten or more 

locations that operate with standardized menus, products, apparel, 

architectural design, and/or signage and logo.5 

o Capped Conventional Chain Businesses to no more than seven in 

Storefront Property within the Historic Recreation Commercial Zoning 

District.6 

o Capped Conventional Chain Businesses to no more than 17 in Storefront 

Property within the Historic Commercial Business Zoning District.7 

• Outcome  

o The current list of Conventional Chain Businesses can be viewed on the 

City’s Business Licensing webpage. Conventional Chain Businesses 

within the Historic Commercial Business Zoning District have reached the 

cap of 17; those in the Historic Recreation Commercial Zoning District 

have reached five of seven.8 

 
5 LMC § 15-15-1 
6 LMC § 15-2.5-2, footnote 10 
7 LMC § 15-2.6-2, footnote 11 
8 Please note that the Conventional Chain Business regulations do not apply to Sundance venues during 
the Sundance Film Festival. 
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(4) Storefront Enhancement Zoning (Ordinance No. 2017-09, Exhibit G) 

• Issue 

o New development and redevelopment in the Historic Recreation 

Commercial and Historic Commercial Business Zoning Districts that 

proposed a wider presence along Main Street could disrupt the traditional 

rhythm and pedestrian scale of the historic streetscape.  

• Goal  

o Encourage infill, additions, and building alterations on Main Street to be 

compatible with existing Landmark and Significant Historic Structures 

(General Plan Goal 16, Objective 16E, p. 9).  

• Amendments  

o Created Storefront Enhancement Zoning for the Historic Recreation 

Commercial and Historic Commercial Business Zoning Districts, restricting 

the maximum width of a Storefront Property Façade along Main Street or 

Heber Avenue to 50 feet.9 

• Outcome 

o New development must complement the Historic Districts in rhythm and 

scale.  

 
(5) Clarifications to the Vibrancy Ordinances (Ordinance No. 2022-15) 

• Issue 

o The City Council directed the Economic Development, Finance, and 

Planning teams to evaluate further incentives to keep businesses in the 

historic commercial areas vibrant through sign code regulations and to 

clarify the Vibrancy Ordinances.  

• Goal  

o Enact holistic amendments to connect and clarify provisions that had been 

added piecemeal over the years.  

• Amendments  

o Require an active business license to maintain a sign installation, prohibit 

temporary sign permits for those businesses that do not meet the vibrancy 

requirements; coordinate Vertical Zoning, Vibrant Commercial Storefront 

Incentives, Conventional Chain Business Regulations, and Storefront 

Enhancement Zoning; and clarify the Storefront Property definition.   

• Outcome 

o The definition section of the LMC now cites the relevant provisions within 

the Vibrancy Ordinance to help navigate the layers of the code. To date, 

 
9 Historic Recreation Commercial Zoning District - LMC § 15-2.5-3(K); Historic Commercial Business 
Zoning District – LMC § 15-2.6-3(I) 
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staff is not aware of sign installations maintained without an active 

business license, so no action has been taken. A temporary sign permit 

application has not yet been submitted for a non-vibrant Storefront 

Property.  

 
Analysis 
In the fall of 2022, the Planning Commission requested a summary regarding 
Conventional Chain Business and Vibrancy Ordinances to introduce the regulations to 
new Planning Commissioners and to provide background information so that the 
Planning Commission could evaluate whether to prioritize these topics in the 2023 Land 
Management Code amendment schedule (Minutes, p. 1 - 4). On December 14, 2022, 
staff provided the requested background for Planning Commission review (Staff 
Report).  
 
On January 25, 2023, when establishing the 2023 Land Management Code priorities for 
the year, the Planning Commission requested that Conventional Chain Business and 
Vibrancy Ordinances be prioritized for early discussion (Minutes).  
 
The Conventional Chain Business and Vibrancy Ordinances were established over 
several years after significant study and community outreach. The Economic 
Development, Finance, and Planning teams recommended amendments enacted by 
City Council in 2022 to clarify and further incentivize Vibrant Storefronts through sign 
regulations. However, staff did not recommend substantive changes. If the Planning 
Commission considers future amendments, staff recommends that additional study be 
conducted, and extensive stakeholder outreach be completed prior to any proposed 
amendments.  
 
Please note that staff reached out to the Historic Park City Alliance (HPCA) for input on 
the current regulations. On December 20, 2022, the HPCA Board reviewed and 
discussed the current regulations and responded as follows:  
 

The group did discuss this and the overall consensus is to keep 
as is. However they would suggest adding a variance during 
Sundance.  Currently with all Chain slots being filled (on the top 
of Main), this prevents street level businesses from renting out 
business site during the event.  With rent prices being so high, 
this creates a missed opportunity for businesses. 
 

While HPCA recommends the policy regarding Conventional Chain Businesses during 
Sundance be reevaluated, they do not recommend or request changes to the code at 
this time.  
 
This work session was originally scheduled for March 8, 2023 (Agenda Work Session 
6.B; Minutes, p. 42) but the Commission continued it to a later date due to a late 
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meeting. The work session was then scheduled for April 26, 2023, but the HPCA Board 
was unavailable and requested the meeting be scheduled for June.  
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Ordinance No. 2017-31 

AN ORDINANCE AMENDING TITLE 4, LICENSING, CHAPTER 2, BUSINESS 
LICENSING IN GENERAL, SECTION 29 VIBRANT COMMERCIAL STOREFRONT IN 

HCB AND HRC, OF THE MUNICIPAL CODE OF PARK CITY, UTAH 

WHEREAS, the City Council of Park City has been monitoring its tenant mix on 
Main street closely since 2002, and has provided regular updates to City Council; and 

WHEREAS, the City Council and the Historic Park City Alliance have identified 
vacant storefronts as the largest threat to our vibrancy and long term economic stability; 
and 

WHEREAS, storefronts that are vacant disrupt the natural rhythm and vibrancy of 
the National Registered Historic District; and 

WHEREAS, storefronts that are only occupied during special events bring 
impacts that outweigh their benefit including trash and noise; and 

WHEREAS, storefronts that are only occupied during special events, through 
issuance of additional temporary liquor licenses create the need for additional public 
safety resources; and 

WHEREAS, the Municipal Code was adopted by the City Council of Park City, 
Utah to promote the health, safety and welfare of the residents, visitors, and property 
owners of Park City; and 

WHEREAS, the Municipal Code implements the goals, objectives and policies of 
the Park City General Plan to maintain the quality of life and experiences for its 
residents and visitors and to preserve the community's unique character and values; 
and 

WHEREAS, the City reviews the Municipal Code on a regular basis and identifies 
necessary amendments to address planning and zoning issues that have come 
up,specific LMC issues raised by Staff, Planning Commission, and City Council, and to 
align the Code with the Council's goals; and 

WHEREAS, Park City has an interest in promoting vibrancy and activity in the 
historic Main Street downtown area located in the Historic Commercial Business (HCB) 
and the Historic Recreation Commercial (HRC) Zoning Districts and finds this vibrancy 
to be essential to the City's long term economic and financial well-being; and 

WHEREAS, these proposed Title 4 amendments were reviewed for 
consistency with the recently adopted Park City General Plan. 
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WHEREAS, the Park City General Plan includes Goal 12 that states, 
"Foster diversity of jobs to provide greater economic stability and new opportunities for 
employment in Park City," Objective 12C that states, "Support local owned, 
independent businesses that reflect the core values of Park City and add to the Park 
City experience," Objective 12D that states, "Minimize commercial retail chains on Main 
Street and the impacts of big box and national chains on the unique Park City 
experience," and the Detailed Implementation Strategy for Local Business vs. Chain 
Stores states, "As Park City seeks to maintain its distinct, historic, small-town, tourism 
based economy, an ordinance restricting formula businesses along Main Street and the 
Bonanza Park districts should be seriously considered." 

WHEREAS, Park City has an interest in the preservation of the historic 
integrity of Main Street and Heber Avenue as it relates to the historic feel and character, 
traditional rhythm and scale, and Main Street National Register Historic District 
designation. Main Street is the historic core of Park City and is a focal point of the 
tourism economy. The Historic Commercial Districts reflects the history of Park City. 

WHEREAS, Park City's Economic Development Plan encourages facilitation and 
establishment of attractions and areas of interest for both visitors and residents, 
maintaining and improving the balance of sustainable community goals by going beyond 
economic initiatives to include social and environmental strategies, and protection and 
preservation of the historic Main Street downtown area as the heart of the region; and 

WHEREAS, in the HRC and HCB Zoning Districts, business storefronts located 
Main Street and Heber Avenue, that do not foster diversity or positive pedestrian 
experiences to the general public, may diminish the vibrancy, historic rhythm and scale, 
and activity of the historic Main Street area; and 

WHEREAS, the City monitors the downtown business mix and sales tax 
generation as part of its financial health assessment and finds a diversified business 
mix is critical to the attractiveness, vitality, and success of the historic Main Street 
downtown area; and 

WHEREAS, the long-term economic sustainability of Park City depends upon the 
continued economic success and aesthetic attractiveness of the historic Main Street 
area; and 

WHEREAS, in the HRC and HCB Districts, building storefronts that are not 
inviting to the general public and reflective of Park City's unique historic and resort 
character may have a negative effect upon the overall economy and vitality of the 
historic downtown area in terms of satisfaction of visitor experience, diversity of visitors, 
activity on the street, and sales tax revenue generation; and 

WHEREAS, the City Council duly noticed and conducted a public hearing at its 
regularly scheduled meeting on June 29, 2017; and 
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WHEREAS, it is in the best interest of the residents of Park City, Utah to amend 
Title 4 to be consistent with the values and goals of the Park City General Plan and the 
Park City Council , to protect health and safety and maintain the quality of life for its 
residents and visitors, preserve and protect the vitality, attractiveness, activity and 
success of the historic Main Street area, ensure compatible development, and preserve 
historic resources and the community's unique character. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as 
follows: 

SECTION 1. ADOPTION OF 4-2-29 Vibrant Commercial Storefront in HCB and 
HRC. The recitals above are incorporated herein as findings of fact. Title 4 of the 
Municipal Code of Park City is hereby amended as red lined in Exhibit A. 

SECTION 2. EFFECTIVE DATE. This Ordinance shall be effective upon 
publication . 

PASSED AND ADOPTED this 291
h day of June, 2017 

PARK CITY MUNICIPAL CORPORATION 

Attest: 

Approved as to form: 
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4-2-29 Vibrant Commercial Storefront in HCB and HRC 

(1) A Vibrant Commercial Storefront is a Storefront Property which cannot meet four (4) or more of 
the seven (7) following conditions: 

A. Is a Storefront Property as defined section 15-15-1 in the HRC or HCB Districts of the 
Land Management Code without a current lease in place or that is not actively 
advertising, utilizing, or occupying the property in a way that constitutes Engaging in 
Business for at least 270 days per year, or that is not open and physically occupied during 
the hours typically consistent with the licensed use of the prope1ty for at least the past 30 
days; or 

B. Has an approved business license but is not open during typical business hours consistent 
with its licensed use to the public, or is consistently open for less than five days a week, 
or under 270 days per year; or 

C. There is not an active business license in place, or any pending business license 
application in the past 30 days; or 

D. Tenants are not actively advertising, utilizing, or occupying the property in a way that 
fulfills the definition of Engaging in Business 4-1-1.20; or 

E. A commercial storefront without signs, displays, or clear indication that they are open or 
occupied such as having an employee on site, doors open or clearly marked as open to the 
public, or lights on within the premises; or 

F. Over a qumterly period cannot provide sales tax receipts, payroll records, quarterly 
profit/loss statements, or similar fmancial records that show consistent month-to-month 
occupation and commercial activity; or 

G. Cannot provide utility bills or meter readings (water, gas, trash or electric) that are 
consistent the use of with sinlilarly active licensed businesses . 

(2) If a property is not considered a "Vibrant Commercial Storefront", and the property is located in 
in HCB and HRC zones, the prope1ty owner or business licensee must provide proof that the 
property meets one ( 1) of the following exceptions: 

A. There is an open building, · planning, or construction pemlit for repair, rehabilitation, or 
construction of a building on the parcel and the owner receives a certificate of occupancy for the 
repair, rehabilitation, or construction within one year from the date the initial permit was issued; 
or 

B. The owner provides satisfactory evidence that the property is actively being offered for sale, 
lease, or rent. Satisfactory evidence shall include, but is not limited to, evidence that the owner 
has hired a real estate agent or other rental agent who advertises and promotes the commercial 
storefront for rent, lease, or sale, or proof the commercial storefront is offered for sale on multiple 
listing services or any other comparable real estate listing services. 

(3) Failure to maintain a Vibrant Commercial Storefront in the HCB or HCR zone shall result in the 
following: 

A. The Business at the Storefront Property will not receive local consent or be eligible for a Liquor 
License of any kind including Single Event Temporary Liquor permits; and, 
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B. The City reserves the 1ight to utilize the area in front of the Storefront Property to display art or 
other educational materials in the pedestrian area in front of the property as approved by the City 
Council until such a space is occupied by a Vibrant Commercia~ Storefront. 

(4) Any property designation under this Chapter may be appealed any shall be conducted as set fmth 
in Chapter 2 of this Title. 
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Ordinance No. 2017-65 

AN ORDINANCE AMENDING TITLE 4, LICENSING, CHAPTER 2, BUSINESS 
LICENSING IN GENERAL, SECTION 15 VIBRANT COMMERCIAL STOREFRONT IN 

HCB AND HRC, OF THE MUNICIPAL CODE OF PARK CITY, UTAH 

WHEREAS, the City Council of Park City found the definition of Vibrant 
Commercial Storefront could be clarified; and 

WHEREAS, the .City Council duly noticed and conducted a public hearing at its 
regularly scheduled meeting on June 29, 2017, November 9, 2017 and December 14, 
2017; and . 

WHEREAS, it is in the best interest of the residents of Park City, Utah to amend 
Title 4 to be consistent with the values and goals of the Park City General Plan and the 
Park City Council, to protect health and safety and maintain the quality of life for its 
residents and visitors, preserve and protect the vitality, attractiveness, activity and 
success of the historic Main Street area, ensure compatible development, and preserve 
historic resources and the community's unique character. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as 
follows: 

SECTION 1. ADOPTION OF 4-2-15 Vibrant Commercial Storefront in HCB and 
HRC. The recitals above are incorporated herein as findings of fact. Title 4 of the 
Municipal Code of Park City is hereby amended as redlined in Exhibit A. 

SECTION 2. EFFECTIVE DATE. This Ordinance shall be effective on February 
1, 2018. 

PASSED AND ADQEIED this 14th day of December, 2017 
//~-

PARK CITY MUNICIPAL CORPORATION 

Attest: 
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Exhibit B - Draft Code Redlines 

4-2-15 Vibrant Commercial Storefront In HCB And HRC Districts 

A. A vibrant commercial storefront is a s.Storefront _£property, as defined in Section 15-15-1 of the 
Land Management Code in the HRC or HCB zoning Districts, which cannot meet four (4) or 
more of the seven (7) meets the following conditions: 

1. Is found to be Engaging in Business for at least sixty (60) days during each quarter; and 
2. Has an active Business License; and 
3. Posts its hours and days of operation in the storefront. 

1. Is a storefront property as defined in Section 15 15 1 in the HRC or HCB Districts of the 
Land Management Code without a current lease in place or that is not actively 
advertising, utilizing, or occupying the property in a way that constitutes Engaging in 
Business for at least two hundred and seventy (270) days per year, or that is not open and 
physically occupied during the hours typically consistent ·.vith the licensed use of the 
property for at least the past thirty (30) days; or 

2. Has an approved Business license but is not open during typical Business hours 
consistent with its licensed use to the public, or is consistently open for less than five (5) 
days a week, or under two hundred and seventy (270) days per year; 

3. There is not an active Business license in place, or any pending Business license 
application in the past thirty (30) days; or 

4. Tenants are not actively advertising, utilizing, or occupying the property in a way that 
fulfills the definition of Engaging in Business 4 1 1.15; or 

5. A commercial storefront without signs, displays, or clear indication that they are open or 
occupied such as having an employee on site, doors open or clearly marked as open to the 
public, or lights on within the premises; or 

6. Over a Quarterly period cannot provide sales tax receipts, payroll records, quarterly 
profit/loss statements, or similar financial records that show consistent month to month 
occupation and commercial activity; or 

7. Cannot provide utility bills or meter readings (water, gas, trash, or electric) that are 
consistent ·.vith the use of similarly active licensed businesses. 

B. If a property does not meet the standards of 4-2-15(A) is not considered a "vibrant commercial 
storefront" and the property is located in HCB and HRC zones, the property owner or Business 
licensee must provide proof that the property may be considered vibrant for a maximum of one 
year if it meets one ( 1) of the following exceptions: 

1. There is an open building, plamting, or construction permit for repair, rehabilitation, or 
construction of a building on the parcel and the owner receives a certificate of occupancy 
for the repair, rehabilitation, or construction within one yearwithin one year from the date 
the initial permit was issued; or 

2. The owner provides satisfactory evidence that the property is actively being offered for 
sale, lease, or rent from the date of vacancy/finding of closure by the City, or closure of 
previous Business License, whichever is first. Satisfactory evidence shall include, but is 
not limited to, evidence that the owner has hired a real estate agent or other rental agent 
who advertises and promotes the commercial storefront for rent, lease, or sale, or proof 
the commercial storefront is offered for sale on multiple listing services or any other 
comparable real estate listing services. 

~Failure to maintain a vibrant commercial storefront in the HCB or HRC zone shall result in the 
C. follo·.ving: 

-The-Business at the .Sstorefront _£property will not bereceive local consent or be eligible to apply 
for a liquor license of any kind including Single Event Alcoholic Beverage Licenses; and, 

12_ The City reserves the right to utilize the area in front of the storefront property to display Art or 
other educational materials in the pedestlian area in front of the property as approved by the City 
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Exhibit B - Draft Code Redlines 

Council while under an exception shown in 4-2-1 S(B) or until such a space is occupied by a 
vibrant commercial storefront. 

~E. The burden is on the Business to show that it is Engaging in Business for the requisite 
period of time and if one of the exceptions applies . 

.[;)..;F. Any property designation under this Section may be appealed and shall be conducted as 
set forth in 4-3-15 of this Title. 
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Ordinance No. 2018-16 

AN ORDINANCE AMENDING TITLE 4, LICENSING, CHAPTER 2, BUSINESS LICENSING IN GENERAL, 

SECTION 15 VIBRANT COMMERCIAL STOREFRONT IN HCB AND HRC, OF THE MUNICIPAL CODE OF 

PARK CITY, UTAH 

WHEREAS, City Council of Park City seeks to preserve and protect the vitality, attractiveness, activity and 

success of the historic Main Street area, ensure compatible development, and preserve historic 

_____ reso_ua:e_s_andibe _ _crunmuo ity' s unique character, and; 

WHEREAS, the City Council finds that because of the seasonality of Park City as a resort town, it is in the 

best interest of local business owners to remove the "Posted Hours" provision from the Municipal Code, 

and; 

WHEREAS, public hearings were duly held before City Council on April 19, 2018 and May 3, 2017, and; 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PARK CITY, UTAH THAT: 

Section I. Amendment. TITLE 4, LICENSING, CHAPTER 2, BUSINESS LICENSING IN GENERAL, SECTION 15 

VIBRANT COMMERCIAL STOREFRONT IN HCB AND HRC is hereby amended as redlined as follows: 

4-2-15 Vibrant Commercial Storefront In HCB And HRC Districts 

A. A vibrant commercial storefront is a Storefront Prope1iy, as defined in Section 15-15-1 of the 
Land Management Code in the HRC or HCB zoning Districts, which meets the following 
conditions: 

1. Is found to be Engaging in Business for at least sixty ( 60) days during each quarter; and 

2. Has an active Business License; anti 

3. Posts its hours and days of operation in the storefront. 
B. If a prope1iy does not meet the standards of 4-2-lS(A) the property may be considered vibrant for 

a maximum of one year if it meets one ( 1) of the following exceptions: 
1. There is an open building, planning, or construction permit for repair, rehabilitation, or 

construction of a building on the parcel and the owner receives a certificate of occupancy 
for the repair, rehabilitation, or construction within one year from the date the initial 
permit was 1ssued; or 

2. The owner provides satisfactory evidence that the property is actively being offered for 
sale, lease, or rent from the date of vacancy/finding of closure by the City, or closure of 
previous Business License, whichever is first. Satisfactory evidence shall include, but is 
not limited to, evidence that the owner has hired a real estate agent or other rental agent 
who advertises and promotes the commercial storefront for rent, lease, or sale, or proof 
the commercial storefront is offered for sale on multiple listing services or any other 
comparable real estate listing services. 

C. Failure to maintain a vibrant commercial storefront in the HCB or HRC zone shall result in 
the Business at the Storefront Property will not be eligible to apply for a Single Event Alcoholic 
Beverage Licenses; and, 
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D. The City reserves the right to utilize the area in front of the storefront property to display Ali or 
other educational materials in the pedestrian area in front of the property as approved by the City 
Council while under an exception shown in 4-2-15(B) or until such a space is occupied by a 
vibrant conunercial storefront. 

E. The burden is on the Business to show that it is Engaging in Business for the requisite period of 
time and if one of the exceptions applies. 

F. Any property designation under this Section may be appealed to the Finance Manager- or 
designee~ any license denial~ appeal aRa~shall be conducted as set forth in 4-3-15 of this Title. 

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon publication . 

PASSED AND ADOPTED this 3rd DAY OF MAY, 2018. 

PARK CITY MUNICIPAL CORPORATION 

Mayor Andy Beerman 

Michelle Kellogg, City Recorder 

Approved as to form : 

VY\ 0~ 
Mark D. Harrington, City Attorney 
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Ordinance No. 2017-56 

AN ORDINANCE AMENDING THE MUNICIPAL CODE OF PARK CITY, UTAH, 
AMENDING 4-3-1 LICENSING APPLICATION; AMENDING 4-3-4 CODE 

COMPLIANCE INSPECTION; 4-3-8 LICENSING PERIOD; AND AMENDING 4-7-3 
CONVENTION SALES AND COMMERCIAL HOSPITALITY APPLICATIONS 

WHEREAS, the Municipal Code was adopted by the City Council of Park City, 
Utah to promote the health, safety and welfare of the residents, visitors, and property 
owners of Park City; and 

WHEREAS, the Municipal Code implements the goals, objectives and policies of 
the Park City General Plan to maintain the quality of life and experiences for its 
residents and visitors and to preserve the community's unique character and values; 
and 

WHEREAS, the City reviews the Municipal Code on a regular basis and identifies 
necessary amendments to address business license, planning and zoning issues that 
have come up; to address specific Municipal Code issues raised by Staff, Planning 
Commission, and City Council; and to align the Code with the Council's goals; and 

WHEREAS, Park City has an interest in promoting vibrancy and activity in the 
historic Main Street downtown area located in the Historic Commercial Business (HCB) 
and the Historic Recreation Commercial (HRC) Zoning Districts and finds this vibrancy 
to be essential to the City's long term economic and financial well-being; and 

WHEREAS, the Park City General Plan includes Goal 12 that states, "Foster 
diversity of jobs to provide greater economic stability and new opportunities for 
employment in Park City." Objective 12C states, "Support local owned, independent 
businesses that reflect the core values of Park City and add to the Park City 
experience." and Objective 120 states, "Minimize commercial retail chains on Main 
Street and the impacts of big box and national chains on the unique Park City 
experience." Detailed Implementation Strategy for Local Business vs. Chain Stores 
states, "As Park City seeks to maintain its distinct, historic, small-town, tourism based 
economy, an ordinance restricting formula businesses along Main Street and the 
Bonanza Park districts should be seriously considered." 

WHERAS, Park City has an interest in the preservation of the integrity of Main 
Street and Heber Avenue as it relates to the historic feel and character, traditional 
rhythm and scale, and Main Street National Register Historic District designation. Main 
Street is the historic core of Park City and is a focal point of the tourism economy. The 
Historic Commercial Districts reflects the history of Park City. 

WHEREAS, Park City's Economic Development Plan encourages facilitation and 
establishment of attractions and areas of interest for both visitors and residents; 
maintaining and improving the balance of Sustainable Community goals by going 
beyond economic initiatives to include social and environmental strategies; and 
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protection and preservation of the historic Main Street downtown area as the heart of 
the region; and 

WHEREAS, in the HRC and HCB Zoning Districts, business storefronts located 
Main Street and Heber Avenue, that do not foster diversity or a unique positive 
pedestrian experiences to the general public, may diminish the vibrancy, historic rhythm 
and scale, and activity of the historic Main Street area; and 

WHEREAS, the City monitors the downtown business mix and sales tax 
generation as part of its financial health assessment and finds a diversified business 
mix is critical to the attractiveness, vitality, uniqueness and success of the historic Main 
Street downtown area; and 

WHEREAS, the long-term economic sustainability of Park City depends upon the 
continued economic success and aesthetic attractiveness of the historic Main Street 
area; and 

WHEREAS, in the HRC and HCB Districts, building storefronts that are not 
inviting to the general public and reflective of Park City's unique historic and resort 
character may have a negative effect upon the overall economy and vitality of the 
historic downtown area in terms of satisfaction of visitor experience, diversity of visitors, 
activity on the street, and sales tax revenue generation; and 

WHEREAS, the City Council duly noticed and conducted a public hearing at its 
regularly scheduled meeting on October 24, 2017; and 

WHEREAS, it is in the best interest of the residents and visitors of Park City, 
Utah to amend the Municipal Code to be consistent with the values and goals of the 
Park City General Plan and the Park City Council; to protect health and safety and 
maintain the quality of life for its residents and visitors; to preserve and protect the 
vitality, attractiveness, activity and success of the historic Main Street area; to ensure 
compatible development; to preserve historic resources; and to preserve the 
community's unique character. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as 
follows: 

SECTION 1. APPROVAL OF AMENDMENTS TO TITLE 4- Licensing Chapter 
3, Section 1 License Application of the Municipal Code of Park City as hereby amended 
as redlined in Attachment A. 

SECTION 2. APPROVAL OF AMENDMENTS TO TITLE 4- Licensing Chapter 
3, Section 4 Inspections for Compliance of the Municipal Code of Park City as hereby 
amended as redlined in Attachment A. 
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SECTION 3. APPROVAL OF AMENDMENTS TO TITLE 4- Licensing Chapter 
3, Section 8 Licensing Period of the Municipal Code of Park City as hereby red lined in 
Attachment B. 

SECTION 4 . APPROVAL OF AMENDMENTS TO TITLE 4- Licensing Chapter 
7, Section 3 Commercial Sales And Commercial Hospitality Applications of the 
Municipal Code of Park City as hereby redlined in Attachment C. 

SECTION 5. EFFECTIVE DATE. This Ordinance shall be effective upon 
publication. 

PASSED AND ADOPTED this 24th day of October, 2017 

PARK CITY MUNICIPAL CORPORATION 

Attest: 

Approved as to form: 

Attachments 
Attachment A - Municipal Code - Sections 4-3-1 License Application, and 4-3-4 

Code Compliance Inspection 
Attachment B - Municipal Code Section 4-3-8 License Period 
Attachment C - Municipal Code Section 4-7-3 Convention Sales And 

Commercial Hospitality 
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4-3-1 License Application 
&_All Business license applications with a physical location within City limits require a passed 

Business License J_nspection from the Bui lding Department to ensure Ii fe safety standards, proper 
measuremen ts for fee cnlculati on, and Code compliance. 

B. Applications without an Inspection 
1. If the Business is a Conventional Chain Business located within a Storefront Property i.n 

the HRC or HCB Districts, the applicant may apply for a Business License without an 
Inspection only if the applicant provides a letter of intent agreement between the landlord 
and tenant, with monetary or other proprietary tenns redacted if necessary. 

2. The applicant will be notified in w1iting within ten business days of affirmation or denial 
of the application. 

3. Within 120 days from the day of application a signed lease or memorandum of lease must 
be submitted to Finance with moneta1y or other proprietary terms redacted if necessary or 
the application shall be denied. 

4. The business license application will be denied after 180 days from application unless the 
applicant has submitted and paid for a building perm.it. 

5. The business license application shall be deemed denied if it is pending more than 24 
months from application date. 

6. Any denial can be appealed pursuant to Section 4-3-15. 
7. Prior to the License being issued, the applicant must provide a Passed Business License 

Inspection report to Finance. The Finance Department will recalculate the fees based on 
the final square footage and either issue a refund or collect additional fees and issue the 
License. 

~C. A Bus iness License Inspection will only be scheduled if: 

1. A Ce11ifi cate of Occupancy has been issued by the Building Department; 
2. A Letter of Completion has been issued by the Building Department; or 
3. There is already an existing licensed Bus iness occupying the space and a bui lding permit 

is not required to accommodate the new Business . 

.g.,.L). Appl ications for Business licenses shall be made in writing to the Finance Manager or 
his/her clesignee. Each appl ication shall inc lude the : 

I . Name of the applicant and OBA, if applicable; 
2. Location and contact information of the Bus iness; 
3. Payment of the applicable fee and tax to be paid, based on the information recorded on 

the Business License Inspection or previous Business License at that location if within 
the HRC or HCB Districts as defined in the Land Management Code; or estimated 
amount if undergoing significant construction or tenant improvements; 

!__Name and address contact info1mation of the loca l Business agent who is authorized to 
receive service of process and any communication regarding applicant's Jicense_,_j.f 
applicable 

+.5. Federal entity identification number; 
~2.:._State sales tax reporting number, if applicable; 
6:L Copy of the Business License Inspection report showing passed; 
+,S. State contractor's I icense number, if applicable; 
&~State rea l estate broker's license number, if applicable; and 
9-:- 10. Other infom1ation, as needed, for the purpose of guidance of the Finance 

Manager in issuing the license. 
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G-:E. Any change in the above infonrntion furnished by the applicant shall be forwa rded in 
writing, within ten ( 10) clays of the change, to the Finance Manager or his/her c\esignee. License 
application forms shall be prepared and kept on fi le by the Finance Department. 

4-3-4 Code Compliance Inspection 
A. INSPECTIONS FOR CODE COMPLIANCE. Prior to applying for a license under Lhis T itle 

for a new Business not previously licensed at that location, or an existing Business w ith a change 
of Square Footage, use, or location, the applicant shall be required to have the prospective Place 
of Business inspected prior to application by the Bui lcling Department, and if necessary, other 
government agencies to ensure comp liance with building, fire, municipal, and health codes. 
Except if the Business is a Conventional Chain Business located within a Storefront Property in 
the HRC or HCB Districts, the applicant may apply without an Inspection, but must provide a 
copy of the Business License inspection report showing passed prior to the License being issued. 

4-3-8 License Period 
.&_Renewed license cert ificates shall be valid October I through September 30 of the year of 

renewal unless revoked pursuant to this Title. New li cense cert ificates issued between October I 
and June 30 shall be valid through September 30 of the year of issuance unless revoked. New 
license certificates issued between July I and September 30 may be valid through September 30 
of the year following the year of issuance, unless revoked. An app licant applying for a license 
between July 1 and September 1 shall pay one hundred and twenty-fi ve percent (1 25%) of the 
amount otherwise imposed fo r new licenses issued and the license shall be valid through 
September 30 of the year following the year of issuance, unless revoked. However, an applicant 
may elect to pay the prorated fee pursuant to th is Title on new applications between July I and 
September 30 if the applicant does not intend to do Business in Park City the fo llowing year. 

--:8. Conventional Chain Business License Renewal - If the total cap of allowed Conventional Chain 
Businesses in the HRC and HCB Distiicts is met and if a Conventional C hain Business no longer 
maintains its Business License, the location is eligible to replace the Storefront with another 
Conventional Chain Business p1ior to September 30 of that year. If the period of time when the 
Conventional Chain Business vacates the premises is less than six months from September 30, the 
location' s representative may put the City on formal notice and have up to 180 days to replace 
the Conventional Chain Business tenant from the time that notice is received by the City. If the 
Storefront is not replaced with another Conventional Chain Business within the allocated 
timeframes above the license shall become available. Fom1al notice shall be in writing, filed with 
the City Recorder within ten (1 0) business days of vacancy. 

4-7-3 Applications 
A. For Type l and Type 3 convention sales licenses, the City may take up to ten ( 10) business days 

to complete the licensure process to permit adequate time for the Police, Building, F inance, and 
Planning Departments for review and investigation. The Depa1tments may request reasonable 
evidence o f ti tle to goods proposed to be offered for sale as part of the review. 

B. Reta ined Council Authority for Type 2 licenses: 
I . T he Finance Manager or his/her designee shall refer the Type 2 convention sales license 

appl ication to the Building, Pla1ming, Parking, and Public Safety Departments fo r 
approva l. 

2. After obta ining department approva l, al l Type 2 licenses shall require C ity Council 
approval at a publically noticed meeting. All Type 2 license applications must be 
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completed and received at least seven (7) calendar clays p1ior to a regular scheduled 
meeting and three (3) business days prior to a special meeting. 

3. Al l Type 2 license applications require the applicant to have a pre-inspection prior to 
application at the Place of Business conducted by the Bui ld ing Department fo r 
comp liance with the building and fire codes. A copy of said pre-inspection report must 
accompany the license application submittal. The pre-inspection prior to application sha ll 
remain valid for one hundred and twenty (120) days. 

4. All Type 2 license applications shall require an accurate floor plan and a design 
occupancy load stamped by a design professional to be submitted at the time of 
application. 

5. All Type 2 license applicants require a fina l inspection by the Building Depaitrnent post 
application after the space has been set up for the event. Business shall not be conducted 
until the final inspection has been passed and the appl icant has been issued a Type 2 
convention sales license. 

6. Al l Type 2 convention sa les license applications for locations within the Main Street 
Business Improvement District (BID) boundaries sha ll require a deposit receipt with 
Republic Services in the amount of one hundred dollars ($ 100), to be submitted at time o f 
application, and be required to pay the Main Street BID tax set forth by ordinance. 

7. All T ype 2 convention sa les licenses will be assessed the Enhanced Enforcement Fees o f 
forty-five dollars and fifty-eight cents ($45.58) to be paid al time of application. 

8. The loading operations of each Type 2 convention sales license sha ll be permitted by the 
Parking D ivis ion with three (3) d ifferent permits : Red, Green, and Blue, depending on the 
type of loading: Red, large-scale operations; Green, food and beverage; and Blue, 
musical equipment. Any violation of the regulations specified on each permit may result 
in the revocation of the Type 2 convention sales license or the inability to obtain a Type 2 
convention sales license in the future. 

L Large scale load-out operations for Type 2 convention sales licenses will not be permitted 
until Day 6 (Tuesday) of the Sundance Film Festival. 

C. Type I and Type 2 Convention Sales and Hospitality Licenses, located in a Storefront that meet 
the definition of a Conventional Chain Business, must comply with the Land Management Code 
Section 15-2.5-2 in the Historic Recreation Commercial District or 15-2.6-2 in the Historic 
Commercia l Business District. 
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Ordinance No. 2017-09 

AN ORDINANCE AMENDING THE LAND MANAGEMENT CODE OF PARK CITY, 
UTAH, AMENDING HISTORIC RECREATION COMMERCIAL (HRC) DISTRICT, 

SECTION 15-2.5; HISTORIC COMMERCIAL BUSINESS (HCB) DISTRICT, SECTION 
15-2.6; AND DEFINED TERMS, SECTION 15-15. 

WHEREAS, the Land Management Code was adopted by the City Council of 
Park City, Utah to promote the health, safety and welfare of the residents, visitors, and 
property owners of Park City; and . 

WHEREAS, the Land Management Code implements the goals, objectives and 
policies of the Park City General Plan to maintain the quality of life and experiences for 
its residents and visitors and to preserve the community's unique. character and values; 
and 

WHEREAS, the City reviews the Land Management Code on a regular basis and 
identifies necessary amendments to address planning and zoning issues that have 
come up; to address specific LMC issues raised by Staff, Planning Commission, and 
City Council; and to align the Code with the Council's goals; and 

WHEREAS, Park City has an interest in promoting vibrancy and activity in the 
historic Maih Street downtown area located in the Historic Commercial Business (HCB) 
and the Historic Recreation Commercial (HRC) Zoning Districts and finds this vibrancy 
to be essential to the City's long term economic and financial well-being; and 

WHEREAS, these proposed Land Management Code (LMC) amendments were 
reviewed for consistency with the recently adopted Park City General Plan. 

WHEREAS, the Park City General Plan includes Goal 12 that states, "Foster 
diversity of jobs to provide greater economic stability and new opportunities for 
employment in Park City." Objective 12C states, "Support local owned, independent 
businesses that reflect the core values of Park City and add to the Park City 
experience." and Objective 12D states,· "Minimize commercial retail chains on Main 
Street and the impacts of big box and national chains on the unique Park City 
experience." Detailed Implementation Strategy for Local Business vs. Chain Stores 
states, "As Park City seeks to maintain its distinct, historic, small-town, tourism based 
economy, an ordinance restricting formula businesses along Main Street and the 
Bonanza Park districts should be seriously considered." 

WHERAS, Park City has an interest in the preservation of the historic integrity of 
Main Street and Heber Avenue as it relates to the historic feel and character, traditional 
rhythm arid scale, and Main Street National Register Historic District designation. Main 
Street is the historic core of Park City and is a focal point of the tourism economy. The 
Historic Commercial Districts reflects the history of Park City. 
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WHEREAS, Park City's Economic Development Plan encourages facilitation and 
establishment of attractions and areas of interest for both visitors and residents; 
maintaining and improving the balance of Sustainable Community goals by going 
beyond economic initiatives to include social and environmental strategies; and 
protection and preservation of the historic Main Street downtown area as the heart of 
the region; and 

WHEREAS, in the HRC and HCB Zoning Districts, business storefronts located 
Main Street and Heber Avenue, that do not foster diversity or positive pedestrian 
experiences to the general public, may diminish the vibrancy,. historic rhythm and scale; 
and activity of the historic Main Street area; and 

WHEREAS, the City monitors the downtown business mix and sales tax 
generation as part of its financial health assessment and finds a diversified business 
mix is critical to the attractiveness, vitality, and success of the historic Main Street 
downtown area; and 

WHEREAS, the long-term economic sustainability of Park City depends upon the 
continued economic success and aesthetic attractiveness of the historic Main Street 
area; and 

WHEREAS, in the HRC and HCB Districts, building storefronts that are not 
inviting to the general public and reflective of Park City's unique historic and resort 
character may have a negative effect upon the overall economy and vitality of the 
historic downtown area in terms of satisfaction of visitor experience, diversity of visitors, 

. activity on the street, and sales tax revenue generation; and 

WHEREAS, the Planning Commission duly noticed and conducted public 
hearings at the regularly scheduled meeting on February 22, 2017and forwarded a 
positive recommendation to City Council; and 

WHEREAS, the City Council duly noticed and conducted a public hearing at its 
regularly scheduled meeting on March 16, 2017, April13, 2017, and April27, 2017; and 

WHEREAS, it is in the best interest of the residents of Park City, Utah to amend 
the Land Management Code to be consistent with the values and goals of the Park City 
General Plan and the Park City Council; to protect health and safety and maintain the 
quality of life for its residents and visitors; to preserve and protect the vitality, 
attractiveness, activity and success of the historic Main Street area; to ensure . 
compatible development; to preserve historic resources; and to preserve the 
community's unique character. 

NOW, THEREFORE, BE IT ORDAINED by the· City Council of Park City, Utah as 
follows: 
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SECTION 1. APPROVAL OF AMENDMENTS TO TITLE 15 - Land Management 
Code Chapter 15-2.5 Historic Recreation Commercial (HRC) Zoning District. The 
recitals above are incorporated herein as findings of fact. Chapter 15-2.5 of the Land 
Management Code of Park City is hereby amended as red lined in Exhibit A. 

SECTION 2. APPROVAL OF AMENDMENTS TO TITLE 15 - Land Management 
Code Chapter 15-2.6 Historic Commercial Business (HCB) Zoning District. The recitals 
above are incorporated herein as findings of fact. Chapter 15-2.6 of the Land 
Management Code of Park City is hereby amended as red lined in Exhibit B. 

SECTION 3. APPROVAL OF AMENDMENTS TO TITLE 15- Land Management 
Code Chapter 15-15 Defined Terms. The recitals above are incorporated herein as 
findings of fact. Chapter 15-15 of the Land Management Code of Park City is hereby 
amended as redlined in Exhibit C. 

SECTION 4. EFFECTIVE DATE. This Ordinance shall be effective upon 
publication. 

PASSED AND ADOPTED this J2_ day of A,,; / , 2017 

PARK CITY MUNICIPAL CORPORATION 

~~J~ · Ja k Thomas, Mayor 

Attest: 

Approved as to form: 

Exhibits 
Exhibit A- LMC § 15-2.5-3 Lot and Site Requirements in HISTORIC RECREATION 

COMMERCIAL (HRC) 
Exhibit B- LMC § 15-2.6-3 Lot and Site Requirements in HISTORIC COMMERCIAL 

BUSINESS (HCB) 
Exhibit C- LMC § 15-15 Defined Terms 
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Exhibit A- LMC § 15-2.5-3 Lot and Site Requirements in HISTORIC RECREATION 
COMMERCIAL (HRC) 

15-2.5-3 Lot And Site Requirements 

Except as may otherwise be provided in this Code, no Building Permit shall be issued for a Lot 
unless such Lot has the Area, width, and depth as required, and Frontage on a Street shown as a 
private or Public Street on the Streets Master Plan, or on a private easement connecting the Lot 
to a Street shown on the Streets Master Plan. 

All Development activity must comply with the following minimum Lot and Site requirements: 

A. FRONT YARD. The minimum Front Yard is ten feet (10'). 

B. FRONT YARD EXCEPTIONS. The FrontYard must be open and free of any Structure 

except: 

1. Fences, walls, and retaining walls not more than four feet ( 4') in height, or as 

permitted in Section 15-4-2. On Corner Lots, Fences more than three feet (3') in 

height are prohibited within twenty five feet (25') of the intersection at back of 

curb. 

2. Uncovered steps leading to the Main Building; provided the steps are not more 

than four feet ( 4') in height from Final Grade, not including any required handrail, 

and do not cause danger or hazard to traffic by obstructing the view of the Street 

or intersection. 

Front Yard 
~ --1-

3. Decks, porches, and Bay Windows, not more than ten feet (10') wide, projecting 

not more than three feet (3 ') into the Front Yard. 

4. Roof overhangs, eaves, and cornices, projecting not more than three feet (3 ') into 

the Front Yard. 

5. Sidewalks, patios, and pathways. 

6. Driveways leading to a garage or Parking Area. No portion of a Front Yard, 

except for approved driveways, allowed Parking Areas, patios, and sidewalks may 

be Hard-Surfaced or graveled. 

C. REAR YARD. The minimum Rear Yard is ten feet (10'). 
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D. REAR YARD EXCEPTIONS. The Rear Yard must be open and free of any Structure 

except: 

1. Bay Windows not more than ten feet (1 0') wide projecting not more than two feet 
(2') into the Rear Yard. 

2. Chimneys not more than five feet (5') wide projecting not more than two feet (2') 
into the Rear Yard. 

3. Window wells and light wells projecting not more than four feet (4') into the Rear 
Yard. 

4. Roof overhangs and eaves projecting not more than two feet (2') into the Rear 
Yard. 

5. Window sills, belt courses, cornices, trim, exterior siding, or other ornamental 

features projecting not more than six inches (6") beyond the window or main 
Structure to which it is attached. 

6. A detached Accessory Building not more than eighteen feet (18') in height, 

located a minimum of five feet (5') behind the front facade of the Main Building, 

and maintaining a minimum Rear Yard Setback of one foot (1'). Such Structure 
must not cover over fifty percent (50%) of the Rear Yard. See the following 
illustration: 

~~...,.... -~·~·· 
I 
I 
\ 

...,~""""""'~.,..,.., ..... -- .. ----.-, 
' • • \ . 
i t 

~~~~~~ I 
i 

«. .. · - · 

7. Hard-Surfaced Parking Areas subject to the same location requirements as a 

detached Accessory Building. 

8. Screened mechanical equipment, hot tubs, and similar Structures located at least 
five feet (5') from the Rear Lot Line. 

9. Fences, walls, and retaining walls not more than six feet ( 6') in height, or as 

permitted in Section 15-4-2. 
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10. Patios, decks, steps, pathways, and similar Structures not more than thirty inches 
(30") above Final Grade, located at least five feet (5') from the Rear Lot Line. 

E. SIDE YARD. 

1. The minimum Side Yard is five feet (5'). 
2. On Comer Lots, the Side Yard that faces a Street is ten feet (10') for both main 

and accessory Structures. 
3. A Side Yard between connected Structures is not required where Structures are 

designed with a common wall on a Property Line, each Structure is located on an 
individual Lot, the Lots are burdened with a party wall agreement in a form 
approved by the City Attorney and Chief Building Official, all applicable 
Building and Fire Code requirements are met, and the Use is an Allowed or 
Conditional Use in the Zoning District. 

a. Exterior Side Yards shall be based on the minimum required Side Yard for 
each Lot; however the Planning Commission may consider increasing 
exterior Side Yards during Conditional Use Permit review to mitigate 
potential impacts on adjacent Property. Side Yard exceptions continue to 
apply. 

F. SIDE YARD EXCEPTIONS. The Side Yard must be open and free of any Structure 
except: 

1. Bay Windows, not more than ten feet (10') wide, projecting not more than two 
feet (2') into the Side Yard. 

2. Chimneys not more than five feet (5') wide, projecting not more than two feet (2') 
into the Side Yard. 

3. Window wells and light wells projecting not more than four feet(4') into the Side 
Yard. 

4. Window sills, belt courses, cornices, trim, exterior siding, and other ornamental 
features, projecting not more than six inches ( 6 ") beyond the window or main 
Structure to which it is attached. 

5. Roof overhangs and eaves projecting not more than two feet (2') into the Side 
Yard. 

6. Patios, decks, pathways, steps, and similar Structures not more than thirty inches 
(30") in height from Final Grade, provided there is at least a one foot (1') Setback 
to the Side Lot Line. 

7. Fences, walls and retaining walls not more than six feet (6'), or as permitted in 
Section 15-4-2. 

8. Driveways leading to a garage or approved Parking Area. 
9. Pathways and steps connecting to a City stairway or pathway. 
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10. A detached Accessory Building not more than eighteen feet (18') in height, 
located a minimum of five feet (5') behind the front facade of the Main Building, 
maintaining a minimum Side Yard Setback of three feet (3'). 

11 . A covered arcade between projects provided that the highest point of the arcade is 
not more than fifteen feet (15') above the elevation of the walk. 

G. FLOOR AREA RATIO. In all projects within the HRC Zone: 

1. STRUCTURES BUILT AFTER OCTOBER 1, 1985. Except in the Heber 
Avenue Sub-Zone Area, non-residential Uses are subject to a Floor Area Ratio to 
restrict the scope of non-residential Use within the District. For Properties located 
east of Park Avenue, the Floor Area Ratio for non-residential Uses is 1. For 
Properties located on the west side of Park A venue, the Floor Area Ratio for non
residential Uses is 0. 7. 

2. STRUCTURES BUlL T PRIOR TO OCTOBER 1, 1985. Structures existing as 
of October 1, 1985 are not subject to the Floor Area Ratio, and may be used in 
their entirety for non-residential Uses as provided in this ordinance. 

H. SNOW RELEASE. Site plans and Building designs must resolve snow release issues to 
the satisfaction of the Chief Building Official. 

I. CLEAR VIEW OF INTERSECTION. No visual obstruction in excess of two feet (2') 
in height above road Grade shall be placed on any Comer Lot within the Site Distance 
Triangle. A reasonable number of trees may be allowed, if pruned high enough to permit 
automobile drivers an unobstructed view. This provision must not require changes in the 
Natural Grade on the Site. 

J. VERTICAL ZONING. For HRC Zoned Storefront Property adjacent to Main Street, 
Heber A venue, and Park A venue, excluding those HRC Zoned Properties on the west 
side of Park A venue and also excluding those HRC Zoned Properties with the following 

addresses: 702 Main Street, 710 Main Street, 738 Main Street (for the plaza side 
Storefronts), 780 Main Street, 804 Main Street(for the plaza side Storefronts), 875 Main 
Street, 890 Main Street, 900 Main Street, and 820 Park A venue, new Construction and 
Construction adding Floor Area to a Building or Lot, shall have a minimum of seventy
five,.percent (75%) of the width of the Building facade as Storefront Property. 

K. STOREFRONT ENHANCEMENT ZONING. The maximum width of any Storefront 
Property Facade abutting Main Street or Heber Avenue shall be fifty-feet (50' ). 
Storefront Property Facades in the Historic portion of structures listed on the Historic 
Sites Inventory which exceed fifty-feet (50' ) in width are valid Non-Complying 
Structures. A Storefront Property Facade shall have a storefront entrance door for 
pedestrian access. 
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If the Historic storefront entrance, located in the Historic portion of a structure listed on 

the Historic Sites Inventory, is more than eight feet (8 ' ) above the grade of the adjacent 

Main Street and/or Heber A venue, then the First Story in the Historic portion of the 

Historic structure located adjacent to Main Street and/or Heber Avenue shall not be 

calculated in the maximum Storefront Property Fayade width. 

Exhibit 8- LMC § 15-2.6-3 Lot and Site Requirements in HISTORIC COMMERCIAL 
BUSINESS (HCB) 

15-2.6-3 Lot And Site Requirements 

Except as may otherwise be provided in this Code, no Building Permit will be issued for a Lot 
unless such Lot has the Area, width, and depth as required, and Frontage on a Street shown as a 
private or Public Street on the Streets Master Plan, or on private easement connecting the Lot to 
a Street shown on the Streets Master Plan. All Development must comply with the following: 

A . LOT SIZE. The minimum Lot Area is 1250 square feet. The minimum Lot Width is 

twenty-five feet (25') and Minimum Lot Depth is fifty feet (50'). 

B. FRONT, REAR AND SIDE YARDS. There are no minimum required Front, Rear, or 

Side Yard dimensions in the HCB District. 

C. SIDEWALK PROVISION. Buildings must be located so as to provide an unobstructed 

sidewalk at least nine feet (9') wide on both Main Street and Swede Alley. The sidewalk 

width is measured from the front face of curb to the front of the Building. The alignment 

of new Building fronts with adjacent Historic fronts is encouraged. A narrower sidewalk 

may result from the alignment of Building fronts . The Planning and Engineering 

Departments may grant an exception to the minimum sidewalk width to facilitate such 

alignment. 

D. BALCONIES AND TEMPORARY WINTER BALCONY ENCLOSURES. 

1. No Balcony may be erected, enlarged, or altered over a public pedestrian Right

of-Way without the advance approval of the City Council. Balcony supports may 

not exceed eighteen inches (18") square and are allowed no closer than thirty-six 

inches (36") from the front face of the curb. Balconies must provide vertical 

clearance of not less than ten feet ( 1 0') from the sidewalk and may not be 

enclosed permanently. With reasonable notice, the City may require a Balcony be 

removed from City Property without compensating the Building Owner. 

2. Temporary Winter Balcony Enclosures may only be permitted on existing 

balconies which are on structures which are not on the Historic Sites Inventory. 
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Temporary Winter Balcony Enclosures are only permitted from November 15th 
through April 30th on balconies facing Main Street. 

E. INSURANCE REQUIRED. No Balcony projecting over City Property may be erected, 
re-erected, located or relocated, or enlarged or structurally modified without first 
receiving approval of the City Council and submitting a certificate of insurance or a 
continuous bond protecting the Owner and the City against all claims for personal 
injuries and/or Property damage in the standard amount determined by City Council. Park 
City Municipal Corporation must be named in the certificate of insurance as an additional 
insured. A thirty (30) day obligation to provide written notice to Park City Municipal 
Corporation of cancellation or expiration must be included in the insurance certificate. 

F. CLEAR VIEW OF INTERSECTION. No visual obstruction in excess of two feet (2') 
in height above road Grade shall be placed on any Comer Lot within the Site Distance 
Triangle. A reasonable number of trees may be allowed, if pruned high enough to permit 
automobile drivers an unobstructed view. This provision must not require changes in the 
Natural Grade on the Site. 

G. VERTICAL ZONING. For HCB Zoned Storefront Property adjacent to Main Street and 
Heber A venue, new Construction and Construction adding Floor Area to a Building or 
Lot shall have a minimum of seventy-five percent (75%) of the width of the Building 

fa9ade as Storefront Property. 

H. STOREFRONT ENHANCEMENT ZONING. The maximum width of any Storefront 
Property Facade abutting Main Street or Heber Avenue shall be fifty-feet (50' ). 
Storefront Property Facades in the Historic portion of structures listed on the Historic 
Sites Inventory which exceed fifty-feet (50' ) in width are valid Non-Complying 
Structures. A Storefront Property Facade shall have a storefront entrance door for 
pedestrian access. 

If the Historic storefront entrance, located in the Historic portion of a structure listed on 
the Historic Sites Inventory, is more than eight feet (8 ' ) above the grade of the adjacent 
Main Street and/or Heber Avenue, then the First Story in the Historic portion of the 
Historic structure located adjacent to Main Street and/or Heber Avenue shall not be 
calculated in the maximum Storefront Property Facade width. 

Exhibit C - LMC § 15-15 Defined Terms 

15-15 Defined Terms 

(. " ) 
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1.207 PROPERTY. Any Parcel, Lot, or tract of land, including improvements thereon, in the 
possession of or owned by, or recorded as the real Property of, the same Person or Persons. 

A. Property, Storefront. A separately enclosed space, Floor Area, tenant space or unit 
that has a storefront window or storefront entrance that fronts on a Public Street. 
Storefront Property includes the entire Floor Area associated with the storefront 
window or storefront entrance that fronts on the Public Street. For purposes of this 
provision, the term "fronts on a Public Street" shall mean a separately enclosed space, 
Floor Area, tenant space or unit with: 

1. For Vertical Zoning, a storefront window and/or storefront entrance at the 
adjacent Public Street, or within fifty lateral/horizontal feet (50') of the 
adjacent Public Street measured from the edge of pavement to the storefront 
window or storefront entrance; and-or 

2. For Storefront Enhancement Zoning, a storefront window and/or storefront 
entrance at the adjacent Public Street, or within thirty lateral/horizontal feet 
(30 ' ) of the adjacent Public Street measured from the edge of pavement to the 
storefront window or storefront entrance; and 

3. A storefront window and/or storefront entrance that is not more than eight feet 
(8') above or below the grade of the adjacent Public Street and where such 
entrance is not a service or emergency entrance to the Building. 

In the case of split-level, multi-level or multi-tenant Buildings with only one primary 
storefront entrance, only those fully enclosed spaces, Floor Areas, tenant spaces, or units 
that directly front on the Public Street, as set forth above, shall be designated as a 
"Storefront Property." The Planning Director or designee shall have the final 
determination of applicability. 
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