
Meeting Location:
Council Chambers
216 Prospect Street
Port Orchard, WA 98366

Contact us:
Phone (360) 876-4407 
cityhall@portorchardwa.gov 
www.portorchardwa.gov

CALL TO ORDER

APPROVAL OF AGENDA

CITIZEN COMMENTS

CONSENT AGENDA

A. Approval of Vouchers and Electronic Payments

 

City Council 
Regular Meeting

Tuesday, January 28, 2025 
6:30 PM

Pursuant to the Open Public Meetings Act, Chapter 42.30 RCW, the City Council is conducting its public meeting
in a hybrid format with options for in-person attendance in the Council Chambers at City Hall or remote viewing
and participation via Zoom (link below). The meeting is streamed live on the City’s YouTube channel, click here.

Remote Access
Link: https://us02web.zoom.us/j/84968288831
Zoom Meeting ID: 849 6828 8831
Zoom Call-In: 1 253 215 8782
 
To watch the meeting video click here.

Guiding Principles
Are we raising the bar in all of our actions?
Are we honoring the past, but not living in the past?
Are we building positive connections with our community and outside partners?
Is the decision-making process building a diverse, equitable, and inclusive community?

1.
 A. Pledge of Allegiance

2.
 
3.
 (This is an opportunity for citizens to address the City Council on agenda items that are not associated with a

Public Hearing on this agenda. Comments are limited to 3 minutes. Please approach the podium or raise
your Zoom hand if viewing remotely and wait to be recognized by the Mayor. Then, state your name for the
official record. If you are attending remotely by Zoom via telephone, enter *9 from your keypad to raise
your hand.)

4.
 (Items listed are to be considered routine in nature and are grouped together in a single motion. A

Councilmember may  remove an item for separate consideration upon request. In the event of such request,
the item is placed under Business Items.)
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B. Approval of Payroll and Direct Deposits
C. Approval of the December 17, 2024, City Council Regular Meeting Minutes 

 
D. Excusal of Councilmember Diener for a Personal Obligation

PRESENTATION

PUBLIC HEARING

BUSINESS ITEMS
A. Adoption of a Resolution Confirming Appointment of Tim Drury as Municipal Judge and

Authorizing Judicial Employment Agreement (Lund)
B. Adoption of a Resolution Approving a Contract with TMG Services, Inc. for Well No. 8

Chlorination Equipment (Ryan)
C. Adoption of a Resolution Approving the Purchase of a Roadside Mower and Tractor for

the Equipment Rental and Revolving Fund 500 (Ryan)
D. Approval of a Collective Bargaining Agreement with the Port Orchard Police Guild for

2025-2027 (Lund)
E. Approval of Amendment No. 1 to a Commercial Lease Agreement  No. 050-24 with

Kitsap County and Pontoon 1 Investments, LLC (Archer)
F. Approval of the December 10, 2024, City Council Regular Meeting Minutes

 

DISCUSSION ITEMS

A. Council Choice of RMSA Required Course for 2025 (Lund)

REPORTS OF COUNCIL COMMITTEES

A. Council Advisory Committees

REPORT OF MAYOR

REPORT OF DEPARTMENT HEADS
A. Paul Powers Park (Ryan)

CITIZEN COMMENTS

GOOD OF THE ORDER

EXECUTIVE SESSION

 
 

 

5.
 
6.
 (Accepting public testimony from citizens limited to the specific item listed)

7.
  

 

 

 

 

 

8.
 (No Action to be Taken)

 

9.
 (Three council members serve on the committee with staff to make collaborative recommendations about work

product. Staff then prepares the items for full Council consideration based on the Committee’s discussion.)
 

10.
 
11.
  

12.
 (This is an opportunity for citizens to address the City Council on any items that are not associated with a Public

Hearing on this agenda. Comments are limited to 3 minutes. Please approach the podium or raise your Zoom hand
if viewing remotely and wait to be recognized by the Mayor. Then, state your name for the official record. If you
are attending remotely by Zoom via telephone, enter *9 from your keypad to raise your hand.)

13.
 
14.
 Pursuant to RCW 42.30.110, the City Council may hold an executive session. The topic(s) and the

session duration will be announced prior to the executive session.
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ADJOURNMENT15.
  

 
ADA Requirements

 
In compliance with the American with Disabilities Act, if you need accommodations to participate in this meeting, please
contact the City Clerk's office at (360) 876-4407. Notification at least 48 hours in advance of meeting will enable the City
to make arrangements to assure accessibility to this meeting.
 
REMINDER: Please silence all electronic devices while City Council is in session.
 
To subscribe to our general news & public notices click the link: http://portorchardwa.gov/subscribe
 
For current City Council member and contact information, please visit https://portorchardwa.gov/departments/city-
council/.
 
For Committee Membership please visit https://portorchardwa.gov/city-council-advisory-committees/.
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December 17, 2024, City Council Meeting Minutes
Page 1 of 6

Meeting Location: Contact us:
Council Chambers Phone (360) 876-4407
216 Prospect Street cityhall@portorchardwa.gov
Port Orchard, WA 98366 www.portorchardwa.gov

City Council
Minutes

Regular Meeting of Tuesday, December 17, 2024

Roll Call was taken by the City Clerk as follows:

Present: John Morrissey, Councilmember, Position At-Large
Heidi Fenton, Councilmember, Position No. 5
Robert Putaansuu, Mayor
Eric Worden, Councilmember, Position No. 4, via Zoom
Fred Chang, Mayor Pro-Tempore, Position No. 6
Scott Diener, Councilmember, Position No. 3
Jay Rosapepe, Councilmember, Position No. 2
Mark Trenary, Councilmember, Position No. 1

Staff present: Public Works Director Ryan, Finance Director Crocker, DCD Director Bond, 
City Attorney Archer, HR Manager Lund, City Clerk Wallace, and Deputy City Clerk Floyd.

Audio/Visual was successful.

1. CALL TO ORDER

A. Pledge of Allegiance
Mayor Putaansuu led the Council and audience in the Pledge of Allegiance.

2. APPROVAL OF AGENDA

Moved by Mark Trenary; seconded by Scott Diener to add to the Consent Agenda the approval 
of Amendment No. 1 to Contract No. 101-21 with The Masters Touch for utility billing printing 
and mailing services.

Motion Carried: 7 - 0

Voting For: John Morrissey, Fred Chang, Mark Trenary, Jay Rosapepe, Eric Worden, Scott Diener,
Heidi Fenton

Voting Against: None

Moved by John Morrissey; seconded by Jay Rosapepe to Remove Business Item 7B [Adoption of a 
Resolution Accepting the Lodging Tax Advisory Committee’s Recommendation for the 2025 
Funding Allocation] and move to January 14, 2025.
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Motion Carried: 7 - 0

Voting For: Fred Chang, Mark Trenary, Jay Rosapepe, Eric Worden, Scott Diener, Heidi 
Fenton, John Morrissey

Voting Against: None

Moved by Fred Chang; seconded by Jay Rosapepe to Remove Consent Agenda 4G [Approval of an 
Invoice with Kitsap Regional Coordinating Council for the Pre-Approved Accessory Dwelling Unit 
Program] and move to Business Items.

Motion Carried: 7 - 0

Voting For: Fred Chang, Mark Trenary, Jay Rosapepe, Eric Worden, Scott Diener, Heidi 
Fenton, John Morrissey

Voting Against: None

Moved by Heidi Fenton; seconded by Fred Chang to Remove Consent Agenda 4F [Approval of a 
Contract with Western Washington University Small Business Development Center (SBDC) for 
Small Business Development] and move to Business Items .

Motion Carried: 7 - 0

Voting For: Fred Chang, Mark Trenary, Jay Rosapepe, Eric Worden, Scott Diener, Heidi 
Fenton, John Morrissey

Voting Against: None

Moved by Jay Rosapepe; seconded by John Morrissey to Approve the agenda as amended.

Motion Carried: 7 - 0

Voting For: Fred Chang, Mark Trenary, Jay Rosapepe, Eric Worden, Scott Diener, Heidi 
Fenton, John Morrissey

Voting Against: None

3. CITIZEN COMMENTS

Greg Krabbe, attending on behalf of McCormick Communities, briefly spoke about the final 
plat agenda item, affordable housing, and thanked staff for working diligently on this item.

4. CONSENT AGENDA

Moved by Jay Rosapepe; seconded by Mark Trenary to Approve the Consent Agenda as amended
5
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Motion Carried: 7 - 0

Voting For: Fred Chang, Mark Trenary, Jay Rosapepe, Eric Worden, Scott Diener, Heidi 
Fenton, John Morrissey

Voting Against: None

A. Approval of Vouchers and Electronic Payments
Approval of Voucher Nos. 88534 through 88554 including bank drafts in the amount 
of $79,268.72 and EFT's in the amount of $251,979.56 totaling $331,248.28.

B. Approval of Payroll and Direct Deposits
Approval of Payroll Check Nos. 0 through 0 including bank drafts and EFT's in the amount 
of $0 and Direct Deposits in the amount of $0 totaling $0.

C. Adoption of a Resolution Confirming Mayoral Appointments to Boards, Committees 
and Commissions

D. Adoption of a Resolution Adopting Personnel Policy Related to Temporarily Overfilling 
a Position for Purposes of Transitioning Employees 

E. Adoption of a Resolution Declaring Certain Personal Property as Surplus and 
Authorizing its Disposition Thereof 

F. Approval of a Contract with Western Washington University Small Business 
Development Center (SBDC) for Small Business Development-MOVED TO 
BUSINESS ITEMS

G. Approval of an Invoice with Kitsap Regional Coordinating Council for the Pre-
Approved Accessory Dwelling Unit Program-MOVED TO BUSINESS ITEMS

H. Authorizing an Agreement with CDW-G to Renew Annual Microsoft Product Licenses 
I. NEW, ADDED DURING MEETING: Approval of Amendment No. 1 to Contract No. 101-

21 with The Masters Touch for utility billing printing and mailing services

5. PRESENTATION

A. Foster Pilot Project 

Public Works Director Ryan, Thomas Pors, a water law attorney with Thomas H. Pors, and Joe 
Becker, principal hydrologist with Robinson Noble, spoke about the Foster Pilot Program and 
provided a presentation which included Background-McCormick Woods and City water supply 
commitments, Background-Water Rights, How Foster Pilot Mitigation Sequencing Works, Status 
of City Water Supply and Water Rights Applications, 50-Year Water System Population Forecast, 
Population Forecast with Annexations, Water Demand Forecast, WaterRight Forecast, Existing 
and New Wells, Water Right Application History, Hydrogeology Reports and Groundwater 
Modeling, Mitigation Planning, Port Orchard map of streams, Engineering Legal Financial, and 
Summary of Steps Needed to Secure Water Rights.

6. PUBLIC HEARING

There were no public hearings.

7. BUSINESS ITEMS
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A. Adoption of a Resolution Authorizing the Mayor to Execute a Custom Street 
Lighting Order – Schedule 51 with PSE to provide lighting services for the Bethel 
Lincoln Mitchell RAB Project 

Moved by John Morrissey; seconded by Scott Diener to Adopt of a Resolution authorizing the 
Mayor to sign a Custom Street Lighting Order – Schedule 51 with Puget Sound Energy, to 
design and install street lighting for the Bethel, Lincoln, Mitchell, Roundabout Project.

Motion Carried: 7- 0

Voting For: Fred Chang, Mark Trenary, Jay Rosapepe, Eric Worden, Scott Diener, Heidi 
Fenton, John Morrissey

Voting Against: None

B. Approval of an Amendment to Agreement 043-24 with Krazan and Associates of 
Washington, Inc for On-call Materials Testing

Moved by Mark Trenary; seconded by Heidi Fenton to Authorize the Mayor to execute 
Amendment No. 1 to Contract No. 043-24 with Krazan and Associates of Washington, Inc. for 
On Call Materials Testing.

Motion Carried: 7- 0

Voting For: Fred Chang, Mark Trenary, Jay Rosapepe, Eric Worden, Scott Diener, Heidi 
Fenton, John Morrissey

Voting Against: None

D. Approval of an Amendment to Agreement No. 029-22 with Consor North America, Inc 
for the General Sewer Plan Update for the City's Sanitary Sewer System 

Moved by Fred Chang; seconded by Mark Trenary to Authorize the Mayor to execute 
Amendment No. 5 to Contract No. C029-22 with Consor North America, Inc. for the 
General Sewer Plan Update.

Motion Carried: 7- 0

Voting For: Fred Chang, Mark Trenary, Jay Rosapepe, Eric Worden, Scott Diener, Heidi 
Fenton, John Morrissey

Voting Against: None

E. Adoption of a Resolution Approving the Final Plat of McCormick West Division 14 

Moved by Jay Rosapepe; seconded by Scott Diener to Adopt a resolution, as presented, granting 

final plat approval for McCormick West, Division 14.

Motion Carried: 7- 0 7
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Voting For: Fred Chang, Mark Trenary, Jay Rosapepe, Eric Worden, Scott Diener, Heidi 
Fenton, John Morrissey

Voting Against: None

F. Approval of an Invoice with Kitsap Regional Coordinating Council for the Pre- Approved 
Accessory Dwelling Unit Program

Moved by Scott Diener; seconded by Heidi Fenton to Approve payment of an invoice for 
$11,500 to the Kitsap Regional Coordinating Council for the Pre-approved Accessory Dwelling 
Unit Program.

Motion Carried: 7- 0

Voting For: Fred Chang, Mark Trenary, Jay Rosapepe, Eric Worden, Scott Diener, Heidi 
Fenton, John Morrissey

Voting Against: None

G. Approval of a Contract with Western Washington University Small Business 
Development Center (SBDC) for Small Business Development

Moved by John Morrissey; seconded by Jay Rosapepe to Approve a contract with Western 
Washington University Small Business Development Center for small business development, as 
presented.

Motion Carried: 7- 0

Voting For: Fred Chang, Mark Trenary, Jay Rosapepe, Eric Worden, Scott Diener, Heidi 
Fenton, John Morrissey

Voting Against: None

8. DISCUSSION ITEMS

There were no discussion items.

9. REPORTS OF COUNCIL COMMITTEES
A.   Council Advisory Committees

No reports of Council Committees were held.

10. REPORT OF MAYOR
The Mayor reported on the following:

King tides.
Public information contract.
Backpacks for Kids and Suquamish Tribe.
Read into the record minutes from 50, 75, and 95 years ago.

11.  REPORT OF DEPARTMENT HEADS 8
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Public Works Director Ryan reported on the Bethel/Mitchell/Lincoln Roundabout,
Lippert/Sidney lighting, and Paul Powers Park vandalism.

Finance Director Crocker reported on budget authority for the Krazan amendment approved 
by Council earlier in the meeting.

DCD Director Bond reported on the Sherman Avenue Stormwater Park project.

City Attorney Archer reported on a City of Sammamish public records case.

HR Manager Lund reported on the Inclusion Commission.

City Clerk Wallace reported on backlog of Council meeting minutes and quarterly reported 
from Western Washington University Small Business Development Center (SBDC) for Small 
Business Development.

12.  CITIZEN COMMENTS

There were no citizen comments.

13.  GOOD OF THE ORDER

Councilmembers Diener and Rosapepe wished everyone Happy Holidays.

Councilmember Chang spoke about a new restaurant, Royal Tandoor, and also noted the Port 
Orchard Police Department has their own Facebook page.

Mayor Putaansuu said he will be participating in a ride-a-long with Sergeant Main.

Councilmember Fenton spoke about a tour she took at the high school.

14.  EXECUTIVE SESSION

There was no executive session.

15.  ADJOURNMENT

The meeting adjourned at 8:20 p.m. No other action was taken.

__________________________ _______________________
Brandy Wallace, MMC, City Clerk Robert Putaansuu, Mayor
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City of Port Orchard
216 Prospect Street, Port Orchard, WA 98366
(360) 876-4407 • FAX (360) 895-9029

 
 
 
 

Agenda Staff Report
 

Business Items: Adoption of a Resolution Confirming Appointment of Tim Drury as Municipal Judge
and Authorizing Judicial Employment Agreement (Lund) 
 
Meeting Date: January 28, 2025
 
Prepared By: Debbie Lund, Human Resources Director, CEBS SPHR SHRM-SCP
 
Presenter: Debbie Lund, CEBS SPHR SHRM-SCP, Human Resources Director
 
Summary and Background: The City established its municipal court pursuant to state law by
Ordinance No. 1121 in 1979. Since its formation, the municipal court has been overseen by a
municipal judge; the duties and responsibilities of the judge are set out at Port Orchard Municipal
Code 2.08.090. Pursuant to Ordinance No. 002-18, the municipal judge is appointed by the Mayor and
that appointment is subject to confirmation by the City Council.
 

Tim Drury has served as the municipal judge since his appointment in 2018. He has served the role
effectively and has had a positive impact to the operation of the Court and the larger community.
Judge Drury has proposed a reduction in hours for the position from 24 to 20 per week. The City has
evaluated this proposal and believes it to be in the best interests of the City.

 
The Mayor seeks the City Council's confirmation of his re-appointment of Judge Drury for the a new
term beginning on February 3, 2025 and ending on December 31, 2028. The Mayor has negotiated an
agreement with Judge Drury for his employment as the municipal judge for this term, including
prorated compensation commensurate with the pay scale for a Washington State District Court Judge.
By this Resolution the Council would confirm Judge Drury for new term with a reduction in weekly
hours and authorize the Mayor to execute a Judicial Employment Agreement with Judge Drury for that
term.
 
Relationship to Comprenhensive Plan: N/A 
 
Recommendation: Staff recommends adoption of a Resolution re-appointing Judge Drury and
authorizing a new employment contract.
 
Motion for Consideration:

I move to adopt a resolution confirming the Mayor's re-appointment of Tim Drury as the Port Orchard
Municipal Court Judge, and authorizing the Mayor to execute a judicial employment agreement.
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Has item been presented to Committee/Work Study? If so, which one: N/A 
 
Fiscal Impact: The proposed new contract provides for an update in wages to equal 50% (to reflect
prorated portion of 20 hours a week) of a Washington State District Court Judge as set by an citizen
salary commission. This results in a "market adjustment" of 1.82% for Mr. Drury but an overall
reduction due to the reduction in hours and salary and benefit savings of $22,900 a year. 
 
Mr. Drury's paid time off hours are also reduced to reflect the reduction in weekly hours. Language
has been added to the contract to address the handling of previous leave balances.

 
Alternatives: Recommend alternative guidance.  
 
Attachments:
Resolution Municipal Court Judge Contract.docx
Drury Contract Cxxx-25 Exhibit A redlined.pdf
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RESOLUTION NO.  ______

A RESOLUTION OF THE CITY OF PORT ORCHARD, WASHINGTON, RE-
APPOINTING TIM DRURY AS THE MUNICIPAL JUDGE AND AUTHORIZING THE 
MAYOR TO EXECUTE A JUDICIAL EMPLOYMENT CONTRACT THROUGH 
DECEMBER 31, 2028.

WHEREAS, since 1979, the City of Port Orchard has operated a municipal court, overseen by 
the municipal judge;and

WHEREAS, pursuant to Port Orchard Municipal Code 2.08.090, the City's municipal judge 
shall be appointed by the Mayor and confirmed by the City Council; and

WHEREAS, in 2017, the Mayor appointed and the City Council affirmed Tim Drury as the 
municipal judge for a term from January 1, 2018 to December 31, 2021; and

WHEREAS, in 2021, Tim Drury was again appointed by the Mayor and confirmed by the City 
Council as the municipal judge for a term from January 1, 2022 to December 31, 2025; and

WHEREAS, Judge Drury has approached the City with a proposal to reduce his hours from 
24 per week to 20 per week; and

WHEREAS, the City finds it in the best interests of the City to agree to this reduction in weekly 
hours for the Judge; and 

WHEREAS, in acknowledgment of his performance in that role and the services he has aptly 
provided to the City, the Mayor desires to re-appoint Judge Drury for an new four year term as  the 
municipal judge ending on December 31, 2028; and

WHEREAS, the City Council finds it is in the best interests of the residents of Port Orchard to 
confirm the appointment of Judge Drury as municipal judge; now, therefore;

THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, HEREBY RESOLVES AS 
FOLLOWS:

THAT: It is the intent of the Port Orchard City Council that the recitals set forth 
above are hereby adopted and incorporated as findings in support of this 
Resolution.

THAT: The City Council confirms the Mayor's re-appointment of Tim Drury as 
municipal judge for a term beginning February 3, 2025 and ending December 31, 
2028. The Mayor is authorized to execute the Judicial Employment Contract with 
Tim Drury attached hereto as Exhibit A and incorporated herein by this reference, 
in a form acceptable to the City Attorney.
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Resolution No. 0**-25
Page 2 of 2

THAT: The Resolution shall take full force and effect upon passage and signatures hereon.

PASSED by the City Council of the City of Port Orchard, SIGNED by the Mayor and attested 
by the City Clerk in authentication of such passage this 28th day of January 2025.

Robert Putaansuu, Mayor
ATTEST:

Brandy Wallace, MMC, City Clerk

13



CONTRACT FOR MUNICIPAL COURT JUDGE EMPLOYMENT Page 1 of 7 
2/3/2025-12/31/2028 

CITY OF PORT ORCHARD 
JUDICIAL EMPLOYMENT CONTRACT 

Contract No. 007-22XXX-25 

THIS JUDICIAL EMPLOYMENT CONTRACT ("Contract"), effective upon mutual 
execution, is made and entered into by and between the CITY OF PORT ORCHARD, a 
Washington Municipal Corporation (hereinafter "the City"), and TIM DRURY (hereinafter 
"Drury"). This Contract establishes the minimum duties and benefits for the position of 
Municipal Court Judge and is to be construed under the laws of the State of Washington. 

WHEREAS, Judge Drury was appointed by the City Council to serve as the City's 
Municipal Court Judge for a term from January 1, 2018 to December 31, 20212025; and 

WHEREAS, to meet its statutory court obligations, the City desires to extend the term of 
employment for Judge Drury and set forth the terms and conditions of said employment in this 
Agreement; and 

WHEREAS, the City and Judge Drury have agreed that it is in the interest of both 
parties to reduce the number of working hours provided for in this Agreement; and 

WHEREAS, the City desires to set compensation for this position proportionate to that 
of the judicial officers of the Kitsap County District and Superior Court operating in the City; 
and 

NOW, THEREFORE, in consideration of the mutual covenants, conditions and terms 
contained herein, the parties agree as follows: 

1. DUTIES

1.1 Drury shall serve as Municipal Court Judge for the City. He Drury shall 
supervise the Court staff and shall make or be responsible for all of the administrative decisions 
regarding operation of the Court in conformance with the Washington Constitution, the Revised 
Code of Washington, the Code of Judicial Conduct, the General Rules of the Washington Court 
Rules, and such other rules as may be prescribed by the Supreme Court of the State of 
Washington and Washington State Judge's Ethics Advisory Opinions. The Judge is a Presiding 
Judge within the meaning of General Rule (GR) 29 of the Washington Court Rules. 

Administration of court personnel shall be in conformance with City policies, applicable 
Collective Bargaining Agreement(s), and Washington State Court Rules. Administration of 
Court financial or budgetary functions shall be in conformance with City policies and standard 
accounting procedures, BARS and JIS. This Contract acknowledges that the Court is an 
independent branch of government and that the judicial officer and court employees are bound 
to act in accordance with the provisions of the Code of Judicial Conduct. 

1.2 Drury shall serve as the probable cause judge by telephone or other electronic 
means on weekends and holidays as required. 

Exhibit A
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1.3 Drury shall serve as the City's abatement officer for purposes of abatement 

hearings and hearing appeals of abatement orders issued pursuant to Port Orchard Municipal 
Code Chapter 20.212, 2.08 and 2.82. It is understood and agreed that the City of Port Orchard 
shall defend, hold harmless, release and discharge Drury from all claims, demands or actions 
arising from his this employment and/or duties as such abatement hearing officer. 

 
1.4  If designated by the chief law enforcement officer of the City, Drury shall serve 

as administrative hearing examiner and shall conduct hearings as the administrative hearing 
examiner for purposes of RCW 69.50.505 SEIZURE AND FORFEITURE, as amended. It is 
understood and agreed that the City of Port Orchard shall defend, hold harmless, release and 
discharge Drury from all claims, demands or actions arising from his this employment and/or 
duties as such administrative hearing examiner. 

 
2. INTERDEPARTMENTAL COOPERATION 

 
2.1 Drury shall endeavor to administer the Court at all times so as to comply with 

any reasonable request of any other municipal department, to include directives from the City's 
insurance risk pool, or of the executive and legislative branches of city government, so long as 
such compliance does not impair the necessary independence of the Court. 

 
2.2 The Court Administrator shall be appointed by Drury and shall serve as an at-

will employee. The Court Administrator and all represented court staff are City employees. 
Their salaries, benefits, shall be established by the City and/or negotiated through the Collective 
Bargaining Agreement. Drury understands that Court staff adhere to the same applicable 
personnel policies as other City employees. The Mayor and Drury agree that Drury will 
participate in the review and amendment of any such policies to ensure that they recognize the 
unique nature of court employment and Drury's rights and responsibilities with respect to court 
employees. Drury acknowledges the Court Administrator is an invited member to the City's 
Management Team and may participate in discussions that are not in conflict with the separation 
of powers. 

 
2.3 Drury will confer with the Mayor to coordinate administrative activities 

concerning City procedures, policies and the budget in an effort to retain and ensure consistency 
and common practices throughout the City. Drury will comply with written directives from the 
Mayor which apply to financial matters. 

 
3. LENGTH OF TERM 

 
Drury shall serve as judge from January 1, 2022February 3, 2025 through December 31, 
20252028. Unless earlier terminated per the terms herein, this Agreement shall automatically 
expire on December 31, 20252028. 

 
4. MINIMUM TIME REQUIREMENT 

 
Drury shall be responsible for the administration of the Court, and sit as judge, and hearing 
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examiner as required, during a five-day work week. A typical work week shall consist of regular 
court calendars, hearings, and trials. Should these activities, or the administrative demands of 
the Court, require more than 24 20 hours in any week, Drury shall not be entitled to additional 
compensation from the City. 

 
5. SALARY 

 
Drury shall be paid One Hundred and FourteenEight Thousand Six Hundred Sixty-Eight Dollars 
and fifty cents ($114,072.00108,668.50) per year, subject to applicable payroll taxes and 
deductions. On the first full pay period on or after January 1 of each calendar year beginning in 
20232026, the City shall provide Drury an annual cost of living adjustment in an amount equal 
to cost of living adjustments as received by the majority of the other City Department Heads. 
This is an exempt salaried position and Drury shall not be entitled to any other compensation. 

 
6. HOLIDAYS 

 
The Court will not be in session during Washington State statutory court holidays nor during 
holidays as set forth in the Port Orchard Municipal Code (POMC 2.28.040). Drury shall not be 
entitled to payment for holidays which occur on days Drury is not regularly scheduled to sit as 
judge, nor shall he Drury be credited for Labor and Industries reporting purposes for such 
holidays (see Section 12). 

 
7. PRO-TEM JUDGES 

 
7.1 From time to time the use of pro-tem judges will be necessary in the Court. 

Should such usage be necessitated by Drury's absence from the Court for personal reasons, the 
cost of such usage shall be deducted from Drury's salary. Otherwise, payment for such usage 
shall be made from that sum budgeted for payment for pro-tem services. Drury's absence from 
the Court shall not be deemed for personal reasons if he Drury is exercising vacation leave, sick 
leave, or civil leave, or if he Drury is absent for any job-related reason. 

 
7.2 In the event a pro-tem judge is used because of a conflict of interest on Drury's 

part, or because of the filing of an affidavit of prejudice, Drury shall not be excused from 
fulfilling any other administrative or calendar duties as may be necessary during such usage. 

 
7.3 In the event it is determined by an appropriate third-party authority having 

jurisdiction over Court activities (such as the Commission on Judicial Conduct or the 
Washington State Supreme Court) that the use of pro-tem judges resulted from the wrongful 
acts of Drury, then Drury shall be responsible and liable for the costs and expenses incidental to 
the use of such protem judge(s). 
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8. LEAVE 
 

8.1 Drury will retain leave balances (PTO and sick) accrued but not taken upon the effective 
date of this Agreement. Once the PTO balance reaches one hundred and eighty (180) hours, The 
the City shall allocate twoone -hundred and sixteen eighty (216180) hours of paid time off 
(PTO), per calendar year. This allocated time shall be credited on a prorated in a manner 
consistent with other part-time non-represented City employees., subject to a new maximum 
accrual of two one hundred and sixteen eighty (216180) hours. PTO may be used for any reason 
including, but not limited to, vacation; sick leave; safe time; jury duty; voting; and personal 
holidays. Notwithstanding the foregoing accrual rates, Drury will accrue no less than one (1) 
hour of PTO for every 40 hours worked, in accordance with the Washington Paid Sick Leave 
Laws ("WPSLL"). If PTO is being used for sick or safe time ("SST") as defined by the WPSLL, 
employees are entitled to use their PTO in a manner consistent with that law. Sick leave can be 
used in a manner consistent with City policies. Drury will not accrue additional sick leave. 
Drury may retain any jury duty pay received. Drury is not eligible for leave payout upon 
separation from the City. 

 
9. OTHER EMPLOYMENT 

 
Drury may accept other employment, but not as a criminal defense attorney in Kitsap County. 
Any outside employment may not interfere with his the duties as judge as set forth herein. It is 
acknowledged that Drury is employed by Kitsap County in the capacity of a part-time District 
Court Commissioner.  

 
10. MEDICAL, DENTAL, and VISION INSURANCE 

 
The City shall provide Drury with the same medical, dental and vision coverage provided to 
fulltime City Department Heads, which coverage is established by the City Council from time to 
time.In lieu of health care insurance (medical, dental and vision), the City will make a monthly 
payment of Two Hundred and Fifty Dollars ($250.00) into Drury’s HRA VEBA account. 

 
11. LIFE INSURANCE 

 
The City shall provide Drury with the same life insurance policy provided to fulltime City 
Department Heads. 

 
12. LABOR AND INDUSTRIES REPORTING 

 
For Labor and Industries reporting purposes Drury shall submit daily time records. He Drury 
shall be credited for eight (8) hours for each Monday and Tuesday, four two (42) hours for each 
Wednesday, and two one (21) hours for each Thursday and Friday on which he Drury performs 
court related duties, and for leave days as set forth previously herein. 
 
13. WASHINGTON STATE PUBLIC EMPLOYEES RETIREMENT SYSTEM 

 
The position of Municipal Court Judge is an "eligible position" as that term is defined under the 
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present rules of the Washington State Public Employees Retirement System. Drury shall be 
subject to PERS during his this employment for so long as the position remains an eligible 
position as defined under PERS rules. 

 
14. TERMINATION OF EMPLOYMENT AND RESIGNATION OF EMPLOYMENT 

 
The City may terminate Drury's employment as set forth in RCW 3.50.095. Drury may resign 
his from employment by giving sixty (60) days written notice of intent to resign. If Drury's last 
day of employment is not at the end of a month, Drury shall receive a pro-rata amount of salary 
for that portion of the month based on the hours provided for in Section 12 of this Agreement 
before the effective date of termination or resignation. 

 
15. REPRESENTATIONS 

 
Drury represents and affirms that he Drury is: 1) a citizen of the United States of America; 2) a 
citizen of the State of Washington; 3) a resident of Kitsap County; and 4) an attorney admitted 
to practice law before the Courts of record of the State of Washington. Drury shall immediately 
notify the Mayor if anything changes and a modification to these representations is necessary. 
Drury acknowledges that the recission of these representations may be grounds for termination. 

 
16. OPPORTUNITY FOR INDEPENDENT REVIEW 

 
Drury represents that heDrury: 1) has had a reasonable time to consider this; 2) has had the 
opportunity to have this Contract reviewed by his an attorney if he Drury so desired; 3) fully 
understands the significance and consequences of the Agreement; and 4) has voluntarily signed 
this Agreement after full reflection and analysis. 

 
17. MISCELLANEOUS PROVISIONS 

 
(a) Construction. This Contract shall be construed and interpreted pursuant to 

Washington law and any controversy or interpretation hereof shall be by the state courts of 
Washington with venue in Kitsap County, Washington. The section titles throughout this 
Contract are for convenience reference only and the words contained in them shall not be held 
to expand, modify, amplify, or aid in the interpretation, construction, or meaning of this 
Contract. 

 
(b) Attorney's Fees. In the event of any dispute between the parties arising out of or 

in connection with this Contract, the substantially prevailing party in any action or proceeding 
to resolve the same shall be entitled to recover their costs and expenses incurred, including 
reasonable attorney's fees. 

 
(c) Binding Effect. This Contract shall be binding upon and inure to the benefit of 

the parties hereto and their respective heirs, personal representatives, successors and permitted 
assigns. 

 
(d) Entire Agreement. This Contract represents the entire agreement between the 
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parties with respect to the subject matter hereof. All prior negotiations, agreements, 
representations, warranties or other matters of like or any other nature shall be of no further 
force or effect and are superseded by this Contract. 

 
(e) Course of Dealing. Notwithstanding any course of dealing to the contrary, this 

Contract shall not be amended or modified in any manner other than by an instrument in 
writing, signed by the parties. 

 
(f) Non-Waiver. Waiver of a breach of any provision hereof shall not be deemed to 

be  a waiver of a breach of any other provision or a subsequent breach of the same provision. 
 
(g) Notices. Any notice desired or required to be given hereunder shall be in writing 

and shall be deemed received three days after deposit with the U.S. Postal Service, postage fully 
prepaid, certified mail, return receipt requested, and addressed to the party to which it is 
intended  at the address set forth below. Such addresses may be changed from time-to-time 
hereafter upon written notice thereof to the other party. 

 
(h) Severability. In the event that one or more provisions of this Contract shall be 

determined to be invalid by any court of competent jurisdiction or agency having jurisdiction 
thereof, the remainder of the Contract shall remain in full force and effect and the invalid 
provisions shall be deemed deleted. 

 
(i) Time of Essence. Time is of the essence with respect to the performance of any 

provision hereof. 
 
IN WITNESS WHEREOF the parties have set their hand and seal on the date set forth 

below. 
 
 

CITY OF PORT ORCHARD 
 
 
By: 
_________________________________ 
       Robert Putaansuu, Mayor 
       216 Prospect Street 
       Port Orchard, WA 98366 
 
Dated: 
_______________________________ 
 
 
ATTEST:  
 
___________________________________ 
Brandy RinearsonWallace, City Clerk 

 
 
 

By: 
_________________________________ 
       Tim Drury 
       PO Box 1836 
       Port Orchard, WA 98366 
 
Dated: 
_______________________________ 
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APPROVED AS TO FORM:  
 
 
____________________________________ 
Charlotte A. Archer, City Attorney 
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City of Port Orchard
216 Prospect Street, Port Orchard, WA 98366
(360) 876-4407 • FAX (360) 895-9029

 
 
 
 

Agenda Staff Report
 

Business Items: Adoption of a Resolution Approving a Contract with TMG Services, Inc. for Well No. 8
Chlorination Equipment (Ryan) 
 
Meeting Date: January 28, 2025
 
Prepared By: Sayre Thompson, PW Procurement Specialist
 
Presenter: Denis Ryan, CPWP-M, CPRP, Public Works Director
 
Summary and Background: The City’s Well No. 8 requires the installation of an Onsite Electrolytic
Hypochlorite Generation System to safely and efficiently add chlorine to the water system. By this
Resolution, the City Council would authorize the Mayor to execute a contract with TMG Services, Inc.
for Chlorination Equipment to be installed at Well No. 8 (the “Project”). Staff estimated the total cost
of the Project, which involves multiple trades, to be $90,000.
 
In accordance with the City’s Procurement Policies (adopted by Resolution No. 073-23, as amended),
contracts of this value must be procured either through the small works roster process or minimal
competition through the solicitation of three (or more) quotes from qualified vendors. Consistent with
these processes, on December 30, 2024, Public Works staff identified qualified vendors by creating a
roster from the 2024 MRSC Small Works Rosters in the categories of Pipes and Underground Utility
Infrastructure - Water. The department then issued a Request for Proposal (RFP) to three vendors on
the roster. Only one proposal was received, from TMG Services, Inc., which quoted a total of
$80,135.00 for equipment, including freight, installation, startup, and training, plus Washington State
sales tax, bringing the grand total to $87,507.42.
 
On January 3, 2024, the Public Works Department completed the MRSC Mandatory Bidder
Responsibility Checklist. After reviewing the proposal and verifying the contractor’s information,
Public Works confirmed that TMG Services, Inc. met the necessary requirements to be considered a
responsive and qualified bidder for the Project. The Public Works Department has confirmed that the
bidding procedures for Public Works have been followed.
 
Relationship to Comprenhensive Plan: Chapter 7 - Utilities 
 
Recommendation: Staff recommends that the City Council adopt a Resolution, authorizing the Mayor
to execute a Contract with TMG Services, Inc. for Chlorination Equipment at Well No. 8 in the amount
of $87,507.42.
 
Motion for Consideration: I move to adopt a Resolution authorizing the Mayor to execute a Contract
with TMG Services, Inc for Chlorination Equipment at Well No. 8. 
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Has item been presented to Committee/Work Study? If so, which one: No 
 
Fiscal Impact: There is $95,000 of funding available in the 2025-2026 Budget under GL
411.05.594.34.60 for this expense. 
 
Alternatives: Do not authorize and provide alternative guidance.  
 
Attachments:
RESOLUTION - Well 8 OSEC - TMG Services.doc
CONTRACT - TMG - OSEC Well 8.pdf
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RESOLUTION NO. _______

A RESOLUTION OF THE CITY OF PORT ORCHARD, WASHINGTON,
APPROVING A CONTRACT WITH TMG SERVICES, INC. FOR
CHLORINATION EQUIPMENT FOR WELL NO. 8 AND 
DOCUMENTING THE PROCUREMENT PROCEDURES.

WHEREAS, the City’s water system is chlorinated to ensure disinfection of the 
groundwater that is pumped into the drinking water distribution system; and

WHEREAS, the City’s Well No. 8, a component of the City’s water system, requires the 
installation of an Onsite Electrolytic Hypochlorite Generation System to administer the chlorine 
efficiently and safely to the water system (the “Project”); and

WHEREAS, staff’s estimate for the Project (which involves multiple crafts) was $90,000, 
which, under the terms of the City’s Procurement Policies (adopted by Resolution No. 073-23, 
as amended), requires the contract is procured through the use of the small works roster 
process or minimal competition through the solicitation of three (or more) quotes from 
qualified vendors; and 

WHEREAS, on December 30, 2024, pursuant to RCW 39.04.155 and the City’s 
Procurement Policies), the City’s Public Works Department identified qualified vendors for this 
multiple craft Project by establishing a roster of qualified companies from the 2025 MRSC 
Small Works Roster for the Underground Utility Infrastructure - Water; and

WHEREAS, on December 30, 2023, and pursuant to the City’s Procurement Procedures, 
the City’s Public Works Department issued a Request for Quote (RFQ) to three qualified 
companies from the selected Roster; and

WHEREAS, the City received one quote from TMG Services, Inc., which included
equipment, freight, installation, startup and training, for a total amount of $87,507.42; and

WHEREAS, on January 3, 2024, the City’s Public Works Department completed the 
MRSC Mandatory Bidder Responsibility Checklist on TMG Services, Inc.; and

WHEREAS, after reviewing the proposal and verifying the contractor’s information, 
Public Works Staff determined TMG Services, Inc. met the requirements and criteria as 
described in the RFQ and was a responsive and qualified bidder for the project; and 

WHEREAS, the Port Orchard City Council, at the 2015 recommendation of the State 
Auditor’s Office, wishes to document their consultant selection process as described above for 
this particular contract by Resolution; now, therefore, 

23



Resolution No. ___
Page 2 of 2

THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, HEREBY RESOLVES 
AS FOLLOWS:

THAT: It is the intent of the Port Orchard City Council that the recitals set forth above 
are hereby adopted and incorporated as findings in support of this Resolution.

THAT:  The City Council authorizes the Mayor to execute a Contract with TMG Services, 
Inc. for Well No. 8 Chlorination Equipment, as attached hereto as Exhibit A and 
incorporated herein by this reference. 

THAT:  The Resolution shall take full force and effect upon passage and signatures 
hereon.

PASSED by the City Council of the City of Port Orchard, SIGNED by the Mayor and attested 
by the Clerk in authentication of such passage this 

Robert Putaansuu, Mayor

ATTEST:

Brandy Wallace, MMC, City Clerk
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City of Port Orchard and TMG Services, Inc.
Goods and Services Contract No.  
Page 1 of 14 
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Port Orchard Contract #:______ 
Authorized Amount:  $87,507.42      

Date Start:   1/14/2025 
Date End:    06/30/2025 

GOODS AND SERVICES CONTRACT 

THIS AGREEMENT is entered into by and between the City of Port Orchard, 
Washington, a municipal corporation (hereinafter “City”) and TMG  Services, Inc. organized 
under the laws of the State of Washington, located and doing business at 3216 E Portland 
Avenue, Tacoma WA 98404, 253-779-4160, tmginc@tmgservices.net (hereinafter 
“Vendor”), (collectively, the “Parties”).  

RECITALS: 

WHEREAS, the City has determined it needs to obtain certain goods or materials and 
needs to obtain certain services regarding those goods or materials; and 

WHEREAS, the City desires to have the Vendor provide such goods and services pursuant 
to certain terms and conditions;  

NOW, THEREFORE, in consideration of the mutual benefits and conditions hereinafter 
contained, the Parties hereto agree as follows: 

AGREEMENT: 

1. Goods, materials, and/or services to be delivered by Vendor. The Vendor
shall provide the following goods and materials to and/or perform the following the services for 
the City: 

Goods, materials, and/or services to be delivered by Vendor. The vendor shall provide the 
following goods and materials and perform the following services as described on Exhibits A 
which are attached hereto and incorporated herein by this reference as if set forth in full. Vendor 
acknowledges and understands that it is not the City’s exclusive provider of these goods, 
materials, or services and that the City maintains its unqualified right to obtain these goods, 
materials, and services through other sources.  

2. Time of Completion. Upon the effective date of this Agreement, Vendor shall
complete the work and provide all goods, materials, and services by 06/30/2025. 

3. Compensation and Method of Payment.  The City shall pay the Vendor for
goods and services rendered according to the rates and methods set forth below.  
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  LUMP SUM.  Compensation for these services set forth in Exhibit A shall be 
a Lump Sum of $87,507.42 including applicable Washington State Sales Tax, 
for the services contemplated in this Agreement. 

 TIME AND MATERIALS NOT TO EXCEED.  Compensation for these 
services shall not exceed $___________ per year, including applicable 
Washington State Sales Tax, without written authorization and will be based 
on the list of billing rates and reimbursable expenses attached hereto as 
Exhibit “B.” 

 TIME AND MATERIALS.  Compensation for these services shall be on a 
time and materials basis according to the list of billing rates and reimbursable 
expenses attached hereto as Exhibit “B.” 

 OTHER______________________________________________________ 

All invoices shall be paid by City warrant within thirty (30) days of receipt of a complete 
invoice.  If the City objects to all or any portion of any invoice, it shall so notify the Vendor of 
the same within fifteen (15) days from the date of receipt and shall pay that portion of the invoice 
not in dispute, and the Parties shall immediately make every effort to settle the disputed portion.   

4. Prevailing Wages.  The Vendor shall pay prevailing wages as required by law
and shall comply with Chapters 39.12 and 49.28 RCW.  Prior to beginning work under this 
Contract, the Vendor shall submit – on behalf of itself and each and every Sub-Vendor – a 
"Statement of Intent to Pay Prevailing Wages," which must be approved by the Department of 
Labor and Industries (See link below.) Following the final acceptance of the work, or termination 
of this Agreement, whichever occurs last, the Vendor must submit – on behalf of itself and every 
Sub-Vendor – an “Affidavit of Wages Paid” for final payment.  Final payments shall be made in 
accordance with the requirements of Chapter 39.12 RCW. 

Refer to https://lni.wa.gov/licensing-permits/public-works-projects/prevailing-wage-rates/  for 
Washington State Prevailing Wage rates.   

5. Objection by City. If the City object to all or any portion of an invoice, it shall
notify the Vendor and reserves the option to only pay that portion of the invoice not in dispute. 
In that event, the Parties will immediately make every effort to settle the disputed portion.  

A. Defective or Unauthorized Work. The City reserved its right to withhold
payment from Vendor for any defective or unauthorized goods, materials, or services. If 
Vendor is unable, for any reason, to complete any part of this Agreement, the City may 
obtain the goods, materials or services from other sources, and Vendor shall be liable to 
the City for any additional costs incurred by the City. “Additional costs” shall mean all 
reasonable costs, including legal costs and attorneys’ fees, incurred by the City beyond 
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the maximum Agreement price specified above. The City further reserves its right to 
deduct these additional costs incurred to complete this Agreement with other sources, 
from any and all amounts due to become due the Vendor.  

B. Final Payment: Waiver of Claims. VENDOR’S ACCEPTANCE OF
FINAL PAYMENT SHALL CONSTITUTE A WAIVER OF CLAIMS, EXCEPT 
THOSE PREVIOUSLY AND PROPERLY MADE AND IDENTIFIED BY VENDOR 
AS UNSETTLED AT THE TIME A REQUEST FOR FINAL PAYMENT IS MADE. 

6. Termination. City may terminate this Agreement at any time if Vendor fails to
perform any obligation described in this Agreement. Alternatively, City may terminate this 
Agreement without cause on at least fourteen (14) days’ notice. Upon receipt of the notice, the 
Vendor shall acknowledge receipt to the City in writing and immediately commence to end the 
Work in a reasonable and orderly manner. Unless terminated for Vendor’s breach, the Vendor 
shall be paid or reimbursed for all hours worked or for the goods or materials provided up to the 
termination date, less all payments previously made. The notice may be sent by any method 
reasonably believed to provide Vendor actual notice in a timely manner. 

7. Changes.  The City may issue a written amendment for any change in the goods,
materials, or services to be provided during the performance of this Agreement. If the Vendor 
determines, for any reason, that an amendment is necessary, Vendor must submit a written 
amendment request to the person listed in the Notice section of this Agreement within fourteen 
(14) calendar days of the date Vendor knew or should have known of the facts and events giving
rise to the requested change. If the City determines that the change increases or decreases the
Vendor’s costs or time for performance, the City will make an equitable adjustment. The City
will attempt, in good faith, to reach agreement with the Vendor on all equitable adjustments.
However, if the Parties are unable to agree, the City will determine the equitable adjustment as it
deems appropriate. The Vendor shall proceed with the amended work upon receiving either a
written amendment from the City or an oral order from the City before actually receiving the
written amendment. If the Vendor fails to require an amendment within the time allowed, the
Vendor waives its right to make any claim or submit subsequent amendment requests for that
portion of the contract work. If the Vendor disagrees with the equitable adjustment, the Vendor
must complete the amended work; however, the Vendor may elect to protest the adjustment as
provided in Subsections A through E of Section 8 “Claims” below.

The Vendor accepts all requirements of an amendment by: (1) endorsing it, (2) writing a 
separate acceptance, or (3) not protesting in the way this section provides. An amendment that is 
accepted by Vendor as provided in this section shall constitute full payment and final settlement 
of all claims for contract time and materials and for direct, indirect, and consequential costs, 
including costs of delays related to any work, either covered or affected by the change.  

8. Claims.  If the Vendor disagrees with anything required by an amendment,
another written order, or an oral order from the City, including any direction, instruction, 
interpretation, or determination by the City, the Vendor may file a claim as provided in this 
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section. The Vendor shall give written notice to the City of all claims within fourteen (14) 
calendar days of the occurrence of the events giving rise to the claims, or within fourteen (14) 
calendar days of the date the Vendor knew or should have known of the facts or events giving 
rise to the claim, whichever occurs first. Any claim for damages, additional payment for any 
reason, or extension of time, whether under this Agreement or otherwise, shall be conclusively 
deemed to have been waived by the Vendor unless a timely written claim is made in strict 
accordance with the applicable provisions of this Agreement. 

At a minimum, a Vendor's written claim shall include the information set forth in 
subsections A, items 1 through 5 below. 

FAILURE TO PROVIDE A COMPLETE, WRITTEN NOTIFICATION 
OF CLAIM WITHIN THE TIME ALLOWED SHALL BE AN 
ABSOLUTE WAIVER OF ANY CLAIMS ARISING IN ANY WAY 
FROM THE FACTS OR EVENTS SURROUNDING THAT CLAIM 
OR CAUSED BY THAT DELAY. 

A. Notice of Claim. Provide a signed written notice of claim that provides the
following information:

1. The date of the Vendor's claim;
2. The nature and circumstances that caused the claim;
3. The provisions in this Agreement that support the claim;
4. The estimated dollar cost, if any, of the claimed work and how

that estimate was determined; and
5. An analysis of the progress schedule showing the schedule

change or disruption if the Vendor is asserting a schedule
change or disruption.

B. Records. The Vendor shall keep complete records of extra costs and time
incurred as a result of the asserted events giving rise to the claim. The City
shall have access to any of the Vendor's records needed for evaluating the
protest.

The City will evaluate all claims, provided the procedures in this section are
followed. If the City determines that a claim is valid, the City will adjust
payment for work or time by an equitable adjustment. No adjustment will be
made for an invalid protest.

C. Vendor's Duty to Complete Protested Work. In spite of any claim, the Vendor
shall proceed promptly to provide the goods, materials and services required
by the City under this Agreement.

D. Failure to Protest Constitutes Waiver.   By not protesting as this section
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provides, the Vendor also waives any additional entitlement and accepts from 
the City any written or oral order (including directions, instructions, 
interpretations, and determination). 

E. Failure to Follow Procedures Constitutes Waiver. By failing to follow the
procedures of this section, the Vendor completely waives any claims for
protested work and accepts from the City any written or oral order (including
directions, instructions, interpretations, and determination).

9. Limitation of Actions. VENDOR MUST, IN ANY EVENT, FILE ANY
LAWSUIT ARISING FROM OR CONNECTED WITH THIS AGREEMENT WITHIN 120 
CALENDAR DAYS FROM THE DATE THE CONTRACT WORK IS COMPLETE OR 
VENDOR’S ABILITY TO FILE THAT SUIT SHALL BE FOREVER BARRED. THIS 
SECTION FURTHER LIMITS ANY APPLICABLE STATUTORY LIMITATIONS PERIOD. 

10. Duration of Agreement; Extensions.  This Agreement shall be in full force and
effect for a period commencing 1/14/2025 and ending 06/30/2025 unless sooner terminated under 
the provisions contained in Section 6 “Termination”. Time is of the essence of this Agreement in 
each and all of its provisions in which performance is required. The City reserves the rights to 
review the Agreement at regular intervals to assure the quality of services provided by the 
Vendor. This Agreement may be extended by the City up to two times each of a one-year 
duration (for a total of two years if both extensions are enacted). Such notice of extension shall 
be provided by the City to the Vendor prior to contract expiration.  

11. Warranty. This Agreement is subject to all warranty provisions established
under the Uniform Commercial Code, Title 62A, Revised Code of Washington. Vendor warrants 
goods are merchantable, are fit for the particular purpose for which they were obtained and will 
perform in accordance with their specifications and Vendor’s representations to City. The 
Vendor shall correct all defects in workmanship and materials within one (1) year from the date 
of the City's acceptance of the Contract work. In the event any part of the goods are repaired, 
only original replacement parts shall be used—rebuilt or used parts will not be acceptable. When 
defects are corrected, the warranty for that portion of the work shall extend for one (1) year from 
the date such correction is completed and accepted by the City. The Vendor shall begin to correct 
any defects within seven (7) calendar days of its receipt of notice from the City of the defect. If 
the Vendor does not accomplish the corrections within a reasonable time as determined by the 
City, the City may complete the corrections and the Vendor shall pay all costs incurred by the 
City in order to accomplish the correction. 

12. Standard of Care.  The Vendor represents and warrants that it, and the Vendor’s
employees, have the requisite training, skill and experience necessary to provide the services 
under this Agreement and are appropriately accredited and licensed by all applicable agencies 
and governmental entities. Vendor further warrants that it has or will have a valid Port Orchard 
business license during the entire time that this Agreement is in effect. Services provided by the 
Vendor and the Vendor’s employees under this Agreement will be performed in a manner 
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consistent with that degree of care and skill ordinarily exercised by members of the same 
profession currently practicing in similar circumstances.  

The Vendor and the Vendor’s employees shall conduct themselves in a professional 
manner at all times when on site.  The Vendor’s employees shall wear clothing and/or a uniform 
which clearly identifies them as an employee of the Vendor. 

The Vendor further represents and warrants that it shall provide proper supervision for 
any employees utilized to perform the services herein and shall ensure that all employees are 
properly trained and qualified. The Vendor shall ensure that all workplace safety requirements of 
state or federal law are strictly observed at all times.  The Vendor warrants that all employees 
have been trained to comply with state and federal standards (including but not limited to 
standards for handling chemicals, WISHA and OSHA) relevant to the duties to be performed in 
accordance with the Scope of Work. 

13. Indemnification. Vendor shall defend, indemnify, and hold the City, its officers,
officials, employees, agents and volunteers harmless from any and all claims, injuries, damages, 
losses or suits including attorney fees, arising out of or resulting from the acts, errors or 
omissions of the Vendor in performance of this Agreement, except for injuries and damages 
caused by the sole negligence of the City. Should a court of competent jurisdiction determine 
that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages 
arising out of bodily injury to persons or damages to property caused by or resulting from the 
concurrent negligence of the Vendor and the City, its officers, officials, employees, and 
volunteers, the Vendor's liability, including the duty and cost to defend, hereunder shall be only 
to the extent of the Vendor's negligence. 

It is further specifically and expressly understood that the indemnification provided herein 
constitutes the Vendor's waiver of immunity under Industrial Insurance, Title 51 RCW, solely for 
the purposes of this indemnification. This waiver has been mutually negotiated by the parties. 
The City's inspection or acceptance of any of Vendor's work when completed shall not be 
grounds to avoid any of these covenants of indemnification. 

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT 
THE INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE VENDOR'S 
WAIVER OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, 
SOLELY FOR THE PURPOSES OF THIS INDEMNIFICATION. THE PARTIES 
FURTHER ACKNOWLEDGE THAT THEY HAVE MUTUALLY NEGOTIATED THIS 
WAIVER.  

The provisions of this section shall survive the expiration or termination of this 
Agreement. 

14. Insurance. The Vendor shall procure and maintain for the duration of the
Agreement, insurance against claims for injuries to persons or damage to property which may 
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arise from or in connection with products and materials supplied to the City. 

No Limitation. Vendor’s maintenance of insurance as required by the agreement shall not be 
construed to limit the liability of the Vendor to the coverage provided by such insurance, or 
otherwise limit the City’s recourse to any remedy available at law or in equity. 

A. Minimum Scope of Insurance. Vendor shall obtain insurance of the type
described below:

i. Commercial General Liability (“CGL”) insurance shall be written
on ISO occurrence form CG 00 01 and shall cover products
liability. The City shall be named as an insured under the
Vendor’s Commercial General Liability Insurance policy using
ISO Additional Insured-Vendors Endorsement CG 20 15 or a
substitute endorsement providing equivalent coverage. CGL
insurance shall be written with limits no less than $1,000,000 each
occurrence, $1,000,000 general aggregate, and a $2,000,000
products liability aggregate limit.  Vendor’s CGL insurance
policies are to contain or be endorsed to contain that they shall be
primary insurance as respect the City. Any Insurance, self-
insurance, or insurance pool coverage maintained by the City shall
be excess of the Vendor’s insurance and shall not contribute with
it. The Vendor’s insurance shall be endorsed to state that coverage
shall not be cancelled by either party, except after thirty (30) days
prior written notice by certified mail, return receipt requested, has
been given to the City.

ii. Workers’ Compensation coverage as required by the Industrial
Insurance laws of the State of Washington.

B. Acceptability of Insurers. Insurance is to be placed with insurers with a current
A.M. Best rating of not less than A:VII.

C. Verification of Coverage. Vendor shall furnish the City with original
certificates and a copy of the amendatory endorsements, including but not necessarily 
limited to the additional insured endorsement, evidencing the insurance requirements of 
the Vendor before goods, materials or supplies will be accepted by the City. Failure on 
the part of the Vendor to maintain the insurance as required shall constitute a material 
breach of contract. Vendor’s maintenance of insurance as required by the agreement shall 
not be construed to limit the liability of the Vendor to the coverage provided by such 
insurance, or otherwise limit the City’s recourse to any remedy available at law or in 
equity. 

15. Force Majeure. Notwithstanding anything to the contrary in this Agreement, any
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prevention, delay or stoppage due to strikes, lockouts, labor disputes, acts of God, acts of war, 
terrorist acts, inability to obtain services, labor, or materials or reasonable substitutes therefor, 
governmental actions, governmental laws, regulations or restrictions, civil commotions, 
Casualty, actual or threatened public health emergency (including, without limitation, epidemic, 
pandemic, famine, disease, plague, quarantine, and other significant public health risk), 
governmental edicts, actions, declarations or quarantines by a governmental entity or health 
organization, breaches in cybersecurity, and other causes beyond the reasonable control of the 
party obligated to perform, regardless of whether such other causes are (i) foreseeable or 
unforeseeable or (ii) related to the specifically enumerated events in this paragraph (collectively, 
a "Force Majeure"), shall excuse the performance of such party for a period equal to any such 
prevention, delay or stoppage. To the extent this Agreement specifies a time period for 
performance of an obligation of either party, that time period shall be extended by the period of 
any delay in such party's performance caused by a Force Majeure. Provided however, that the 
current COVID-19 pandemic shall not be considered a Force Majeure unless constraints on a 
Party’s performance that result from the pandemic become substantially more onerous after the 
effective date of this Agreement.  

16. Other Provisions.

A. Independent Contractor. Vendor and City agree that Vendor is an
independent contractor with respect to the services provided pursuant to this Agreement. 
As the Vendor is customarily engaged in an independently established trade which 
encompasses the providing the specific goods, materials, and/or services provided to the 
City hereunder, no agent, employee, representative or sub-vendor of the Vendor shall be 
or shall be deemed to be the employee, agent, representative or sub-vendor of the City. In 
the performance of the work, the Vendor is an independent contractor with the ability to 
control and direct the performance and details of the work, the City being interested only 
in the results obtained under this Agreement. Nothing in this Agreement shall be 
considered to create the relationship of employer and employee between the parties 
hereto. Neither Vendor nor any employee of Vendor shall be entitled to any benefits 
accorded City employees by virtue of the services provided under this Agreement. The 
City shall not be responsible for withholding or otherwise deducting federal income tax 
or social security or contributing to the State Industrial Insurance Program, or otherwise 
assuming the duties of an employer with respect to the Vendor, or any employee of the 
Vendor. 

B. Record Keeping and Reporting. Vendor shall maintain accounts and records,
including personnel, property, financial, and programmatic records, which sufficiently 
and properly reflect and account for all direct and indirect costs of any nature expended, 
services performed, and funds paid by the City pursuant to this Agreement. These records 
shall be maintained for a period of seven (7) years after termination of this Agreement, 
unless permission to destroy them is granted by the Office of the Archivist in accordance 
with Chapter 40.14 RCW and by the City. 
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C. Audits and Inspections. The records and documents with respect to all
matters covered by this Agreement are the property of the City, and shall be subject at all 
times to inspection, review or audit by the City during the performance of this Agreement 
and for the aforementioned retention period. 

D. Vendor to Maintain Records to Support Independent Contractor Status.
On the effective date of this Agreement (or shortly thereafter), the Vendor shall comply 
with all federal and state laws applicable to independent contractors including, but not 
limited to the maintenance of a separate set of books and records that reflect all items of 
income and expenses of the Vendor’s business, pursuant to the Revised Code of 
Washington (RCW) Section 51.08.195, as required to show that the services performed 
by the Vendor under this Agreement shall not give rise to an employer-employee 
relationship between the Parties which is subject to RCW Title 51, Industrial Insurance. 

E. Work Performed at Vendor’s Own Risk. The Vendor shall take all
precautions necessary and shall be responsible for the safety of its employees, agents, and 
sub-vendors in the performance of the work hereunder and shall utilize all protection 
necessary for that purpose.  All work shall be done at the Vendor’s own risk, and the 
Vendor shall be responsible for any loss of or damage to materials, tools, or other articles 
used or held by the Vendor for use in connection with the work. 

F. Discrimination Prohibited. Vendor shall not discriminate against any
employee, applicant for employment, or any person seeking the services of the Vendor 
under this Agreement, on the basis of race, color, height and weight, religion, creed, sex 
(including pregnancy), sexual orientation (including gender identity), age, national origin, 
marital status, presence of any sensory, mental or physical disability (including use of a 
trained dog guide or service animal), honorably discharged veteran or military status, 
HIV/AIDS and Hepatitis C status, or other circumstance prohibited by federal, State or 
local law or ordinance, except for a bona fide occupational qualification. Violation of this 
Section shall be a material breach of this Agreement and grounds for cancellation, 
termination, or suspension of the Agreement by the City, in whole or in part, and may 
result in ineligibility for further work for the City. 

G. Assignment and Subcontract. Vendor shall not assign or subcontract any
portion of the services contemplated by this Agreement without the prior written consent 
of the City. 

H. Media Rights. Vendor agrees to allow the City to photograph or record
Vendor’s activities and permits the use of such photographs or recordings or promotional 
purposes. 

I. Non-appropriation of Funds. If sufficient funds are not appropriated or
allocated for payment under this Agreement for any future fiscal period, the City will so 
notify the Vendor and shall not be obligated to make payments for services or amounts 

33



City of Port Orchard and TMG Services, Inc. 
Goods and Services Contract No.  
Page 10 of 14 
Updated 4/2022 IBDR  
1577863.1 - 366922 -0039 

incurred after the end of the current fiscal period. No penalty or expense shall accrue to 
the City in the event that the terms of the provision are effectuated. 

J. Applicable Law; Venue; Attorneys’ Fees. This Agreement shall be governed
by and construed in accordance with the laws of the State of Washington, and venue or 
any legal action to enforce this Agreement shall be exclusively in Kitsap County, 
Washington. The prevailing party in any such action shall be entitled to its attorneys’ fees 
and costs of suit, which shall be fixed by the judge hearing the case and such fee shall be 
included in the judgment. 

K. Entire Agreement. The written provisions and terms of this Agreement,
together with any Exhibits attached hereto, shall supersede all prior verbal statements of 
any officer or other representative of the City, and such statements shall not be effective 
or be construed as entering into or forming a part of or altering in any manner this 
Agreement. All of the above documents are hereby made a part of this Agreement. 
However, should any language in any of the Exhibits to this Agreement conflict with any 
language contained in this Agreement, the terms of this Agreement shall prevail. 

L. Compliance with Laws. The Vendor agrees to comply with all federal, state,
and municipal laws, rules, and regulations that are now effective or in the future become 
applicable to Vendor's business, equipment, and personnel engaged in operations covered 
by this Agreement or accruing out of the performance of those operations. 

M. Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall constitute an original, and all of which will together 
constitute this one Agreement. 

N. Severability. Any provision or part of this Agreement held to be void or
unenforceable under any law or regulation shall be deemed stricken and all remaining 
provisions shall continue to be valid and binding upon the City and the Vendor. 

O. Notices.  Notices to the City of Port Orchard shall be sent to the following
address: 

City Clerk 
City of Port Orchard  
216 Prospect Street 
Port Orchard, Washington 98366 
Bwallace@cityofportorchard.us 

Notices to the Vendor shall be sent to the following address: 
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VENDOR:  CITY OF PORT ORCHARD: 

BY: ______________________________ BY: ______________________________ 
 Robert Putaansuu 

Title: _____________________________     Mayor 

Date: _____________________________ Date: _____________________________ 

ATTEST/AUTHENTICATE: 

Brandy Wallace, MMC, City Clerk 

APPROVED AS TO FORM: 

Port Orchard City Attorney’s Office 

Project Manager / Inside Sales 

1/8/2025
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3216 E. Portland Avenue 
Tacoma, WA 98404 

253-779-4160
tmginc@tmgservices.net 

Quality Products - Excellent Service 

 December 30, 2024 
 QUOTATION 

Pricing Valid through 12/31/2024 

Port Orchard, City of  - Water 
Scott Wolf 
1535 Vivian Ct 
Port Orchard, WA 98366 

Onsite Generation System  
1  OSEC L On-Site Hypochlorite Generation System Panel (20 PPD) 

-Pre-piped and pre-wired system for wall mounting. Includes the following:
-(4) 5 PPD Electrolyzer cartridges
-Manifold rack
-Dilution water apparatus with manual isolating valve and solenoid valve, flow meter with minimum
contact, flow control valve
-Peristaltic brine pump
-Static mixer
-Non return valve at manifold inlet
-Sample valve
-Drain valve
-Level switch to detect filling level of electrolyzer cartridge(s)
-Sensor to monitor temperature of sodium hypochlorite solution
-(4) 540W DC power supply units
-Power supply connection box with main switch
-Electronic control module with HMI Power supply: 100 - 240 VAC, 50/60 Hz

1  Snyder 175 Gallon Vertical Solution Tank 
-Dimensions: 29” D x 66” H
-Material/Specific Gravity: XLPE Crosslink / 1.9 SG
-System components for the Hypochlorite tank:

-Filling and degassing arrangement with hydrogen dilution blower and air flow monitor
-Pressure Transducer with control cable
-PVC ball valve as withdrawal unit
-Includes seismic clips. Does NOT include WA stamp or calcs

1  Peabody 55 Gallon Brine Tank w/ Cover 
-Dimensions: 24” D x 32.5” H
-Level Control Valve
-Brine Collector
-Capacity: 440# Salt Capacity

1  GF Pressure Reducing Valve 
1  Kinetico Water Softener w/ Parts Group & Check Valve 
1  ATI Hydrogen Leak Detector 
1  Evoqua/W&T OSEC L Annual Maintenance Kit 
1  LaMotte Product Strength Kit 
1  Two Drum Containment Pallet for Brine Tank and Salt Storage (off floor) 

OSEC PRICE: $61,620 (Freight, *Installation, Startup & Training Included) 

Exhibit A
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Quotation – Water District 19 
TMG Services, Inc.  

Analyzer 
1  Blue White Online Chlorine + pH Analyzer - APFCL 

-Chlorine, pH, and Temperature – Chlorine Range: 0.1-5.0 ppm
-Assembled Panel with Flowmeter (20” x 36” x 9.5”)
-Built-in Temperature and pH Compensation
-Highly Accurate, Real-Time Measurement, Display, and Data-Logging
-5” Display and Data-Logging Terminal
-FCL700 Smart Sensor
-Warranty: 13 Months

ANALYZER PRICE: $5,740 (Freight, *Installation, Startup & Training Included) 

Metering Pumps 
1 ProMinent Single Pump Floor Skid consisting of the following: 
    -(1) ProMinent Sigma/1 Motor-Driven Metering Pump 

-Pump Capacity: 6.9 GPH @ 145 PSI
-Liquid End Materials: PVDF w/ PTFE Seals
-Hydraulic Connections: ½” MPT
-Relay: Fault + 4-20mA
-Control: Manual + Pulse + 4-20mA

-(1) 1/2” Back Pressure Valve, PVC/Viton 
-(1) 1/2” Pressure Relief Valve, PVC/Viton 
-(1) Pressure Gauge w/ Diaphragm Seal, PVC/PTFE 
-(1) Calibration Column, 500mL 
-(1) Pulsation Dampener, PVC/PTFE 
-(1) Chemical Inlet: 1/2” 
-(1) Chemical Outlet: 1/2” 
-(1) Lot of SCH 80 PVC Piping, Fittings & True Union Ball Valves 
-Dimensions: 30” W x 30” D x 60” H

METERING PUMP PRICE: $12,775 (Freight, *Installation, Startup & Training Included) 

SUB TOTAL: $80,135 (Includes Freight, Installation, Startup & Training) 

Sales Tax for 98366 @ 9.2%: $7,372.42 

TOTAL PRICE: $87,507.42 

Notes 
-Requires 100-230V, 1 Phase input power. Other input power can be accommodated at extra cost
-All labor is quoted at Prevailing Wage.
-Analyzer requires a sample line of 9-12 GPH at no more than 50 PSI with ample contact time
between the injection point and analyzer.
-TMG can plumb from discharge of pump skid to injection point, if easily accessible. Extra
installation charges could apply if not easily accessible.

OSEC INSTALLATION 
-Installation of the On-Site Hypochlorite Generation System includes placing equipment in proposed location. All work to be
performed within the confines of the proposed room layout. Limit of piping installation shall be from inlet of water softener through
OSEC system components to discharge side of metering pumps. Installation excludes any concrete work, drilling penetrations
through roof or walls, sub-grade work and drilling of metal pipe for sample/injection point connections. Also, excludes any electrical
wiring and/or interconnects. However, TMG will assist electricians in locating wiring landing points if they are on site at time of
installation. Contractor to assist TMG personnel in placement of the heavier equipment items.
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Terms & Conditions of Sale: 
-F.O.B.: Port Orchard, WA
-Payment Terms: Net 30 Days – Our terms of payment are 100% payable 30 days after shipment. Since this is an agreement between

Buyer and Seller, and Seller has no relationship with the third party owner, this agreement must be independent of any third party
action or inaction. Payment will be due as indicated above without a dependency on the buyer being paid by the owner, with no
further restriction or impediments, and regardless of any payment arrangement that may exist between contractor and owner.

-This price is in effect until December 31, 2024
-Customer is responsible for off-loading all merchandise at its point of destination.
-Submittals, if required, will be provided 2-3 weeks after receipt of all technical data at T M G Services.
-Delivery will be made in approx. 12-14 weeks after receipt of order and/or approvals and resolution of all necessary technical data at TMG.
-Quotation prices do not include any sales taxes or any other taxes that may apply.
-This quotation is limited to the products and/or services as listed and excludes any item or service not specifically listed.
-Invoices $3,000 or more that are paid with a credit card will have a 3% credit card fee added to the invoice.

Thank you, 

Jeff Harmon  
Territory Manager 
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City of Port Orchard
216 Prospect Street, Port Orchard, WA 98366
(360) 876-4407 • FAX (360) 895-9029

 
 
 
 

Agenda Staff Report
 

Business Items: Adoption of a Resolution Approving the Purchase of a Roadside Mower and Tractor
for the Equipment Rental and Revolving Fund 500 (Ryan) 
 
Meeting Date: January 28, 2025
 
Prepared By: Sayre Thompson, PW Procurement Specialist
 
Presenter: Denis Ryan, CPWP-M, CPRP, Public Works Director
 
Summary and Background: The City has planned and budgeted for the replacement of a brush cutter
in the 2025-2026 biennial budget as part of the Equipment Rental and Revolving (ER&R) replacement
program.  The replacement of this roadside mower at this time is critical, as the existing unit has been
out of service since last fall. In accordance with the City’s fleet standardization policies, staff have
identified a John Deere mower / tractor as the preferred equipment for purchase.

The City is a participant in an interlocal agreement with the purchasing cooperative Sourcewell (City
Contract No. C075-14). Under this agreement and consistent with applicable laws and the City's
procurement policies, the Public Works Department has identified Pape Machinery Inc. as the
authorized local dealer of John Deere mowers, with equipment available for purchase (consistent with
RCW 39.34.030) through Sourcewell Contracts No. 070821 and No. 082923.

Staff have obtained and reviewed all documentation reflecting the procurement process utilized by
Sourcewell for these contracts and have confirmed that all WA procurement requirements were met.
Additionally, all required documentation related to the procurement has been obtained and retained.
Public Works has received a quote from Pape Machinery Inc. for the mower and tractor, totaling
$273,904.80 (inclusive of applicable taxes).

On July 22, 2024, the Public Works Department completed the Interlocal Agreement Purchase
Checklist for Pape Machinery Inc. Staff have verified that the quoted price is consistent with the
pricing established in the Sourcewell contract and that all statutory procurement requirements have
been fulfilled. The equipment specified in the quote is in alignment with the City’s fleet
standardization policies.
 
As the total purchase amount exceeds $35,000, City Council authorization is required in accordance
with the City’s Procurement Policies. The attached ER&R Purchase Request, including the vendor
quote (Exhibits A and B), seeks City Council approval for the purchase of the mower and tractor.
 
Relationship to Comprenhensive Plan: N/A 
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Recommendation: Staff recommends approving a Resolution for the purchase of a John Deere
Roadside Mower and Tractor.
 
Motion for Consideration:  I move to adopt a Resolution authorizing the purchase of a roadside
mower and tractor.  
 
Has item been presented to Committee/Work Study? If so, which one: No 
 
Fiscal Impact: The City has planned and budgeted for the replacement of a brush cutter ERR 1034 in
the 2025-2026 biennial budget as part of the ERR replacement program.  The replacement of this
roadside mower is critical as the existing unit has been out of service since last fall.  
 
Alternatives: Do not approve and provide alternative guidance.  
 
Attachments:
RESOLUTION - Mower - Tractor Purchase.doc
Vendor Quote
INTERLOCAL CHECKLIST.docx
JD_TractorMower_Purchase__Request_Form.pdf
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RESOLUTION NO. ___-25

A RESOLUTION OF THE CITY OF PORT ORCHARD, WASHINGTON, 
APPROVING THE PURCHASE OF ROADSIDE MOWER AND 
TRACTOR AND DOCUMENTING PROCUREMENT PROCEDURES.

WHEREAS, the City’s existing roadside mower has been out of service since fall 2024, 
necessitating the acquisition of a new mower and tractor to provide a necessary public service;
and

WHEREAS, the City has an interlocal agreement with purchasing cooperative Sourcewell
(City Contract No. C075-14), which allows the City to utilize the contracts procured by 
Sourcewell for services and purchases, so long as the City confirms the contract complies with 
all applicable statutory procurement requirements for the purchase or service, per RCW 
39.34.030; and

WHEREAS, pursuant to the City’s fleet standardization policies, staff identified a mower 
and tractor manufactured by John Deere as the desired equipment for purchase to meet the 
City’s needs and specifications; and

WHEREAS, consistent with City Contract No. C075-14 and the City’s Procurement 
Procedures Policies, adopted as Resolution No. 073-23, as amended, the City’s Public Works 
Department identified Pape Machinery Inc. as the authorized dealer for the desired equipment, 
awarded via Sourcewell Contract No. 070821 and No. 082923; and 

WHEREAS, Staff reviewed the procurement process utilized by Sourcewell for this 
contract to confirm the procurement requirements were met, and obtained necessary 
documentation from Sourcewell and the vendor to confirm statutory and policy procurement
requirements were met; and

WHEREAS, on January 6th, 2025, the City’s Public Works Department completed the 
Interlocal Agreement Purchase Checklist for the selected vendor and confirmed the quoted 
price was consistent with Sourcewell Contract No. 070821 and No. 082923; and

WHEREAS, the City’s Procurement Policies require City Council authorization for 
purchasing items costing $35,000 or more; and

WHEREAS, the vendor quotes are for the purchase of ER&R Equipment in an amount of 
$273,904.80 that exceeds the $35,000 authorization limit; and
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Resolution No. ____-25
Page 2 of 2

WHEREAS, the Port Orchard City Council, at the 2015 recommendation of the State
Auditor's Office, wishes to document their selection/procurement process as described herein
for this purchase by Resolution; now, therefore,

THE CITY COUNCIL OF THE CITY OF PORT ORCHARD, WASHINGTON, HEREBY RESOLVES 
AS FOLLOWS:  

THAT: It is the intent of the Port Orchard City Council that the recitals set forth above 
are hereby adopted and incorporated as findings in support of this Resolution.

THAT: The City Council approves the purchase of a mower / tractor from John Deere in 
the amount of $273,904.80.  The Mayor or his designee is authorized to take all actions 
necessary to effectuate the purchase consistent with this authorization.

THAT:  The Resolution shall take full force and effect upon passage and signatures 
hereon.

PASSED by the City Council of the City of Port Orchard, SIGNED by the Mayor and 
attested by the City Clerk in authentication of such passage on this 28th day of January 2025.  

____________________________________
Robert Putaansuu, Mayor 

ATTEST:

____________________________ 
City Clerk, Brandy Wallace, MMC
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Quotes of equipment offered through contracts between Deere & Company, its divisions 
and subsidiaries (collectively “Deere”) and government agencies are subject to audit and 
access by Deere's Strategic Accounts Business Division to ensure compliance with the 
terms and conditions of the contracts.

 Vendor: Deere & Company    
 2000 John Deere Run   
 Cary, NC 27513

 Signature on all LOIs and POs with a 
signature line

 Contract name or number; or JD Quote ID 
 Sold to street address

 Bill to email address (required to send the invoice and/or to obtain the tax  
exemption certificate

Customer: 
 
Quotes are valid for 30 days from the creation date or upon contract 
expiration, whichever occurs first. 
 
A Purchase Order (PO) or Letter of Intent (LOI) including the below 
information is required to proceed with this sale. The PO or LOI will be 
returned if information is missing.

Jeremy Weiks

Pape Machinery, Inc.
2700 136th Ave Ct E
Sumner, WA 98390

Tel:  253-863-4436
Fax:  253-863-1523
Email: jweiks@papemachinery.com

For any questions, please contact:

 Ship to street address (no PO box)
 Bill to contact name and phone number
 Bill to address

Membership number if required by the contract
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ALL PURCHASE ORDERS MUST BE MADE OUT 
TO (VENDOR):
Deere & Company
2000 John Deere Run
Cary, NC 27513     
FED ID: 36-2382580
UEID: FNSWEDARMK53

ALL PURCHASE ORDERS MUST BE SENT  
TO DELIVERING DEALER:
Pape Machinery, Inc.
2700 136th Ave Ct E
Sumner, WA 98390
 253-863-4436
agsumner@papemachinery.com

Confidential

Salesperson : X ______________ Accepted By : X ______________

Quote Summary

Prepared For:
Chris Esguerra
CITY OF PORT ORCHARD 
Chris Esguerra
216 PROSPECT ST
PORT ORCHARD, WA 98366
Mobile:  360-900-8095
CESGUERRA@PORTORCHARDWA.GOV

Delivering Dealer:
Pape Machinery, Inc.

Jeremy Weiks
2700 136th Ave Ct E
Sumner, WA 98390

Phone:  253-863-4436
jweiks@papemachinery.com

This quote is based on  Sourcewell Ag Tractos 082923-DAC . 
Your purchase order must be made out to John Deere 
Company, 2000 John Deere Run, Cary, NC 27513 . 
Purchase order  must also indicate Pape’ Machinery as the 
delivering dealer .  Reference Sourcewell Ag Tractors  contract 
#110719-JDC and this quote ID number . Your P.O must show 
that the price includes all contract and non-contract items.  
Please  email   documents to jweiks@papemachinery.com  

Quote ID: 31844058
17 October 2024
09 January 2025

Created On:
Last Modified On:

Expiration Date: 09 February 2025

Equipment Summary Selling Price Qty Extended

JOHN DEERE 6M 105 Cab Tractor $ 135,620.80 X 1 = $ 135,620.80

1 Year Pape Machinery Connected 
Support Package - Machine Not 
Purchased With PowerGard

$ 1,500.00 X 1 = $ 1,500.00

JDLink / Ops Center Data Review - 
1 Year CSP

$ 0.00

JDLink - John Deere Operations 
Center Setup/Training/Orientation - 
1 Year CSP

$ 0.00

Machine Health Monitoring,Service 
ADVISOR Remote, Expert Alerts, 
and Remote Programming - 1 Year 
CSP

$ 0.00

In-Season Connected Support - 
1Year CSP

$ 0.00

AMS Software Updates - 1 Year 
CSP

$ 0.00

PowerGard Protection Plan $ 7,583.00 X 1 = $ 7,583.00
Contract: Sourcewell Ag Tractors 082923-DAC (PG 1P CG 70)
Price Effective Date: June 25, 2024

Sub Total $ 144,703.80

Equipment Total $ 144,703.80
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ALL PURCHASE ORDERS MUST BE MADE OUT 
TO (VENDOR):
Deere & Company
2000 John Deere Run
Cary, NC 27513     
FED ID: 36-2382580
UEID: FNSWEDARMK53

ALL PURCHASE ORDERS MUST BE SENT  
TO DELIVERING DEALER:
Pape Machinery, Inc.
2700 136th Ave Ct E
Sumner, WA 98390
 253-863-4436
agsumner@papemachinery.com

Confidential

Salesperson : X ______________ Accepted By : X ______________

* Includes Fees and Non-contract items Quote Summary

Equipment Total $ 144,703.80

Trade In 
SubTotal $ 144,703.80
Sales Tax - (9.30%) $ 13,457.45
Total $ 158,161.25
Down Payment (0.00)
Rental Applied (0.00)
Balance Due $ 158,161.25
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Quote Id: 31844058 Customer Name: CITY OF PORT ORCHARD

     Selling Equipment

Confidential

ALL PURCHASE ORDERS MUST BE MADE OUT 
TO (VENDOR):
Deere & Company
2000 John Deere Run
Cary, NC 27513     
FED ID: 36-2382580
UEID: FNSWEDARMK53

ALL PURCHASE ORDERS MUST BE SENT 
TO DELIVERING DEALER:
Pape Machinery, Inc.
2700 136th Ave Ct E
Sumner, WA 98390
 253-863-4436
agsumner@papemachinery.com

JOHN DEERE 6M 105 Cab Tractor
Hours:
Stock Number:
Contract: Sourcewell Ag Tractors 082923-DAC (PG 1P CG 

70)
Price Effective Date: June 25, 2024

Selling Price *
$ 135,620.80

                                * Price per item - includes Fees and Non-contract items
Code Description Qty List Price Discount% Discount 

Amount
Contract 

Price
Extended 
Contract 

Price
6011L 6M 105 Cab Tractor 1 $ 

148,161.00
24.00 $ 35,558.64 $ 

112,602.36
$ 

112,602.36
Standard Options - Per Unit

183N JDLink™ Modem – not 
MachineSync capable

1 $ 0.00 24.00 $ 0.00 $ 0.00 $ 0.00

0202 United States 1 $ 0.00 24.00 $ 0.00 $ 0.00 $ 0.00
0409 English 1 $ 0.00 24.00 $ 0.00 $ 0.00 $ 0.00
0606 Recommended Loader 

Boom
1 $ 0.00 24.00 $ 0.00 $ 0.00 $ 0.00

0660 Less Loader Package 1 $ 0.00 24.00 $ 0.00 $ 0.00 $ 0.00
0700 Less Loader Equipment 1 $ 0.00 24.00 $ 0.00 $ 0.00 $ 0.00
874C Alternator 14 V/250 A 1 $ 507.00 24.00 $ 121.68 $ 385.32 $ 385.32
878H Multi-Power Outlet Strip 1 $ 135.00 24.00 $ 32.40 $ 102.60 $ 102.60
878W Panorama Glass Roof 1 $ 1,038.00 24.00 $ 249.12 $ 788.88 $ 788.88
1554 AutoPowr™ Infinitely 

Variable Transmission 
(IVT™) - 40 km/h (25mph)

1 $ 14,642.00 24.00 $ 3,514.08 $ 11,127.92 $ 11,127.92

1757 ISOBUS and Display Ready 1 $ 0.00 24.00 $ 0.00 $ 0.00 $ 0.00
1950 Less Application 1 $ 0.00 24.00 $ 0.00 $ 0.00 $ 0.00
2031 Standard Cab Package 1 $ 0.00 24.00 $ 0.00 $ 0.00 $ 0.00
2143 Premium Seat 1 $ 2,384.00 24.00 $ 572.16 $ 1,811.84 $ 1,811.84
2203 Less Cab Suspension 1 $ 0.00 24.00 $ 0.00 $ 0.00 $ 0.00
2511 Mirrors - Manual Telescopic 1 $ 0.00 24.00 $ 0.00 $ 0.00 $ 0.00
2665 Standard Radio 1 $ 0.00 24.00 $ 0.00 $ 0.00 $ 0.00
2710 Right Hand Console 1 $ 0.00 24.00 $ 0.00 $ 0.00 $ 0.00
3223 Hydraulic Pump - 114 l/min 1 $ 2,623.00 24.00 $ 629.52 $ 1,993.48 $ 1,993.48
3319 2 Mechanical SCVs (2 SCVs 

200 Series)
1 $ 0.00 24.00 $ 0.00 $ 0.00 $ 0.00
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Quote Id: 31844058 Customer Name: CITY OF PORT ORCHARD

     Selling Equipment

Confidential

ALL PURCHASE ORDERS MUST BE MADE OUT 
TO (VENDOR):
Deere & Company
2000 John Deere Run
Cary, NC 27513     
FED ID: 36-2382580
UEID: FNSWEDARMK53

ALL PURCHASE ORDERS MUST BE SENT 
TO DELIVERING DEALER:
Pape Machinery, Inc.
2700 136th Ave Ct E
Sumner, WA 98390
 253-863-4436
agsumner@papemachinery.com

3400 No Midstack SCV 1 $ 0.00 24.00 $ 0.00 $ 0.00 $ 0.00
3820 Rear PTO - 540/1000 rpm 1 $ 0.00 24.00 $ 0.00 $ 0.00 $ 0.00
4120 Draft Links with Telescopic 

Ball End - Category 2
1 $ 0.00 24.00 $ 0.00 $ 0.00 $ 0.00

4210 Center Link with Ball End - 
Category 2

1 $ 0.00 24.00 $ 0.00 $ 0.00 $ 0.00

4410 Sway Control Blocks 1 $ 0.00 24.00 $ 0.00 $ 0.00 $ 0.00
5010 Flange-Type Rear Axle 1 $ 0.00 24.00 $ 0.00 $ 0.00 $ 0.00
5093 2-Position Steel Wheels 1 $ -799.00 24.00 $ -191.76 $ -607.24 $ -607.24
5237 Rear Wheel Size 480/80R38 

- Special Profile
1 $ 3,713.00 24.00 $ 891.12 $ 2,821.88 $ 2,821.88

5915 Rear and Front Tire Brand - 
Nokian

1 $ 250.00 24.00 $ 60.00 $ 190.00 $ 190.00

6045 4WD Front Axle - 
Unsuspended

1 $ 0.00 24.00 $ 0.00 $ 0.00 $ 0.00

6091 2-Position Steel Wheels 1 $ -799.00 24.00 $ -191.76 $ -607.24 $ -607.24
6237 Front Wheel Size 

440/80R24 - Special Profile
1 $ 2,034.00 24.00 $ 488.16 $ 1,545.84 $ 1,545.84

7717 Shipping Preparation with 
conservation

1 $ 0.00 24.00 $ 0.00 $ 0.00 $ 0.00

8380 Preparation for Front 
Auxiliary Drive

1 $ 930.00 24.00 $ 223.20 $ 706.80 $ 706.80

8725 Beacon Light 1 $ 324.00 24.00 $ 77.76 $ 246.24 $ 246.24
8728 Footsteps Light 1 $ 330.00 24.00 $ 79.20 $ 250.80 $ 250.80
8763 Heavy Duty Rear Wheel 

Brakes
1 $ 197.00 24.00 $ 47.28 $ 149.72 $ 149.72

8782 Backup Alarm 1 $ 738.00 24.00 $ 177.12 $ 560.88 $ 560.88
Standard Options Total $ 28,247.00 $ 6,779.28 $ 21,467.72 $ 21,467.72

Technology Options/Non-Contract/Open Market
1900 Less Display 1 $ 0.00 24.00 $ 0.00 $ 0.00 $ 0.00
1880 Less Receiver 1 $ 0.00 24.00 $ 0.00 $ 0.00 $ 0.00

Technology Options Total $ 0.00 $ 0.00 $ 0.00 $ 0.00
Dealer Attachments/Non-Contract/Open Market

. Tire Bio Ballast (Allied Non 
Contract item)

1 $ 1,872.00 24.00 $ 449.28 $ 1,422.72 $ 1,422.72

Dealer Attachments Total $ 1,872.00 $ 449.28 $ 1,422.72 $ 1,422.72
Value Added Services
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Quote Id: 31844058 Customer Name: CITY OF PORT ORCHARD

     Selling Equipment

Confidential

ALL PURCHASE ORDERS MUST BE MADE OUT 
TO (VENDOR):
Deere & Company
2000 John Deere Run
Cary, NC 27513     
FED ID: 36-2382580
UEID: FNSWEDARMK53

ALL PURCHASE ORDERS MUST BE SENT 
TO DELIVERING DEALER:
Pape Machinery, Inc.
2700 136th Ave Ct E
Sumner, WA 98390
 253-863-4436
agsumner@papemachinery.com

1 Year Pape Machinery 
Connected Support 
Package - Machine Not 
Purchased With PowerGard

1 $ 1,500.00 $ 1,500.00 $ 1,500.00

PowerGard Protection Plan 1 $ 7,583.00 $ 7,583.00 $ 7,583.00
Value Added Services 
Total

$ 9,083.00 $ 9,083.00 $ 9,083.00

Fees
Delivery 1 128.00 128.00 128.00

Equipment Fees Total $ 128.00 $ 128.00 $ 128.00
Total Selling Price $ 

179,908.00
$ 42,787.20 $ 

137,120.80
$ 

144,703.80
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Extended Warranty Proposal                                               PowerGard™ Protection Plan
Tractors - Utility
Date : January 9, 2025
Machine/Use Information Plan Description Price

Manufacturer JOHN DEERE Plan Type: New Deductible: $ 250

Equipment Type Tractors - Utility Coverage: Comprehensive Quoted Price $ 7,583.00

Model 6M 105 Total Months: 72

Country US Total Hours: 3000 Date Quoted October 17, 2024

MFWD/Tracks N

Scraper Use       
THIS PROPOSAL IS VALID FOR 30-DAYS FROM DATE ISSUED. GRACE pricing is offered only early during the Deere basic warranty period and has no surcharges. After this period, 
DELAYED PURCHASE pricing (surcharged) is offered later during the John Deere Basic Warranty. Many PowerGard quotes presented in the Delayed Purchase Period will require 
inspection/certification process and must also past fluid testing.  The Total Months and Total Hours listed above include the John Deere Basic Warranty terms (24 months / 2000 hours on 
Tractors, 24 months on Golf & Turf Products, 12 months for all AG Harvesting and Sprayer equipment, and 12 months/1000 hours on most Gator Utility Vehicles)."Limited" Plan coverage = 
Engine & Powertrain only. “Comprehensive” Plan coverage = Full Machine.

Customer Name - Please Print

Customer Signature

PowerGard Protection  Proposal Prepared for: I have been offered this extended warranty and

I ACCEPT the PowerGard Protection✔

I DECLINE the PowerGard Protection

If declined, I fully understand that my equipment listed 
above is not covered for repair expenses due to 
component failures beyond the original basic warranty 
period provided by John Deere.

This is not a contract. For specific PowerGard Protection coverage terms and conditions, please refer to 
the actual PowerGard Protection Plan contract for more information and the terms, conditions and 
limitations of the agreement.

Note :

What PowerGard Protection is :
The PowerGard Protection Plan is an extended warranty program for reimbursement on parts and labour for 
covered components that fail due to faulty material or original workmanship that occur beyond the John Deere 
Basic Warranty coverage period. The agreement is between Deere & Company and the owners of select John 
Deere Commercial and Agricultural equipment, who purchase the PowerGard Plans for the desired coverage as 
indicated in this proposal.
What PowerGard Protection is not :
PowerGard Protection is not insurance.It also does not cover routine maintainance or high wear items,or 
insurance-related risks/perils such as collision, overturn, vandalism, wind, fire, hail, etc. It does not cover loss of 
income or loss of value of crops during or after an equipment failure. See the actual product-specific PowerGard 
Protection Plan agreement for a complete listing of covered components, and limitations and conditions under 
the program.
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Features/Benefits:
PowerGard protection include the following features and benefits under the program :

Pays for parts and labour costs incurred on failed covered components (less any applicable deductibles),
Does not require pre-approval before repairs are made by the authorized John Deere dealership,
Payments are reimbursed directly to the dealership with no prepayment required by the contract holder.
PowerGard Protection agreements ensure that only Genuine John Deere Parts are used in all repairs,
PowerGard coverage is fully transferable to future owners, with no transfer fees when coverage remains,
PowerGard ensures higher resale value and makes equipment more marketable during the sale or trade-in,
PowerGard allows you to budget your total cost of ownership, with financing available through John Deere 
Credit or other sources,
PowerGard helps prevent large,unexpected repair bills during later years of equipment ownership,in exchange 
for a smaller protection fee up front.

50



JDLink Account Setup Form 
 

THIS FORM MUST BE TURNED IN TO REGION SALES ADMINISTRATOR AT THE TIME OF SETTLEMENT. 

Territory Manager         
 

CSA            
 

Machine Serial Number        

Company/Customer Name       

Business Address         

Phone           

JDLink Admin Information 
 

First Name           
 

Last Name           

E-mail Address         
 

Ask customer if they have an existing MyJohnDeere/JDLink Account 
 

Sales Admin Initials         

MJD/JDLink Username        

Opt Out of Active Data Monitoring 
 

Terminate the collection or sharing of JDLink data for use in monitoring or 
diagnosing or providing service solutions. 
 
By signing you agree to cancel subscriptions, disengage the data collection 
modules, and are deactivating your machine permanently.  
 
 
       
Signature      Date 

SALES ADMINISTRATOR MUST SUBMIT COMPLETED FORM WITH SETTLEMENT PAPERWORK. 
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2-1700 E (3/11)  
 

 
 Page 2 of 2   Init.  

TERMS AND CONDITIONS OF SALE 
TERMS AND CONDITIONS OF SALE: Sales Orders are based on 
the terms and conditions stated herein. Unless otherwise provided on 
the face hereof, offers are good for acceptance for a period of 30 days 
from the date hereof. An order by the Buyer shall constitute an 
acceptance of the terms and conditions herein proposed. If, and only 
if, no offer of sale is issued by Seller, then the invoice shall be 
deemed: an acceptance of the Buyer's order; a written confirmation; 
and a final, complete, and exclusive written expression of the 
agreement between Seller and Buyer. Buyer is hereby notified that 
additional or different terms from those contained herein are 
objectionable.  

1. Taxes. Buyer shall pay all local, state, and federal taxes arising 
from or related to any sale or lease to which this document relates, 
except for taxes upon or measured by net income of Seller. 

2. Delivery. Stated or promised delivery dates are estimates only 
based upon Seller's best judgment and Seller shall not be responsible 
for deliveries later than promised regardless of the cause. Delivery 
periods are projected from the date of receipt of any order by Seller, 
but if equipment to be furnished by Seller is to be manufactured 
specifically to fill a particular order, delivery periods will be projected 
from the date of Seller's receipt of complete manufacturing 
information. If the furnishing of equipment on orders accepted by 
Seller is hindered or prevented by public authority or by the existence 
of war or other contingencies, including, but not limited to, shortage of 
materials, fires, labor difficulties, accidents, delays in manufacture or 
transportation, acts of God, embargoes, inability to ship, inability to 
insure against war risks or substantially increased prices or freight 
rates, or other causes beyond Seller's control, the obligation to fill or 
complete such orders shall be excused by Seller's option. 

3. Transportation and Claims. Prices quoted are net F.O.B. point 
designated in writing by Seller. When no F.O.B. point is designated in 
writing by Seller, prices for new equipment shall be deemed to be net 
F.O.B. point of manufacture and prices for all other equipment shall be 
deemed to be F.O.B. Seller's place of business at which the order for 
the equipment is accepted. When transportation is allowed, the price 
charged will be adjusted to reflect the lowest transportation rates in 
effect at the time of shipment even though such rates may differ from 
those quoted by Seller. Seller's responsibility for the equipment shall 
cease and all risk of loss shall become the Buyer's upon delivery of the 
equipment to the first carrier for shipment to the Buyer or his 
consignee, even though such delivery shall be made prior to the arrival 
of the equipment at the F.O.B. point designated, and any and all 
claims for shortages, deliveries, damages or non-delivery must be 
made by the Buyer or his consignee to the carrier. Seller shall in no 
event be responsible for shortages in shipments unless notice of such 
shortage is given in writing to Seller within 15 days after receipt of 
shipment.  

4. Payment and Security. Buyer agrees to pay in full for the 
equipment at time of delivery. Buyer agrees to pay the late charge on 
any past due balance at the rate of 18% per annum. The signator 
warrants that he/she has authority to execute this order on behalf of 
any party for whom he/she signs, and that such party has the power to 
enter into this agreement and perform its terms. As security for all of 
Buyer's obligations to Seller, Buyer grants to Seller a security interest 
in the equipment and authorizes Seller to file all documents necessary 
to perfect Seller's security interest. The security interest granted 
hereunder is in addition to any other rights available to Seller, and 
Seller shall have all of the rights and remedies available to a secured 
party under the Uniform Commercial Code, all of which are 
cumulative. Throughout the duration of Seller's security interest. Buyer 
shall keep the equipment fully insured against theft and loss or 
damage by fire and other casualty as Seller may from time to time 
require in accordance with such terms as Seller may require. 

5. Buyer to Furnish. Performance by Seller is subject to the Buyer 
furnishing a satisfactory credit rating certificate, letter of credit, 
evidence of financing, or any other similar papers necessary for the 
satisfactory completion of such order.  

6. Laws Governing. All orders will be governed by the laws of the 
State of Oregon. 

7. Assignment. The right to any monies due or to become due 
hereunder may be assigned by Seller, and Buyer, upon receiving 
notice of such assignment, shall make payment as directed. 

8. Limitations of Warranties. If "NEW" warranty is indicated on the 
reverse side or if new equipment is purchased hereunder, all 
warranties are strictly given only by the manufacturer. Copies of 
manufacturer's warranty can be obtained from Seller. If "USED" 
warranty is indicated on the reverse side. Seller hereby warrants to 
Buyer that the equipment or components thereof designated on the 
reverse side, shall be free under normal use and service from 
defects in material and workmanship for the period shown, 
commencing on the date of delivery. Buyer's exclusive remedy for 
breach of the limited warranty shall be the repair or replacement of 
the warranted equipment without charge to Buyer when returned at 
Buyer's expense to the Seller's facility where the equipment was 
purchased, with proof of purchase. Buyer must give notice of any 
warranty claim not later than 7 days after the expiration of the 
warranty period and must return the equipment to Seller for repair or 
replacement no later than 30 days after expiration of the warranty 
period. Any action against Seller for breach of the limited warranty 
must be commenced within one year after the date of delivery of the 
equipment. Seller's warranty does not extend to any defect, claim, or 
damage attributable to the failure to operate and/or maintain the 
equipment in accordance with the manufacturer's specifications, or 
due to the failure to operate or maintain the equipment in accordance 
with any recommendations of Seller. If "AS IS" is indicated on the 
reverse side, no warranty of any kind is being given and the 
equipment is being sold with all faults. THE WARRANTIES IN THIS 
PARAGRAPH AND ON THE REVERSE SIDE ARE THE 
EXCLUSIVE WARRANTIES GIVEN BY SELLER AND SUPERSEDE 
ANY PRIOR. CONTRARY, OR ADDITIONAL REPRESENTATIONS, 
WHETHER ORAL OR WRITTEN. SELLER HEREBY DISCLAIMS 
AND EXCLUDES ALL OTHER WARRANTIES, WHETHER 
EXPRESS, IMPLIED, OR STATUTORY, INCLUDING THE IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE, AND ANY IMPLIED WARRANTIES 
OTHERWISE ARISING FROM COURSE OF DEALING OR USAGE 
OF TRADE. SELLER SHALL NOT BE LIABLE FOR ANY LOSS, 
INJURY, OR DAMAGE TO PERSONS OR PROPERTY 
RESULTING FROM THE FAILURE OR DEFECTIVE OPERATION 
OF THE EQUIPMENT; NOR WILL SELLER BE LIABLE FOR 
DIRECT, INDIRECT, SPECIAL, INCIDENTAL, OR 
CONSEQUENTIAL DAMAGES OF ANY KIND SUSTAINED FROM 
ANY CAUSE. This exclusion applies regardless of whether such 
damages are sought for breach of warranty, breach of contract, 
negligence, or strict liability in tort or under any other legal theory.  

9. Rental Purchase Option. If rental purchase option (RPO) is 
granted in any addendum, the purchase price shall be tendered to 
Seller coincidentally with the exercise of the purchase option 
provided that Buyer is not then in default in performing all of the 
terms and conditions of lease with Seller. 

10. Notice. This paragraph shall serve as notice that The Papé 
Group, Inc. has assigned its rights to sell its rental equipment (as 
may be described in this sales order) and its rights to sales proceeds 
(including "trade-in assets" related thereto) to North Star Deferred 
Exchange as part of an IRC Sec. 1031 exchange. 

11. Attorneys Fees. In the event suit or action is instituted against 
Buyer on account of or in connection with or based upon the terms 
hereof, the Buyer agrees to pay, in addition to the costs and 
disbursements provided by law, such sum as the court may adjudge 
reasonable attorney's fees in both the trial and appellate courts, or in 
connection with any bankruptcy proceeding. 

12. Entire Agreement. The foregoing and any addendum shall 
constitute the complete and exclusive agreement between the 
parties, and it is expressly understood and agreed that no promises, 
provisions, terms, warranties, conditions, guarantees, or obligations 
whatsoever, either expressed or implied, other than as herein set 
forth or provided for shall be binding on either party. Each party may 
transmit its signature by facsimile to the other party and such 
facsimile signatures shall have the same force and effect as an 
original signature. 
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Notice: When operated in California, any off-road diesel vehicle 
may be subject to the California Air Resources Board In-Use Off-
road Diesel Vehicle Regulation. It therefore could be subject to 
retrofit or accelerated turnover requirements to reduce emissions 
of air pollutants. For more information, please visit the California 
Air Resources Board website at:  
 
http://www.arb.ca.gov/msprog/ordiesel/ordiesel.htm. 
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Date: 18 October 2024 Offer Expires: 09 February 2025

Confidential

31850501Quote Id: 

Prepared For:

Chris Esguerra

CITY OF PORT ORCHARD

Prepared By: Jeremy Weiks

Pape Machinery, Inc.
2700 136th Ave Ct E
Sumner, WA 98390

Tel:  253-863-4436
Fax:  253-863-1523
Email: jweiks@papemachinery.com
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Salesperson : X ______________ Accepted By : X ______________

Confidential

Quote Summary
Prepared For:
Chris Esguerra
CITY OF PORT ORCHARD 
Chris Esguerra
216 PROSPECT ST
PORT ORCHARD, WA 98366
Mobile:  360-900-8095
CESGUERRA@PORTORCHARDWA.GOV

Prepared By:
Jeremy Weiks

Pape Machinery, Inc.
2700 136th Ave Ct E
Sumner, WA 98390

Phone:  253-863-4436
jweiks@papemachinery.com

This quote is based on Sourcewell Contract 
# 070821#AGI

Quote Id: 31850501
18 October 2024
09 January 2025

Created On:
Last Modified On:

Expiration Date: 09 February 2025

Equipment Summary Selling Price Qty Extended

ALAMO MV-24 $ 81,800.45 X 1 = $ 81,800.45

ALAMO 48" SHD $ 21,964.00 X 1 = $ 21,964.00

Equipment Total $ 103,764.45

Quote Summary
Equipment Total $ 103,764.45
SubTotal $ 103,764.45
Sales Tax - (9.30%) $ 9,650.09
Total $ 113,414.54
Down Payment (0.00)
Rental Applied (0.00)
Balance Due $ 113,414.54
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        Selling Equipment

Quote Id: 31850501 Customer: CITY OF PORT ORCHARD

Confidential

ALAMO MV-24
Hours: 0
Stock Number:

Selling Price
$ 81,800.45

Code Description Qty Unit Extended
04802415 24' Maverick™ 2 Boom 1 $ 80,585.00 $ 80,585.00

Standard Options - Per Unit
1 $ 0.00 $ 0.00

Standard Options Total $ 0.00
Dealer Attachments

00888990 Mounting Labor and Oil 1 $ 10,832.00 $ 10,832.00
00888190 Factory Freight 1 $ 4,096.00 $ 4,096.00

Dealer Attachments Total $ 14,928.00
Suggested Price $ 95,513.00

Customer Discounts
Customer Discounts Total $ -13,712.55 $ -13,712.55

Total Selling Price $ 81,800.45

ALAMO 48" SHD
Hours: 0
Stock Number:

Selling Price
$ 21,964.00

Code Description Qty Unit Extended
32122762 Flail-Axe® Brush Cutter with SHD 

Cuttershaft, 4 oz
1 $ 25,840.00 $ 25,840.00

Suggested Price $ 25,840.00
Customer Discounts

Customer Discounts Total $ -3,876.00 $ -3,876.00
Total Selling Price $ 21,964.00
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JDLink Account Setup Form 
 

THIS FORM MUST BE TURNED IN TO REGION SALES ADMINISTRATOR AT THE TIME OF SETTLEMENT. 

Territory Manager         
 

CSA            
 

Machine Serial Number        

Company/Customer Name       

Business Address         

Phone           

JDLink Admin Information 
 

First Name           
 

Last Name           

E-mail Address         
 

Ask customer if they have an existing MyJohnDeere/JDLink Account 
 

Sales Admin Initials         

MJD/JDLink Username        

Opt Out of Active Data Monitoring 
 

Terminate the collection or sharing of JDLink data for use in monitoring or 
diagnosing or providing service solutions. 
 
By signing you agree to cancel subscriptions, disengage the data collection 
modules, and are deactivating your machine permanently.  
 
 
       
Signature      Date 

SALES ADMINISTRATOR MUST SUBMIT COMPLETED FORM WITH SETTLEMENT PAPERWORK. 
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 Page 2 of 2   Init.  

TERMS AND CONDITIONS OF SALE 
TERMS AND CONDITIONS OF SALE: Sales Orders are based on 
the terms and conditions stated herein. Unless otherwise provided on 
the face hereof, offers are good for acceptance for a period of 30 days 
from the date hereof. An order by the Buyer shall constitute an 
acceptance of the terms and conditions herein proposed. If, and only 
if, no offer of sale is issued by Seller, then the invoice shall be 
deemed: an acceptance of the Buyer's order; a written confirmation; 
and a final, complete, and exclusive written expression of the 
agreement between Seller and Buyer. Buyer is hereby notified that 
additional or different terms from those contained herein are 
objectionable.  

1. Taxes. Buyer shall pay all local, state, and federal taxes arising 
from or related to any sale or lease to which this document relates, 
except for taxes upon or measured by net income of Seller. 

2. Delivery. Stated or promised delivery dates are estimates only 
based upon Seller's best judgment and Seller shall not be responsible 
for deliveries later than promised regardless of the cause. Delivery 
periods are projected from the date of receipt of any order by Seller, 
but if equipment to be furnished by Seller is to be manufactured 
specifically to fill a particular order, delivery periods will be projected 
from the date of Seller's receipt of complete manufacturing 
information. If the furnishing of equipment on orders accepted by 
Seller is hindered or prevented by public authority or by the existence 
of war or other contingencies, including, but not limited to, shortage of 
materials, fires, labor difficulties, accidents, delays in manufacture or 
transportation, acts of God, embargoes, inability to ship, inability to 
insure against war risks or substantially increased prices or freight 
rates, or other causes beyond Seller's control, the obligation to fill or 
complete such orders shall be excused by Seller's option. 

3. Transportation and Claims. Prices quoted are net F.O.B. point 
designated in writing by Seller. When no F.O.B. point is designated in 
writing by Seller, prices for new equipment shall be deemed to be net 
F.O.B. point of manufacture and prices for all other equipment shall be 
deemed to be F.O.B. Seller's place of business at which the order for 
the equipment is accepted. When transportation is allowed, the price 
charged will be adjusted to reflect the lowest transportation rates in 
effect at the time of shipment even though such rates may differ from 
those quoted by Seller. Seller's responsibility for the equipment shall 
cease and all risk of loss shall become the Buyer's upon delivery of the 
equipment to the first carrier for shipment to the Buyer or his 
consignee, even though such delivery shall be made prior to the arrival 
of the equipment at the F.O.B. point designated, and any and all 
claims for shortages, deliveries, damages or non-delivery must be 
made by the Buyer or his consignee to the carrier. Seller shall in no 
event be responsible for shortages in shipments unless notice of such 
shortage is given in writing to Seller within 15 days after receipt of 
shipment.  

4. Payment and Security. Buyer agrees to pay in full for the 
equipment at time of delivery. Buyer agrees to pay the late charge on 
any past due balance at the rate of 18% per annum. The signator 
warrants that he/she has authority to execute this order on behalf of 
any party for whom he/she signs, and that such party has the power to 
enter into this agreement and perform its terms. As security for all of 
Buyer's obligations to Seller, Buyer grants to Seller a security interest 
in the equipment and authorizes Seller to file all documents necessary 
to perfect Seller's security interest. The security interest granted 
hereunder is in addition to any other rights available to Seller, and 
Seller shall have all of the rights and remedies available to a secured 
party under the Uniform Commercial Code, all of which are 
cumulative. Throughout the duration of Seller's security interest. Buyer 
shall keep the equipment fully insured against theft and loss or 
damage by fire and other casualty as Seller may from time to time 
require in accordance with such terms as Seller may require. 

5. Buyer to Furnish. Performance by Seller is subject to the Buyer 
furnishing a satisfactory credit rating certificate, letter of credit, 
evidence of financing, or any other similar papers necessary for the 
satisfactory completion of such order.  

6. Laws Governing. All orders will be governed by the laws of the 
State of Oregon. 

7. Assignment. The right to any monies due or to become due 
hereunder may be assigned by Seller, and Buyer, upon receiving 
notice of such assignment, shall make payment as directed. 

8. Limitations of Warranties. If "NEW" warranty is indicated on the 
reverse side or if new equipment is purchased hereunder, all 
warranties are strictly given only by the manufacturer. Copies of 
manufacturer's warranty can be obtained from Seller. If "USED" 
warranty is indicated on the reverse side. Seller hereby warrants to 
Buyer that the equipment or components thereof designated on the 
reverse side, shall be free under normal use and service from 
defects in material and workmanship for the period shown, 
commencing on the date of delivery. Buyer's exclusive remedy for 
breach of the limited warranty shall be the repair or replacement of 
the warranted equipment without charge to Buyer when returned at 
Buyer's expense to the Seller's facility where the equipment was 
purchased, with proof of purchase. Buyer must give notice of any 
warranty claim not later than 7 days after the expiration of the 
warranty period and must return the equipment to Seller for repair or 
replacement no later than 30 days after expiration of the warranty 
period. Any action against Seller for breach of the limited warranty 
must be commenced within one year after the date of delivery of the 
equipment. Seller's warranty does not extend to any defect, claim, or 
damage attributable to the failure to operate and/or maintain the 
equipment in accordance with the manufacturer's specifications, or 
due to the failure to operate or maintain the equipment in accordance 
with any recommendations of Seller. If "AS IS" is indicated on the 
reverse side, no warranty of any kind is being given and the 
equipment is being sold with all faults. THE WARRANTIES IN THIS 
PARAGRAPH AND ON THE REVERSE SIDE ARE THE 
EXCLUSIVE WARRANTIES GIVEN BY SELLER AND SUPERSEDE 
ANY PRIOR. CONTRARY, OR ADDITIONAL REPRESENTATIONS, 
WHETHER ORAL OR WRITTEN. SELLER HEREBY DISCLAIMS 
AND EXCLUDES ALL OTHER WARRANTIES, WHETHER 
EXPRESS, IMPLIED, OR STATUTORY, INCLUDING THE IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE, AND ANY IMPLIED WARRANTIES 
OTHERWISE ARISING FROM COURSE OF DEALING OR USAGE 
OF TRADE. SELLER SHALL NOT BE LIABLE FOR ANY LOSS, 
INJURY, OR DAMAGE TO PERSONS OR PROPERTY 
RESULTING FROM THE FAILURE OR DEFECTIVE OPERATION 
OF THE EQUIPMENT; NOR WILL SELLER BE LIABLE FOR 
DIRECT, INDIRECT, SPECIAL, INCIDENTAL, OR 
CONSEQUENTIAL DAMAGES OF ANY KIND SUSTAINED FROM 
ANY CAUSE. This exclusion applies regardless of whether such 
damages are sought for breach of warranty, breach of contract, 
negligence, or strict liability in tort or under any other legal theory.  

9. Rental Purchase Option. If rental purchase option (RPO) is 
granted in any addendum, the purchase price shall be tendered to 
Seller coincidentally with the exercise of the purchase option 
provided that Buyer is not then in default in performing all of the 
terms and conditions of lease with Seller. 

10. Notice. This paragraph shall serve as notice that The Papé 
Group, Inc. has assigned its rights to sell its rental equipment (as 
may be described in this sales order) and its rights to sales proceeds 
(including "trade-in assets" related thereto) to North Star Deferred 
Exchange as part of an IRC Sec. 1031 exchange. 

11. Attorneys Fees. In the event suit or action is instituted against 
Buyer on account of or in connection with or based upon the terms 
hereof, the Buyer agrees to pay, in addition to the costs and 
disbursements provided by law, such sum as the court may adjudge 
reasonable attorney's fees in both the trial and appellate courts, or in 
connection with any bankruptcy proceeding. 

12. Entire Agreement. The foregoing and any addendum shall 
constitute the complete and exclusive agreement between the 
parties, and it is expressly understood and agreed that no promises, 
provisions, terms, warranties, conditions, guarantees, or obligations 
whatsoever, either expressed or implied, other than as herein set 
forth or provided for shall be binding on either party. Each party may 
transmit its signature by facsimile to the other party and such 
facsimile signatures shall have the same force and effect as an 
original signature. 
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Notice: When operated in California, any off-road diesel vehicle 
may be subject to the California Air Resources Board In-Use Off-
road Diesel Vehicle Regulation. It therefore could be subject to 
retrofit or accelerated turnover requirements to reduce emissions 
of air pollutants. For more information, please visit the California 
Air Resources Board website at:  
 
http://www.arb.ca.gov/msprog/ordiesel/ordiesel.htm. 
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CITY OF PORT ORCHARD
PURCHASES THROUGH INTERLOCAL AGREEMENTS

City Contract No.: 075-14
Interlocal Agreement with the Host Agency (government agency or Purchasing Co-Op name): Sourcewell

Item Description: _______JOHN DEERE 6M 105 Cab Tractor & 24' Maverick™ 2 Boom

Do you have an Interlocal agreement signed with the Contract (host) Agency?
⊠ If yes, where is it filed: __City Clerk______
 If no, get a mutually signed Agreement in place before you continue.

State OSP Contract No.#: Sourcewell 082923-DAC & 070821-AGI
If you have an Office of State Procurement (OSP) contract number you may skip the remainder of this test 
because the OSP contracts comply with remaining requirements and retain the documentation on hand for 
SAO to review in the OSP offices.

Is this a technology contract?    
 If yes, do your own rules allow for technology contracts to be negotiated?
 If your own rules allow for negotiated IT contracts, you can skip this test.

Is this a services contract?    
 If yes, do your own rules allow services to be negotiated?
 If your own rules allow for negotiated services, you can skip the remainder of the test.

Are you using this as only one of multiple quotes, for a small purchase?    
 If yes, you can skip the remainder of the test.  Your purchase will not mandate the sealed bid rules.

Checklist for Required Compliance
Is the Host agency a public agency1? ⊠ Yes☐No If Yes, what state laws apply to Host Agency: 

Minnesota

Does the host agency have a requirement 
to run a newspaper ad in their local paper
and did they comply

⊠ Yes ☐No Federal and State contract rules usually don’t 
require a newspaper ad. For others, attach the
ad or place into the file

Did they list on the public agency’s
website? 

⊠ Yes ☐No If Yes, state when and the address, and proof
of date, address shall be attached or placed into 
the file. If No, you cannot use the bid.

Did the bid & award comply with the
Host agency’s state procurement laws?

⊠ Yes ☐No If Yes, obtain documentation to support answer 
from Host Agency.  If No, you cannot use the
bid.

                                                          
1 RCW 39.34.020 (1), “public agency” means any agency, political subdivision, or unit of local government of this state including, but 
not limited to, municipal corporations, quasi municipal corporations, special purpose districts, and local service districts; any agency 
of the state government; any agency of the United States; any Indian tribe recognized as such by the federal government; and any 
political subdivision of another state
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Equipment Rental & Revolving Fund 

Purchase Request Form 
RCW 43.19.648 – Requires all local governments to convert their vehicle fleets to electricity or 
biofuel. Local governments are required to transition all vehicles to electricity or biofuels to the 
extent practicable. WAC 194-29-030 provides further guidance regarding this issue. If it is not 
practical for local governments to use electricity or biofuel for police, fire or emergency response 
vehicles, including utility vehicles frequently used for emergency response, it is encouraged to 
consider alternate fuels and vehicle technologies to displace gasoline and diesel fuel use.  

Please attach the quote for vehicle / equipment. 

Description of item:

Procurement method: 

Department 
Water   Sewer    Storm  Street      Public Works       DCD   Police      Admin 

Addition or Replacement 
Addition to Fleet 
Replacement Vehicle / Equipment being replaced:

Fleet Standardization
Requested Vehicle / Equipment follows fleet standardization 
Requested Vehicle / Equipment DOES NOT follow Standardization.  List items that are 
not fleet standard and reason for addition. 

Requested Vehicle / Equipment does not have a standard 

Cost 
Fleet standard cost 
Additional cost for consideration 
TOTAL 
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STANDARDS FOR VEHICLES 

Police Department Standard Vehicle 
Model Chassis Drive Train Color Graphics Accessories

Ford Sedans Automatic Black City Decal Lights

SUV 2WD Vehicle Number Radios

4WD Antennas

AWD

Public Works and Planning Standard Truck 
Model Chassis Cab Size Drive Train Color Graphics Accessories 

Ford 1/2 Ton Regular Automatic White City Logo Lights 

3/4 Ton Extended 2WD Truck Number Radios 

1 Ton Crew Cab 4WD Antennas

Tool Boxes

Administration and Planning Standard Vehicle
Type Chassis Drive Train Color Graphics Accessories 

Electric Sedans Automatic White City Logo Lights 

Biofuel SUV 2WD Vehicle Number Radios 

4WD Antennas 

AWD 

Reviewed by Mechanic: Name__________________________ Date_______________________________ 

I have reviewed the vehicles / equipment listed above and request approval for purchase. 

_____________________________ _________________________ 
Department Director  Date 

Approved for purchase by: 

_____________________________ _________________________ 
ER&R Representative  Date 
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City of Port Orchard
216 Prospect Street, Port Orchard, WA 98366
(360) 876-4407 • FAX (360) 895-9029

 
 
 
 

Agenda Staff Report
 

Business Items: Approval of a Collective Bargaining Agreement with the Port Orchard Police Guild for
2025-2027 (Lund) 
 
Meeting Date: January 28, 2025
 
Prepared By: Debbie Lund, Human Resources Director, CEBS SPHR SHRM-SCP
 
Presenter: Debbie Lund, CEBS SPHR SHRM-SCP, Human Resources Director
 
Summary and Background:

The contracts between the City and the Police Guild representing Patrol Officers and the the Police
Guild representing Sergeants expired December 31, 2024. The City and representatives from the Guild
have been meeting since October to negotiate a successor agreement. The proposed agreement
combines the two current contracts into one collective bargaining agreement and represents an
agreement reached between the parties as part of the collective bargaining process. 

 
The Guild has voted and ratified the tentative agreement. Pending council approval, this will mark the
earliest signing of a successor agreement with this bargaining group in at least the last 20 years.

 

The City Council has been briefed on the proposed changes and provided the complete, draft
agreement under attorney-client privilege.

 
Relationship to Comprenhensive Plan: n/a 
 
Recommendation: Staff recommends the City Council authorize the Mayor to sign the 2025-2027
agreement with the Port Orchard Police Guild.
 
Motion for Consideration: I move to authorize the Mayor to sign the 2025-2027 collective bargaining
agreement between the City of Port Orchard and the Police Guild. 
 
Has item been presented to Committee/Work Study? If so, which one: N/A 
 
Fiscal Impact: Provided for in the 2025-2026 budget.  
 
Alternatives: Provide alternative guidance. 
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Attachments:
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City of Port Orchard
216 Prospect Street, Port Orchard, WA 98366
(360) 876-4407 • FAX (360) 895-9029

 
 
 
 

Agenda Staff Report
 

Business Items: Approval of Amendment No. 1 to a Commercial Lease Agreement  No. 050-24 with
Kitsap County and Pontoon 1 Investments, LLC (Archer) 
 
Meeting Date: January 28, 2025
 
Prepared By: Brandy Wallace, MMC, CPRO, City Clerk 
 
Presenter: Charli Archer, City Attorney
 
Summary and Background: The City purchased property located at 730 Prospect Street in 2023,
subject to an existing Lease between Kitsap County and the previous owner, Pontoon 1 Investments,
LLC of the Premises, with an expiration date of December 31, 2025.
 
The assumption of the Lease was effectuated upon the closing of the purchase of the property, and
occurred concurrently with the purchase. 
 
During the remaining term of the lease and into the future, the City desires to utilize parking for City
employees, and Kitsap County agrees to amend the Lease to permit limited use of parking. The change
would be retroactive to January 1, 2025 (and the City has been utilizing the spaces, as needed). 
 
Relationship to Comprenhensive Plan: N/A 
 
Recommendation: Staff recommends approval of the amendment, as presented.
 
Motion for Consideration: I move to authorize the Mayor to execute a lease agreement with Kitsap
County for additional parking for City employees at the 730 Prospect Building. 
 
Has item been presented to Committee/Work Study? If so, which one: N/A 
 
Fiscal Impact: There is no cost associated with the use of these parking spaces, at this time.  
 
Alternatives: Do not approve and provide further guidance.  
 
Attachments:
KC-541-20-A_LeaseAmdmt_CLEAN_2025-01-22.docx
Contract No. 050-24 Lease
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KC-541-20-A

FIRST AMENDMENT TO COMMERCIAL LEASE AGREEMENT

This First Amendment of Commercial Lease Agreement (“First Amendment”) is entered into by and 
between the City of Port Orchard, a Washington municipal corporation, as successor in interest to 
Pontoon 1 Investments, LLC via an Assignment and Assumption Agreement dated May 20, 2024
(“Lessor”), and Kitsap County, a municipal corporation and political subdivision of the State of 
Washington (“Lessee”), under a Commercial Lease Agreement (“Lease”), dated January 1, 2021, by and 
between the parties hereto.

R E C I T A L S

A. Lessor purchased the real property located at 730 Prospect Street, Port Orchard, Washington 
98366 (the “Premises”), legally described as set forth on the attached Exhibit A, in 2023, subject 
to an existing Lease between Lessee and the previous owner of the Premises, with an expiration 
date of December 31, 2025. 

B. Lessor’s assumption of the Lease was effectuated upon the closing of Lessor’s purchase of the 
Premises. 

C. Lessor desires to utilize parking on the Premises for City employees, and Tenant agrees to amend 
the Lease to permit limited use of parking, in accordance with the terms and conditions contained 
herein.

D. The Lease is in full force and effect, and the parties intend for the changes set forth herein to take 
effect on January 1, 2025 (“Lease Amendment Effective Date”).

E. Except as may be expressly provided otherwise in this First Amendment, capitalized terms in this 
First Amendment have the meaning given such terms in the Lease.

NOW, THEREFORE, in consideration of the mutual promises contained herein, the parties agree 
as follows:

1. Amendments.

1.1 Section 2. Use of Premises is amended by adding the following provision to the end of this 
section: 

Section 2.A. Lessor’s Use of Parking.

The Lessor shall have exclusive rights to utilize six (6) existing, designated parking stalls, 
currently identified as stalls seven (7) through twelve (12) and depicted on Exhibit B hereto and 
incorporated herein by this reference. In addition to the existing six (6) stalls, Lessor shall be 
entitled to add two (2) new stalls on the Premises designated as stalls twenty (20) and twenty-one 
(21) as depicted on Exhibit B, and shall have exclusive rights to utilize these two stalls. Lessor 
shall have the non-exclusive rights of ingress and egress over and across the driveway(s) and 
parking lot to access and utilize the two (2) new and six (6) existing parking stalls. 
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Lessor shall install signage and make pavement markings to identify these eight (8) stalls as 
exclusively for City staff use (which requires a City-issued parking permit), to be enforced by 
City Parking Enforcement Staff consistent with the Port Orchard Municipal Code. 

Lessor agrees to identify the remaining spots in the parking lot as designated for “Kitsap County 
Family Support” for Lessee’s exclusive use.

Lessee shall not be responsible for any loss, damage, or theft of any property left in any 
authorized vehicles in the City parking stalls, nor shall Lessee be responsible for any loss, 
damage, or theft of any authorized vehicle in the City parking stalls.

Lessee may revoke the rights afforded to Lessor under this Section 2.A. upon thirty (30) days 
written notice to the Lessor. 

1.2 Section 19. Indemnity by Lessee is replaced with the following:

Section 19. Indemnification

Each party agrees to defend, indemnify, and hold harmless the other party and its elected and 
appointed officials, officers, employees and agents against all claims, losses, damages, suits and 
expenses, including reasonable attorneys’ fees and costs, to the extent they arise out of, or result 
from, the negligence or willful misconduct of the indemnitor or its elected or appointed officials, 
officers, employees and agents in the performance of this lease.  The indemnitor’s duty to defend, 
indemnify, and hold harmless extends to claims by the elected or appointed officials, officers, 
employees or agents of the indemnitor or of any contractor or subcontractor of indemnitor.  The 
indemnitor waives its immunity under Title 51 (Industrial Insurance) of the Revised Code of 
Washington solely for the purposes of this provision and acknowledges that this waiver was 
mutually negotiated.  This provision shall survive the expiration or termination of this lease.

2. Lease Recording.  Either party may from time to time at its own expense record (a) the Lease 
and/or any amendment to it or (b) a Memorandum of Lease.

3. Entire Amendment. This First Amendment sets forth the entire agreement of the parties with
respect to the subject matter set forth herein and may not be modified other than by an agreement in
writing signed by the parties hereto or their respective successors and interests.

4. Acknowledgment. The parties hereto each acknowledge that except as expressly modified by this 
First Amendment, all the terms and conditions of the Lease remain unchanged and are in full
force and effect and enforceable in accordance with their terms. In the event of a conflict between 
the Lease and this First Amendment, the terms and provisions of this First Amendment control.

[Signatures follow on next page]
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LESSOR:

CITY OF PORT ORCHARD

By:  
Robert Putaansuu, Mayor

Date:  

ATTEST:

Brandy Wallace, MMC, City Clerk

LESSEE:

KITSAP COUNTY

BOARD OF COUNTY COMMISSIONERS
KITSAP COUNTY, WASHINGTON

CHRISTINE ROLFES, Chair

ORAN ROOT, Commissioner

KATHERINE T. WALTERS, Commissioner

Date:  

ATTEST:

Dana Daniels, Clerk of the Board
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EXHIBIT A

PART OF LOTS 12 AND 13, BLOCK 15, PLAT OF SIDNEY DESCRIBED AS FOLLOWS: 
BEGINNING 100 FEET NORTH OF THE SOUTHWEST CORNER OF LOT 12, TIIENCE EAST 
PARALLEL TO THE SOUTH LINE OF SAID LOT 37.98 FEET; THENCE NORTH 23°EAST 98. 79 
FEET, MORE OR LESS, TO THE NORTHERLY LINE OF LOT 13; THENCE NORTHWESTERLY 
ALONG THE NORTHERLY LINE OF SAID LOTS 12 AND 13, A DISTANCE OF 42.77 FEET TO THE 
NORTHWEST CORNER OF LOT 12; THENCE SOUTH 22 1/2° WEST ALONG THE WESTERLY 
LINE OF LOT 12, 95.19 FEET; THENCE SOUTH ALONG TIIB WEST LINE OF LOT 12, TO THE 
PLACE OF BEGINNING, KITSAP COUNTY, WASHINGTON; ALSO LOT 6, BLOCK 15, S.M. 
STEVEN'S TOWN PLAT OF SIDNEY, ACCORDING TO PLAT RECORDED IN VOLUME 1 OF 
PLATS, PAGE 1, 1N KITSAP COUNTY, WASHINGTON; ALSO THE EASTERLY 10 FEET OF LOT 
5, BLOCK 15, S.M. STEVEN'S TOWN PLAT OF SIDNEY AS PER PLAT RECORDED IN VOLUME 
1 OF PLATS ON PAGE 1, RECORDS OF KITSAP COUNTY AS MEASURED ALONG THE NORTH 
LINE THEREOF. ALL SITUATE IN KITSAP COUNTY, WASHINGTON.
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EXHIBIT B
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lnsleen Besl, Doezie & Ryder, P.8.
10900 NE 4th St., Suite 1500
Bellevue, WA 98004
Phone: 425455-1234
Fax:425{35-772O

This nt and
between

opportunity

g; Caffitflercial Brokeie
Associafon

ATLfi'GHTS R€STRVED

Form: PS_AS
Ags8nrnent and Ass$mptlon

Rev.7t2020
Page 1 of 5

Scsn

1. Assigned Pfooertv, Pursuant lo the terms of the Purchase Agreement, Assignor grants, assigns, sells,
transfers" sets over and delivers to Assignee allof Assignol'q ighf, fide and int-eresiin and to fiie following
personal property (colleclively the "Assigned ProBerty"fand Assigne e acrepls such assignmenl;

A. Leases, Each of the leases of real or personal property identified in Exhibit A to this Assignment:

B. Contracts. All conlracts or agreements of any nature, {including without limitation design contracts,
construction contracts, purchase orders, utility contracts, waler Jnd sewer gervice ennt{acts, mainlenance
conlracts, warranties, and soils reports), identified in Exhibit B to this Assignment; and

C. fltangfble Property..All intangibte property now or hereafter existing with respect to the propefi
(including without limitation: all rights-of,way, rights of ingress or egrIss or other interests in, on. 

"or 
la, any

land, h,ighway, street, road, or avenue. open or proposed, in, on, oi across, in front of, abutting or
adjoining the Property; all rights to utilities serving the Property; alldrawings, plans, specificaiions and
other architectural or engineering work product; all govemmental permits ,-ceiificates',licenses,
authorizations and approvals all rights. claims. causas of action" andwarrantiss under contracts with
conlractors, engineers, architects, consultants or olher parties associaled wilh the Property; all uttlity,
security and other deposits and reserve acr,ounts rnade as security tor the fulfillment of any of Assigno/s
obligations; any name of or lelephone numbers far the Property; any related trademarks, iervice m'arks ar
trade dresc; and guaranlies, warranties or other asslrances oi pertornance received), idenlilied in Exhibit
C to this Assignment.

2. Assumotio4. Asslgnee assurnes all of the obligations imposed on the Assignor by the Assigned Property that
accru€ or arise on or after the Effective AaJ'€ of this Agreement.

3. lndillgjfiiatiop. Assignor agrees to indemnify. defend and hold Assignee harmless from and against any
and all claims, demands, liabilities, costs and expense$, including ;easbnable attorneys'fees, ociurring by
reasol of Assignols breach of any provisions of the leases idenilfied in Exhibit A or contracts or agreemehts
identified in Exhibit B that occurred prior lo lhe Eflective Date. Assignee agrees io indemnify, OetenO and hold
Assignor hannless from and against any and all claims, demands. liabilitie;, costs and expenses, including
reasonable attorneys' fees, occurring by reason of Assignee's breach af any provisions of the ,eased real 

-or

personal property identified in Exhibit A or contracls or agreemenls identified in Exhibit B that occur on sr after
the Effective Date.

4. Ette*ive Da1te. The term "Effeclive Date" as used in this,Assignment means: a) in lhe evenl lhe property
consistsof rea) property, the date that the deed conveying litle to the Propefiy fromAssignor to Assig'neais
recorded in lhe otficial records of lhe County recordef s otfice or, b) in the event lhe Proierly consisti only of a
business opportunity, the date on which ownership of the business is legally lranslerred froir Assignor to-
Assignee.

5. FnJrther,Afsura4cgi. Aq_-cigttt and Assignee shall, on lhe written request of the other parly, execule,
acknowledge and deliver lurther documents and assurances and perform furlher acts that the other party

ASSIGt{tttEt'rT AtrrD ASSU[tpTtOtV AGREEfit€ilT
Tbis has be€it p{spared for sub'lFis$isn !o y$ur *!sr$ey fs. ,gyis}y arrd approvai prro, t
signing, No represeniatbn is made by lrcec'gee as b ofri *ultm-,ency or tai ia$sequ€nees

\,-
DATE:

DATE:

ASSNGNEE RP?7 t OATE:INITIALS:

ASS'GNOR ASSIGNEF 01106124 sArE,
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lnelee, Best, Doezie & Ryder, P.S.
10900 NE 4ft St., Suite 1500
Bellevue, WA 98004
Phone; 425455-1234
Fax:425$35-772A

By t
ASSIGNEE

Mayor Rob Putaansu

€ Corn$ercial Irokere
Asrocrafon

ALLNISfITS RESESVEO

Form: PS-AS
A$sqtnmenl and Aesurnplion

Rert.7t2020
Ptgc 2 at 5

Scsn

ASS lG l,l ttlElrlT Ail D ASS U ill PTIO lr, AG RE E M E NT
(coNTINUED)

reasonably requests in order lo perform all of the obligations of this Assignment.

6" Counteroarts. This Assignment may be signed in one or more counlerparts, each of which shall be deemed
an ofiginal and all of which shall constituie one and the sarne agreement.

7. Successors and Assisng. This Assignment shall be binding upon and inure to the benefit of the parties to
this Assignment, their successors in interest and assigns"

8. Governinq Law. This Assignment shall be govemed by, construed and enlorend in accordance with the laws
of lbe State of Washington, and venue of any suit shall be in the county in which the Property is located.

9. Attornevs' Fees. lf Assignor orAssignee sues to enforce this Assignment or oblain a declaralion oJ eilher ot
their rights under this Assignment, the prevailing parly in any such proceeding shall be entiUed to recover iis
reasonable a$omeys'fees and costs incurred in the proceeding (including those incurredin any bankruptcy
proceeding or appeal). ln the event of lrial, the amount of the attorneys'fees shall be as fixed by the court.

ASSIGNOR

€
me Fsisnor Date

By:
Authorized Signature/Title

01t06t24

I$iAne Date 's Name

\p
Itlayorhob PutaaB$ (Jutr l,2024 17:53 PDTi

By:
Authorized SignaturelTitle Authorized Signature/Title

\p
t avorhob putaan<u {Jun I ?024 r7:53 PDTIASSIGNEE DATE:

Date

By:

lHlTlAl-S; ASSIcNOR

ASSIGNOR

DATE]

DAlE

&rk /"f i
A$S,GNEE 01106124 DATE:
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lnslee, Beat, Doezls & Ryder, P.S.
10900 NE 4fi St., Suil,e 1500
Bellevue, WA 98004
Phone; 425455-12U
Fax:425435-7720

GCsrwrercial &o*e$
Assoqatisr

ALL R€H'S RSSERi/EO

Fonfi pSrASi
Aerbnrlrert and A6rryqplion

Rert.TtA20
Page 3 ots

d}CBA

AS$lctrlltEt{T At{D ASSUMPT|OIT| AGREEUET{T
(coNTtNUED)

EXHIBITA
(Leases)

t-
lNlTlAL$: ASSIGNoR OAlE..

DAT€:

ASS'GNEE ;F_ DATE:

DAT€:ASSIGNOR

&r R
ASSTGNEE 01106124
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lnslee, Besj Doszie &
10900 NE 4fi St., Suite
Belhvue, WA98004
Phone:425455*123/
Fax:4?5435-7720

Ryder, P.S,
1500

@Ccrurcrc*rl 8ro*ers
As.ocialion

ALLRICIflS RES€RVED

Form: PS AS
Aeripxnerf ard Aseimtplion

Re{"7t2t8
Page4alS

Ocan

ASSIGNMEITIT AilD ASSUIIPTIOI{ AGREEI|EI{T
(coNTtNUED)

EXHIBIT B
{Contracts)

TK Elevator Comoration Maintenance Aqreement. Cuslomer#71869.Job #USf142g.

rNrrALS:AssrGNoR ftZX
t-

DATE:

DATE:

ASSIGNEE 
RF

DATE:

ASSIGNOR

{?^;
nssreHff/06/24 DArE:
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lnslee, Bes& Doezie & Ryder, P.S.
10900 NE4$ St", Suite 1500
Bellevue, WA 980M
Phone:42545$123/-
Fax:425435-772O

INITIALS: ASSIGNOR

ASSIGNOR

@Comrnercial 9rokerc
Arsoriation

ALLRK}HTS RESERVEO

Form: PS-AS
A66ig{rmenl and AssumFlton

Rev.7l2t2o
PageS !,l5

DATE:

DATE:

(['cBA

ASSIG'IIMEI{T AND ASSUIiPTIOITI AGREEIIEITIT
{coNTTNUED}

EXHIBIT C
(lntangible Prope$)

lrt
DATE:

DATE:

ASSISNEE

ASSIGNEE

ned or
ioht*

Arlz ry RP

01106t24
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COMITTERCTAI" L};A$E

$UMMARY OF ITRM$:

l. Farfrg5j lrssor: PONTOON I IlIVESftvfEhlTS, l,I,C
Lesisee: KITSAP COUNTTI- Family Sup,port Division of

Prosesforns Offce

2. Leasq Term: Five YearLsse (Iamary t,zVLl throughDecember'1,2025)

3, MoqttlvBareRcnt; $7"825.8Qpumontb ln202lQ.!}l** ot
$1,900.00 per monlh ln 2022 v( 4 t\ Y' " -
Ylgll.fiIper mont& lnz0?J o1d1t z>

"jt
*{ 'l* ''

tarlJ
{? \ lv
l{

IHrc LEaSE, cffoctive asof the It by of JANUARY, 202l,iebetween
PONTOON I INVE$TMENTS, ILC, het?in colled "L€rsor", and KITSAP COUNTY,
cpecificelly for thr FAMILY SttpPORT DM$ION of the KITSAP COUNTV
PROSBCUTOR'S OFFICE, herein calted "L€,sEcE".

I*.sror comrt weed lraslngtbc resl propefiy (hercinafter also called "lnasehold
Prenise$" or'?remisee'j,hereinzfter more rpccifcaUy identified, locatod a;tTS0Prospcct$teot,
PortOrchard,Washington 98366,orOctober L,lg95. Fromthat da*wthep,reeentl-esree bsg

continuouely been reutirg t&e Prcmfucs.

\be prerent leace rurs &om Jmuary l, 2B2t duough Decemba 3 1,2A25 - T}.e
parties have agrecd l*x*** "h:rll comtimrc lco*ing the PrerniseB pursuant !o thc deiailed provirions
of this Agrecment as hereinaftsr set fortb-

NOW, THBREFORE,IN CON$IDERATION of tbe foregongrcaitzle aadth6
prorniees and covenanls of tle partie* hst?funfter set forth, they agree ar follows:

1. Lc$$ehold Freelses. ks*orheleby leaser to l*sroe, sdd l.€ssee hercby
leases from Leesor, upon thc terms ard conditions hercin set fortb, thc real propsrty situstrd in
Kitsap Counfy, \ilarhingtoq legaltydescribed as follows:

The legal Aescription of the Fre,nniscs is set forth
on the attached "Hru!IL-{", which by tlic reference
ir incorporatcd hcrsin ad nade a part hereof.

2. Vsa otPremrbrg,' The heinisc.r shall bc used for the eonduct of the FAMILY
StJPPORT /PATEKNflY work of the Kitsry (bun$ Prcsesrtor's Officg general Ki$ap
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County ProrecrrOr Officc afriwrier and mceting* , ald, actlwtrcr incident tbere{o, and for ro ofter
purposs, without t&c prior uritfcn eorgcnf of l,essor, which consent ghall not be rureasonably
withheld.

l,ffie rhall rpt allos undue noire or vibration and ehall comply with all
gweromenlsl rules, ordcrc, rcgulafions, ard/or requiremente ,relalingto fhe uss ad ocarpacy
qftbc Preorirss

3,4 &1g!. This lcse shall comnarcc on JANUARY lrlOzlardend on
Deccmbcr SI,ZVIS. No otberindividuals or entitiEs ghall be entitledto occupy&e Prsmircs for
the coqducl of a bugin$s ffryt fst 1,6*a asd its einployeee . At the conclusion of t&ir leaae,
I*r*w shnllpeacefully vantn thc Leaschold Pre,lnises without prior noticc of any lind or nanue
being requircd fiom kssor tol,cr;sw.

3.8. Srrlv lzare Termlnafion.
(t) Bv lxss€. Lsteo,in Lersee's sole dircyetionn shall havc the ri$t t"

tsrminat€ fJris Lexllr,, by fir* prruvi'ding l,essor six {6) months advance wnltm, notice stating ltd
Lescse in3cdls t$ ttrmfunte ltslsgaH. as of the daie sct forth in tha notics, which tcrnination date
must be on &c lart dry of a rnonth d tcart rix'(6) oontlrg in tbc future from the datr,thr
tcrmiratiss notice ir lildcrtd,-

4. Bg!. f,6re agrexstsqy lcssor, at [,esso/g address eet fo,rth h€rsir' or al
snch ohcr placc as Irssar rray &*igaztein rritiag &om timo to tise, mocthly renq dte i!
alvmsr- on fto fnt day of each month ag follows:

4.L. W, b mzl" Corrmencing Jaauary l, 2A21, and nurning through
Decmber Sl, 2U2l, monttly reot in the sum at gl rgr5,00 shall be due aad owing ftom L€ssee to
Lessor,

4,8. X,clt ln 2lt22-Comme,ncing January l,2$22,aod running througb
Dcccmber 31,2V22, monttly rcnt in &e sum of S7p00,00 shall be duc and owing from krs€e to
Lessor.

4.C. nffit trrfr2r, 2924, rnd 20,IS. C-ommencingJanurry L 2A23, nd
rundng t&rougL Deceo$er tl,z0zl,monthlyrent in tbe sun ot.$7r915.00 shsll bc &rc rnd
owing &om Lssec to l*csor.

5. Lste Paymmt Provision. If l*sseo shall ever tender a r0,nt6l payme{tt aorc
tblr fiffe€n (l1l deys from ie due daio, &en and in any ouch went in addition !o the r€rtal
anoult due ard orring an additional lafe cbarge in the sum of ta.percentQ0,Woj of tb
missed paymcat nhsll b€ &lc ard inmdisfoly payable.
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6, Oubt Enlovmcnf. Lcssor covenants and ag€an thnt Leescc, rryon
pcrformance of all Iseedr obligationr urderthis learq rhall bvful|y ardqufuxlyhold, occupy,
afr enjoy tfu Premiss during tfts term of this leasc, witbout dictrba$sc by Lcsss orby ny
pcrron claiming undor Lcesor, rubjecC to the other terre and provisio.ns of thie leese, and rubject
!o rll mortggges, undcdying lessEs atrd othcr underlying mattcm of rccord io n&ich this lea$e i-r

ormaybecome fi$joct 0o and subordinats.

?. Acceotrnce of Prcmirer. I*ssee has bem in posrcssicn of t&e Premises for
ryproximately tte part tril'€dy Q0) yea* and rgrexlr they are in gcod rnd rcnantable conditior,
and acccptablc in their pr€ssrt condition to Lesso€.

& Ufilifer, Lssee shall, at lresee's sxp€Nrse, providc all utilitics and otisr
g*rlnseg to the his€c rcquired by l-cesee including, but not limited ta, ele*icity,w*er,
sswcr, h6din& air corditisning, felephone md janitorial s€rvicc.

Palmeat of thc eaid utility erpenscs sball be bafilled as follows. Lessot rhdl pay
tfue acfilat cost of fte utility service* provided to the Premices, tc wit, elecaicity, $'atsr, sswer,
hcating asd air coditiodng; on a montlrly basie ac thcy come duc. Lessec sball tben rsimbutce
f-esgor for tte asanl cost of thcss utility seryicos paid by kgror, by payng ts IJssor tfoo sum of
tr95{r,00 each montfo, which amfint rhall bc due otr thc firrt day of whmontb, asd w}ich
amormt ic inchrdcd in Lesree's monthly refit palmfit to lJssor as establislrcd in *cc*ion 4.
hereof, mtitlod'?,ont''.

Lessor rhall provide lrsses vvithtyearly audit of ths acfiral csst of ell utiliry
gertic'rexp€n$sc paid by Leeoor regarding the Premises, which audit ghall irchde r*drgts for all
utility pa1'arcnte made durfury that year.

If a yearly audit shows Le$rcc's payments to kssor for ibecs sereic€s have bccn
fsss rh*n fhc actual co*t thereof, then ksge€ ehall prornptly isrus fo l**sor pynutt for the

normt of ths dsficit. Cocvcrrcly, if * ycrrly audit disclosec tbe Cornty's paymods ts L€ssor

fortbsco erp€ffrs hme exr*rAd their aetual cost, th€n asredit sbell bs providod frorn lxrsor to
I-css€s for tle drffalrlarn betwoear the actual expensc amourt and $950.00, ond applied to thc

nrbseguent qgartedr) fuoughout tbe nort year, and shall, following tbe !€arty audit, wtich shall
fu dslivsedto tbe County by Jaruary 20 of the nextyear,be cumulafivcly creditdta lxss?.e'

sod dedue'ted fmm tbe nonlhly renf duo for ths month of February in the next year,

Aftcrthe conclugion of each year, the parties shill rerd€st the actual utility costs
far &styear,and if appropriate, arnend tbo actual base monrhly utility payment mads ftom
Lexsecio tarsor in lhs fi&rc as faciored into thc montbly tffit pr1rmcul, !o more aficattad'tly

refrec/.rhe acfiral monthly utiiity expe,rses bcurred.
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Thc partics agree fteir obligptior to acootmt fc, pty, i[d reimburse the actual

cst of uitity rervic€c, rhall bc ertended beyond tbo tsm of &ir lcffc for $rch tialo ss ir
raoonabty tresctsarylo conduct the final adjurnne* for Wility cortr Patnu1q. Isgor.

. AIt said utility bills to be paid by Lrcror, shall be direcfly'rnailed by elch utility
providc to 6sror h clo Mt. L William RilI at 14S Est Msson lakc Drivc West Graporicw,

wL 9856.

g, Mslntenmce bv lxsggf & Lcas€€. Lessor sbarl maintain in gmd condition,

6c Frcmiser' roo{, clcvatoi, ioundatiorq cxterior walls, phrmbing; III/AC, elwaieal sysietr'

erytalt parkin E N6,aod suup pump in 6e bascment of tfoc Premiscs, bnt stall not be csllcd

td.n n-ro"f" ay iryrcvements, msintenanc& or reprir of uy kind !o the interior of tbc

nr-i63g, *tgfc the improvementr, maintenancc, u repairs to thc intcrior of the Prctxtiss ale

lpcdcd as arc;y1{teg1"go ca1;sed by failuro of &e Premis€r' roo4 eleval.,or, forud*ioq extsrior

wallr, pllmbing frvAg electricat rystor& arphalt parting tre., or sump pumpr in which case

f;gdstdl be-obligatcd to mokr tbe rcquired ifrprwerctrtq mainlcnance, ud/or repairs.

t egror sball not te ottigatea to repair or replace any ffxarrcs m o$dp{ns* iurtalted by [.€csoc,

and Ls*or shalt not bs obliptsd to nske ony rqa& v replurcrmwl occoeioned by tny acl or

oanission of 1-e*see,ite empioycer, ag€,rts, itnrit€€s m licetsem. I-cssce ghall be obligoted to

nsintsin in good working order, ard to keep fu continuous ctrent" maintenancc/monitoring

wnt'sgts, artdpay tw ycxly cortract maintfiatrsc atd/tr monitoring faes, far the Premises'

eocurity system (prcrently an ADT syetem)'

I0. Altcrndonr. Rcualrr rnd Msintensnec by L€isee. ln*fFe' ehsll mskc no

rhwgw,improvements or alteratioff to t&e Premiscr wiihout finst rccciving lhc prior unifre'lr

co$inf of lpseor. All such chaages, improvmoE , atltrrrclisns md rapairr, if atty, ya*Vy
Lsseeshall remah on tbe Premises andshsll bwcxlie6e propertyof kssor upon the expiration

o,r soon€r t€rmination of this lease, cxccpt howevcr, appliaacec paid fot by ksroc shsll remsitr

fupr:qetyof Lersee.

l-3s,$eeshall keep the Premises in a neat, clea& 6d stniury condition, and shrll

maintainthe Pmieos end all itsns th€reirinsialldbylrsrctgooe conditioraudrcpair,

acept only forrsasonable wear ard tesr. Wifi$f limiting tbe gewratity af thc foregoing

f.cerec chcU timely repair as uppropids, any glasr, windon'e, catpdfueand doort, tbat may

becomc crarlc64 *okeq or ftll into dirrc,pair: providd howcver, &s lrrsor eball replacc' as

rypropiate,mywindows whose cealc fril. Irsaec, hm'wcr, sball not bc called upon to make

,"V 
"ipit"limprovements 

to ths Premiges, l*ssrx-shsll also le re*ponsiblc for aoy intsior
pinting dcsirod byit.
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All interior Prc,[ises' upkccp, maintcnance, and repnire, excqpt as otlcrwise
cxplicitly stated ir this lease, shall be at Lesse's role expsn$6. l*asat, however, shnll be
rerponeiblo for extoriw lsrdqcaping aod maintensscc.

I l. 'fareg. Lesror shall pay, beforc thc *amg lgg6asg delinquent all taxes aod ,

qpscial asse*smenfs levied agaft$t thc Premices, I*aw rhall pay, bcfofe the game become

detinquarq all taxes assessed against l.r;ss&€s firniturc, fixfirrcs, cquipment ond other property in
the Premise$.

12, l.eclor'r Acc€r to Prcmb€f- I*srormay inspr/.the Premisee at all
rarsonable tfutres, ard entrr lhs sae6 for ite ptxpoee of clcaning, repniring, alt€rin& improving,
or exhibiting thc aame, but nothing hereir shall bc comfiJod ae impocing any obligation on
I*esor to perform any such wort Whea l"cssce bccoctes aware of any repair or maintenance
isgues conc€ming ths he,mises that arc l-€ssorog responsibility, it shall so notify Leseor ofthe
naturc thsreofas soon a$ reacoaably possible.

13. Llnbllltv Inrurancc. lcesce shstl * Lcreec'r exp6nsc, mainiain public
liabitity and proputy danwge iffuranc€, innring againet ury and all claims for injury to or death
of persone, and loss of or danap ts propfty,occuring upoil, t4 or about tbe Prcmiees, and

I*sw shatl hold I*s*or hannless from ay atrd dl such drnage clairns and/or injury claimr, md
other claime of every kind and nahre ariring as a r€sult of lessec'r tsmncy and/or rue of the
Lcaselold Prcmises. trmor prerently mdntains appropnale liability and propcrty daznage

inguratrce. Upon rcquest, Ixrror ehatl be provided with a copy of l-eesec's insunuce poliey.

14. Lclree'r trIrc ltrrurssce. Les*ee shslL # kssee'B expersc, maintain mr all
of Lesgee's per*onal Vropmty,leacsbld irnprovemeirts and attsrations on thc Prertri$cs, a poliey

of srasdsrd fre irsura[ce, with extadcd cavsrago,ir ths amormt of their replacemelrt value. All
proceede of such inrura$cs chall b€ applid to the rcrloratior of fxtruee, improvcme.nts, and

alteratiors, ts the a(tsnt providcd ia this lease hcreinaftc,q any proce€df of snrch insurance

rcmaining afrsr cuch restoration rball belong toLasee.

15. Lerrorrr Flrg l$rrsnee. Lcsssr shall, at Lersst'e expsnsc, maintsin on thc
Prernises a poliry of standard firc ia*urance, witb oxrended a,overage, in the a&outtt of itg
replar*rnentvalue. All proceeds of my such insuranc€ shall be palable to thc Lrssor, and ghall

bc applied to the rostotation of t[s Premises to tbs errel]tprovided hrr:eintfreri any procccds of
such insura$ce remaining after such restryation shall6ul*t * [.sssor.

15. @ Neither this lea$e nor a$y right hereurder My
be a*signd transfcrre{ enqmbacdor subtet, inwhole or in psrt by l",e*ec, by operatior of
Iaw or olhenrisA without l*sgot'e exprers prior nnire,n comsnt, which consenf shall not bc
unraconablywithheld. Ixssorrnay ar3lgn ifs ist€r€st in tbig lsasc.
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17. Damrge or D€f,frucfio4. If the Prcmiser are damaged or destroyod by firc or

any cau€ ober than rey ar/.r omisfion of l:rree, its employces, Egsnl*,invite€s or lice'nsec*,

I*ssor shall rest$ethc Premiseff, ercept fcr nrch fixtlres, improvements and alteralions as arr
iretallcd by l-ersex,, asnearly ae practicable to their condition immedirtely prior to $tch 'lnmrg9
ar de,strustiotr . L*esle, atl.egsede exg,Eusc,shall,so rsrtoro all nrch fixturss, irry,rovernenfs and

alieratione i$talt€d by l"alser.. fx,twr, at L€ssoo's expense, shall so restors the Pmise6 wifh
r€spect to alt damagec carred bymy act or omisflion of [.essee, its eirrployees, LgfiAta, invitees or
licensees; and Lcssse argte,es ts reimburse trsror upon dcmand for all cxpenser of wery kind
and nature, &om time io timq for such restoratioa. The obligetions to reclorc provided h lhii
paragraph shall bc subject to lrslo'fs and [.e,rsse'c terminarion righte provided hereinafter- *{ny
iestoration ehalt be promptly cornmericcd and diligatly prorecutod. Leseor gha[ nor be lieble in
aay fashion to t css€s for ny consoqueotial damagcs irrurred by Lessee by reason of any srch
drmngs or doetructidl.

Notwirbsandirg any of tbs foregoingptoviriong of thie sec.tion, in tbe ev€nt the

Premi6cc ehsll be daboyod or da$aged to gur,b as er*ef,l&sttcr;wr d&ns it not economically

feasiblc to restorc thc amrc, thcr t"csso'r mcy t€rrninate this lesse es of the date of the dmage or

dssfucdolr by pving l*se€e wdttm notics to tbat effwt. In tbe cvcnt tbc Prcmices *hall bo

derfoycd or au-agcd to $p.h m srd€nt tbat the $nms caruot be uc€d for the eondust of the

busitrxs stated h€rcin for e paiod c,xrrrdiry nircfy (90) days, their eitber pady may tryimte
this leas€ as ofthc drts of the damage or dpstnrction by giving tha othcr noticc to tbet €ffoct not

tater th^n tweny QA]l daIs a$cr thc ocgrrcnpe of said damnge or dcctrustion; provided,

hswever, l*seee rtrait traue oo cuch right to tarfitirlxl this lease if such damage or desfirction ig

caured by any ac"t or omic$ie of Latw,it* cmploycce, agetlls, invitees or licclrsoeB-

ffI"essor ugdst6les to restore lhr Prcrnises, as provided in thie s€stion l7.,tfun
commoocing wi6 Ss dste ofrhe danmgc or dcrtrucfion, and continuing thougfu thc period of
rcelorationn ihe tent for thc Prenricss rhall be abarcd for such period in thc sama proportion ar the

untenable poCion of fie Premisos bears to dre wholc thereof, except that tbere ghall be no

abatcment to the extentany$rch damage or dsfucdon wag caured by my act or omission of
Lesseo, its enployeet, agents, invitee*, srliwsws.

18, It€ff, lreffiestall not mffcr orpcrmit any lienr to be filed againxt trc
Fremircs, or any paffi*{, ot &e ksscs's teasehold interest, by reason of wor&, lebc,
s€rvices or materials psrfoffi€d or nrpplied to l-rxlrr.,or.myone holding the Prenriscs, 01ryy
putthernf,gnder lxs$€c . V ny ilch lien is filcd agairst tlrs Premises or Lsssec'r lcessbold

;rterest, Lesg* chall cause tbc gaoe to be di*chorged ofrecord witris thirty (30) days afrfx tfu
&te of filingfle erus.
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19, Indemnie bv L,egrs€, Lc*see agr:eex Lessor shall not bc liablc for eoy

cleime for death or injury to any persoil, or damage to or destuction of any prryerty, sustained

by Lexlsoo, or by my oth€r pcrroo on or about the Premises, including $'ithout limiting tbc
grllrrality of lte foregeiing auy elairnf caus€d by or arieing from tbe condition or meiatenaoce of

. Ny rrl.F'of tte hemises, unlcsf suc[ dsmage is caused ir whole or in prt by tbe negligcnce of
[.4*or, in which esc lrsror and l^esses sball be liable accardtngto the conryardivc negligeoce

Ia11lg of Wdirgtm Starc- Pravidc4 howwsr, and notwithslanding anrhitrg to tle co$rry
hercfuL b€ce$€ tqnee is in por*ecsion of the Premiser, if [.a*ee beeom€r arrarrc of, s chould

havc bcconp rcasuubly aware of,, aoy tlangerous or potentially dangaour situatioc or cordition
on or absut thp Preeniso* which Lcsor is rerponsible to rensdy accuilregio the terms sf this

tea*,beforel-s*or shall be liable for any *uch injury or damage caueed by any such situtior or
conditios, I*sgsc muct ftst hsve notifiod l,osgor in nniting of tbe &ngerous sihratim srdlor
codition, asd L€Esor rnu$t first havc bcen providcd with a reasonable tims to remody thc sare.

20. llcfsult I nemcdles, If any of Lcesee's palment obligatioo* hcrexmder shall

be srd rsmain rmpaid whec 6c same shall have becomc duq or if Les6€c chall violdc or dgfnult
in any of tfrc $$stmtive obligaliom placedupon it in this l€sso, the,n Lcrsor may cancel this
leaae upor pnvirling my noticm required by law io l.esse€, snd tb€resfcr te-effer tte Prernircs,

bnr notwittrstanding such re-cntry by Le*wr, tbc liability of Lcss€6 for thc rent providcd ad
other of ia pryment obtiggims heranndn, shstl uot be extinguiehed fix the balrus€ of the term

of ttir lmsc, and Lereec cove,oasts and agreer tspay Iresor any dcficiency arising ftom a
reaconablc rc-entry and re-leting of the lterniser at a lcsser re,ntal tc a new rhirdfarty t€ila$t
.han agreed b in t&ir lease. L€fsee shall pay such deficieney each month sf, lfue am1rllt ttrcresf

fu aswr/raisedby trssor.

If rhir leass shall be teflrinated, o* herein provided, lresor may immcdiatoln or

at aay timo lhsrcas€f,, re*xrter the Premise$ aodreilove any and all pcnons aod$aperty
the,rre&om by any ruitablc proccedirg at law or otherwiee, without litbtlity theefare, r''d witbout

such rc-cnty diminishiqg Lseee's obligation tfr pily texit as bercin provided-

L€ssor shatl apply thc proceedt of any re-lettiag first to the paymert of such

reasonable expfiscc as Lxcoi may have incun€d in rccoverirg poreeesion of tle Premic€e asd

rcmoviry parorr nd prryerly thcrc&om, aad in putfing the sasc into good orda or condition

ar prapxngor dtering tbs sass for re-letting, ad zll other exparee incuned by l*wor by re-

lcfting the Prerniscc, ard then to l"cssse's obligation to pay re,nl

Any ruch rc-lecing may be for the rcmainder of the term of Srin le,a* or for s
longer or Ehofi€r p€riod !n any ruch cas€, atd whetber or nst the Prcmis€e, sr ey part t}r;rwf'
bc re-tct L€Eses sha$ pay to Lssor the tent and nll othw ehargex rsquired tc bc paid by I,ers€e

up to tbe tine of sutb terminstion of this leese; and thereafter, l.es;ee aryy;crs to pay lhe
equivalent of the snoulrt cf all rent reserved herefur, and ell other ehargcs rcquired to be paid by
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[r*8€o, lers the net proc€eds of re-letting if any, md 6e same shsll b€ duc and payable by
Lersce montfrty ar tte amount thercof is asccrtaincd by Lerror, and Lc.rsor may bring an astisr
thercforc as such monthly dsficiercisf arise. In any of ihe circum$lflrctr hcreinbcforc

mantiod, kssor Sall hsve the option, instffidof holding Lssse lfubtc for 6c snor.rnt of all
thc rcnt all orher charges required to be poid be l*as&,less ths frEtprocrr&of re-leaing if
eiry' fortrwirh b rwover fiom Lessee 8n aggregats ssm r€'p'rcs€nting, at thc timc of gttcb

tcrmination of thir lexg the thcn precent worth of the er(cc$s, if asy, of the aggrcgrie of thc rent
ad ilt o'thcr chargcr payahleby Lesree hereunder that would havc accnrsd until the end of thc

teasc reilc' over ihe aggregate rental value oftte Premises during sush ft,rm.

21. Trade I'irtures. Lessc€ may inrtalt on thc Prcmfucf, nrgh equipment as is

artomarily uecd in thc tpe of bruinecr conducted by Lcra€e sn thc h€nfsss. Upon the-

expiration or eoouer termination of this lcase, I,crreo rhall, at I*srsers cxpmry, rcmove ftom the

PtEntis* atl such equipmeirt aad allother property of [.ossec, and repair any datnage ts &e

Pr6niscs ocmsioned by ibe rcmoval thereof. Any property lcff in tbe Prernicer aftcr ths

expiratioo or soof,ef, termination of this Iease shall bo ds€Ntlsd !a have hn abaodoned by l,es3cc

ad bacomc ths Fop€rty of Lpssor to dieposc of as Irssor dc€nts cxpodigtrL wi&out accounting

toLgxrgpttrrr.cfoee.

22. Condcmnefion. If all of the Prwlises arc la!<enby any public authority-
gndcr thc power of eninent AsmaitL this lcase sha[ termisst€ as of f&c date po$csrion it taken

by srid public authority pursuant to sush oondfflnatisr.

If any pan of the hcmises is so Aken an4 in tbe opinion of Eitber Lessor o{

Lx51gp,it is not ccormically feasiblo b continuc &ic letfs l,netrr4 eterr p*y ntrj tenninate

ftis lsss. Such teminalionby either parfy shall bc msde by notice lo thc otbcr, glvatnolater
than hi*y (30) days ofter porsesrion ii so-fakerl tb ternilrfitio! lo be effcctive as of th9 lztsr of
Sirty (3O) dayt aftcr ernd noiice, or the date posecerion ic ao ta&en

If part of the Prernise$ ate so takcn, and neitbcr l*soor ror [,e*se€ clects to

te, inatc this learo, or until tcmfnation is effectivt, ag t&e crsc may bq ths t€iltat chall be

ahrtelin tkc same propo*ion as the portion of the Premires co takm bcars to the whole of Ee

Premircs; ad t es;r rngll orrte zuci repairs or alte,rziims, if aay, ar aro required to re'lrdcr ftc
remainder of the Preinisss tcnantable.

All damages awarded for the tqkiag or damaging of all or any past of the Prelnises

shall bctong to and bc rli proprty of l*seor, snd ks6€c bseby cs6iF* to f-erryr ty and alt

claime to dst aworl;Uut notfiing ncrcin eontained sball be corstrucd as precluding Lersee tom
ssi€griry any claim ksscs may haoc agairct ruch pubtic authority for disruptiotl or relocation of
L'gs€e'r busfucse or thc Premisst,

OMMERCIAL LIIASE RE: 730 PRO$?ECT STREET IRILL
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23, Nottcet. All noticee, demand* aod reqrr$r io bc given by ei6er party to the
otlrcr shtll bc in writirg. AII notices, deman& md rcquests by lcsor fo lrssee shall be seat by
Utritd Stafes registered or csrtificd mail, postege prWi4 addrc*sed to-kge et

Kitsap Ccunty Procccutor
cf o Famdly Support / Pafcmity Divi*ion

614 Division Stpel, MS 35-B
Fort Orchar4 WA 9E36&.7148

or af such other placc a* kssce may from tfune to tine designate by notice to Lcssor, All
noticcf, &maods and requestr by l*rsoe to Le$sor sbsll be eenr by Unitod Statce registored or
celrtifred mdtl, portage prcpaid, addre*sed ts Leri*w il

Pmfoon I lnvssmcntc, LIJC
L. William Rill, Menager

1490 EastMason Ialce Drive West
Crapevim', WA 98546

or af such ofter place oc Leseor may fom time 0o time d€signse by notice to lrss€c. Notice,
dcmands, and regueets s€rv€d upon Lecsor orL,asec, ae providsd in this section, in the rtsnner
aforcsai4 shall be de{nled suffrciently served or given for alt prposcs hererrnd€r two business

dap after the time gush noticc, dffissd or reqtr€st is mailcd in any port offce in Kitssp County,
lilarhinglon

24. Performsnee of C{ryengnf$, If [.cssee rhall ftil ts makc any paJutent, or
perfo,nn any of Lesgoe's obligations under tLis lcasg Lesmr may, without notice io or demsrd
rryon Lcee€€, and wiftout waiving or releasing L,sscs tom any obligatioss of L€rse€ rmdcr this

leas6, make said paynrent or perfo'rm said obligptfom ir sucft rnalrn€r and to sueh srttnt ae Legsor

de€ils desimble. AII sums m paidby L€ssor, ard all rc€essary costc axd €,xpeffos in connection

wiffu 6o pdrformance of any zuch obligarion by Lesror, wgaher with intesst thereon aLthe raita

of trrclvs p€r cont (l2Ys, pa asmrm, cryormdcd monttly frsm llp date of the alqking of ruch
expenditure by f,ess{rr, shall be deemsd additional rert hercrurder, and shall bepayable io Lessor

oo dEfrrod-
25. $urlgrder ofJremicer. subject !o Lessot's obligationa pursuant 

'o 
this lease

regarding maintenance of the letsehstd Pr€mi$es, Lcseec, al thc expiration or sooner termination
ogthis lssc, shall quit and sunvndcr tbe fternic€r in good, neafi, clean and sanitary conditior,
excgptfor roasoncbls wcsr ffsd tear.

26. $4{iglsg. If Leesee lawfully holdr ovs affer tlc cxpiration of the lerm of
drir lease, such tenrncysbalt be amonth-to-mmth temrcy. During such tenancy, Lessee ,grc,as

CoMMERCIAL IIEA$B Rlr 730 PROSPECT STREET &ILL
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to pay l,esror the same rwte.l asprovidr,fhcrefu, ard to be bound by dl of the tcrms, aovenafrB
and conditions hcrcin spci6cd"

tl. Eorcetrttlafwre" Lcsso/s failwc to perform any of its obligations under tiis
lease shall k excuscd if due to carxe* bcymd tb contol and without the fault or negligence of
kscor, including but not reir8isted to acts of God, acb of the public enemy, ac-f* of any
governmcnt, fires, floods, opidemicl atd stiks.

28. Mfuccllsneour,

(r) Nonwrlvcr. No hilrre of Lessor to inrist upon the rtrict performarce of
any provision of this leasc ehall be constrned as depriving lrssor of the right fo insist on srict
pcrformance of guch provision, or aoy other provision in the future. No waivcr by Lessor of any
provision ofthis lcsse rhtll bt d€€urcd to havc b€cn made urlem expresred in uniting and rigncd
by Lessor. No acccptoncc of r& or of any otfoer payment by Lrssor from kggee after my
defgult by trsree shall coffiil fs rwziver of ny $reh defadt sr asy other default, Conscnt of
Leesor io rcy onc instancc shall not diepeirlc with messity of conrcnt by Lceeor in any other
ioslarce.

(b) Attornry's Fcs, If, by reasol of ny dafault on the part of eifher l*ssor
or Leefec, it becomss rm;alrlry fur the oftcr party to enploy an attorncy, or if an astion be

comme,nced by eith€r prty to enforce ary oftbc provigiors of this least, the nondcfaulting or
gtevailingporty shall, in addition to its oth€r rem€di€E, be entitlcd to recovcr from tbe olhcr pafiy
a reasonable afiloract's f* and all corts and expcrscr expended or incurr€d in connection with
cuch dsfsult or actiofi.

{c} Erecntion lr Conntef,para. Thi* Agrecment may be sinultanoouly
exoenrtpd in sw€ral counteryE, eac& cf which shail be an original ard all of whicb rhrll
conctitrte but onc a[d ihe *arne inslnrm€nt

(d) Prr$rt Invettdttv. lf any tlr,aor provieion of this leasc, or fbc

ryplication thereof to arypercos or cksnmgtances, shall !o say er{tsot be bvalid or
unenforceablo, thc remain&r of &is legss, or tk ryplicatioa of ruch tcrm or provision to per*ns
or circumstanccr oftcr 6an ttosc Es ts s'hich it ig irvalid or ursnforceable, shail sot bs atr;qed
ther6y, asd cfch femr *ud p'rovisim of this lease shall be valid and eirforced as writte,n to thc
fnllgt extentof the la'w.

(e) Govcrnias Lrw: Thie leasc sball be govenred by tbe laws of tle State of
Washington

OOMMERCIAL IJASE R8: 730 PROSPSCT STREBTIRILL
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(f) Entiro Agrecmont: Thie document conieins tbe entire rnd intc,grat€d
aqlesmcfit of thc partier rnd may roi be rnodified exc€pt in n'riting, sigred and acJrnowledgeil by
all particr.

(g) Lesor'r Asreemsnl: Bxgepr in thc cue of asrignmeot or sublecing,
lrgror shall not rmrcrsonably wifthold ils coosctrt where such cons€,ilt ie expcsrly ptovidai for
in thir lease.

@) Iaterrrelatisn: This lease has bc6n submitfd to the s€fftiny of atl
partiff h€r€{o, and tkir couneel, if dssire4 and shatl be given a fair end rea$onable irtcrpreiation
in accsdan* with ths wordr hereo{, witbout consideration or weigbt being givcc to itr having
bean&a*edby arry ya*y hE ieto, or its counfel.

(l) *,emedier Cnmulative: The spccifiedrefi€diss ofwhich kerormay
rcsort urdsr the femrg of this lease nre cumulative, atd are not intended to be exclusive of rny
otter remsdie$ or msirts of ftdrcss !o which Lelsor may tawfirlly be cntittcd in case of ary
brcafib or tlrcafcn€d bffich by l"€ssee of any provieion of thin teaEs, Ir additisn to thc other
nrncdies in thir lcasc ptu fndo4 f^erisar ehall be c,ntitled to the rstrairrt by injrmction of 6e
violation, $ ah@eds threelcaed violirtior, of any of thc covcnarts, corditione or prwisiooe
of 6is lease.

(f) Number: Gender: Porml$sivc Ve.rsus Mondatorv U*sse: Wkrethe
context pamits n rcfawa,w to tbe rirgular ehall include thc phral, asd vicc vert4 ardts fu
frstfrEt ggnidcr shrll ftrcluds the feininine snd masculitrc. Ugc of tbe word "tn6l' shall deffol,e an
option or privilcge and rhall iryose no obligation upon fhs pstty which may elerciss such
option ar pivilege;use of l&e word "shall" sbsll dffote a duty or an obligation.

fr) Lerus Yerr: As used hereiu, the term "lezrse year" rball rrean a 12 month
period conom€,ocing on the datc lftc tcrrr of this lease cornneNrces, and casb 12 rnonth paiod
comnencing on each annivcnary thereof.

0) !'hC: Time isof ths essence !o this lesse.

(u) Conllftf of Frovirlonr: [n casc of conflist, the more specific provisions
of thi* leas€ sball confol.

(n) Bindbg Effcct: Subject to the provieione of $cction 15 hcrao{ ttis
Lsase shall bc binding upm tbcpartie hsreto and upon thcir recpective exesutors,
srf minirtrators, lcgpl rcpreentativcs, sllscssltors and assigns.

COMMBRCIAL LEAIIE RE: 730 PROSPBCT STRBET /RILL
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BXHIBTTA

PART OF I,OTS 12 Al.lD 13, BLOCK 15, PLAT OF SIDNEY DESCRIBED A$ F'OLLOWS:
BECINNING IOO TEET NORTH OT TI{E SOUTI{WEST CORNER OF LOT 12, THENCE
EAST PARALLEL T0 TIIE SOUTII LINE OF SAID LOT 37.98 FEET; ITIENCB NORTH
Z3"EAST 98.79 F&ET,MORE OR LESS, TO TI{E NORTIIERLY LINE OF LOT 13; 1T{I1NCE
NOTTn{WESTERLY ALONG TTIE NOT$I{ERLY LINE OF SATD LOTS 12 AND 13, A
DI$TASVCE Or 42.77 FEET TO ]ifIE NORftI.IEST CORNER OF LOT 12; TF{ENCE
SOUfi{ 221/2" WEST ALONG II{E WESTERLY LINE OF LOT 12,95.19 FEET; THENCE
SOUffi AITONG'IIIE WEST LINIi Of' Ltyt l2,TO THE PLACE Or BEGINNINO, KITSAP
COUNTy, WASHINGTON; ALSO LOT 6, FLOCK 15, S,M. STEVEN'S TOWN PLAT OF
SIDNEY, ACCORDING TO PLAT RECORDED IN VOL[.}ME 1 OF PLATS, FAGE I, IN
KITSAP COUNTY, WASHINCTON; ALSO THE EASTERLY 10 FEET OF LOT 5, BLOCK
15, S,IVf. STEVEN'S TOWN PI,AT OF SIDI{EY AS PER PLAT RECORDED IN VOLUME 1

C}F PLATS ON PAGE I, RECORDS OF KITSAP COTJNTY AS MEASURED ALONG TI{E
NORII{ LINE II{EREOT. ALL SIruATE IN KIT$AP CO{'NTY, WASHINGTON,
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Minutes of the December 10, 2024, City Council Meeting
Page 1 of 6

Meeting Location: Contact us:
Council Chambers Phone (360) 876-4407
216 Prospect Street cityhall@portorchardwa.gov
Port Orchard, WA 98366 www.portorchardwa.gov

City Council
Minutes

Regular Meeting of Tuesday, December 10, 2024

Roll Call was taken by the City Clerk as follows:

Present: John Morrissey, Councilmember, Position At-Large
Heidi Fenton, Councilmember, Position No. 5
Robert Putaansuu, Mayor
Eric Worden, Councilmember, Position No. 4, present via Zoom
Fred Chang, Mayor Pro-Tempore, Position No. 6
Jay Rosapepe, Councilmember, Position No. 2
Mark Trenary, Councilmember, Position No. 1

Absent: Scott Diener, Councilmember, Position No. 3

Staff present: Public Works Director Ryan, Community Development Director Bond, Principal 
Planner Fisk, Police Chief Brown, City Attorney Archer, City Clerk Wallace and Deputy City 
Clerk Floyd.

Audio/Visual was successful.

1. CALL TO ORDER

A. Pledge of Allegiance
Mayor Putaansuu led the audience and Council in the Pledge of Allegiance.

2. APPROVAL OF AGENDA

Moved by Fred Chang; seconded by Heidi Fenton to Remove Consent Agenda Items 4D [Approval 
of a Contract with Serotonin for Communication Consultant] and 4G [Approval of a Contract with 
Kitsap Economic Development Alliance (KEDA) for Economic Development Services] and move 
them to Business Items.

Motion Carried: 6 – 0

Voting For: Fred Chang, Mark Trenary, Jay Rosapepe, Eric Worden, Heidi Fenton, John Morrissey

Voting Against: None

Moved by John Morrissey; seconded by Jay Rosapepe to Approve the agenda as amended.
96



Minutes of the December 10, 2024, City Council Meeting
Page 2 of 6

Motion Carried: 6 - 0

Voting For: Fred Chang, Mark Trenary, Jay Rosapepe, Eric Worden, Heidi Fenton, John Morrissey

Voting Against: None

3. CITIZEN COMMENTS

Kelly May voiced her concerns with the fluoridation of the City's water.

Georgia Sardella voiced her concerns with a large dead tree leaning over power lines on 
Old Clifton/Our Place Road.

4. CONSENT AGENDA

Moved by Jay Rosapepe; seconded by Mark Trenary to Approve the Consent Agenda as amended.

Motion Carried: 6 - 0

Voting For: Fred Chang, Mark Trenary, Jay Rosapepe, Eric Worden, Heidi Fenton, John Morrissey

Voting Against: None

A. Approval of Vouchers and Electronic Payments
Approval of Voucher Nos. 88463 through 88501 and 88508 through 88533 including 
bank drafts in the amount of $393,783.48, and EFT's in the amount of $2,925,475.25, 
totaling $3,319,258.73.

B. Approval of Payroll and Direct Deposits
Approval of Payroll Check Nos. 88502 through 88507 including bank drafts and EFT's in 
the amount of $281,150.88, and Direct Deposits in the amount of $279,207.56, totaling 
$560,358.44.

C. Approval of Contract Amendment No. 2 to Contract No.004-23 with Kitsap County 
Prosecuting Attorney for Prosecution of Municipal Criminal Complaints and Civil 
Infractions 

D. Approval of a Contract with Serotonin for Communication Consultant 
E. Approval of a Contract with Gordon Thomas Honeywell-Governmental Affairs (GTH-

GA) for Lobbying Services 
G. Approval of a Contract with LaCross & Murphy, PLLC for Public Defense 

Services Approval of a Contract with Kitsap Economic Development Alliance 
(KEDA) for Economic Development Services 

H. Approval of a Contract with Kitsap Humane Society for Animal Control Services 
I. Approval of the October 22, 2024, City Council Meeting Minutes
J. Excusal of Councilmember Diener for Business Obligation

5. PRESENTATION

There were no presentations.
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6. PUBLIC HEARING

There were no public hearings.

7. BUSINESS ITEMS

A. Adoption of an Ordinance Adopting the 2024 Comprehensive Plan Periodic 
Update 

Moved by Mark Trenary; seconded by Jay Rosapepe to Adopt an ordinance adopting the City of 
Port Orchard 2024 Comprehensive Plan, as presented.

Motion Carried: 6- 0

Voting For: Fred Chang, Mark Trenary, Jay Rosapepe, Eric Worden, Heidi Fenton, John Morrissey

Voting Against: None

B. Adoption of a Resolution Adopting the 2025 City Council Meeting Schedule

Moved by John Morrissey; seconded by Jay Rosapepe to Adopt a resolution, adopting the 2025
City Council meeting schedule, as presented.

Motion Carried: 6- 0

Voting For: Fred Chang, Mark Trenary, Jay Rosapepe, Eric Worden, Heidi Fenton, John Morrissey

Voting Against: None

C. Approval of Amendment No. 9 to Contract C054-18 with RH2 Engineering, Inc. for 
the Marina Pump Station Rebuild Project 

Moved by Jay Rosapepe; seconded by Heidi Fenton to Authorize the Mayor to execute 
Amendment No. 9 to Contract No. C0054-18 with RH2 Engineering, Inc. for the Marina 
Pump Station Rebuild Project.

Motion Carried: 6- 0

Voting For: Fred Chang, Mark Trenary, Jay Rosapepe, Eric Worden, Heidi Fenton, John Morrissey
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Voting Against: None

D. Approval of the November 12, 2024, City Council Meeting Minutes

Moved by John Morrissey; seconded by Jay Rosapepe to Approve the November 12, 2024, City 
Council Meeting Minutes.

Motion Carried: 5- 0

Voting For: Fred Chang, Jay Rosapepe, Eric Worden, Heidi Fenton, John Morrissey

Voting Against: None

Abstaining: Mark Trenary

E. Approval of a Contract with Serotonin for Communication Consultant

Moved by Mark Trenary; seconded by Jay Rosapepe to Approve a contract with Serotonin, 
LLC for Public Relations, Marketing and Communications Consultant.

Motion Carried: 6- 0

Voting For: Fred Chang, Mark Trenary, Jay Rosapepe, Eric Worden, Heidi Fenton, John Morrissey

Voting Against: None

F. Approval of a Contract with Kitsap Economic Development Alliance (KEDA) for Economic 
Development Services

Moved by Fred Chang; seconded by Heidi Fenton to Approve the contract and authorize the 
Mayor to execute an agreement for economic development services with Kitsap Economic 
Development Alliance (KEDA) for the period of January 1, 2025, through December 31, 2026, as 
presented.

Motion Carried: 6- 0

Voting For: Fred Chang, Mark Trenary, Jay Rosapepe, Eric Worden, Heidi Fenton, John Morrissey

Voting Against: None

8. DISCUSSION ITEMS

There were no discussion items.

9. REPORTS OF COUNCIL COMMITTEES
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A. Council Advisory Committees

Councilmember Morrissey reported on the December 9, 2024, Economic Development and
Tourism Committee meeting. He also reported on the Lodging Tax Committee's lodging tax 
recommendations and noted they will be on the next Council meeting agenda.

10.  REPORT OF MAYOR

The Mayor reported on the following:
December 7, 2024, Holiday on the Bay event.

Councilmember Morrissey also spoke about the event, noting it was a great turnout for the 
public and City staff.

11.  REPORT OF DEPARTMENT HEADS

Public Works Director Ryan reported on the 660 reservoir and Well No. 11.

Mayor Putaansuu gave an update on the City Hall Renovations Project.

Community Development Director Bond reported the Land Use Committee is scheduled to 
meet January 15, 2025, and thanked Council and staff for their work on the comprehensive 
plan.

City Attorney Archer explained she may be bringing policy input to Council in January
regarding potential changes to the Public Records Act.

Police Chief Brown thanked Council for their feedback regarding the Holiday on the Bay event 
and briefly spoke to hiring and employment in the police department.

12.  CITIZEN COMMENTS

There were no citizen comments.

13.  GOOD OF THE ORDER

Councilmember Chang wondered if the City could ask POBSA [Port Orchard Bay Street 
Association], to coordinate Christmas events with the other local municipalities.

Councilmember Fenton voiced her appreciation for the Holiday on the Bay event and also 
spoke about trying to remove fluoridation from the City's water system.

14.  EXECUTIVE SESSION

There was no executive session.
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15.  ADJOURNMENT

The meeting adjourned at 7:21 p.m.

_________________________________      __________________________________
Brandy Wallace, MMC, City Clerk            Robert Putaansuu, Mayor
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City of Port Orchard
216 Prospect Street, Port Orchard, WA 98366
(360) 876-4407 • FAX (360) 895-9029

 
 
 
 

Agenda Staff Report
 

Discussion Items: Council Choice of RMSA Required Course for 2025 (Lund) 
 
Meeting Date: January 28, 2025
 
Prepared By: Debbie Lund, Human Resources Director, CEBS SPHR SHRM-SCP
 
Presenter: Debbie Lund, CEBS SPHR SHRM-SCP, Human Resources Director
 
Summary and Background: The City maintains liability coverage through the Association of
Washington Cities Risk Management Service Agency (RMSA). As part of the coverage, RMSA has
standards for the members. One of the standards is that all employees with direct reports, elected
officials, and all department heads complete at least one AWC RMSA approved training course per
year on an employment practices topic.
 
RMSA has provided a list of approved course offerings. The list is attached.
 
Annually, council is asked to choose one course for all councilmembers to take. Once chosen, Human
Resources will assign the class utilizing the online classroom provided by RMSA. The course is pre-
recorded, and must be completed by each councilmember in 2025. The deadline will be set as July
31st.
 
For the council's information, the managers group has chosen to complete the new course on the list,
"A Supervisors Guild to Eliminating Employment Claim Risk" for 2025. History of previously chosen
classes is provided on the attached list.
 
Individuals can meet this requirement by attending training at certain AWC offered events as well.
Historically however, the council has chosen one topic for all members to take online in the same
year. 
 
Relationship to Comprenhensive Plan: N/A 
 
Recommendation: N/A. This decision can be made by consensus.
 
Motion for Consideration: N/A. This decision can be made by consensus.  
 
Has item been presented to Committee/Work Study? If so, which one: N/A 
 
Fiscal Impact: If there is an employment claim against an elected official (or staff supervisor) and that
person has not taken the required annual one hour class, a $1,000 deductible will be applied. 
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Alternatives: Do not select a topic for 2025 and provide alternative guidance.
 

 
Attachments:
RMSA Employment Practices Possible Courses for 2025 for council.pdf
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RMSA Catalog of Possible Courses  
to Satisfy Supervisor and Council Employment Standards 

Training Requirement 
1/6/2025 

 
Anti Harassment in the Workplace 
(Assigned to all new employees) (Council 
chosen topic for 2024) 
Harassment in the workplace is a serious 
issue that requires a thorough understanding 
to promote awareness and ultimately 
prevention. Improper behavior in the 
workplace may have significant 
consequences for those involved, for 
yourself as an employee, and your employer. 
Recognizing the various types of harassment 
will help you to identify potential warning 
signs and take the necessary steps to report 
harassment. 1 hour, Liked by 1863 users.  
 
A Supervisors Guide to Eliminating 
Employment Claim Risk 
(New in 2025) (Managers chose this topic 
for 2025) 
This course will focus on three common 
employment claim types: discrimination, 
harassment and retaliation. Supervisors play 
an absolutely critical role in minimizing 
liability for these kinds of claims by 
understanding how these claims arise and 
engaging in good supervisory practices. 
Although this recording is from September 
27, 2022, the content is still current. 1 hour  
25 minutes 
 
Discipline and Termination  
(Completed in 2019 by Council & 
Managers) (Managers chosen topic for 
2024) 
In every organization, employees are let go 
for various reasons. The decision to 
discipline or even terminate an employee is 
not one that should be taken lightly, and 
there is a right and wrong way to approach 
the situation. In this course, learners will 
explore ways to appropriately address issues 
before termination is necessary, be able to 
terminate employees confidently if 

discipline fails, and for employees to 
understand the need for a disciplinary 
process and the rules and expectations that 
inform them. 1 hour, liked by 68 users 
 
Sexual Harassment for Managers 
(Some took in 2013) 
Sexual harassment in the workplace can 
happen to anyone, male or female, 
regardless of sexual orientation. 
Recognizing what sexual harassment is a 
leader, both the subtle cues as well as the 
overt advances, will help you to identify 
potential warning signs and take the 
necessary steps to prevent sexual 
harassment. There are a number of 
preventive measures that can be employed 
as well as recommendations of what to do if 
you or one of your employees have been or 
are the victim of sexual harassment. 2 hours, 
liked by 303 users 
 
Sexual Harassment in the 
Workplace 
Improper behavior in the workplace may 
have significant consequences both for 
yourself and your employer. If you are a 
victim of sexual harassment, this may create 
a hostile work environment which takes a 
toll on your career, your personal life, and 
your health. Recognizing what sexual 
harassment is, both the subtle cues as well as 
the overt advances, will help you to identify 
potential warning signs and take the 
necessary steps to report sexual harassment. 
1 hour, liked by 4685 users 
 
Workplace Bullying 
(Completed in 2023 by Managers and City 
Council) 
When we think of bullying, we immediately 
associate it with the school yard, certainly 
not something we face as an adult. 
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Unfortunately, bullying in the workplace 
occurs more often than you think. In fact, 
there are various forms of bullying, from 
overt forms to those which are quite passive. 
Workplace bullying may have significant 
consequences for those involved, for 
yourself as an employee as well as your 
employer. A thorough understanding of 
workplace bullying will help promote 
awareness and ultimately prevention.  
1 hour, liked by 752 users 
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*Dates subject to change

MAYOR

  Administrative Official

CITY COUNCIL 

DEPARTMENT DIRECTORS

CITY COUNCIL ADVISORY COMMITTEE MEETING DATES

STANDING COMMITTEE Date & Time Location
Economic Development and Tourism February 10, 2025; 9:30am Remote Access
Utilities February 11, 2025; 5:00pm Remote Access
Finance February 18, 2025; 4:00pm Remote Access
Transportation January 28, 2025; 4:30pm Remote Access
Land Use February 19, 2025; 4:30pm Remote Access
Lodging Tax Advisory TBD, 2025 Remote Access

Sewer Advisory February 11, 2025, 3:00pm WSUD
Outside Agency Committees Varies Varies

Robert (Rob) Putaansuu
               Mayor

Scott Diener
Councilmember Position 3
   (Mayor Pro-Tempore)

Land Use Committee
Transportation Committee, Chair

Kitsap Public Health District

Mark Trenary
Councilmember Position 1
Finance Committee, Chair
Transportation Committee, 

KRCC
PSRC-alt

Jay Rosapepe
Councilmember Position 2

Utilities/Sewer Advisory Committee, Chair
Land Use Committee, Chair

KEDA-alt

John Morrissey
Councilmember Position At-Large

Finance Committee
E/D & Tourism Committee

Lodging Tax, Chair
Kitsap Economic Development Alliance

PSRC EDD-alt

Eric Worden
Councilmember Position 4

Land Use Committee
Utilities/Sewer Advisory Committee

KRCC-alt

Heidi Fenton
Councilmember Position 5

Utilities/Sewer Advisory Committee
E/D & Tourism Committee
Transportation Committee

Fred Chang
Councilmember Position 6
E/D & Tourism Committee

Finance Committee

Tim Drury
Municipal Court Judge

Debbie Lund, CEBS SPHR SHRM-SCP
Human Resources Director

Noah Crocker, M.B.A.
Finance Director

Brandy Wallace, MMC, CPRO
            City Clerk

Matt Brown
Police Chief

Nicholas Bond, AICP
Community Development Director

Denis Ryan, CPWP-M, CPRP
Public Works Director
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