
Robert C Sifrit, Chair
Patrice Petrik, Board Member

Heather Knuffke, Board Member
Toni Gray, Board Member

John Reynders, Board Member
Charles V Lewis, Board Member

James Wilton, Board Member
 

 
CALL TO ORDER
Roll Call
Pledge of Allegiance
Announcements
Next Meeting
 
PUBLIC COMMENTS
Anyone wishing to address the Board of Zoning Appeals on any subject may do so at the appropriate
time during the meeting. Those who choose to speak must state their name for the record. Each person
will be allowed to speak up to a maximum of three minutes.
  
1. APPROVAL OF MINUTES

1.a September 22, 2025, Meeting Minutes.
  
2.  LEGISLATIVE PUBLIC HEARINGS
  
3. QUASI-JUDICIAL PUBLIC HEARINGS

3.a V-04-2025 - 126 E Olympia Avenue

3.b V-06-2025 - 959 Messina Drive
  
4. REGULAR AGENDA
 
STAFF COMMENTS
 
MEMBER COMMENTS

BOARD OF ZONING APPEALS AGENDA
120 LAISHLEY COURT, UNIT 111, PUNTA GORDA, FLORIDA 33950

NOVEMBER 24, 2025, 2:00 PM 
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https://d2kbkoa27fdvtw.cloudfront.net/puntagorda/98eca74ccc666071661e08adda41f68a0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/puntagorda/01876751fc9fde5470673bf2b025b1b90.pdf
https://d2kbkoa27fdvtw.cloudfront.net/puntagorda/11ee4d9593705e1d5e99c7884aa158910.pdf


 
ADJOURNMENT
 

If any person decides to appeal any matter considered at this meeting, he or she may need a record of
the proceedings, and for such purpose he or she may need to ensure that a verbatim record of the
proceedings is made, which record includes the testimony and evidence upon which the appeal is to be
based.

In accordance with the Americans with Disabilities Act and Florida Statute 286.26, the location of this
public hearing is accessible to persons with disabilities. If you are a person with disability who needs any
accommodation in order to participate in this proceeding, you are entitled, at no cost to you, to the
provision of certain assistance. Interpreters for the hearing impaired (TTY 941-575-5013) or non-English
speaking citizens, and any other special accommodations can be requested by contacting the Human
Resources Manager/Non-Discrimination Coordinator whose address is 326 W. Marion Avenue, Punta
Gorda, FL 33950, whose telephone number is (941) 575-3371, and whose email address is
humres@cityofpuntagordafl.com, at least two (2) calendars days prior to the meeting.
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Title: September 22, 2025, Meeting Minutes.

Funds: Not applicable 

Recommended Action: For approval.

Summary: September 22, 2025, Meeting Minutes.  

Department/Division: City Clerk

BOARD OF ZONING APPEALS
CITY OF PUNTA GORDA

11/24/2025
 
APPROVAL OF MINUTES

 

 

 

 

 

EXHIBITS:
1. September 22, 2025, Minutes
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CITY OF PUNTA GORDA, FLORIDA 
BOARD OF ZONING APPEALS MEETING MINUTES 

SEPTEMBER 22, 2025, 9:00 A.M. 
120 LAISHLEY COURT 

PUNTA GORDA, FL 33950 
 
MEMBERS PRESENT: Robert Sifrit, Chair 

Toni Gray, Heather Knuffke, Charles Lewis, Patrice Petrik, John 
Reynders, James Wilton 

 
CITY STAFF PRESENT: Rachel Barry, Zoning Official; Interim City Attorney Leskovich; 

Deputy City Clerk Falkner; Alexandra Friend, Board Recorder 
 

 
CALL TO ORDER 
 
Chair Sifrit called the meeting to order at 2:00 p.m., followed by the Pledge of Allegiance.  

 
PUBLIC COMMENTS 
 
There were none. 

 
1) APPROVAL OF MINUTES 
 

1.a July 28, 2025, Meeting Minutes. 
 Exhibits: 

Cover Page 
July 28, 2025, Minutes 
 
Member Lewis MOVED to approve the July 28, 2025, minutes, SECONDED by 
Member Reynders. 
MOTION CARRIED UNANIMOUSLY. 
 

2) LEGISLATIVE PUBLIC HEARINGS 
 

There were none. 
 

3) QUASI-JUDICIAL PUBLIC HEARINGS 
 

Alexandra Friend, Board Recorder, swore in all participants. 
 
3.a V-03-2025 - A request by Carlos H. Reyes, as the authorized applicant on behalf 

of Open Concept Developers, LLC, property owner, pursuant to Chapter 26, 
Section 16.10, Punta Gorda Code, for a 10-foot setback reduction to allow a 15-
foot rear yard setback instead of the required 25 feet for a proposed multi-family 
development. 

 Exhibits: 
Cover Page 
V-03-2025 BZA Staff Report 
V-03-2025 Application 
V-03-2025 Site Plan 
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https://puntagorda.granicus.com/wordlinkreceiver.php?clip_id=14c073c3-bfe6-4a21-ad9b-6efdaabaa78d&meta_id=808d1f3a-cdd3-49b8-a857-63f2ec46ee79&time=56
https://puntagorda.granicus.com/wordlinkreceiver.php?clip_id=14c073c3-bfe6-4a21-ad9b-6efdaabaa78d&meta_id=a9368e9f-0156-47df-a9d7-c738f77a0674&time=150
https://puntagorda.granicus.com/wordlinkreceiver.php?clip_id=14c073c3-bfe6-4a21-ad9b-6efdaabaa78d&meta_id=a9368e9f-0156-47df-a9d7-c738f77a0674&time=150
https://puntagorda.granicus.com/wordlinkreceiver.php?clip_id=14c073c3-bfe6-4a21-ad9b-6efdaabaa78d&meta_id=0bd10fb6-a1cd-4c61-a266-ac53fcdf8da1&time=154
https://puntagorda.granicus.com/wordlinkreceiver.php?clip_id=14c073c3-bfe6-4a21-ad9b-6efdaabaa78d&meta_id=0bd10fb6-a1cd-4c61-a266-ac53fcdf8da1&time=154
https://d2kbkoa27fdvtw.cloudfront.net/puntagorda/69214722aaccd91780486c9d2cf6d42b0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3607957/July_28__2025__Minutes.pdf
https://puntagorda.granicus.com/wordlinkreceiver.php?clip_id=14c073c3-bfe6-4a21-ad9b-6efdaabaa78d&meta_id=56b01095-0c08-4855-a0e1-4fbfad1eafbf&time=201
https://puntagorda.granicus.com/wordlinkreceiver.php?clip_id=14c073c3-bfe6-4a21-ad9b-6efdaabaa78d&meta_id=56b01095-0c08-4855-a0e1-4fbfad1eafbf&time=201
https://puntagorda.granicus.com/wordlinkreceiver.php?clip_id=14c073c3-bfe6-4a21-ad9b-6efdaabaa78d&meta_id=f85a16db-287a-46b1-be88-200286b3c778&time=204
https://puntagorda.granicus.com/wordlinkreceiver.php?clip_id=14c073c3-bfe6-4a21-ad9b-6efdaabaa78d&meta_id=f85a16db-287a-46b1-be88-200286b3c778&time=204
https://puntagorda.granicus.com/wordlinkreceiver.php?clip_id=14c073c3-bfe6-4a21-ad9b-6efdaabaa78d&meta_id=f85a16db-287a-46b1-be88-200286b3c778&time=204
https://puntagorda.granicus.com/wordlinkreceiver.php?clip_id=14c073c3-bfe6-4a21-ad9b-6efdaabaa78d&meta_id=f85a16db-287a-46b1-be88-200286b3c778&time=204
https://puntagorda.granicus.com/wordlinkreceiver.php?clip_id=14c073c3-bfe6-4a21-ad9b-6efdaabaa78d&meta_id=f85a16db-287a-46b1-be88-200286b3c778&time=204
https://puntagorda.granicus.com/wordlinkreceiver.php?clip_id=14c073c3-bfe6-4a21-ad9b-6efdaabaa78d&meta_id=f85a16db-287a-46b1-be88-200286b3c778&time=204
https://d2kbkoa27fdvtw.cloudfront.net/puntagorda/ab90711af19ebdbcc83ed46978f7f9ab0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3606976/BZA_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3606978/V-03-2025_Application_Redacted.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3606980/V-03-2025_Site_Plan.pdf


 

 
 

 

 
Rachel Barry, Zoning Official, reviewed the request for variance, explaining the 
criteria for burden of persuasion.  
Chair Sifrit questioned if there had been other setback reduction requests in the 
area of the subject property.  
Rachel Barry replied in the negative.  
Member Lewis questioned if the property was subject to the deed restrictions of 
Burnt Store Isles.  
Rachel Barry replied with uncertainty, noting staff did not enforce same.  
Carlos Reyes, applicant, reviewed the timeline of the project thus far, providing a 
presentation on same. He played audio from his Design Studio meeting with 
staff, drawing attention to the setback requirements being explained as 15 feet.  
Member Lewis questioned if the applicant had permission to record the meeting. 
Carlos Reyes replied affirmatively.  
Rachel Barry explained Design Studio meetings were recorded and considered 
public records.  
Carlos Reyes stated a redesign of the development would be costly, requesting 
the Board consider the impacts of the misinformation on the project. He reviewed 
ways the economic environment had impacted the project, noting property values 
in the City had significantly decreased since the project began.  
Member Lewis indicated the Burnt Store Isles Home Owners’ Association (HOA) 
had not approved the applicant's request for development.  
Carlos Lewis stated they were not aware they needed the approval of the HOA. 
Member Knuffke inquired as to the discrepancy in the information shared with the 
applicant regarding setback requirements.  
Interim City Attorney Leskovich stated the City was not opposed to granting the 
variance, noting any issues with the HOA requirements were not within the 
purview of the City. He stated the City could be liable if the applicant 
demonstrated they had experienced undue harm due to relying on information 
provided by the City. 
Ms. Knuffke spoke in favor of recommending approval for the variance based on 
the extraordinary circumstance criterion, opining the variance would not cause 
harm to the surrounding neighborhood. 
Member Lewis spoke against the variance request, opining same would set a 
precedent.  
Chair Sifrit opened the floor for public comment, calling 3 times for same.  
Joseph Comeaux, San Rocco Court, spoke in favor of allowing the variance, 
noting he lived near the subject property.  
Member Wilton MOVED to close the public hearing, SECONDED by Member 
Knuffke. 
MOTION CARRIED UNANIMOUSLY. 
Member Reynders MOVED to recommend approval of the request for variance, 
SECONDED by Member Knuffke. 
AYE: Gray, Knuffke, Petrik, Sifrit, Reynders, Wilton 
NAY: Lewis 
MOTION CARRIED. 
 

4) REGULAR AGENDA 
 

There were no items.  
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STAFF COMMENTS 
 
There were none. 

 
MEMBER COMMENTS 
 
There were none. 

 
ADJOURNMENT 
 
The meeting adjourned at 3:12 p.m. 
 

 

 

 

 Chair 
 
 
Board Recorder
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https://puntagorda.granicus.com/wordlinkreceiver.php?clip_id=14c073c3-bfe6-4a21-ad9b-6efdaabaa78d&meta_id=21d73655-32e1-4f3c-afa5-890497ec4d04&time=4398


Title: V-04-2025 - 126 E Olympia Avenue 

Funds:

Recommended Action: For Board of Zoning Appeals review and recommendation to the
City Council

Summary: A request by Veronica Martin of TDM Consulting, Inc., as the Authorized
Agent on behalf of David Fry, Applicant, authorized by 126 E Olympia
Ave., LLC, Property Owner, for a variance pursuant to Chapter 26,
Section 16.10, Punta Gorda Code, from multiple sections of Chapter 26,
Punta Gorda Code, pertaining to design requirements to allow the
construction of an outdoor entertainment venue on an approximate 0.50-
acre portion of the property located at 126 E Olympia Avenue, Punta
Gorda, Florida 33950. The applicant is requesting a variance from
Sections 3.9(g)(7), 3.9(g)(9), 3.9(e)(2), 3.9(e)(3), 3.9(e)(4), 7.4(a)(2),
7.4(a)(4), 7.4(d)(8), 7.4(d)(9), and 7.4(d)(11).

Department/Division: Urban Design

BOARD OF ZONING APPEALS
CITY OF PUNTA GORDA

11/24/2025
 
QUASI-JUDICIAL PUBLIC HEARINGS

 

 

 

 

 

EXHIBITS:
1. Application
2. BZA Staff Report
3. Site Plan

7

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3749500/Variance_Application_Redacted.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3745493/5._Site_Plan.pdf
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NARRATIVE OF PROPOSED REDEVELOPMENT 

The Applicant, David Fry, is proposing to redevelop a portion of 126 E. Olympia Avenue in 

downtown Punta Gorda into a commercial establishment that includes food trucks and 

entertainment. Mr. Fry has a contract for purchase with the current property owner, 126 E 

Olympia Ave, LLC. A Lot Split is currently under review by staff (LOT-03-2025). The property 

was originally developed as the Bank of America office building with associated parking. 

The site has a future land use classification of City Center and a zoning district of Traditional 

Punta Gorda, Downtown Core (TPG -DC). Section 3.9 of the Land Development Regulations 

encourages the redevelopment and expansion of the traditional town center with a broad array of 

uses including shops, restaurants, services, work places, civic, educational and religious 

facilities, and high density housing. It is expected that the City Center District will expand over 

time to meet the growth in demand for downtown facilities and services. That is the intent of the 

proposed redevelopment – to convert an old, seldom used parking lot into a commercial 

enterprise to serve the downtown district. The proposed use (similar to a restaurant with outdoor 

dining and outdoor entertainment) is permitted per Land Development Regulation Section 

3.9(a)(16) - “Any such other uses which are similar to those listed as deemed appropriate in the 

district by the Zoning Official” and Section 3.9(b) Permitted Accessory Uses. 

The proposed development will include a 6’ high opaque wall/fence on all sides as shown on the 

Site Plan. This will not only provide privacy, but will increase compatibility with adjacent land 

uses. The location is not within 200 feet of property located within a residential district or within 

200 feet from an NR District boundary. In addition, all structures are located towards the 

perimeter of the lot. The anticipated hours of operation will be the same as Bay Street Yard in 

downtown Fort Myers. With the exception of special events and holidays, the hours of operation 

are as follows: 

• Sunday: 11 am – 10 pm 

• Monday: 4 pm – 12 am 

• Tuesday: Closed 

• Wednesday: Closed 

• Thursday: 4 pm – 12 am 

• Friday and Saturday: 11 am – 2 am  

As stated above, the applicant is proposing two (2) mobile food trucks on-site, which are 

permitted in the City Center zoning district. The vendors will be required to obtain all required 
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licensing and permits prior to operating on site. This is consistent with Section 4.4 – Amusement 

Facilities, 4.24 – Outdoor Recreation, Section 4.29 – Recreational Facilities, and Section 4.40 – 

Mobile Food Dispensing Vehicles. 

VARIANCE REQUEST 

The Applicant is requesting a total of four (4) Variances. 

(1) Variance from LDR Section 3.9(g)(4) - Development Standards, which requires a 

minimum rear setback requirement of 20 feet. The Applicant is requesting a 0-foot 

setback to the rear, abutting Herald Court. 

(2) Variance from LDR Section 3.9(g)(7) – Development Standards, which requires the 

frontage build-out to be 70% of the street face. Request to permit the proposed 6’ 

high opaque wall along E. Olympia Avenue to meet this requirement in lieu of the 

building façade.  

(3) Variance from LDR Section 3.9(g)(9) – Development Standards, which requires a 

minimum height of 2 stories, 26 feet above BFE. Request to permit a minimum height 

of 1 story, 20 feet above BFE. 

(4) Variance from LDR Section 3.9(e)(2) – General Requirements, which requires an 

arcade, shopfront, stoop, forecourt, or dooryard frontage. Request to permit a Front 

Lawn type frontage along E. Olympia Avenue. 

VARIANCE CRITERIA 
1. That special conditions or circumstances exist which are particular to the size and 

characteristics of the land, structure or building involved and which are not applicable to 

other lands, structures or buildings in the same zoning district. 

The proposed redevelopment for the intended use doesn’t fit neatly into a pre-determined 

use category. It’s “similar” to several other uses permitted in the City Center zoning 

district, including restaurant with outdoor seating and outdoor recreational facility. The 

actual development is located behind a 6’ high opaque wall/fence with all activity and 

structures located inside for privacy and compatibility with adjacent land uses. The 

applicant is proposing to use shipping containers for the buildings, including the bar, 

restrooms, etc. 

The site is a remnant of the parking lot for the Bank of America office building. The site 

is surrounded by E. Olympia Avenue to the south, Herald Court to the north, an alley to 

the west, and an existing parking lot to the east. The site is constrained by the fact that it’s 

limited in size to only 21,769 square feet without the ability to acquire additional land. In 

addition, the frontage types permitted in the City Center zoning district are more 

conducive to traditional commercial development; however, aren’t compatible with the 

proposed development. In addition, as previously mentioned, the applicant intends to use 

shipping containers for the structures, which are limited to one-story in height. The 

special conditions and/or circumstances of the site and proposed use are particular to this 

specific lot; however, the limitation on use categories is the same for the City Center 

zoning district. 

 

2. The strict and literal enforcement of the zoning regulations would create an undue 

hardship as distinguished from a mere inconvenience on the property owners. Physical 
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handicaps or disability of the applicant and other considerations may be considered where 

relevant to the request. 

The strict application of the zoning regulations creates a hardship on the applicant. It isn’t 

possible to acquire additional land to increase the rear setback; the nature of the 

development prohibits a 70% frontage build-out; the nature of the development doesn’t 

fit into the approved frontage types; and doesn’t promote a 2-story building. As 

mentioned previously, the site is small in size with only 104.60 feet of frontage on E. 

Olympia Avenue, 136.60 feet of frontage on Herald Court, 183.34 feet on the west side 

along the alley, and 180.53 feet along the east property line. In addition, this is a 

redevelopment of what would be considered an infill lot. The Applicant is burdened by 

the application of the code requirements, and the strict application would prevent the 

redevelopment of the site for the proposed use.  

3. That such hardship is not shared generally by other properties in the same zoning district 

and in the same vicinity. 

Please see the narrative above. The hardship is not generally shared by other properties in 

the same zoning district in the same vicinity. 

 

4. The granting of the variance would not be injurious to or incompatible with contiguous 

uses, the surrounding neighborhood or otherwise detrimental to the public welfare. 

The surrounding neighborhood consists of streets and commercial uses, including an 

automotive and maintenance repair shop west of the alley, the Bank of America office 

building and associated parking east of the site, a large parking lot south of E. Olympia 

Avenue, and a shopping plaza north of the site. There aren’t any residential uses nearby. 

The Site Plan shows the property surrounded by a 6’ high opaque wall/fence to add 

privacy to the development and increase compatibility with the surrounding 

neighborhood. In addition, the venue has limited timeframes, especially during the week 

nights. Granting of the variances will not be injurious to or incompatible with the 

abutting uses, the surrounding neighborhood or otherwise detrimental to the public 

welfare. 

 

5. That the variance requested is the minimum modification of the regulation at issue that 

will afford relief. 

The proposed Variances are the minimum modification of the regulations at issue that 

will afford relief. As stated, the land on all four sides is currently developed so the 

applicant cannot acquire additional land to meet the rear setback requirements and the 

permitted frontage types aren’t compatible with the proposed use.   

 

6. The condition giving rise to the requested variance has not been created by any person 

presently having an interest in the property and/or the conditions cannot reasonably be 

corrected or avoided by the applicant. 

The Variance requests are not due to a hardship created by the Applicant. The current 

Land Development Code doesn’t provide regulations specific to the proposed use; 

however, does provide a mechanism for Variances from regulations to permit flexibility 

in design. Strict compliance with the code regulations 
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7. The variance requested does not involve any use which is prohibited in the district where 

the property is located. 

Please see the narrative above. The proposed use isn’t a specific listed use in the Land 

Development Regulations; however, LDR Section 3.9(a)(16) permits the Zoning Official 

to permit similar uses. The proposed use is similar to restaurants with outdoor seating and 

outdoor recreation facilities. 

 

8. Please explain in detail how this variance request is consistent with the City of Punta 

Gorda Comprehensive Plan. 

Pursuant to Future Land Use Element Goal 1.1, it is the intent of the City to continue to 

create a lively, economically viable, pedestrian oriented town with a publicly accessible 

waterfront, healthy neighborhoods, and a high quality of community character. The 

proposed development is a unique mix of food and entertainment in the heart of the City, 

which meets the intent of Goal 1.1. 

Pursuant to Future Land Use Element Policy 1.1.10.2, the City of Punta Gorda will 

encourage infill development within the city by maintaining a high level of urban 

services, by cooperating with the private sector in promoting the city to traditional retiree 

populations, by promoting other forms of economic growth, and by maintaining land 

development regulations that facility the sensitive integration of new development in 

older urban areas. The site is located in the City Center and public services and 

infrastructure are already in place. The proposed redevelopment of a parking lot that is no 

longer needed with a vibrant new development meets the intent of Policy 1.1.10.2. 

The site has a future land use classification of Traditional Punta Gorda – Downtown, 

which is a mixed-use category with a description of “intended to be developed in a 

pedestrian oriented manner consistent with the historic pattern. A mix of retail, dining, 

offices and multi-family residential are permitted. The location, in the downtown core, is 

ideal for the proposed development; however, it isn’t possible to provide a “mix” of uses 

with the proposed uses. The “mix of uses” intended by the TPC – DC future land use 

classification is a result of the 2019 Citywide Master Plan, which was intended to provide 

greater flexibility in the mix of uses and development patterns accommodated in the 

City’s non-residential use areas.    
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VARIANCE STAFF REPORT 

TO: Punta Gorda Board of Zoning Appeals (BZA) 
 City Council (CC) 
FROM: Rachel Barry, Zoning Official 
BZA HEARING DATE: November 24, 2025 
CC HEARING DATE: December 3, 2025 
RE: V-04-2025 – Olympia Avenue Yard 

Applicant Request:  

V-04-2025: A request by Veronica Martin of TDM Consulting, Inc., as the Authorized Agent on 
behalf of David Fry, Applicant, authorized by 126 E Olympia Ave., LLC, Property Owner, for a 
variance pursuant to Chapter 26, Section 16.10, Punta Gorda Code, from multiple sections of 
Chapter 26, Punta Gorda Code, pertaining to design requirements to allow the construction of an 
outdoor entertainment venue on an approximate 0.50-acre portion of the property located at 126 
E Olympia Avenue, Punta Gorda, Florida 33950. The applicant is requesting a variance from 
Sections 3.9(g)(7), 3.9(g)(9), 3.9(e)(2), 3.9(e)(3), 3.9(e)(4), 7.4(a)(2), 7.4(a)(4), 7.4(d)(8), 
7.4(d)(9), and 7.4(d)(11).  

Hearing Minutes and Board Recommendation(s): 

At the filing of this application, the property subject to this application was included as a portion 
of the parcel addressed as 126 E Olympia Avenue, Punta Gorda, Florida 33950, otherwise 
identified by the Charlotte County Property Appraiser as parcel 412306331010, which is listed on 
the Florida Master Site File. Pursuant to Section 3.14(i) of Chapter 26, Land Development 
Regulations, Punta Gorda Code, the City of Punta Gorda Historic Preservation Advisory Board 
(HPAB) heard the request on October 23, 2025. HPAB recommended approval of the request, 6-
1. 
Following the public hearing, the BZA shall forward the proposed variance to the City Council 
together with its recommendation and a statement setting forth its reasons for such 
recommendation. Due to the timing of hearing dates, the Agenda for the City Council meeting will 
be published prior to the BZA meeting. All additional information, including the BZA’s 
recommendation, will be provided immediately following the BZA meeting. 

Supplemental Material/Issue Analysis Report: 

As mentioned above, at the filing of this application and advertising for the public hearing, the 
subject property was included as a portion of the parcel addressed as 126 E Olympia Avenue, 
Punta Gorda, Florida 33950, otherwise identified by the Charlotte County Property Appraiser as 
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parcel 412306331010. Prior to the filing of this application, the parent parcel owner, 126 E 
Olympia Ave., LLC, authorized the prospective buyer, David Fry, to apply for a Lot Split 
Application to obtain a separate parcel number for the approximate 0.50-acre area that Mr. Fry 
was under contract to purchase. The property being more specifically described as all of Lots 18 
and 19 and the southwesterly five (5) feet of Lot 20, all in Block 34, City of Punta Gorda, Florida, 
according to the Plat thereof as recorded in Plat Book 1, Page 21, of the Public Records of 
Charlotte County, Florida; and more accurately depicted on the survey included in Exhibit 6 of 
this staff report. The lot split is now updated on the Charlotte County Property Appraiser’s GIS 
Map, and the separated portion of the property that is subject to this request is now known as 
parcel 412306331011. The sale was finalized and a warranty deed recorded on November 12, 
2025, instrument number 3587021; the property owner is now listed as PG Yard Land, LLC, of 
which David Fry is listed as the Manger and Registered Agent.  
The applicant is requesting a variance from multiple sections of Chapter 26, Land Development 
Regulations (LDRs), Punta Gorda Code, to allow the construction of a new entertainment venue 
to be known as the Olympia Avenue Yard. The property is located within the City Center zoning 
district, as regulated by Section 3.9, LDRs, and is located within the Downtown Commercial 
Historic District Overlay. The subject property is not listed on the Florida Master Site File and is 
therefore not subject to Certificate of Appropriateness requirements.  
The application describes the proposed development as a commercial establishment that 
includes food trucks and entertainment, along with beverage service. The property is located 
within the City Center zoning district which allows bars and food trucks as uses permitted with 
conditions, and allows outdoor dining as a permitted accessory use; the proposed outdoor 
entertainment is allowed so long as it is accessory to and customarily incidental and subordinate 
to the permitted principal use as a bar establishment. 
Section 4.7, LDRs, outlines the conditions for bars and nightclubs. The two conditions are: (1) the 
establishment is not permitted within 300 feet of a one- or two-family dwelling unit, church, or 
other civic use building; and (2) parking is allowed to be provided off-site. The property and 
proposed development comply with both conditions. Additionally, the property is not located within 
200 feet of a Neighborhood Residential zoning district boundary, as is prohibited by Section 3.9, 
LDRs. Section 4.40, LDRs, outlines the conditions for food trucks, also referred to as “mobile food 
dispensing vehicles”. Subsection (b)(1) notes food trucks are permitted on developed property 
within the City Center district. Developing the property in compliance with the conditions in Section 
4.7, LDRs, will in turn allow the food truck(s) on the property, subject to all conditions in Section 
4.40, LDRs. 
The proposed development is unique in style and design, and does not align with certain 
architectural guidelines or development requirements of the LDRs. A rendering of the proposed 
development is included as Exhibit 9 of this staff report. Review of the application shows a 
predominately open-air, covered, bar establishment with outdoor entertainment, seating areas, 
and food trucks, as well as restroom facilities, an office, and storage. There appear to be no site-
built enclosed buildings proposed in the project. 
The Applicant is requesting relief from the following Sections of the LDRs: 
Section 3.9, City Center 

• Subsection (e), General Requirements 

o Paragraph (2) – requires the front of a structure to comply with arcade, shopfront, stoop, 
forecourt, or dooryard frontage definition. 
The structures in the proposed development are modified shipping containers, and are not 
used as an entrance into the establishment. The structures will be set back from the main 
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entrance; however, they do not serve as the façade that is the intended subject of this 
requirement. Having no façade or building entrance into the establishment, the 
development as proposed would not comply with this requirement. 

o Paragraph (3) – requires the structure to comply with specific architectural styles 
This requirement references architectural styles detailed in Section 7.3, LDRs. The 
development as proposed would not fall within any of the categories listed in Section 7.3, 
LDRs. 

o Paragraph (4) – requires the structure to comply with building principles where applicable 
by use 
This requirement references the building principles detailed in Section 7.4, LDRs. 
Additional information regarding the applicable portions of Section 7.4 is listed below. 

• Subsection (g), Development Standards 

o Paragraph (7) – requires a minimum 70% frontage build-out along the primary street 
The proposed development, being mostly open-air space, would not comply with this 
requirement. The applicant has proposed decorative fencing, landscaping, and other 
architectural features along the entirety of the primary street frontage. 

o Paragraph (9) – requires a minimum height of two (2) stories and 26 feet above base flood 
elevation (BFE) 
The open-air nature of the proposed development, utilizing modified containers, would not 
comply with this requirement.  

Section 7.4, Building Principles 

• Subsection (a), General Building Principles 

o Paragraph (2) – requires structures to be built architecturally compatible with adjacent 
buildings through several options, including, but not limited to, spacing, setbacks, exterior 
materials, and scale. 
The adjacent buildings are each unique in their respective architectural designs. The 
proposed development is located next to the Bank of America building – a four-story 
building constructed in 1960 in the Mid-Century Modern style; across an alleyway behind 
Greg’s Automotive repair shop – a one-story building constructed in 1947 in the 
Commercial Vernacular style; and across an alleyway behind the H.W. Smith Building – a 
one-story building constructed in 1926 in the Mission Revival style. The applicant has 
proposed a design that is not architecturally similar to adjacent buildings, and would not 
comply with this requirement. 

o Paragraph (4) – requires the primary entrance of the structure to be on the front façade of 
the building. 
There being no primary structure, there is no façade in which to incorporate a primary 
entrance. The primary entrance into the proposed development is located on E Olympia 
Avenue, where the applicant has proposed decorative fencing, landscaping, and other 
architectural elements. 

• Subsection (d), Shopfront and Workplace Principles [mixed use] 

o Paragraph (8) – requires all equipment be located in the side yard and screened from off-
site view, rooftop equipment to be enclosed in material that matches the building, and no 
mechanical equipment may be mounted of the building façade visible from public right-of-
way or adjacent properties. 
The applicant is requesting a variance from this requirement.  
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o Paragraph (9) – requires building walls be made of brick, concrete, stucco, stone, marble, 
or similar materials. 
The applicant is proposing to utilize modified shipping containers to serve as the structures 
on the property; however, the containers do not have modified exterior cladding other than 
paint. 

o Paragraph (11) – requires the first floor of street level building façades to be a minimum 
50% windows. 
There being no street level building facade, the proposed development would not meet 
this requirement. 

Section 16.10, Application for Variance, LDRs. 

(a) Application. 
Veronica Martin of TDM Consulting, Inc., as the Authorized Agent for David Fry, Applicant 
authorized by Kim Devine, listed on Sunbiz.org as the Registered Agent for 126 E Olympia 
Ave., LLC, Property Owner, has filed an application for a variance with the Urban Design 
Department. Since the filing of this application, the parent parcel was split, and the area 
subject to this application is now owned by PG Yard Land, LLC, for which David Fry is 
listed as the Manager and Registered Agent.  

(b) Approval Criteria. No variance shall be approved unless all of the following 
statements are true with respect to the subject property: 
(1) That special conditions or circumstances exist which are particular to the 

size and characteristics of the land, structure or building involved which are 
not applicable to other lands, structures or buildings in the same zoning 
district. 
This criterion is true with respect to the subject property. The proposed structures 
are unique in design, which is a special condition that does not apply to other 
structures or buildings in the same zoning district.  

 (2) The strict and literal enforcement of the zoning regulations would create an 
undue hardship as distinguished from a mere inconvenience on the property 
owners. Physical handicaps or disability of the applicant and other 
considerations may be considered where relevant to the request. 
This criterion is true with respect to the subject property. The Applicant developed 
a similar project in Fort Myers, known as The Bay Street Yard, which is designed 
in the same manner as the proposed development. The strict and literal 
enforcement of the zoning regulations would cause the applicant to redesign the 
proposed project, eliminating continuity between multiple business locations. 

(3) That such hardship is not shared generally by other properties in the same 
zoning district and in the same vicinity. 
This criterion is true with the respect to the subject property. Staff is not aware of 
any other property or property owner in the vicinity or zoning district that share the 
hardship. 
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(4) The granting of the variance would not be injurious to or incompatible with 
contiguous uses, the surrounding neighborhood or otherwise detrimental to 
the public welfare. 
This criterion is true with respect to the subject property. The only area contiguous 
to the property is the remaining portion of the parent parcel, which contains the 
vacant Bank of America building. Granting the variance would not be injurious or 
incompatible with the contiguous use. The property is located in downtown Punta 
Gorda near several other food and beverage establishments; granting the variance 
would not be injurious or incompatible with the uses in the surrounding 
neighborhood. Granting the variance may not be compatible with the architecture 
and design of the surrounding neighborhood, but could be made compatible 
through proper landscaping.  

(5) That the variance requested is the minimum modification of the regulation 
at issue that will afford relief. 
This criterion is partially true with respect to the subject property. Theoretically, the 
development could be redesigned to place a container at the front of the property 
to act as the primary entrance, however, doing so may retract from the visual 
aesthetics in comparison to the proposed entrance design. The containers could 
theoretically be redesigned to have appropriate cladding. Additionally, the 
application does not propose a solution or remedy for equipment screening; 
complete reduction of screening requirements may not be necessary, and 
screening the equipment may be feasible. 

(6) The condition giving rise to the requested variance has not been created by 
any person presently having an interest in the property and/or the conditions 
cannot reasonably be corrected or avoided by the applicant. 
This criterion may not be wholly true with respect to the subject property. The 
Applicant and any other person presently having an interest in the property were 
not involved with the creation or adoption of the LDRs, which outline all of the 
requirements for design and development. However, the Applicant has proposed 
a design that does not comply with the LDRs. A redesign may theoretically be 
possible, but would affect the Applicant’s business model/branding and may not 
be reasonable.  

(7) The variance requested does not involve any use which is prohibited in the 
district where the property is located. 
This criterion is true with respect to the subject property. A bar establishment and 
food trucks are uses permitted with conditions in the City Center District, and the 
outdoor entertainment is permitted as an accessory to the bar establishment.   

(8) The requested variance is consistent with the City of Punta Gorda 
Comprehensive Plan. 
This criterion is true with respect to the subject property. The following Goals, 
Objectives, and Policies of the Future Land Use Element, City of Punta Gorda 
2045 Comprehensive Plan, support the requested variance: 
 
Goal 1.1: The long term end toward which land use programs and activities are 
ultimately directed is the orderly growth and development of Punta Gorda in a high 
quality environment. Over the next planning period, it is the intent of the City to 
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continue to create a lively, economically viable, pedestrian oriented town with a 
publicly accessible waterfront, healthy neighborhoods, and a high quality of 
community character 

Objective 1.1.3: The City of Punta Gorda is committed to the redevelopment 
and renewal of blighted areas, and the prevention of blight in other areas 
through the following policies: 

Policy 1.1.3.6: The City will ensure that local historic and neighborhood 
conservation district requirements do not impose additional and/or 
excessive development barriers on key infill and redevelopment 
opportunity sites. 

Objective 1.1.10: Punta Gorda will discourage urban sprawl by controlling the 
extension of urban facilities and services to non-urban areas and by 
encouraging urban infill development. 

Policy 1.1.10.2: Punta Gorda will encourage infill development within the 
city by maintaining a high level of urban services, by cooperating with the 
private sector in promoting economic growth, and by maintaining land 
development regulations that facilitate the sensitive integration of new 
development in older urban areas. 

Objective 1.1.14: Punta Gorda will maintain a Future Land Use Map and land 
use classification system that provides for the distribution, extent, and location 
of a variety of land uses. 

Policy 1.1.14.2: Downtown lands encompass the traditional commercial 
core of the city; therefore, they feature the most intense retail and office 
space allowances, combined with an encouragement of vertically 
integrated mixed-use development. These areas shall be developed: 
a.  In a pedestrian-oriented manner consistent with the existing and 

historic pattern. 

(c) Burden of Persuasion. […] The applicant shall be required to demonstrate that the 
granting of a variance will alleviate a clearly demonstrable hardship approaching 
confiscation as distinguished from a special privilege or convenience sought by the 
applicant or that strict application of the ordinance would effectively prohibit or 
unreasonably restrict reasonable use of the property by reason of any one of the 
following: 
(1) Exceptional narrowness, shallowness, size or shape of a specific piece of 

property at the time of enactment of this Ordinance. 
(2) Exceptional topographic conditions or other extraordinary and exceptional 

situation or condition of such property. 
(3) The condition situation or development of property immediately adjacent to 

the subject property. 
The applicant has indicated a hardship; however, the hardship is not due to the size, 
shape, or topography of the property, or due to any situation or development immediately 
adjacent to the property.  

(d) Public Hearing. 
The application for variance is scheduled for public hearing before the Punta Gorda Board 
of Zoning Appeals (BZA) on Monday, November 24, 2025, and before the City Council on 
Wednesday, December 3, 2025. 
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(e) BZA Review and Recommendation. 
Following the public hearing, the BZA shall forward the proposed variance to the City 
Council together with its recommendation and a statement setting forth its reasons for 
such recommendation. Due to the timing of hearing dates, the Agenda for the City Council 
meeting will be published prior to the BZA meeting. All additional information, including 
the BZA’s recommendation, will be provided immediately following the BZA meeting. 

Summary of Findings 

Finding #1: The property is located in the City Center zoning district. The applicant’s proposed 
development does not include any uses that are prohibited in this district, and the 
proposed development is compatible with surrounding uses.  

Finding #2: The design and style of the proposed development do not align with the 
architectural styles the City has prioritized for development in the downtown area. 
The design may not be compatible with the design found throughout the 
surrounding area, but could be made compatible through proper and sufficient 
landscaping.  

Finding #3:  Section 7.5, LDRs, states in part, “Major variation to building façade requirements 
due to unique building use requirements may be approved by the City Council, 
provided the overall pedestrian nature of the street is maintained in accordance 
with all other standards.” 

Finding #4:  The LDRs provide avenues to seek relief from development regulations through a 
variance application, outlined in Section 16.10 of the LDRs. 

Finding #5: Section 16.10(b), LDRs, lists eight (8) approval criteria. Six (6) have been found to 
be true with respect to the subject property, and two (2) have been found to be 
partially true with respect to the subject property. 

Staff Recommendation: 

If this request, V-04-2025, is approved, Staff recommends the following conditions of approval: 

1. The approved variance shall be valid for the current property owner, David Fry of PG Yard 
Land, LLC, and shall expire two (2) years after the date of approval unless a valid building 
permit has been issued through the City of Punta Gorda Building Department. 

2. The Applicant’s project shall adhere to the design as shown in the rendering included as 
Exhibit 9 of this staff report. 

3. The Applicant shall construct decorative fencing and provide adequate landscaping along 
a minimum of 70% of the front property line. 

4. The Applicant shall install adequate landscaping to the highest extent possible to screen 
equipment. 

5. The Applicant shall ensure that all structures are painted and maintained in a proper 
manner, and any fading areas, scratches, peeling, or otherwise, will be immediately 
addressed and corrected. 

Attachments: 
Exhibit 1 – Location Map 
Exhibit 2 – Subject Property Map 
Exhibit 3 – Zoning Map 
Exhibit 4 – Historic District Overlay Map 
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Exhibit 5 – Future Land Use Map 
Exhibit 6 – Survey 
Exhibit 7 – Site Plan Overlaid on Map 
Exhibit 8 – Site Plan 
Exhibit 9 – Renderings of Front Entrance 
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Exhibit 1: 
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Exhibit 2:  
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Exhibit 3: 
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Exhibit 4: 
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Exhibit 5: 
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Exhibit 6: 
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Exhibit 7: 
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Exhibit 8: 

 

Site Plan Provided  
by Applicant 
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Exhibit 9:  

 

Renderings Provided  
by Applicant 
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Recommended Action: For Board of Zoning Appeals review and recommendation to the
City Council

Summary: A request by Michael Simone, property owner, for a variance from
minimum setback requirements pursuant to Chapter 26, Section 16.10,
Punta Gorda Code, to allow a 6.8-foot side yard setback for a partially
constructed addition, instead of the required 7.5-foot setback, as is
required by Chapter 26, Section 3.4, Punta Gorda Code, at 959 Messina
Dr., Punta Gorda, Florida 33950.

Department/Division: Urban Design
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1. Application 
2. BZA Staff Report
3. Site Plan
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VARIANCE STAFF REPORT 

TO: Punta Gorda Board of Zoning Appeals (BZA) 
 City Council (CC) 
FROM: Rachel Barry, Zoning Official 
BZA HEARING DATE: November 24, 2025 
CC HEARING DATE: December 3, 2025 
RE: V-06-2025 – 959 Messina Dr.  

Applicant Request:  

V-06-2025: A request by Michael Simone, property owner, for a variance from minimum setback 
requirements pursuant to Chapter 26, Section 16.10, Punta Gorda Code, to allow a 6.8-foot side 
yard setback for a partially constructed addition, instead of the required 7.5-foot setback, as is 
required by Chapter 26, Section 3.4, Punta Gorda Code, at 959 Messina Dr., Punta Gorda, Florida 
33950. 

Supplemental Material/Issue Analysis Report: 

The applicant is requesting a 0.7-foot side yard setback reduction. The applicant applied for and 
obtained a building permit, permit number 25-194553, for a proposed addition to the single-family 
residence located at 959 Messina Drive, also identified by the Charlotte County Property 
Appraiser as parcel 412214279005. The applicant obtained the permit as an “owner/builder”, 
meaning he personally applied for and obtained the permit instead of a contractor applying for the 
permit. All documentation required for zoning review was submitted with the permit application, 
which included a survey, signed and sealed by a licensed professional surveyor, as well as a site 
plan, signed and sealed by a licensed professional engineer.  
The site plan depicted the proposed addition in compliance with the minimum 7.5-foot side yard 
setback requirement; as such, the site plan received zoning approval and the permit application 
moved forward. During the construction process, the applicant obtained an updated survey 
showing the location of the addition, known as a foundation location survey or spot survey, as a 
required part of the permitting and inspection process. The spot survey indicated the addition was 
only 6.8 feet from the side property line instead of the required 7.5 feet. It appears that the 
dimensions used by the engineer did not match the dimensions provided by the surveyor. The 
original survey indicated 12.9 feet between the side property line and the then closest point of the 
exterior wall of the home. Review of the the building plans shows the addition being 6’3” wide, or 
6.25 feet, extending out from the existing garage. Adding the proposed width and the indicated 
setback from the site plan, 6.25 feet + 7.5 feet for a total of 13.75 feet, there is no way to have 
constructed the addition as indicated in the building plans and in compliance with minimum 
setback requirements. 

43



V-06-2025 Staff Report 
Board of Zoning Appeals | November 24, 2025 | City Council - December 3, 2025  Page 2 of 13 

Staff Comments: 

The application was distributed to city departments for their review and comment. 
The following department(s) provided the comments as listed: 
Engineering Department:  
• The dimensions on the plot plan do not reflect the requested variance. 
• Plot plan dimensions are not consistent with the survey. 
• Plot plans should address grading with elevations.  This site should have split grading.  
• Why is a sidewalk shown on the neighboring property on the plot plan? 
• The survey clearly shows the available space for any addition and should have been used 

in designing the building addition to meet building setbacks. 
• This appears to be a case of failure of due diligence on the property owner rather than a 

hardship.  While the plot plan shows the addition meeting setback requirements, it is not 
clear how this drawing was created.  The plot plan should have been prepared utilizing a 
survey.  This is particularly true when placing a structure on the setback line.  There is not 
enough information 

The following department(s) had no objection or comments:  
Fire Department, Police Department, Sanitation Division 

The following department(s) did not respond:  
Building Department, Utilities Department  

Section 16.10, Application for Variance, LDRs. 

(a) Application. 
The applicant, Michael Simone, also the property owner, has filed an application for a 
variance with the Urban Design Department. 

(b) Approval Criteria. No variance shall be approved unless all of the following 
statements are true with respect to the subject property: 
(1) That special conditions or circumstances exist which are particular to the 

size and characteristics of the land, structure or building involved which are 
not applicable to other lands, structures or buildings in the same zoning 
district. 
This criterion is not wholly true with respect to the subject property. The plans for 
the addition in question, designed by a professional engineer, contained a 
mathematical error when calculating the width of the addition and remaining 
distance to the side property line. This special circumstance does not appear to 
apply to other structures in the same zoning district. There are no special 
circumstances or conditions on the subject property that would not be applicable 
to other lands in the same district.  

 (2) The strict and literal enforcement of the zoning regulations would create an 
undue hardship as distinguished from a mere inconvenience on the property 
owners. Physical handicaps or disability of the applicant and other 
considerations may be considered where relevant to the request. 
This criterion is true with respect to the subject property. While financial expenses 
do not constitute a hardship, the applicant indicated in the application that they are 
currently residing in a separate dwelling unit while the construction is ongoing. The 
strict and literal enforcement of the zoning regulations would require the removal 
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of the addition and a redesign of the construction plans, as the footer/stemwall and 
roof system may need to be adjusted. This would cause the applicant to be 
displaced from their home for an extended time while the construction continues.  

(3) That such hardship is not shared generally by other properties in the same 
zoning district and in the same vicinity. 
This criterion may not be true with respect to the subject property. Depending on 
the nature of an addition or remodel project, other property owners may share the 
same hardship of being displaced during the construction process. However, staff 
is not aware of similar situations where displacement was extended during a 
construction project due to a mathematical error in the building plans.  

(4) The granting of the variance would not be injurious to or incompatible with 
contiguous uses, the surrounding neighborhood or otherwise detrimental to 
the public welfare. 
This criterion is true with respect to the subject property. Allowing the addition to 
remain at 6.8 feet instead of 7.5 feet will be undetectable from a visual perspective. 
There is no drainage or utility easement within the subject property, and the LDRs 
provide for certain items that are allowed to encroach into the minimum side yard 
setback (i.e., generators, air conditioning units, etc.). The owners of the 
neighboring property, directly abutting the side where the addition has been 
constructed, have submitted a letter on behalf of the applicant, which was 
submitted with the variance application. Granting the variance would not be 
injurious, incompatible, or detrimental to contiguous uses, the surrounding 
neighborhood, or public welfare.   

(5) That the variance requested is the minimum modification of the regulation 
at issue that will afford relief. 
This criterion is true with respect to the subject property. The spot survey shows 
the addition at 6.8 feet from the property line, resulting in a 0.7-foot encroachment. 
The applicant is requesting a 0.7-foot variance. 

(6) The condition giving rise to the requested variance has not been created by 
any person presently having an interest in the property and/or the conditions 
cannot reasonably be corrected or avoided by the applicant. 
This criterion is not wholly true with respect to the subject property. The applicant 
hired a licensed professional surveyor and a licensed professional engineer to 
obtain the required surveys, site plan, and building plans for the addition. However, 
the applicant obtained the building permit as an “owner/builder” instead of a 
licensed contractor obtaining the permit, and signed the Owner Builder 
Statement/Affidavit attached to this staff report as Exhibit 7. Obtaining a building 
permit as owner/builder opens up liability and risk for the property owner, which is 
the purpose for the Affidavit as mirrored from Florida Statute § 489.103(7). While 
the applicant did not draft the plans that contained the error, the signed Affidavit 
includes a statement that the owner “…understands that the construction must 
comply with all applicable laws, ordinances, building codes, and zoning 
regulations.” The requirement to provide a spot survey during the construction and 
inspection process is listed in Section 6.9, Permit Requirements, LDRs. 
Subsection (b) states: “No building or structure shall be constructed beyond the 
stemwall stage or foundation stage until such time as the foundation location has 
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been inspected and approved by the Zoning Official or his/her designee. Any 
construction done prior to receiving approval as to location and setback from the 
Zoning Official is at the contractor’s risk.” The walls and roof were constructed prior 
to the spot survey being submitted for zoning review, which is not permitted per 
Section 6.9(b), LDRs. 

(7) The variance requested does not involve any use which is prohibited in the 
district where the property is located. 
This criterion is true with respect to the subject property. The property is located 
within the General Single Family, GS-3.5, zoning district which allows a single-
family home as a permitted use. The subject of this variance request is an addition 
to a single-family home.  

(8) The requested variance is consistent with the City of Punta Gorda 
Comprehensive Plan. 
The City of Punta Gorda 2045 Comprehensive Plan does not contain goals, 
objectives, or policies that support or discourage a setback variance. 

(c) Burden of Persuasion. […] The applicant shall be required to demonstrate that the 
granting of a variance will alleviate a clearly demonstrable hardship approaching 
confiscation as distinguished from a special privilege or convenience sought by the 
applicant or that strict application of the ordinance would effectively prohibit or 
unreasonably restrict reasonable use of the property by reason of any one of the 
following: 
(1) Exceptional narrowness, shallowness, size or shape of a specific piece of 

property at the time of enactment of this Ordinance. 
(2) Exceptional topographic conditions or other extraordinary and exceptional 

situation or condition of such property. 
(3) The condition situation or development of property immediately adjacent to 

the subject property. 
The applicant has indicated a hardship; however, the hardship is not due to the size, 
shape, or topography of the property, or due to any situation or development immediately 
adjacent to the property. The exceptional situation relates to the building plans and site 
plan containing a mathematical error, as well as the applicant and family being displaced 
from their home.  

(d) Public Hearing. 
The application for variance is scheduled for public hearing before the Punta Gorda Board 
of Zoning Appeals (BZA) on Monday, November 24, 2025, and before the City Council on 
Wednesday, December 3, 2025. 

(e) BZA Review and Recommendation. 
Following the public hearing, the BZA shall forward the proposed variance to the City 
Council together with its recommendation and a statement setting forth its reasons for 
such recommendation. Due to the timing of hearing dates, the Agenda for the City Council 
meeting will be published prior to the BZA meeting. All additional information, including 
the BZA’s recommendation, will be provided to the City Council immediately following the 
BZA meeting.  
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Summary of Findings 

Finding #1: The applicant owns the property at 959 Messina Drive, and obtained a building 
permit, owner/builder, to construct an addition to the existing single-family home. 
The addition does not comply with minimum setback requirements of the zoning 
district in which the home is located, GS-3.5. 

Finding #2: An Owner Builder Statement/Affidavit was signed by the applicant and submitted 
with the building permit application. 

Finding #3:  The applicant relied upon building plans drafted by a licensed professional 
engineer which contained a mathematical error, resulting in an encroachment into 
the minimum setback requirement. 

Finding #4:  Construction continued beyond the foundation or stemwall phase prior to 
submitting a spot survey, which is not permitted per Section 6.9(b), LDRs. 

Finding #5: The LDRs provide avenues to seek relief from development regulations through a 
variance application, outlined in Section 16.10 of the LDRs. 

Finding #6: Section 16.10(b), LDRs, lists eight (8) approval criteria. Four (4) have been found 
to be true with respect to the subject property, three (3) have been found to not be 
wholly true with respect to the subject property, and one (1) which does not apply. 

Staff Recommendation: 

If this request, V-06-2025, is approved, Staff recommends the following conditions of approval: 
1. The requested variance pertains to the addition as described and depicted in application 

V-06-2025, and shall not be construed to allow further construction along the side of the 
home at the reduced setback. 

2. The variance shall expire once the building permit for the addition has been finalized and 
properly closed, and the addition will be considered “legal nonconforming”. In the event 
the addition needed repair or reconstruction, it shall be done in conformance with the 
Punta Gorda Code, including minimum setback requirements. 

Attachments: 
Exhibit 1 – Location Map 
Exhibit 2 – Aerial Map 
Exhibit 3 – Zoning Map 
Exhibit 4 – Survey submitted with permit application 
Exhibit 5 – Site Plan submitted with permit application 
Exhibit 6 – Spot Survey 
Exhibit 7 – Owner Builder Statement/Affidavit 
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Exhibit 1: 
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Exhibit 2:  
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Exhibit 3: 
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Exhibit 4: 

 
  

51



V-06-2025 Staff Report 
Board of Zoning Appeals | November 24, 2025 | City Council - December 3, 2025  Page 10 of 13 

Exhibit 5: 
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Exhibit 6: 
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Exhibit 7: 
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Exhibit 7 (cont.): 
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