South Florida Water Management District

GOVERNING BOARD MONTHLY MEETING

AGENDA
October 17, 2024
1:00 PM

via Communications Media Technology
www.SFWMD.gov

Zoom Registration Link: https://sfwmd.link/3He89vF

FINAL
1. Call to Order - Chauncey Goss, Chairman, Governing Board
2. Pledge of Allegiance
3. Agenda Revisions
4. Agenda ltem Abstentions by Board Members
5. Consider Approval of the Minutes for the September 12, 2024, Monthly Meeting; the
September 12, 2024, Public Hearing on Fiscal Year 2024-2025 Tentative Ad Valorem

Millage Rates, Non Ad Valorem Tax Rolls, and Tentative Budget; and the September
24, 2024, Final Public Hearing on Fiscal Year 2024-2025 Final Millage Rates and Final

Budget
6. Executive Director's Report - Drew Bartlett
7. Move Consent Agenda Items to Discussion Agenda
8. Public Comment on Consent Agenda Items
9. Board Vote on Consent Agenda

Consent Agenda
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10.

11.

Access Easement Exchange, Miami-Dade County (Staff contact, Ray Palmer)

Agenda Item Background:

The District owns an access easement located within an area of industrial
development north of the District’'s C-9 right-of-way in Miami-Dade County. The District
will release an approximately 0.838-acre portion of the access easement in exchange
for acquisition of an approximately 0.835-acre relocated portion of access easement.
The exchange accommodates the underlying fee owner’s plan to construct an
expanded industrial warehouse. The existing District easement does not have a road
improvement. The fee owner will also build a road improvement for the District on the
new easement prior to the exchange. The closing for the exchange may extend for up
to three years to allow for the planning, design, and construction of the fee owner’s
project. This has been determined to be an even value exchange.

Recommended Action:
Resolution No. 2024-1001 Approve release of an access easement interest
containing 0.838 acres, more or less, in exchange for acquisition of a relocated
access easement interest, containing 0.835 acres, more or less, all located north
of the District’s C-9 right-of-way in Miami-Dade County, Florida, subject to
satisfaction of certain terms, conditions and requirements.

Resolution No. 2024-1001

Exhibit A Map

Exhibit B Map

Land Acquisition, C-7 Basin Resiliency Project, Miami-Dade County (Staff contact,
Ray Palmer)

Agenda Item Background:

The District is acquiring needed lands for the C-7 Basin Resiliency Project. The
purpose of the Project is to improve drainage of the C-7 Basin in the Northwest portion
of Miami-Dade County and increase resilience in the entire C-7 Basin. As part of the
Project, the District is responsible for enhancements to the District's S-27 Coastal
Structure, including a tie-back flood barrier, construction of a new forward pump station
adjacent to the S-27 Coastal Structure with a control building on this newly acquired
land, and additional nature-based features.

The proposed acquisition, Tract No. 32100-008, contains approximately 1.116 acres
within the Project. The appraised value of the Tract, which is zoned multifamily (65
units) and commercial, is $4,860,000. District staff is requesting authority to make a
written purchase offer of $5,350,000, which exceeds the appraised value by 10% in
order to acquire the parcel for a fair price and avoid legal proceedings.

Recommended Action:
Resolution No. 2024-1002 Authorize a final purchase offer of $5,350,000 and
eminent domain proceedings for the acquisition of land interests containing
1.116 acres, more or less, located in the Miami-Dade County, Florida, for the C-7
Basin Resiliency Project, S-27 Coastal Structure enhancement Component, for
which Ad Valorem funds are budgeted in Fiscal Year 2024-2025.

Resolution No. 2024-1002
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13.

Exhibit A Legal and Sketch
Exhibit B Map
Scale Factors Schedule 1

Request for Right of Way Occupancy Permit (Staff contact, Rich Virgil, P.E.)

Agenda Item Background:

Taft Sp, LLC (Applicant) is applying for a Standard Right of Way Occupancy Permit
Number 16889-R (ROW Permit) to construct a private 14-slip marina in the C-10 Canal
for Hollywood Landings, a new residential development located on the east side of the
C-10 Canal, north of Taft Street in the City of Hollywood. The District is the owner of
the submerged lands upon which the marina will be constructed. In accordance with
District rules, no fees will be collected from the residents for use of the facilities. This
requirement is a condition of the ROW Permit.

The District authorizes marinas by issuing a Standard Right of Way Occupancy
Permit, which is a permit type that must be approved by the District's Governing
Board. If approved, the proposed marina will not impact any District restoration
projects or limit the District’s ability to perform routine or emergency operations,
maintenance, or construction activities within the right of way. The proposed private
marina complies with all District rules and criteria, and no waivers of any District
criteria are required. As condition of the ROW Permit, the Applicant will be responsible
for maintenance and management of the marina.

Recommended Action:
Approve issuance of Standard Right of Way Occupancy Permit Number 16889-R
(Application No. 231010-40738).

Backup Presentation

C-44 Reservoir and Stormwater Treatment Area - Recreation Features Project, Martin
County (Staff contact, Lucine Dadrian, P.E.)

Agenda Item Background:

As part of the Comprehensive Everglades Restoration Plan - Indian River Lagoon
South (IRL-S), the C-44 Reservoir and Stormwater Treatment Area (RSTA), located in
Martin County, along with the other components of IRL-S will improve the estuarine
health of the St. Lucie River, St. Lucie Estuary, and the southern Indian River Lagoon.
This will be accomplished by reducing the frequency and duration of damaging
discharges to the receiving water bodies and the retention of watershed flows in the
natural system.

The C-44 RSTA Recreation Features Project includes construction of directional
signage, striped parking areas, trailer parking, picnic shelters, picnic tables, vault
toilets, stand-alone interpretive signage shelters, interpretive signage shelter with
benches, pedestrian walk-throughs at vehicle gates, and barriers with tie-off cleats at
the reservoir boat ramp. Americans with Disabilities Act (ADA) accommodations are
included with handicapped parking spaces, handicapped trailer spaces, ADA
compatible picnic tables, and ADA compatible restrooms.

The lowest responsive and responsible bidder is recommended for award. In
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accordance with District policy and consistent with state law for Request for Bids
procurements, this item was competitively bid through a sealed bid process. The bid
opening for this project was on September 24, 2024.

Recommended Action:
Resolution No. 2024-1003 Authorize entering into a 416-day contract with Loren
Jock Trucking, Inc., the lowest responsive and responsible bidder, for the C-44
Reservoir and Stormwater Treatment Area Recreation Features Project, in the
amount of $2,200,000, for which dedicated funds (Land Acquisition Trust Fund
and State General Revenue) are budgeted in Fiscal Year 2024-2025. (Contract
No. 4600005107)

Resolution No. 2024-1003

Backup Presentation

C-23/C-24 RSTA Microwave Tower Project, St. Lucie County (Staff contact, Lucine
Dadrian, P.E.)

Agenda Item Background:

As part of the Comprehensive Everglades Restoration Plan - Indian River Lagoon
South (IRL-S), the C-23/24 Reservoir and Stormwater Treatment Area (RSTA)
Microwave Tower Project, located in St. Lucie County will include a 350-ft tall tower
with a 20-ft tall antenna, Information Technology Equipment and Generator Building,
access road and site drainage improvements, and power utility connections. This
tower supports the C-23/C-24 North and South Reservoirs and STA and the C-25
Reservoir and STA through a microwave network system that communicates with the
water management system at headquarters.

The project supports the components of IRL-S to improve the estuarine health of the
St. Lucie River, St. Lucie Estuary, and the southern Indian River Lagoon. This will be
accomplished by reducing the frequency and duration of damaging discharges to the
receiving water bodies and the retention of watershed flows in the natural system.

The lowest responsive and responsible bidder is recommended for award. In
accordance with District policy and consistent with state law for Request for Bids
procurements, this item was competitively bid through a sealed bid process. The bid
opening for this project was on September 25, 2024.

Recommended Action:
Resolution No. 2024-1004 Authorize entering into a 721-day contract with Expert
Construction Managers, Inc., the lowest responsive and responsible bidder, for
the C-23/C-24 RSTA Microwave Tower Project, in the amount of $15,345,000, for
which $6,000,000 in dedicated funds (Land Acquisition Trust Fund and State
General Revenue) are budgeted in Fiscal Year 2024-2025 and the remainder is
subject to Governing Board approval of future years’ budgets. (Contract No.
4600005103)

Resolution No. 2024-1004

Backup Presentation

Underground Storage Tank Replacement, Critical Flood Control Infrastructure Project,
Miami-Dade and Palm Beach Counties (Staff contact, Lucine Dadrian, P.E.)
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Agenda Item Background:

As part of the Operations & Maintenance Critical Flood Control Infrastructure Capital
Program, the Underground Storage Tank Replacement Project, located in Miami-Dade
and Palm Beach Counties, will consist of the replacement of six underground fuel
storage tanks with aboveground rectangular concrete tanks to prevent any potential
future environmental impacts, located at the Miami Field Station, West Palm Beach
Field Station and S-5A Pump Station Administration Building. All tanks are 30 years or
older and beyond their useful life. The project will also perform closure integrity
evaluation for the underground fuel tanks prior to removal. These tank replacements
will provide continuous operations to Field Operations during normal business and
emergency events supporting the management of critical flood control infrastructure.
The new fuel tank systems will be installed, fully tested and operational prior to the
underground fuel system removals.

The lowest responsive and responsible bidder is recommended for award. In
accordance with District policy and consistent with state law for Request for Bids
procurements, this item was competitively bid through a sealed bid process. The bid
opening for this project was on September 30, 2024.

Recommended Action:
Resolution No. 2024-1005 Authorize entering into a 620-day contract with
Douglas N. Higgins, Inc., the lowest responsive and responsible bidder, for the
Underground Storage Tank Replacement critical flood control infrastructure
project, in the amount of $14,272,000, for which $6,000,000 in dedicated funds
(State Appropriations) and Ad Valorem funds are budgeted in Fiscal Year 2024-
2025 and the remainder is subject to Governing Board approval of future years’
budgets. (Contract No. 4600005109)

Resolution No. 2024-1005

Backup Presentation

C-43 Canal Water Quality Treatment and Testing Project Change Order No. 3, Glades
County (Staff contact, Lucine Dadrian, P.E.)

Agenda Item Background:

As part of the Northern Everglades Estuary Protection Program (NEEPP), the C-43
Water Quality Treatment and Testing Project (C43-WQTTP), located in Glades
County, is intended to demonstrate and implement cost-effective, wetland-based
strategies for reducing nutrient discharges, particularly nitrogen, to the C-43 Canal, the
Caloosahatchee River, and the Estuary. The project site is located on the BOMA
property, which is situated South of the Caloosahatchee River, North of State Road 80,
just upstream (East) of the S-78 Spillway and Lock Structure.

The C43-WQTTP 2012 Conceptual Plan recommended a phased, multi-scale wetland
demonstration testing facility to help better understand the nitrogen cycle and study the
key factors associated with nitrogen reduction in treatment wetlands. The phased
research demonstration, comprising wetland mesocosms and bioassays (Phase |) is
complete. The test cells and field-scale cells (Phase Il), which is under construction,
was envisioned to help inform the basis for the design of a future, full-scale
constructed treatment facility.

Governing Board Agenda of the South Florida Water Management District - October 17, 2024


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2897892/Dadrian_UST_Replacement_Resolution.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2897883/Dadrian_UST_Replacement_Backup.pdf

17.

18.

On November 10, 2022, the Governing Board awarded the C43-WQTTP Phase Il
Project contract to Phillips & Jordan, Inc., for $24,623,409.85. Change Orders No. 1 &
2 add $962,564.64 to the contract for modifications to the intake canal and adds 19
days for permit delays. During construction of the project, unforeseen site conditions
were discovered that required additional grading soil management. Change Order No.
3 is a negotiated settlement for unforeseen site conditions and survey differences.
These changes result in an increase to the contract price by $2,500,000.00 for a
revised total contract value of $28,085,974.49 and adds 155 days to the contract time.

Recommended Action:
Resolution No. 2024-1006 Authorize Change Order No. 3 with Phillips and
Jordan, Inc. for the construction of the C-43 Canal Water Quality Treatment and
Testing Project, for an additional amount not to exceed $2,500,000, for which
dedicated funds (Land Acquisition Trust Fund and State General Revenue) are
budgeted in Fiscal Year 2024-2025. (Contract No. 4600004685-C0O03)

Resolution No. 2024-1006

Backup Presentation

2024 Priority Water Body List and Schedule (Staff contact, Lawrence Glenn)

Agenda Item Background:

Each year, the water management districts are statutorily required to submit a list and
schedule to the Florida Department of Environmental Protection prioritizing water
bodies for developing or reevaluating minimum flows and minimum water levels
(MFLs) and water reservations. MFLs define the point at which further withdrawals
would cause significant harm to the water resources or the ecology of the area. Water
reservations protect the water needed for fish and wildlife or public health and safety
from being allocated to consumptive uses. The District also uses a third water resource
protection tool: restricted allocation areas (RAAs), which are defined geographic areas
where consumptive use allocations from specific water resources are limited. The
proposed 2024 Priority Water Body List and Schedule includes MFL reevaluations of
the Northwest Fork of the Loxahatchee River, Florida Bay, and Biscayne Aquifer to
adapt to changing hydrological conditions including the Comprehensive Everglades
Restoration Plan and sea level rise over a 20-year planning horizon.

Recommended Action:
Resolution No. 2024-1007 Authorize submission of the proposed 2024 Priority
Water Body List and Schedule for Minimum Flows and Levels and Water
Reservations to the Florida Department of Environmental Protection for review
and approval pursuant to Section 373.042(3), Florida Statutes.

Resolution No. 2024-1007

2024 Priority Water Body List and Schedule

Grant Agreements, Resilient Florida Grant Program (Staff contact, Carolina Maran,
Ph.D., P.E.)

Agenda Item Background:
On August 20, 2024, the Florida Department of Environmental Protection (DEP)
awarded the District a sum of approximately $45 million for the execution of three
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resiliency projects through the Resilient Florida Grant Program, as summarized below:

Grants Awarded to the District:
e $6,050,000 for S-169W Structure Improvements
e $28,100,000 for C-8 Basin Resilience
e $10,934,265 for Homestead Field Station Improvements

This agenda item is requesting authorization from the Governing Board to enter into
three grant agreements with DEP for the plan, design, and construction of the three
projects listed above.

Recommended Action:

Resolution No. 2024-1008 Authorize entering into three grant agreements with
the Florida Department of Environmental Protection for the planning, design,
and construction of three projects awarded through the Resilient Florida Grant
Program.

e S-169W Structure Improvements (Contract No. 4600005095, grant
agreement between the South Florida Water Management District (SFWMD)
and Florida Department of Environmental Protection (DEP))

e C-8 Basin Resilience (Contract No. 4600005096, grant agreement between
SFWMD and DEP)

e Homestead Field Station Improvements (Contract No. 4600005097, grant
agreement between SFWMD and DEP)

Resolution No. 2024-1008

Governing Board Concurrence on Emergency Final Orders, Nos. 2024-065-DAO,
2024-066-DA0O, 2024-067-DAO, 2024-068-DAO, and 2024-070-DAO, Order
Amending Emergency Final Orders, No. 2024-071-DAO, and Order Rescinding
Emergency Final Orders, No. 2024-072-DAO (Staff contact, Jennifer Smith and
Maricruz R. Fincher)

Agenda Item Background:

In response to potential wind damage and flooding caused by Hurricane Helene and
Governor DeSantis’ Executive Orders No. 24-208 and 24-209 issued September 23
and 24, 2024, respectively, the District issued Emergency Final Orders Nos. 2024-
065-DAO, 2024-066-DAO, 2024-067-DAO, and 2024-068-DAO on September 24,
2024, and Emergency Final Order 2024-070-DAO and Order Amending Emergency
Final Orders, No. 2024-071-DAO on September 25, 2024. These Orders enabled the
District to perform public work and take prudent action to ensure the public’s health,
safety, and welfare in the wake of potentially severe wind damage and flooding. Staff
requests the Governing Board’s concurrence with the issuance of the Emergency Final
Orders and Order Amending Emergency Final Orders, in compliance with section
373.119(2) of the Florida Statutes.

Emergency Orders:
e SFWMD 2024-065-DAO Emergency Authorization for Repairs, Replacement,
Restoration, and Certain Other Measures Made Necessary by Hurricane Helene
e SFWMD 2024-066-DAO Emergency Authorization for Pumping and Other
Measures to Address Flooding Caused by Hurricane Helene
e SFWMD 2024-067-DAO Emergency Authorization for Procurement of Goods
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and Services Made Necessary by Hurricane Helene

e SFWMD 2024-068-DAO Emergency Authorization Abrogating Time
Requirements, Notice Requirements, and Deadlines for Action on Permits and
Other Approvals Made Necessary by Hurricane Helene

e SFWMD 2024-070-DAO Emergency Authorization Temporarily Closing District
Lands Made Necessary by Hurricane Helene

Order Amending Emergency Final Orders:
e SFWMD 2024-071-DAO Amending Emergency Final Orders 2024-065-DAO,
2024-066DAO0, 2024-067-DAO, and 2024-068-DAO to cover all 16 counties

Order Rescinding Emergency Final Orders:
e SFWMD 2024-072-DAO Rescinding Emergency Final Orders 2024-065-DAO,
2024-066DAO0, 2024-067-DA0O, 2024-068-DA0O, and 2024-071-DAO

Recommended Action:
Concur on Emergency Final Orders, Nos. 2024-065-DAO, 2024-066-DAO, 2024-
067-DAO, 2024-068-DAO, and 2024-070-DAO, Order Amending Emergency Final
Orders, No. 2024-071-DAO, and Order Rescinding Emergency Final Orders, No.
2024-072-DAO.

2024-065-DAO Emergency Final Order

2024-066-DA0O Emergency Final Order

2024-067-DAO Emergency Final Order

2024-068-DA0O Emergency Final Order

2024-070-DAO Emergency Final Order

2024-071-DAO Order Amending Emergency Final Orders

2024-072-DAO0O Order Rescinding Emergency Orders

Governing Board Concurrence on Emergency Final Orders, Nos. 2024-073-DAO,
2024-074-DA0, 2024-075-DA0O, 2024-076-DA0O, and 2024-077-DAO (Staff contact,
Jennifer Smith and Maricruz R. Fincher)

Agenda Item Background:

In response to potential wind damage and flooding caused by Hurricane Milton and
Governor DeSantis’ Executive Orders No. 24-215 and 24-216 issued October 5 and 6,
2024, respectively, the District issued Emergency Final Orders Nos. 2024-073-DAO,
2024-074-DA0O, 2024-075-DAO0O, and 2024-076-DAO on October 6, 2024, and
Emergency Final Order 2024-077-DAO on October 7, 2024. These Orders enabled the
District to perform public work and take prudent action to ensure the public’s health,
safety, and welfare in the wake of potentially severe wind damage and flooding. Staff
requests the Governing Board’s concurrence with the issuance of the Emergency Final
Orders, in compliance with section 373.119(2) of the Florida Statutes.

Emergency Orders:
e SFWMD 2024-073-DAO Emergency Authorization for Repairs, Replacement,
Restoration, and Certain Other Measures Made Necessary by Hurricane Milton
e SFWMD 2024-074-DAO Emergency Authorization for Pumping and Other
Measures to Address Flooding Caused by Hurricane Milton
e SFWMD 2024-075-DAO Emergency Authorization for Procurement of Goods
and Services Made Necessary by Hurricane Milton
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e SFWMD 2024-076-DAO Emergency Authorization Abrogating Time
Requirements, Notice Requirements, and Deadlines for Action on Permits and
Other Approvals Made Necessary by Hurricane Milton

e SFWMD 2024-077-DAO Emergency Authorization Temporarily Closing District
Lands Made Necessary by Hurricane Milton

Recommended Action:
Concur on Emergency Final Orders, Nos. 2024-073-DAO, 2024-074-DAO, 2024-
075-DAO0, 2024-076-DAO, and 2024-077-DAO.

2024-073-DA0O Emergency Final Order

2024-074-DAO Emergency Final Order

2024-075-DA0O Emergency Final Order

2024-076-DAO Emergency Final Order

2024-077-DAO Emergency Final Order

Mediated Settlement Agreement (Staff contact, Maricruz R. Fincher)

Agenda Item Background:

On February 13, 2024, a former employee filed a charge of discrimination with the U.S.
Equal Employment Opportunity Commission (EEOC), Miami District. The District and
the former employee attended mediation on September 10, 2024. At the mediation, the
parties entered into a proposed settlement agreement that will completely resolve the
claims alleged against the District in the charge of discrimination. By settling now, the
District will avoid fees and costs associated with further litigation of this matter.

Recommended Action:
Resolution No. 2024-1009 Approve a proposed settlement agreement for the
purpose of resolving an employment discrimination charge filed with U.S. Equal
Employment Opportunity Commission (EEOC), Miami District, Charge No. 510-
2024-03782.

Resolution No. 2024-1009

Authorize Entering into a Lease Revenue Contract with the Florida Department of
Environmental Protection, Southeast District Office (Staff contact, Candida Heater)

Agenda Item Background:

The Florida Department of Environmental Protection (DEP), Southeast District Office
currently leases 17,653 square feet of space on the 3rd floor of the B-2 Building at
District Headquarters in Palm Beach County. The current lease contract expires on
October 31, 2024. This request is to authorize entering into a new five-year lease
revenue contract with DEP, Southeast District Office to occupy 17,653 square feet of
space on the 3rd floor of the B-2 Building at District Headquarters with sufficient offices
to accommodate up to a maximum 120 DEP employees. The term of the lease is for
sixty months starting November 1, 2024 and ending October 31, 2029. The total
revenue for the District is approximately $2,180,145.50 over the duration of the
contract.

Recommended Action:
Resolution No. 2024-1010 Authorize entering into a five-year lease revenue
contract with the Florida Department of Environmental Protection to occupy
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17,653 square feet of space at the District Headquarters for a revenue amount of
approximately $2,180,145.50 over the duration of the contract. (Contract No.
4600005071)

Resolution No. 2024-1010

Public Notice and Recruitment Advertising Services (Staff contact, Lourdes Woytek)

Agenda Item Background:

The District places recruitment, procurement and regulatory public notices, and related
advertisements in local and national newspapers, professional journals, newsletters,
on the Internet and other media as deemed appropriate. An advertising agency is able
to obtain volume discounts on advertising insertions and is able to provide timely
strategic information pertaining to recruitment, specific recruitment sources for
diversity, specialty recruitment, and local employment issues such as workforce
availability and job fairs. In addition to recruitment advertising, the District uses the
agency on a regular basis to execute statutorily required public notices for its
regulatory, procurement, small business programs and Office of Counsel proceedings.

A Request for Bids was issued for these services and the recommended award is to
the lowest responsive and responsible bidder. GBSA, dba Graystone Group
Advertising was among the six bids received for the placement of recruitment, public
notices and related advertisements for the District. GBSA, dba Graystone Group
Advertising also meets the qualifications as evidenced by the responses provided by
the business references that were submitted as part of the bid.

Recommended Action:
Resolution No. 2024-1011 Authorize entering into a five-year contract with
GBSA, dba Graystone Group Advertising, Inc. to design and implement local and
national web based and print media for recruitment advertisements; and to post
legally mandated public meeting, regulatory permit and procurement notices, in
an amount not-to-exceed $800,000 for which $174,300 in Ad Valorem funds are
budgeted in Fiscal Year 2024-2025 and the remainder is subject to Governing
Board approval of future years' budgets. (Contract No. 4600005101)

Resolution No. 2024-1011

Draft Fiscal Year 2024-2025 Five-Year Water Resource Development Work Program
(Staff contact, Mark Elsner, P.E.)

Agenda Item Background:

The Five-Year Water Resource Development Work Program (Work Program) is an
update report that includes a draft evaluation of the Work Program’s consistency with
the District’s regional water supply plans and the adequacy of the proposed
expenditures pursuant to Section 373.536, Florida Statutes. The Fiscal Year 2024-
2025 Work Program includes the period from October 1, 2024, through September 30,
2029. The Work Program contains, for example, projects involving water conservation,
resource evaluation, and regional water resource development which include
Comprehensive Everglades Restoration Plan projects that help water quantity
challenges for the environment. Within 30 days of budget adoption, the water
management districts are required to submit the Work Program to several entities,
including the Governor, the President of the Senate, the Speaker of the House of

Governing Board Agenda of the South Florida Water Management District - October 17, 2024
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2882262/Heater_DEP_Office_Space_Lease_Reso.pdf
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25.

Representatives, and the Florida Department of Environmental Protection. This item
also authorizes District staff to address and incorporate appropriate revisions as a
result of agency and/or public comment to the Work Program prior to inclusion into the
final Fiscal Year 2025 South Florida Environmental Report.

Recommended Action:
Resolution No. 2024-1012 Authorize the transmittal of the draft Fiscal Year 2024-
2025 Five-Year Water Resource Development Work Program pursuant to Section
373.536(6)(a)4., Florida Statutes.

Resolution No. 2024-1012

Draft FY24-25 Five-Year Water Resource Development Work Program

Audit of Land Lease Compliance, Project No. 23-15 (Staff contact, Tim Beirnes)

Agenda Item Background:

In accordance with the Office of Inspector General's Audit Plan, the Audit of Land
Lease Compliance was conducted with the primarily objective of assessing the
effectiveness of the District's monitoring process to ensure lessees adhere to land
lease provisions.

The audit found that overall, the District has an adequate process in place to ensure
that lessees are complying with land lease agreements. The Land Stewardship Section
conducts semi-annual inspections, and the Land Stewardship Section and the Real
Estate Bureau evaluates each lessee's performance annually. We also concluded that
primary lease agreement provisions are adequately reflected in semi-annual inspection
forms and annual performance reviews. We performed four site inspections with land
managers and did not observe any major issues.

We identified improvements that could be made regarding tracking and documenting
the resolution of deficiencies identified during inspections. We made 11
recommendations to improve the administration of land lease compliance.
Management concurred with all the recommendations.

Recommended Action:
Approve the Audit of Land Lease Compliance (Project No. 23-15).
Backup Presentation

Technical Reports

26.

27.

28.

Hurricane Milton - Water and Ecological Conditions Report - John P. Mitnik, P.E., and
Lawrence Glenn

Board Comment
Adjourn
eComment, Final Presentation, and Project Updates

Agenda Item Background:

Governing Board Agenda of the South Florida Water Management District - October 17, 2024
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2876024/Glenn_WaterResources_5YrWRDWP_Resolution.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2903318/2024_1007_Priority_Waterbody_List_10-4-24.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2906172/04_Beirnes_Presentation_Land_Lease_Compliance.pdf

08 eComment Torrens

26 Mitnik Glenn Water and Ecological Conditions Report
CERP Report

NEEPP Report

Governing Board Agenda of the South Florida Water Management District - October 17, 2024

12
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MEMORANDUM

TO: Governing Board Members
FROM: Ray Palmer, Real Estate
DATE: October 17, 2024

SUBJECT: Access Easement Exchange, Miami-Dade County

Agenda Item Background:

The District owns an access easement located within an area of industrial development north
of the District’'s C-9 right-of-way in Miami-Dade County. The District will release an
approximately 0.838-acre portion of the access easement in exchange for acquisition of an
approximately 0.835-acre relocated portion of access easement. The exchange
accommodates the underlying fee owner’s plan to construct an expanded industrial
warehouse. The existing District easement does not have a road improvement. The fee owner
will also build a road improvement for the District on the new easement prior to the exchange.
The closing for the exchange may extend for up to three years to allow for the planning,
design, and construction of the fee owner’s project. This has been determined to be an even
value exchange.

Additional Item Background:

Core Mission and Strategic Priorities:

The C-9 right-of-way is operated and maintained as part of the District’s flood control mission.
This access easement exchange has no adverse effect or impact with respect to the operation
and maintenance of the right-of-way.

Funding Source:

There is no expenditure of funds by the District. All costs associated with the transaction,
including all closing and recording costs, will be paid by the owner of the 0.835-acre parcel.
Staff Contact and/or Presenter:

Ray Palmer, rpalmer@sfwmd.gov; 561-682-2246

ATTACHMENTS:

Resolution No. 2024-1001

Exhibit A Map

Exhibit B Map
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT
Resolution No. 2024-10XX

A Resolution of the Governing Board of the South Florida Water
Management District approving release of an access easement
interest containing 0.838 acres, more or less, in exchange for
acquisition of a relocated access easement interest, containing
0.835 acres, more or less, all located north of the District’s C-9 right-
of-way in Miami-Dade County, Florida, subject to satisfaction of
certain terms, conditions and requirements; providing an effective
date.

WHEREAS, the South Florida Water Management District acquired an access
road easement in 1970 located north of the District's C-9 right-of-way in Miami-Dade
County for all projects and purposes conducted by the District, including associated with
the C-9; and

WHEREAS, the District desires to release a portion of the access road easement
interests containing 0.838 acres, more or less, (the “Released Lands”), in exchange for
the acquisition of a relocated access easement interest containing 0.835 acres, more or
less, (the “Acquired Lands”), all located north of the District's C-9 canal right-of-way in
Miami-Dade County, as shown on Exhibit “A” and Exhibit “B”; and

WHEREAS, District staff has concluded that there is no difference in value
between the Released Lands and the Acquired Lands; and

WHEREAS, the District is authorized to exchange lands, or interests or rights in
lands, pursuant to Section 373.089, Florida Statutes and is authorized, pursuant to
Section 373.096, Florida Statutes, to release any easement or right of way interest for
which the District has no present or apparent future use, all under terms and conditions
determined by the Board.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE
SOUTH FLORIDA WATER MANAGEMENT DISTRICT:

Section 1: The Governing Board of the South Florida Water Management District has
determined that the District has no present or apparent future use for the
subject access easement interest, and therefore hereby approves the
release of the access easement interest containing 0.838 acres, more or
less, in exchange for the acquisition of the relocated access easement
interest containing 0.835 acres, more or less, provided that the closing of
the exchange and conveyances of the respective land interests occurs on
or before October 20, 2027 and that all of the following terms, conditions,

14



Section 2:

Section 3:

and requirements are satisfied to the satisfaction of the District, in its sole
and absolute discretion:

1. All costs associated with this transaction shall be paid for by the owner

of the Acquired Lands, including but not limited to all recording and
closing costs, and under no circumstances shall the District be
obligated to pay any amount in connection with this transaction.

. The owner of the Acquired Lands shall convey to the District a

perpetual non-exclusive access easement with respect to the Acquired
Lands in form, content, and substance acceptable to the District, free
and clear of all objectionable title matters in exchange for the District
providing a partial release of easement instrument with respect to the
Released Lands in form, content, and substance acceptable to the
District.

. The owner of the Acquired Lands must construct, at its sole cost and

expense access acceptable to the District located within the Acquired
Lands, and, with respect to the access and any other improvements,
must obtain all applicable permits from the District, Miami-Dade
County, and any other governmental entities, if any, and pay all
associated fees. There is no representation, guaranty or assurance
made by the District that the District’'s Governing Board will in fact
approve the issuance of any required District permits, and there is no
obligation on the part of the District's Governing Board to approve the
issuance of any required District permits. The District’s review process
for any required permits will be done separate, independent and
unfettered of the fact that the District has approved this Resolution and
shall be in accordance with the District’s applicable rules.

The Governing Board of the South Florida Water Management District
hereby authorizes the Chairman or Vice Chairman to execute the
release instrument required to consummate the transaction
contemplated therein. No release instrument shall be delivered to the
applicant/underlying fee owner, or shall be effective, until all of the
foregoing requirements have been fully completed and fulfilled to the
District’s satisfaction, and such release has been recorded in the Public
Records of Miami-Dade County. The Governing Board hereby
authorizes the Executive Director or the Executive Director’'s designee
to make any determination in connection with the transaction and
execute all other documents necessary to consummate this transaction.

This resolution shall take effect immediately upon adoption.

PASSED and ADOPTED this 10" day of October, 2024.
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Exhibit "B"
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MEMORANDUM

TO: Governing Board Members
FROM: Ray Palmer, Real Estate
DATE: October 17, 2024

SUBJECT: Land Acquisition, C-7 Basin Resiliency Project, Miami-Dade County

Agenda Item Background:

The District is acquiring needed lands for the C-7 Basin Resiliency Project. The purpose of the
Project is to improve drainage of the C-7 Basin in the Northwest portion of Miami-Dade County
and increase resilience in the entire C-7 Basin. As part of the Project, the District is
responsible for enhancements to the District’s S-27 Coastal Structure, including a tie-back
flood barrier, construction of a new forward pump station adjacent to the S-27 Coastal
Structure with a control building on this newly acquired land, and additional nature-based
features.

The proposed acquisition, Tract No. 32100-008, contains approximately 1.116 acres within the
Project. The appraised value of the Tract, which is zoned multifamily (65 units) and
commercial, is $4,860,000. District staff is requesting authority to make a written purchase
offer of $5,350,000, which exceeds the appraised value by 10% in order to acquire the parcel
for a fair price and avoid legal proceedings.

Additional ltem Background:

Core Mission and Strategic Priorities:

This acquisition will enable the construction of improvements necessary for flood risk
reduction measures for the C-7 Basin. The C-7 Basin Resiliency Project is a priority within the
District’'s Seal Level Rise and Flood Resiliency Plan and will provide critical infrastructure for
the operation of the Central & Southern Florida water management system.

Funding Source:

The $5,350,000 acquisition cost and all costs associated with the acquisition of Tract 32100-
008 will be funded from Ad Valorem funds in the Fiscal Year 2024-2025 budget.

Staff Contact and/or Presenter:

Ray Palmer, rpalmer@sfwmd.gov, 561-682-2246

ATTACHMENTS:

Resolution No. 2024-1002

Exhibit A Legal and Sketch

Exhibit B Map
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Scale Factors Schedule 1
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT

Resolution No. 2024-10XX

A Resolution of the Governing Board of the South Florida Water
Management District authorizing a final purchase offer of $5,350,000
and eminent domain proceedings for the acquisition of land interests
containing 1.116 acres, more or less, located in the Miami-Dade
County, Florida, for the C-7 Basin Resiliency Project, S-27 Coastal
Structure enhancement Component, for which Ad Valorem funds are
budgeted in Fiscal Year 2024-2025; providing an effective date.

WHEREAS, the South Florida Water Management District is acquiring land for the C-7
Basin Resiliency Project (“Project”), the primary purpose of which is to improve drainage of the
C-7 Basin in the Northwest portion of the Miami-Dade County and increase resilience in the entire
C-7 Basin; and

WHEREAS, as part of the Project, the District is responsible for enhancements to the
District’'s S-27 Coastal Structure, including a tie-back wingwall and construction of a new forward
pump station adjacent to the S-27 Coastal Structure.

WHEREAS, the District desires to purchase land interests for the Project in Miami-Dade
County, containing 1.116 acres, more or less, identified as Tract No. 32100-008 (the “Property”),
and as shown on the Exhibit “B” map attached hereto and made a part hereof, in the amount of
$5,350,000; and

WHEREAS, the South Florida Water Management District is authorized to acquire land,
or interests or rights in land, pursuant to Section 373.139, Florida Statutes; and

WHEREAS, the Florida Legislature has declared in Section 373.139(1), Florida Statutes,
that the acquisition of real property for water-related resources is in the public interest for a public
purpose for which public funds may be expended, and therefore necessary for the public health
and welfare; and

WHEREAS, the Florida Legislature in Section 373.139(2), Florida Statues, has
empowered and authorized the Governing Board of the District to acquire real property interests
by eminent domain for the purpose of water storage or flood control, and therefore for the purpose
of implementing and maintaining the Project; and

WHEREAS, the Governing Board of the District, as applicable to the Property, has
considered the required factors pursuant to Florida law, including safety, costs, alternative routes
or methodologies, long range planning, and the environment, as more fully set forth in Schedule
“1,” attached hereto and made a part hereof; and

WHEREAS, after considering the said factors, the Governing Board of the District has
determined the acquisition of the Property is necessary for the following public use and purpose,
to wit: to improve drainage of the C-7 Basin in the Northwest portion of the Miami-Dade County
and increase resilience in the entire C-7 Basin; and

WHEREAS, the Governing Board shall direct District staff to acquire the Property by
eminent domain, if an agreement for the sale and purchase of the Property is not reached.
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NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE
SOUTH FLORIDA WATER MANAGEMENT DISTRICT:

Section 1:

Section 2.

The acquisition by the District of the following land interests, for the C-7
Basin Resiliency Project, in Miami-Dade County, Florida, consisting of fee
title to 1.116 acres, more or less, and as identified as Tract No. 32100-008,
hereinafter referred to as the “Property”, as shown on the map attached
hereto as Exhibit “B”, and as more particularly described on attached Exhibit
“A,” with respect to which the District will seek to acquire the said land
interests from the owner, is found by the Governing Board of the District to
be necessary to operate and maintain the C-7 Basin Resiliency Project and
is in the public interest and for a public purpose.

In accordance with Chapter 73, Florida Statutes, the Governing Board of
the South Florida Water Management District hereby authorizes and directs
staff to make a final written offer to voluntarily purchase land interests for
$5,350,000 containing a total of 1.116 acres, more or less, for the C-7 Basin
Resiliency Project, as stated below, together with associated costs, as
follows:

Tract No.

Purchase
Price Offer

Appraised

Acres
Value

Owner Interest

32100-008

79 Biscayne Plaza,
LLC, a Florida
limited liability
company

Fee 1.116 $4,860,000 $5,350,000

Budgeted:

Dollars

Fund Functional Gl I TER
U Center Area L
GL Account

Account
Description

$5,350,000

401000 3510144000 P107 580020 Acquisition

Section 3.

Section 4.

The Governing Board of the South Florida Water Management District
hereby authorizes the Chairman or Vice Chairman to execute an Agreement
for Sale and Purchase and any instrument(s) affecting record real estate
interests, and hereby authorizes the Executive Director or the Executive
Director's designee to execute all other documents necessary to
consummate this transaction.

The Governing Board of the South Florida Water Management District
hereby approves utilization of Ad Valorem funds.
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Section 5.

Section 6.

The Governing Board of the South Florida Water Management District
hereby authorizes staff to make a final written offer of $5,350,000 for
acquisition of the Property, and agree to purchase the Property for
$5,350,000, and that upon the Property owner’s refusal to enter into the
Agreement for Sale and Purchase referenced above, a Legal Officer of the
District is hereby authorized, instructed, and directed to acquire land
interests by eminent domain, to institute or cause to be instituted eminent
domain proceedings as may be necessary pursuant to Chapters 73 and 74,
Florida Statutes, to avail the District of all eminent domain powers and
procedures authorized by Florida Statute and by rule of court, and to
accomplish the acquisition described herein, including the authority to
negotiate the acquisition of the described property.

This resolution shall take effect immediately upon adoption.

PASSED and ADOPTED this 10" day of October, 2024.
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Description:

ALL THAT PART OF LOT 3, OF TUTTLE'S SUBDIVISION, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT

Exhibit "A"
S.F.W.M.D. TRACT #32100-008

BOOK "B", PAGE 3, OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA, LYING EAST OF FLORIDA EAST

COAST RIGHT OF WAY, WEST OF PARCEL 3 PER THE FINAL JUDGEMENT AS RECORDED IN OFFICIAL RECORDS BOOK

1485, PAGE 392, OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA.

TOGETHER WITH

LOTS 47 TO 51 INCLUSIVE OF "VIRGINIA PARK", ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 10,
PAGE 43, OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA, LYING NORTH OF N.E. 82ND STREET, LESS

AND EXCEPT PARCELS 5 AND 6 PER THE FINAL JUDGEMENT AS RECORDED IN 1485, PAGE 392 OF THE PUBLIC

RECORDS OF MIAMI-DADE COUNTY, FLORIDA.

All that Part of Lot 3 containing 1.05 acres more or less.

Together With Portion containing 2,859.68 square feet, or 0.066 acres more or less.
Both parcels together containing a total of 1.116 acres more or less.

This description is not valid unless accompanied by the description sketch.

CERTIFICATION

I HEREBY CERTIFY that the description of the
property shown hereon was completed under my
direction and that said description is true and correct
to the best of my knowledge and belief.

I FURTHER CERTIFY that this description and
sketch was made under my responsible charge and
meets the applicable Standards of Practice for a
description/sketch as set forth by the Florida Board
of Professional Surveyors and Mappers in 5J-17.051,
Florida Administrative Code, pursuant to Section
472.027, Florida State Statutes.

BRIAN SCOTT
MCEACHERN
2024.09.05
'00'04- 17:00:59

BRIAN S. MCEACHERN
PROFESSIONAL SURVEYOR AND MAPPER
FLORIDA CERTIFICATE NO. 7411

This is an electronically signed and sealed document pursuant to
Chapter 5J-17.062, Florida Administrative Code. The printed version or
copies thereof are not valid without the original signature and raised

seal of a Florida Licensed Land Surveyor and Mapper.
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Exhibit B


Schedule “1”

SAFETY:

The acquisition of this parcel itself does not raise any specific safety concerns. This land will be
used to enhance the existing S-27 structure with hardened and elevated gates and construct a
new forward pump station that were identified as the priority critical infrastructure for C-7 Basin
Central and Southern Florida (C&SF) flood risk management project included in the SFWMD Sea
Level Rise and Flood Resiliency Plan.

COST:
The cost of these parcels fits into the planned funding for this project to achieve its objectives.

ALTERNATIVES:

Alternative Plans that were evaluated during the conceptual design identified the real estate
required for all project Components. Acquiring this parcel will allow the design, construction and
operations of the new forward pump station, backup generator facility, fuel farm, intake and
outflow channels near the existing S-27 spillway structure. As part of the proposal, alternative
plans were received and evaluated to reduce the flood risks in the C-7 Basin. The addition of a
new forward pump station is deemed more effective to provide flood reduction in the C-7 basin.
In connection with the evaluations for the project, it was concluded that the existing S-27 structure
be enhanced, and therefore the new forward pump station would need to be as close as possible
to the existing S-27 Structure.

LONG RANGE PLANNING:

The S-27 structure enhancement and a forward pump station are components of the C-7 Basin
Resiliency Project, identified as a priority project in the SFWMD Sea Level Rise and Resiliency
Plan. The project components were designed for future conditions with 50-years of service life.
The intent of C-7 Basin Resiliency Project is to improve overall drainage in the entire C-7 Basin
by restoring the design capacity of S-27 structure through supplementing with a forward pump
station. The existing S-27 structure, built over 60 years ago, was not designed to account for sea
level rise and extreme rainfall conditions. As a result, its capacity to discharge is currently limited
compared to its original design intent. The acquisition of this parcel will further assist in achieving
the goals of the C-7 Basin Resiliency Project by implementing the project components indicated
above.

ENVIRONMENT:

The subject parcel has undergone a cultural resources reconnaissance survey and other
preliminary evaluation. The assessments have determined that the parcels are suitable for the C-
7 Basin Resiliency Project. The SFWMD will be responsible for the design and construction of this
project and will conduct the appropriate coordination with the federal, state and local partners for
compliance with appropriate permitting, design and construction requirements.
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MEMORANDUM

TO: Governing Board Members
FROM: Rich Virgil, P.E., Field Operations Division
DATE: October 17, 2024

SUBJECT: Request for Right of Way Occupancy Permit

Agenda Item Background:

Taft Sp, LLC (Applicant) is applying for a Standard Right of Way Occupancy Permit Number
16889-R (ROW Permit) to construct a private 14-slip marina in the C-10 Canal for Hollywood
Landings, a new residential development located on the east side of the C-10 Canal, north of
Taft Street in the City of Hollywood. The District is the owner of the submerged lands upon
which the marina will be constructed. In accordance with District rules, no fees will be collected
from the residents for use of the facilities. This requirement is a condition of the ROW Permit.

The District authorizes marinas by issuing a Standard Right of Way Occupancy Permit, which
is a permit type that must be approved by the District's Governing Board. If approved, the
proposed marina will not impact any District restoration projects or limit the District’s ability to
perform routine or emergency operations, maintenance, or construction activities within the
right of way. The proposed private marina complies with all District rules and criteria, and no
waivers of any District criteria are required. As condition of the ROW Permit, the Applicant will
be responsible for maintenance and management of the marina.

Staff Contact and/or Presenter:
Rich Virgil, P.E., rvirgil@sfwmd.gov, 561-682-6759

ATTACHMENTS:

Backup Presentation
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RIGHT OF WAY OCCUPANCY PERMIT (ROW PERMIT) REQUEST

Applicant Taft Sp, LLC

Application Number 231010-40738

Canal C-10

Location East Right of Way of the C-10 Canal, north of

Taft Street, Hollywood, Broward County

Proposed Improvements to be Private 14-Slip Marina
Authorized by Issuance of a
Standard Permit

ROW Permit Number (proposed) 16889-R

SUMMARY

Taft Sp, LLC (Applicant) is applying for a Standard Right of Way Occupancy Permit
Number 16889-R (ROW Permit) to construct a private 14-slip marina in the C-10 Canal
for Hollywood Landings, a new residential development located on the east side of the C-
10 Canal, north of Taft Street in the City of Hollywood. The District is the owner of the
submerged lands upon which the marina will be constructed. In accordance with District
rules, no fees will be collected from the residents for use of the facilities. This requirement
will be a condition of the ROW Permit.

The District authorizes marinas by issuing a Standard Right of Way Occupancy Permit,
which is a permit type that must be approved by the District's Governing Board. The
proposed private marina complies with all District rules and criteria, and no waivers of any
District criteria are required.

If approved, the proposed marina will not impact any District restoration projects or limit
the District's ability to perform routine or emergency operations, maintenance, or
construction activities within the right of way. As condition of the ROW Permit, the
Applicant will be responsible for maintenance and management of the marina.

RECOMMENDATION

Staff recommends approval of issuance of Standard Right of Way Occupancy Permit
Number 16889-R (Application 231010-40738).

(Fee)
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT

Proposed Private 14-Slip Marina at Hollywood Landings
Taft Sp, LLC, Applicant
C-10 Canal — Hollywood, Broward County

Right of Way Occupancy Permit No. 16889-R

John R. Hixenbaugh, J.D., AICP
Right of Way Section Administrator
South Florida Water Management District
Governing Board Meeting
October 10, 2024
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT

Application Information and Location Map

= Applicant: Taft Sp, LLC

» Application Number: 231010-40738

= Canal: C-10 Canal

» Location: East right of way of the C-10

® 1A ' “‘ 3 _‘_‘.:;‘ P -.- F
Canal, north of Taft Street, Hollywood, v B 7| Proposed Lb& TR SER T8 Hollywood
Broward County. st ol ) Marina . '8y Landings
' ; 1 T e R T Residential
* Request: Issuance of Standard Right of " : Smogies. AR, Ruig—— Development

Way Occupancy Permit No. 16889-R to
construct a 14-slip marina for the
Hollywood Landings residential
development.
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT

Site Plan

— el | Proposed 14- Slip
\.
© Marina

HOLLYWOOD
LANDINGS
RESIDENTIAL

DEVELOPMENT
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT

Findings

The proposed marina complies with all District criteria. No waivers are
required.

The District is the owner of the submerged lands upon which the marina
will be constructed. In accordance with District rules, no fees will be
collected from the residents for use of the facilities. This requirement will
be a condition of the ROW Permit.

As condition of the ROW Permit, the Applicant will be responsible for
maintenance and management of the marina.

Construction of the proposed marina will not result in any adverse impacts
to District routine or emergency operations or maintenance.
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UTH FLORIDA WATER MANAGEMENT DISTRICT

Discussion
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MEMORANDUM

TO: Governing Board Members
FROM: Lucine Dadrian, P.E., Engineering, Construction & Modeling
DATE: October 17, 2024

C-44 Reservoir and Stormwater Treatment Area - Recreation Features Project,

SUBJECT: Martin County

Agenda Item Background:

As part of the Comprehensive Everglades Restoration Plan - Indian River Lagoon South (IRL-
S), the C-44 Reservoir and Stormwater Treatment Area (RSTA), located in Martin County,
along with the other components of IRL-S will improve the estuarine health of the St. Lucie
River, St. Lucie Estuary, and the southern Indian River Lagoon. This will be accomplished by
reducing the frequency and duration of damaging discharges to the receiving water bodies and
the retention of watershed flows in the natural system.

The C-44 RSTA Recreation Features Project includes construction of directional signage,
striped parking areas, trailer parking, picnic shelters, picnic tables, vault toilets, stand-alone
interpretive signage shelters, interpretive signage shelter with benches, pedestrian walk-
throughs at vehicle gates, and barriers with tie-off cleats at the reservoir boat ramp. Americans
with Disabilities Act (ADA) accommodations are included with handicapped parking spaces,
handicapped trailer spaces, ADA compatible picnic tables, and ADA compatible restrooms.

The lowest responsive and responsible bidder is recommended for award. In accordance with
District policy and consistent with state law for Request for Bids procurements, this item was
competitively bid through a sealed bid process. The bid opening for this project was on
September 24, 2024.

Additional ltem Background:

Core Mission and Strategic Priorities:

C-44 RSTA Recreation Features Project supports the District’'s mission of recreational access
and public use on District lands.

Funding Source:

C-44 RSTA Recreation Features Project will be funded through dedicated funds (Land
Acquisition Trust Fund and State General Revenue).

Staff Contact and/or Presenter:

Lucine Dadrian, P.E., [dadrian@sfwmd.gov, 561-682-2685

ATTACHMENTS:

Resolution No. 2024-1003
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Backup Presentation
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT
Resolution No. 2024 - 10XX

A Resolution of the Governing Board of the South Florida Water
Management District to authorize entering into a 416-day contract with
Loren Jock Trucking, Inc., the lowest responsive and responsible
bidder, for the C-44 Reservoir and Stormwater Treatment Area
Recreation Features Project, in the amount of $2,200,000, for which
dedicated funds (Land Acquisition Trust Fund and State General
Revenue) are budgeted in Fiscal Year 2024-2025, providing an

effective date. (Contract No. 4600005107)

WHEREAS, the Governing Board of the South Florida Water Management District
deems it necessary, appropriate, and in the public interest to authorize entering into a
416-day contract with Loren Jock Trucking, Inc., for the C-44 RSTA Recreation Features
Project, in the amount of $2,200,000.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE
SOUTH FLORIDA WATER MANAGEMENT DISTRICT:

Section 1.

Section 2.

The Governing Board of the South Florida Water Management District
hereby authorizes entering into a contract with Loren Jock Trucking, Inc. for
the C-44 RSTA Recreation Features Project, in the amount of $2,200,000,
for which dedicated funds (Land Acquisition Trust Fund and State General
Revenue) are budgeted in Fiscal Year 2024-2025. (Contract No.
4600005107)

This Resolution shall take effect immediately upon adoption.

PASSED and ADOPTED this 10" day of October, 2024.
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The project is located in four main areas within the

northeast corner of Cell 4.

C-44 Project site, with directional signage along the |
paved access road: -
> Area 1: STA Visitors’ Entrance: Near the e = T
southwest corner of Cell 2, northeast of the N
Project Access Road and Cell 2 south berm m_ifffz | ———
road intersection. WEEE V] Area 4
>  Area 2: Reservoir Visitors’ Entrance: Includes |- 4;?%%5“%
“at grade” and “at crest” portions, located at e o o [ e
. the C-44 Reservoir parking lot north of the S- |
V4 401 Pump Station and west of the northern - ce 5
/ / haif of Cell 2. [emE | u Area3
Areal '
/ /| ~ Area 3: Cell 5 Visitors’ Shelter: Adjacent to the |'
. ’ southwest corner of Cell 5. i e
-~ Area 4: Cell 4 Visitors’ Shelter: Adjacent to the T
|
|

ENTRANCE 0N, SEX CETAL ON
TS SHEET
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT
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» The types of features include it to be
constructed are directional signage, striped
parking areas, trailer parking, picnic shelters,
picnic tables, vault toilets, stand-alone
interpretive signage shelters, interpretive
signage shelter with benches, pedestrian
walk-throughs at vehicle gates, and barriers

=%  with tie-off cleats at the reservoir boat ramp.

8~ American with Disabilities Act (ADA)

&8 accommodations are included with
handicapped parking spaces, handicapped
trailer spaces, ADA compatible picnic tables,
and ADA compatible restrooms.
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MEMORANDUM

TO: Governing Board Members
FROM: Lucine Dadrian, P.E., Engineering, Construction & Modeling
DATE: October 17, 2024

SUBJECT: C-23/C-24 RSTA Microwave Tower Project, St. Lucie County

Agenda Item Background:

As part of the Comprehensive Everglades Restoration Plan - Indian River Lagoon South (IRL-
S), the C-23/24 Reservoir and Stormwater Treatment Area (RSTA) Microwave Tower Project,
located in St. Lucie County will include a 350-ft tall tower with a 20-ft tall antenna, Information
Technology Equipment and Generator Building, access road and site drainage improvements,
and power utility connections. This tower supports the C-23/C-24 North and South Reservoirs
and STA and the C-25 Reservoir and STA through a microwave network system that
communicates with the water management system at headquarters.

The project supports the components of IRL-S to improve the estuarine health of the St. Lucie
River, St. Lucie Estuary, and the southern Indian River Lagoon. This will be accomplished by
reducing the frequency and duration of damaging discharges to the receiving water bodies and
the retention of watershed flows in the natural system.

The lowest responsive and responsible bidder is recommended for award. In accordance with
District policy and consistent with state law for Request for Bids procurements, this item was
competitively bid through a sealed bid process. The bid opening for this project was on
September 25, 2024.

Additional ltem Background:

Core Mission and Strategic Priorities:

C-23/C-24 RSTA Microwave Tower supports the core missions of flood control, water supply,
water quality, and ecosystem restoration.

Funding Source:

C-23/C-24 RSTA Microwave Tower will be funded through dedicated funds (Land Acquisition
Trust Fund and State General Revenue) in Fiscal Year 2024-2025.

Staff Contact and/or Presenter:

Lucine Dadrian, P.E., [dadrian@sfwmd.gov, 561-682-2685

ATTACHMENTS:

Resolution No. 2024-1004

Backup Presentation
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT

Resolution No. 2024 - 10XX

A Resolution of the Governing Board of the South Florida Water
Management District to authorize entering into a 721-day contract with
Expert Construction Managers, Inc, the lowest responsive and
responsible bidder, for the C-23/C-24 RSTA Microwave Tower Project,
in the amount of $15,345,000, for which $6,000,000 in dedicated funds
(Land Acquisition Trust Fund and State General Revenue) are
budgeted in Fiscal Year 2024-2025 and the remainder is subject to
Governing Board approval of future years’ budgets, providing an

effective date. (Contract No. 4600005103)

WHEREAS, the Governing Board of the South Florida Water Management District
deems it necessary, appropriate, and in the public interest to enter into a 721-day contract
with Expert Construction Managers, Inc, for the C-23/C-24 RSTA Microwave Tower
Project, in the amount of $15,345,000.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE
SOUTH FLORIDA WATER MANAGEMENT DISTRICT:

Section 1.

Section 2.

The Governing Board of the South Florida Water Management District
hereby authorizes entering into a contract with Expert Construction
Managers, Inc, for the C-23/C-24 RSTA Microwave Tower Project, in the
amount of $15,345,000 for which $6,000,000 in dedicated funds (Land
Acquisition Trust Fund and State General Revenue are budgeted in Fiscal
Year 2024-2025 and the remainder is subject to Governing Board approval
of future years’ budgets. (Contract No. 4600005103)

This Resolution shall take effect immediately upon adoption.

PASSED and ADOPTED this 10" day of October, 2024.
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> Project is part of Comprehensive Everglades Restoration Plan - Indian River Lagoon
South (IRL-S)

»Supports the components of IRL-S to improve the estuarine health of the St. Lucie River,
St. Lucie Estuary, and the southern Indian River Lagoon. This will be accomplished by
reducing the frequency and duration of damaging discharges to the receiving water
bodies and the retention of watershed flows in the natural system.

» District maintains and operates an extensive network of canals, levees, pump stations,
4.  and water control structures through a microwave network utilizing towers across the 16
' counties

// i » This tower specifically supports the C-23/C-24 North and South Reservoirs and STA and
58 . the C-25 Reservoir and STA through a microwave network system that communicates
with the water management system at headquarters

Presenter: Lucine Dadrian 4°




» 350-ft tall tower with a 20-ft tall antenna, totaling 370-ft

» Antenna fixtures and hardware for the proposed SCADA and
microwave systems

» IT Equipment and Generator Building
» Access road

» Site drainage improvements

» Power utility connections

Presenter: Lucine Dadrian
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MEMORANDUM

TO: Governing Board Members
FROM: Lucine Dadrian, P.E., Engineering, Construction & Modeling
DATE: October 17, 2024

Underground Storage Tank Replacement, Critical Flood Control Infrastructure

SUBJECT: Project, Miami-Dade and Palm Beach Counties

Agenda Item Background:

As part of the Operations & Maintenance Critical Flood Control Infrastructure Capital Program,
the Underground Storage Tank Replacement Project, located in Miami-Dade and Palm Beach
Counties, will consist of the replacement of six underground fuel storage tanks with
aboveground rectangular concrete tanks to prevent any potential future environmental
impacts, located at the Miami Field Station, West Palm Beach Field Station and S-5A Pump
Station Administration Building. All tanks are 30 years or older and beyond their useful life.
The project will also perform closure integrity evaluation for the underground fuel tanks prior to
removal. These tank replacements will provide continuous operations to Field Operations
during normal business and emergency events supporting the management of critical flood
control infrastructure. The new fuel tank systems will be installed, fully tested and operational
prior to the underground fuel system removals.

The lowest responsive and responsible bidder is recommended for award. In accordance with
District policy and consistent with state law for Request for Bids procurements, this item was
competitively bid through a sealed bid process. The bid opening for this project was on
September 30, 2024.

Additional ltem Background:

Core Mission and Strategic Priorities:

This project supports the District’s core missions of flood control, water supply and emergency
management.

Funding Source:

The Underground Storage Tank Replacement Project will be funded through dedicated funds
(State Appropriations) and Ad Valorem funds.

Staff Contact and/or Presenter:

Lucine Dadrian, P.E., [dadrian@sfwmd.gov, 561-682-2685

ATTACHMENTS:

Resolution No. 2024-1005

Backup Presentation
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT
Resolution No. 2024 - XXXX

A Resolution of the Governing Board of the South Florida Water
Management District to authorize entering into a 620-day contract with
Douglas N. Higgins, Inc., the lowest responsive and responsible
bidder, for the Underground Storage Tank Replacement critical flood
control infrastructure project, in the amount of $14,272,000, for which
$6,000,000 in dedicated funds (State Appropriations) and Ad Valorem
funds are budgeted in Fiscal Year 2024-2025 and the remainder is
subject to Governing Board approval of future years’ budgets,

providing an effective date. (Contract No. 4600005109)

WHEREAS, the Governing Board of the South Florida Water Management District
deems it necessary, appropriate, and in the public interest to enter into a 620-day contract
with Douglas N. Higgins, Inc. for the Underground Storage Tank Replacement Project, in
the amount of $14,272,000.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE
SOUTH FLORIDA WATER MANAGEMENT DISTRICT:

Section 1.

Section 2.

The Governing Board of the South Florida Water Management District
hereby authorizes entering into a contract with Douglas N. Higgins, Inc. for
the Underground Storage Tank Replacement Project, in the amount of
$14,272,000 for which $6,000,000 in dedicated funds (State Appropriations)
and Ad Valorem funds are budgeted in Fiscal Year 2024-2025 and the
remainder is subject to Governing Board approval of future years’ budgets.
(Contract No. 4600005109)

This Resolution shall take effect immediately upon adoption.

PASSED and ADOPTED this 10™ day of October, 2024.
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FLORIDA WATER MANAGEMENT DISTRICT

‘\.\\‘,\Background

» This project will consist of the replacement of six (6) underground vehicle
fuel storage tanks located at the Miami Field Station, West Palm Beach
Field Station and S5A Pump Station Administration Building.

» All tanks are 30 years or older and beyond their useful life.

» Obtaining insurance coverage for tanks greater than 30 years old is also
V7 expensive and difficult. The deductibles are high and there would be a
4 need for a yearly renewal process.

g " i i )
/ J » To mitigate for future environmental impacts, it has been recommended
- that the tanks be replaced with new aboveground storage tanks.

Presenter: Lucine Dadrian 29




» Miami Field Station - Remove (3) 6,000-gallon double-wall fiberglass
underground tanks, one each of unleaded gasoline, on-road diesel fuel and off-
road diesel fuel. Replace with (3) 6000-gallon concrete encased aboveground
storage tanks.

» West Palm Beach Field Station - Remove (2) 4,000-gallon double-wall fiberglass
underground tanks, one each of on-road diesel and off-road diesel. Replace with
(2) 4000-gallon concrete encased aboveground storage tanks.

» S5A Administration Building - Install split 8000-gallon unleaded diesel and on-
road diesel concrete encased above ground storage tank.

» Replace fuel dispensing equipment, associated piping and appurtenances at all
storage tank locations.

Presenter: Lucine Dadrian
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MEMORANDUM

TO: Governing Board Members
FROM: Lucine Dadrian, P.E., Engineering, Construction & Modeling
DATE: October 17, 2024

SUBJECT: C-43 Canal Water Quality Treatment and Testing Project Change Order No. 3,
Glades County

Agenda Item Background:

As part of the Northern Everglades Estuary Protection Program (NEEPP), the C-43 Water
Quality Treatment and Testing Project (C43-WQTTP), located in Glades County, is intended to
demonstrate and implement cost-effective, wetland-based strategies for reducing nutrient
discharges, particularly nitrogen, to the C-43 Canal, the Caloosahatchee River, and the
Estuary. The project site is located on the BOMA property, which is situated South of the
Caloosahatchee River, North of State Road 80, just upstream (East) of the S-78 Spillway and
Lock Structure.

The C43-WQTTP 2012 Conceptual Plan recommended a phased, multi-scale wetland
demonstration testing facility to help better understand the nitrogen cycle and study the key
factors associated with nitrogen reduction in treatment wetlands. The phased research
demonstration, comprising wetland mesocosms and bioassays (Phase 1) is complete. The test
cells and field-scale cells (Phase Il), which is under construction, was envisioned to help
inform the basis for the design of a future, full-scale constructed treatment facility.

On November 10, 2022, the Governing Board awarded the C43-WQTTP Phase Il Project
contract to Phillips & Jordan, Inc., for $24,623,409.85. Change Orders No. 1 & 2 add
$962,564.64 to the contract for modifications to the intake canal and adds 19 days for permit
delays. During construction of the project, unforeseen site conditions were discovered that
required additional grading soil management. Change Order No. 3 is a negotiated settlement
for unforeseen site conditions and survey differences. These changes result in an increase to
the contract price by $2,500,000.00 for a revised total contract value of $28,085,974.49 and
adds 155 days to the contract time.

Additional Item Background:

Core Mission and Strategic Priorities:

C-43 Canal Water Quality Treatment and Testing Project supports the District’s core missions
of water quality, flood control, and ecosystem restoration.

Funding Source:
C-43 Canal Water Quality Treatment and Testing Project is funded through dedicated funds
(Land Acquisition Trust Fund and State General Revenue).

Staff Contact and/or Presenter:
Lucine Dadrian, P.E., [dadrian@sfwmd.gov, 561-682-2685
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ATTACHMENTS:
Resolution No. 2024-1006

Backup Presentation
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT
Resolution No. 2024 - 10XX

A Resolution of the Governing Board of the South Florida Water
Management District to authorize Change Order No. 3 with Phillips and
Jordan, Inc. for the construction of the C-43 Canal Water Quality
Treatment and Testing Project, for an additional amount not to exceed
$2,500,000, for which dedicated funds (Land Acquisition Trust Fund
and State General Revenue) are budgeted in Fiscal Year 2024-2025;
providing and effective date. (Contract No. 4600004685-CO03)

WHEREAS, the Governing Board of the South Florida Water Management District
deems it necessary, appropriate, and in the public interest to authorize Change Order No.
3 with Phillips and Jordan, Inc., for the construction of the C-43 Canal Water Quality
Treatment and Testing Project.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE
SOUTH FLORIDA WATER MANAGEMENT DISTRICT:

Section 1. The Governing Board of the South Florida Water Management District
hereby authorizes Change Order No. 3 for the C-43 Canal Water Quality
Treatment and Testing Project, for an additional amount not to exceed
$2,500,000, for which dedicated funds (Land Acquisition Trust and State
General Revenue) are budgeted in Fiscal Year 2024-2025. (Contract No.
4600004685-C0O03)

Section 2. This Resolution shall take effect immediately upon adoption.

PASSED and ADOPTED this 10™ day of October, 2024.

Page 1 of 1
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» Base Contract executed January 2023, for $24,623,409.85
» Change Order No. 1 executed in January 2024 for USACE 404 Permit
Delays adding 19 days to the contract
» Change Order No. 2 executed in May 2024 for the BOMA Central C1-N
Canal modifications for $962,564.64
% »~ Change Order No. 3 is to resolve differences in field observed
, subgrade elevations and excess muck material for a negotiated
D settlement of $2,500,000 and 155 days

> Revised Contract Cost - $28,085,974.49

Presenter: Lucine Dadrian 28




MEMORANDUM

TO: Governing Board Members
FROM: Lawrence Glenn, Water Resources Division
DATE: October 17, 2024

SUBJECT: 2024 Priority Water Body List and Schedule

Agenda Item Background:

Each year, the water management districts are statutorily required to submit a list and
schedule to the Florida Department of Environmental Protection prioritizing water bodies for
developing or reevaluating minimum flows and minimum water levels (MFLs) and water
reservations. MFLs define the point at which further withdrawals would cause significant harm
to the water resources or the ecology of the area. Water reservations protect the water needed
for fish and wildlife or public health and safety from being allocated to consumptive uses. The
District also uses a third water resource protection tool: restricted allocation areas (RAAs),
which are defined geographic areas where consumptive use allocations from specific water
resources are limited. The proposed 2024 Priority Water Body List and Schedule includes
MFL reevaluations of the Northwest Fork of the Loxahatchee River, Florida Bay, and Biscayne
Aquifer to adapt to changing hydrological conditions including the Comprehensive Everglades
Restoration Plan and sea level rise over a 20-year planning horizon.

Additional Item Background:

Core Mission and Strategic Priorities:

The technical processes to reevaluate MFLs are part of the District’'s core mission and
strategic priorities to protect natural systems. The Water Resources Development Act of 2000
and Section 373.470(3)(c), Florida Statutes, require the District to protect the water made
available for the natural system resulting from a CERP project. As the legislatively delegated
authority for the State’s water protections, the District utilizes its regulatory framework to
protect increased water availability. The District has a variety of regulatory mechanisms at its
disposal, including its current consumptive use permitting criteria and the ability to adopt new
water reservations or restricted allocation areas when appropriate.

Funding Source:

Staff resources, funded with Ad Valorem sources, are used to develop scientifically defensible
documentation that supports establishment of water resource protection for waterbodies.
Staff Contact and/or Presenter:

James Beerens, jabeeren@sfwmd.gov, 561-682-2028,

Cassondra Armstrong, cthomas@sfwmd.gov, 561-682-6716

ATTACHMENTS:

Resolution No. 2024-1007
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2024 Priority Water Body List and Schedule
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT
Resolution No. 2024 - 10XX

A Resolution of the Governing Board of the South Florida Water
Management District to authorize submission of the proposed 2024
Priority Water Body List and Schedule for Minimum Flows and Levels
and Water Reservations to the Florida Department of Environmental
Protection for review and approval pursuant to Section 373.042(3),
Florida Statutes; providing an effective date.

WHEREAS, the South Florida Water Management District (District) is required by
Section 373.042(3), Florida Statutes (F.S.), to submit an annual update of the Priority
Water Body List for Minimum Flows and Levels and Water Reservations that reflects the
District’s water resource management priorities, the importance of the waters to the
region, and the existence of, or potential for, significant harm to the water resources; and,

WHEREAS, the water management districts are required to forward the Priority
Water Body List and Schedule to the Florida Department of Environmental Protection for
its review and approval; and,

WHEREAS, the proposed 2024 Priority Water Body List and Schedule for
Minimum Flows and Levels and Water Reservations considers the differing resource
issues addressed by minimum flows and levels and water reservations based on staffing
and technical resources to ensure successful completion of rulemaking.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE SOUTH
FLORIDA WATER MANAGEMENT DISTRICT:

Section1. The Governing Board of the South Florida Water Management District
hereby approves transmittal of the 2024 Priority Water Body List and
Schedule for Minimum Flows and Levels and Water Reservations to the
Florida Department of Environmental Protection for review and approval
pursuant to Section 373.042(3), F.S.

Section 2. The 2024 Priority Water Body List and Schedule for Minimum Flows and
Levels and Water Reservations is attached hereto and made a part hereof.

Section 3.  This Resolution shall take effect immediately upon adoption.

PASSED and ADOPTED this 10th day of October, 2024.
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South Florida Water Management District
2024 Priority Water Body List and Schedule

Minimum Flows and Minimum Levels:

2024 - 2026 — Northwest Fork of the Loxahatchee River

¢ Reevaluate Minimum Flows and Levels Criteria for the Northwest Fork of the
Loxahatchee River to include changing hydrological considerations including the
Comprehensive Everglades Restoration Plan (CERP) and sea level rise over a
20-year planning horizon.

2024 - 2026 - Florida Bay

e Reevaluate Minimum Flows and Levels Criteria for Florida Bay to include
changing hydrological considerations including CERP and sea level rise over a
20-year planning horizon.

2025 - 2027 - Biscayne Aquifer

e Reevaluate Minimum Flows and Levels Criteria for the Biscayne Aquifer to
include changing hydrological considerations including CERP and sea level rise
over a 20-year planning horizon.
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MEMORANDUM

TO: Governing Board Members
FROM: Carolina Maran, Ph.D., P.E., Chief of District Resiliency
DATE: October 17, 2024

SUBJECT: Grant Agreements, Resilient Florida Grant Program

Agenda Item Background:

On August 20, 2024, the Florida Department of Environmental Protection (DEP) awarded the
District a sum of approximately $45 million for the execution of three resiliency projects
through the Resilient Florida Grant Program, as summarized below:

Grants Awarded to the District:
¢ $6,050,000 for S-169W Structure Improvements
e $28,100,000 for C-8 Basin Resilience
e $10,934,265 for Homestead Field Station Improvements

This agenda item is requesting authorization from the Governing Board to enter into three
grant agreements with DEP for the plan, design, and construction of the three projects listed
above.

Additional Item Background:

The purpose of the S-169W Structure Improvement Project is to harden S-169W Structure
and install a standalone trash rake structure to support vegetation removal from the C-20
Canal system and an upstream manatee protection barrier to prevent manatees from entering
into the structure. The trash rakes and manatee barrier features will be anchored to the canal
bottom and will extend vertically at least two feet higher than the instantaneous high-water
level anticipated for this canal segment.

The purpose of the C-8 Basin Resilience Project is to reduce risk from flooding and sea level
rise, risks on water resources, and enhance stormwater infrastructure, including the integration
of nature-based features. The project includes the following features that have received
funding award through a FEMA BRIC grant:

1. Replacement of S-28 Structure with an elevated structure with components that can
withstand sea level rise and climate change impacts;

2. Installation of a pump station adjacent to the S-28 Structure to restore and maintain
discharge levels as sea levels rise;

3. Construction of a flood barrier tying S-28 Structure to higher elevations to mitigate Sea
Level Rise and storm surge impacts;

4. Enhancement of secondary canal banks to improve flood control throughout the basin;

5. Construction of a floodwater detention area on a portion of the Miami Shores Golf
Course to provide temporary storage during extreme rainfall events;

6. Installation of vegetated flood control berms and living shoreline along the C-8 Canal.
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The project will contribute significantly to reduce flood risks to the communities and critical
assets within the C-8 Basin in Miami-Dade County and respective municipalities. The scope
for the Resilient Florida project includes constructing a forward pump station facility with a
maximum capacity of 1,500 cubic feet per second (cfs) immediately downstream of a
proposed S-28 spillway replacement, along with flood barrier, and detention/retention storage
with associated nature-based solutions to support the C-8 Basin Resilience in addition to the
FEMA BRIC award.

The purpose of the Homestead Field Station Improvements Project is to improve the field
station by hardening and enhancement of buildings at the Homestead Field Station that no
longer fully meet the capacity and mission needs of the District. The Homestead Field Station
is a Regionally Significant Asset. The project scope includes design of replacement facilities
for B-40 main administrative Office building, B-60 service bay building, B-148 vehicle wash
facility, heliport, B-148 vehicle wash facility, vegetation management boat maintenance
launch, canal bank stabilization, dumpster enclosure, roadway improvements and access
through site, and laydown area.

In the proposed grant agreements with DEP, the District agrees to plan, design, and construct
the three projects described above over a three-year period, using funds from the DEP
Resilient Florida Grants, to be cost-matched with funds from ad valorem and pre-awarded
Federal Emergency Management Agency (FEMA) Building Resilient Infrastructure and
Communities (BRIC) Grant for the C-8 Basin Resilience Project.

The Resilient Florida Program was established on May 12, 2021, when Governor Ron
DeSantis signed Senate Bill 1954 into law. This comprehensive legislation, updated in 2022
through the execution of House Bill 7053, ensures a coordinated approach to Florida’s coastal
and inland resilience and provides the largest investment in Florida’s history to prepare
communities for the impacts of sea level rise, intensified storms and flooding.

All three projects funded through the Resilient Florida Program are part of the District’'s Sea
Level Rise and Flood Resiliency Plan. The plan, updated annually, is the first District initiative
to compile a comprehensive list of priority resiliency projects to reduce the risks of flooding,
sea level rise, and other climate impacts on water resources and increase community and
ecosystem resiliency in South Florida. As part of the Resilient Florida Program
Implementation, the District submits the list of priority projects supported by the District’'s Sea
Level Rise and Flood Resiliency Plan to DEP by September 1 every year.

Funding Source:

Sources from DEP Resilient Florida grant award and matching funds from ad valorem and
FEMA BRIC grant for the C-8 Resilience Project.

Staff Contact and/or Presenter:

Ana Carolina Maran, Ph.D., P.E., cmaran@sfwmd.gov, 561-682-6868

ATTACHMENTS:

Resolution No. 2024-1008
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT
Resolution No. 2024 - 10XX

A Resolution of the Governing Board of the South Florida Water
Management District authorizing entering into three grant agreements
with the Florida Department of Environmental Protection for the
planning, design, and construction of three projects awarded through
the Resilient Florida Grant Program; providing an effective date.

. S-169W Structure Improvements (Contract No. 4600005095, grant
agreement between the South Florida Water Management District
(SFWMD) and Florida Department of Environmental Protection
(DEP))

° C-8 Basin Resilience (Contract No. 4600005096, grant agreement
between SFWMD and DEP)

° Homestead Field Station Improvements (Contract No.
4600005097, grant agreement between SFWMD and DEP)

WHEREAS, South Florida is susceptible to increased inundation, erosion, and loss
of critical habitats resulting from natural disasters, sea level rise, and climate change
impacts; and

WHEREAS, the Resilient Florida Program was established on May 12, 2021, upon
Governor Ron DeSantis signing Senate Bill 1954 into law, and ensures a coordinated
approach to Florida’s coastal and inland resilience by providing grants that are available
to counties, municipalities, and special districts to address impacts of flooding and sea
level rise; and

WHEREAS, all three projects are part of the SFWMD Sea Level Rise and Flood
Resiliency Plan (“Resiliency Plan”). The Resiliency Plan, updated annually, is the first
SFWMD initiative to compile a comprehensive list of priority resiliency projects with the
goal of reducing the risks of flooding, sea level rise, and other climate impacts on water
resources and increasing community and ecosystem resiliency in South Florida; and

WHEREAS, the SFWMD submits, as part of the Resilient Florida Program
Implementation, the list of priority projects, supported by the Resiliency Plan, to DEP by
September 1 every year; and

WHEREAS, on August 20, 2024, DEP awarded the SFWMD a sum of
approximately $45 million for the execution of three projects through the Resilient Florida
Grant Program, pursuant to Section 380.093, Florida Statutes.
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE
SOUTH FLORIDA WATER MANAGEMENT DISTRICT:

Section 1. The Governing Board of the South Florida Water Management District
hereby authorizes the Executive Director, or designee, to enter into three
grant agreements with the Florida Department of Environmental Protection
for the reimbursement of up to $45 million for the planning, designing, and
construction of three projects: S169W Structure Improvements Project; C-8
Basin Resilience Project; and Homestead Field Station Project. (Contracts
Nos. 4600005095, 4600005096, and 4600005097)

Section 3. This Resolution shall take effect immediately upon adoption.

PASSED and ADOPTED this 10™ day of October, 2024.
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MEMORANDUM

TO: Governing Board Members
FROM: Jennifer Smith and Maricruz R. Fincher, Office of Counsel
DATE: October 17, 2024

Governing Board Concurrence on Emergency Final Orders, Nos. 2024-065-
DAO, 2024-066-DAO, 2024-067-DA0O, 2024-068-DAO, and 2024-070-DAO,
Order Amending Emergency Final Orders, No. 2024-071-DAO, and Order
Rescinding Emergency Final Orders, No. 2024-072-DAO

SUBJECT:

Agenda Item Background:

In response to potential wind damage and flooding caused by Hurricane Helene and Governor
DeSantis’ Executive Orders No. 24-208 and 24-209 issued September 23 and 24, 2024,
respectively, the District issued Emergency Final Orders Nos. 2024-065-DAO, 2024-066-
DAO, 2024-067-DAO, and 2024-068-DAO on September 24, 2024, and Emergency Final
Order 2024-070-DAO and Order Amending Emergency Final Orders, No. 2024-071-DAO on
September 25, 2024. These Orders enabled the District to perform public work and take
prudent action to ensure the public’s health, safety, and welfare in the wake of potentially
severe wind damage and flooding. Staff requests the Governing Board’s concurrence with the
issuance of the Emergency Final Orders and Order Amending Emergency Final Orders, in
compliance with section 373.119(2) of the Florida Statutes.

Emergency Orders:

e SFWMD 2024-065-DAO Emergency Authorization for Repairs, Replacement,
Restoration, and Certain Other Measures Made Necessary by Hurricane Helene

e SFWMD 2024-066-DAO Emergency Authorization for Pumping and Other Measures to
Address Flooding Caused by Hurricane Helene

e SFWMD 2024-067-DAO Emergency Authorization for Procurement of Goods and
Services Made Necessary by Hurricane Helene

e SFWMD 2024-068-DAO Emergency Authorization Abrogating Time Requirements,
Notice Requirements, and Deadlines for Action on Permits and Other Approvals Made
Necessary by Hurricane Helene

e SFWMD 2024-070-DAO Emergency Authorization Temporarily Closing District Lands
Made Necessary by Hurricane Helene

Order Amending Emergency Final Orders:
e SFWMD 2024-071-DAO Amending Emergency Final Orders 2024-065-DA0O, 2024-
066DA0, 2024-067-DA0O, and 2024-068-DAO to cover all 16 counties

Order Rescinding Emergency Final Orders:
e SFWMD 2024-072-DAO Rescinding Emergency Final Orders 2024-065-DAO, 2024-
066DA0, 2024-067-DA0O, 2024-068-DAO0O, and 2024-071-DAO

Staff Contact and/or Presenter:
Maricruz R. Fincher, mfincher@sfwmd.gov, 561-682-6457
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Jennifer Smith, jsmith@sfwmd.gov, 561-682-6285

ATTACHMENTS:

2024-065-DAO Emergency Final Order

2024-066-DAO Emergency Final Order

2024-067-DAO Emergency Final Order

2024-068-DAO Emergency Final Order

2024-070-DAO Emergency Final Order

2024-071-DAO Order Amending Emergency Final Orders

2024-072-DAO Order Rescinding Emergency Orders
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RECEIVED
DISTRICT CLERK'’S OFFICE
4:45 pm Sep 24, 2024
SOUTH FLORIDA WATER MANAGEMENT DISTRICT

3301 Gun Club Road SOUTH FLORIDA \
West Palm Beach, Florida WATER MANAGEMENT DISTRICW/g
IN THE MATTER OF: SFWMD ORDER NO. 2024-065-DAO
EMERGENCY AUTHORIZATION

FOR REPAIRS, REPLACEMENT,
RESTORATION, AND CERTAIN
OTHER MEASURES MADE
NECESSARY BY POTENTIAL
TROPICAL CYCLONE NINE

/

EMERGENCY FINAL ORDER

Under the authority of State of Florida Executive Orders No. 24-208 and 24-209, and
sections 120.569(2)(n), 252.46, 373.119(2), and 373.439, Florida Statutes, the South
Florida Water Management District (“District”), enters this Order authorizing repairs,
replacement, restoration, and other emergency measures to address impacts associated
with Potential Tropical Cyclone Nine ("the Storm").

FINDINGS OF FACT

1. Governor DeSantis issued Executive Orders 24-208 and 24-209 ("the
Executive Orders") on September 23 and 24, 2024, respectively, declaring a state of
emergency based upon the serious threat to the public health, safety, and welfare posed by
the Storm. The Governor included the following counties in the Executive Orders that are
within the District’s jurisdiction: Charlotte, Collier, Glades, Hendry, Highlands, Lee, Monroe,
Okeechobee, Orange, Osceola, and Polk counties (“the Emergency Areas”).

2. The Storm has the potential to cause widespread wind damage and flooding,
and poses an immediate danger to the lives and property of persons throughout the

Emergency Areas.
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3. In the Executive Orders, the Governor found that the special duties and
responsibilities of some agencies in responding to disasters may require them to deviate
from the statutes and rules they administer. Moreover, the Executive Orders permit an
agency, including the District, to suspend the provisions of any regulatory statute prescribing
the procedures for conducting state business, or the orders or rules of the agency, if strict
compliance with the provisions of any such statute, order, or rule would in any way prevent,
hinder, or delay necessary action in coping with the Storm.

4. Should a conflict exist between this Order and any similar order issued by the
Florida Department of Environmental Protection (“the Department”), then the Department’s
order shall control.

5. As a result of the Storm, immediate action by Florida's citizens and
government may be necessary to repair, replace, or restore structures, equipment, surface
water management systems, works, and operations damaged by the Storm.

ULTIMATE FACTS AND CONCLUSIONS OF LAW

6. The District’'s Executive Director is authorized to issue emergency orders with
concurrence of the Governing Board under sections 120.569(2)(n) and 373.119(2), Florida
Statutes, and to immediately employ any remedial means necessary to meet the emergency
when immediate action is necessary to protect public health, safety, or welfare.

7. The District finds that the actions authorized under this Order are narrowly
tailored to address the immediate need for action and are procedurally fair under the
circumstances.

9. Based on the above findings of fact, and in order to protect the public’'s

immediate health, safety, and welfare, and to not prevent, hinder, or delay necessary action
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in coping with the emergency, it is both reasonable and appropriate to suspend the statutes
and rules described herein.
ORDER
THEREFORE, IT IS ORDERED that within the Emergency Areas, the following
authorizations apply:
1. Definitions

a. For the purposes of this Order, the term “structures” includes the
following when such structures are within the District’s jurisdiction: utility infrastructure,
including wastewater treatment plants, substations, lift stations, solid and hazardous
waste facilities, utility lines (including transmission and distribution), poles, towers,
support structures, cables, conduits, outfalls, intake structures, and pipelines; roads,
bridges, culverts, driveways, sidewalks, bike paths, and other similar public and private
infrastructure; public, private, and commercial habitable and non-habitable buildings, and
structures ancillary to these buildings, such as garages, cabanas, storage sheds, bath
houses, pools, and decks; piers (including docks, boardwalks, observation platforms, boat
houses, and gazebos), and pilings; shore-stabilization structures, such as seawalls,
bulkheads, revetments, breakwaters, and groins; and fences, signs and billboards; and
buoys, navigational aids, and other channel markers.

b. For the purposes of this Order, the term “works” includes ditches,
canals, drainage systems, ponds, swales, and other surface water conveyances; wet or
dry detention or retention areas, dams, weirs, dikes, and levees; and underdrains,

outfalls, and associated water control structures.
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2 Environmental Resource, Dredge and Fill, District Right of Way

Occupancy, and Other Surface Water Management Activities, and

Coastal Construction Activities

The following activities may be undertaken to repair, restore, or replace structures,
land, works, and submerged contours to the configurations and conditions authorized or
otherwise legally existing immediately prior to the Storm, subject to the limitations in this
Order. This Order does not authorize the construction of structures that did not exist prior
to the Storm, unless specifically authorized below.

Any damage to authorized structures or works may be repaired to the design that
was originally authorized by the District. Minor deviations to upgrade structures or
drainage systems to current standards also are authorized.

a. No Notice Required

The following activities may be conducted without notification to the District and
must be commenced before the expiration of this Order or any of its Amendments:

(1)  Temporary and permanent repair or restoration of structures and
works to the conditions, dimensions, and configurations that were authorized by the
District or otherwise legally existing immediately prior to the Storm. The repair and
restoration activities shall not result in any expansion, addition, or relocation of the
existing works, structures, or systems. However, the use of different construction
materials or minor deviations to allow upgrades to current structural and design standards
are not precluded. Nothing in this paragraph shall be construed as an exemption for any

party performing such repair or restoration to obtain after-the-fact permits or to modify the

repair or restoration that was performed, as may be required by any federal agency.
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(2)  Therestoration (regrading, dredging, or filling) by local, regional, and
state governments of upland, wetland, works, and submerged land contours to the
conditions and configurations that were authorized or otherwise legally existing
immediately prior to the Storm, provided the restoration does not result in any expansion
or addition of land or deepening of waters beyond that which existed immediately prior to
the Storm, and subject to the following limits:

(@)  Theremoval or deepening of plugs formerly separating canals
from other waters is not authorized by this Order;

(b) In the case of dredging, all excavated material shall be
deposited on a self-contained upland spoil site that is diked or otherwise sloped or
designed to prevent any discharge into wetlands or other surface waters, except where
such dredged material is used to restore bottom contours and shorelines, excluding sandy
beaches fronting the Gulf of Mexico or the Atlantic Ocean, to the conditions existing
immediately prior to the Storm. In addition, excavated material shall not be deposited in
any location that would obstruct District operations and/or maintenance;

(c) In the case where upland or dredged material is placed in
water to restore pre-existing conditions, only clean material (i.e., free from debris and
pollutants) from the previous uplands may be used in the restoration, and no change (from
pre-existing conditions) in the slope of the land or the type, nature, or configuration of any
pre-existing shoreline stabilization materials is authorized. For example, sloping
revetments cannot be replaced with vertical seawalls, and rock riprap cannot be replaced

with interlocking blocks;
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(d) Best management practices and devices such as hay bales,
mulch, and floating turbidity screens shall be used to prevent violations of state water
quality standards for turbidity during the performance of restoration activities in
accordance with the guidelines and specifications in The Florida Stormwater, Erosion,
and Sediment Control Inspector's Manual (DEP October 2018),
https://floridadep.gov/dear/florida-stormwater-erosion, and the State of Florida Erosion
and Sediment Control Designer and Reviewer Manual (July 2013),
https://www.fdot.gov/programmanagement/implemented/urlinspecs/flerosionsedimentm
anual.shtm. Best management practices shall also be used to prevent erosion and retain
sediment of all newly established or restored exposed shorelines during and after the
restoration activities, which may include methods such as planting temporary and
permanent vegetation and placing clean natural rock or concrete rubble riprap;

(e)  Anyfill that is deposited to restore a former shoreline, and any
riprap that is used to stabilize a shoreline, must not be placed any farther waterward than
the toe of the slope of the shoreline that legally existed immediately prior to the Storm. If
the pre-Storm shoreline was stabilized with a functioning seawall or riprap, the seawall or
riprap may be restored at its former location or within 18 inches (if, within an aquatic
preserve, then one foot) waterward of the location where the seawall or riprap legally
existed immediately prior to the Storm, as measured from the face of the existing seawall
slab to the face of restored seawall slab or from the front slope of the existing riprap to
the front slope of the restored riprap; and

() This shall not constitute authorization to fill submerged lands

owned by the Board of Trustees of the Internal Improvement Trust Fund.
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(3) Removal of debris, including sunken or grounded vessels,
vegetation, and structural remains that have been deposited into waters, wetlands, or
uplands by the Storm, if such removal will not result in filling of wetlands or other surface
waters or dredging that creates or expands surface waters. All removed materials must
be deposited on self-contained uplands and must be managed in accordance with other
provisions of this Order.

b. Field Authorization Required

(1) District personnel may issue field authorizations for:

(@) the replacement of works or structures that are no longer
intact;

(b)  regrading, dredging, or filling of the contours of uplands,
wetlands, works, and submerged bottoms, by parties other than local, regional, or state
governments;

(c) removal of debris, including sunken or grounded vessels,
vegetation, and structural remains, that has been deposited into waters, wetlands, or
uplands by the Storm, and the removal of which requires filling of wetlands or other
surface waters, or requires dredging that creates or expands wetlands or other surface
waters. Any wetlands or other surface waters that are dredged or filled to affect such
removal must be restored to the contours and conditions that existed immediately prior to
the Storm; and

(d)  other activities District personnel determines, in writing or

verbally, to have the potential to result in only minimal adverse individual or cumulative
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impact on water resources, water quality, and District’s property interests, including rights of
way.

(2) Field authorizations may be issued only to restore works, structures,
and property to authorized or otherwise legally existing conditions that existed immediately
prior to the Storm, or to a more environmentally compatible design than what existed
immediately prior to the Storm, as determined by the District in writing or verbally.

(3) Field authorizations may be requested by providing a notice to the
District’s local office containing a description of the work requested, the location of the work,
and the name, address, and telephone number of the owner or representative of the owner
who may be contacted concerning the work. District staff may also issue field authorizations
without prior notice. Field authorizations may include specific conditions for the construction,
operation, and maintenance of the authorized activities. Failure to comply with the conditions
of the field authorization may result in enforcement actions by the District. District staff shall
create and maintain written records of all field authorizations.

(4) Other activities not described above shall be regulated in accordance
with Part IV of chapter 373, Florida Statutes and the rules adopted thereunder.

3. Rights-of-Way
The following activities may be conducted without prior notice to the District:

a. All encroachments on District rights-of-way (“ROWSs”) authorized
pursuant to chapter 40E-6, Florida Administrative Code, may be replaced or repaired as
necessary if the replacement and restoration activities do not result in any expansion,
addition, or relocation of the authorized encroachments and comply with the provisions

set forth in Section 2 of this Order.
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b. Local, federal, and state governments in emergency vehicles may
use the District's ROWs for emergency access. Utility companies and local, state, and
federal governments may access the ROWs to repair structures and to restore utilities
during the term of this Order without any requirement for notice to the District.

C. Use of works upon the District's ROWs that are not authorized by the
issuance of a Right-of-Way Occupancy Permit prior to the effective date of this Order
shall be prohibited unless otherwise determined to be necessary as an emergency repair
or restoration for the benefit of public health, safety and welfare by the Executive Director
or his/her designee. In such case, the party proposing to perform the emergency repair
or restoration (“Applicant”) shall contact the District and request issuance of a field
authorization so that the appropriate emergency actions can be performed. The Applicant
shall be responsible for complying with all terms of the field authorization, including, but
not limited to, securing an after-the-fact Right-of-Way Occupancy Permit, obtaining
Section 408 authorization from the U.S. Army Corps of Engineers, modifying the
emergency actions if required to do so by the District, federal, or other agency permits,
and documenting the emergency actions performed.

d. This Order does not authorize placing trash or debris, including
vegetation, on any District ROW.

e. In the event any such repair or restoration occurs on the District
ROW pursuant to Section 2.a., documentation shall be provided upon completion to the
District which includes the party that performed the work, the dates work was performed,

the scope of work performed, and the materials and methods employed.
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4, Authorization to Use Submerged Lands Owned by the State

Pursuant to chapters 253 and 258, Florida Statutes, and Rule 62-330.075, Florida
Administrative Code, the District issues proprietary authorizations to use state-owned
submerged lands when the activity permitted by the District occurs on land for which an
environmental resource permit is issued by the District (“SLERP Authorization”).

a. Except as otherwise provided in this Order, authorization to use
sovereign submerged lands is hereby granted for the repair, replacement, or restoration
of the activities and structures located on submerged lands owned by the State when
such activities have a previously issued SLERP Authorization. This authorization is
subject to the provisions and limitations of Section 2,and is only granted for activities for
which a SLERP Authorization was obtained prior to the Storm. The structures and
activities authorized under this Order shall be repaired, restored, or replaced in the same
location and configuration as was authorized in the SLERP Authorization.

b. This Order does not authorize the reconstruction or repair of
unauthorized structures that failed to qualify for the grandfathering provisions of Chapter
18-21, Florida Administrative Code.

5. General Conditions

a. All activities conducted under this Order shall be performed using
appropriate best management practices. For activities conducted in or discharging to
wetlands or other surface waters, best management practices include properly installed
and maintained erosion and turbidity control devices to prevent erosion and shoaling, to

control turbidity, to prevent violations of state water quality standards, and to protect the
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functions provided by wetlands and other surface waters to fish, wildlife, and listed
species.

b. The authorizations in this Order shall not apply to structures and
associated activities in the Emergency Areas that were not properly authorized by all
applicable agencies before the passage of the Storm.

G. All activities shall be accomplished so as not to disturb marked
marine turtle nests or known nest locations or damage existing native salt-tolerant or
submerged vegetation.

d. This Order does not convey any property rights or any rights or
privileges other than those specified in this Order.

e. This Order serves as relief for the duration of the Order from the
regulatory and proprietary requirements of the District only and does not provide relief
from the requirements of other federal, state, water management districts, and local
agencies. This Order does not negate the need to obtain any other required permits or
authorizations.

fi All structures that are rebuilt shall be rebuilt in accordance with all
applicable local, state, and federal building standards and requirements of the Federal
Emergency Management Act (FEMA).

g. It is recommended that, where possible, owners of property should
maintain documentation (such as photos) of the condition of the structures or lands as
they existed prior to initiating any activities authorized under this Order and should provide

such documentation if requested to do so.
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h. This Order does not provide relief from any of the requirements of

chapter 471, Florida Statutes, regarding professional engineering.

6. General Limitations

The District issues this Order solely to address the emergency created by the Storm.
This Order shall not be construed to authorize any activity within the jurisdiction of the District
except in accordance with the express terms of this Order. Under no circumstances shall
anything contained in this Order be construed to authorize the repair, replacement, or
reconstruction of any type of unauthorized or illegal structure, habitable or otherwise.

7. Suspension of Statutes and Rules

Pursuant to the authorities in the Executive Order, the following provisions of statutes
and rules are hereby suspended for the activities authorized by this Order for the duration
of this Order:

a. All requirements for permits, leases, consent of uses or other
authorizations, including, but not limited to, provisions in chapters 120, 161, 253, 258,
373, 376, and 403, Florida Statutes, and Rules adopted thereunder,

b. All notice requirements, including, but not limited to, notice provisions
in chapters 120, 161, 253, and 373, Florida Statutes, and chapters 18-18, 18-20, 18-21,
40E-0, 40E-1, 40E-6, and 62-330, Florida Administrative Code; and

C. All application fee, lease fee, and easement fee requirements,
including, but not limited to, provisions in chapters 161 and 373, Florida Statutes, and
chapters 18-18, 18-20, 18-21, 40E-1, 40E-2, 40E-6, and 62-330, Florida Administrative
Code, provided, however, that such lease and easement fees shall be suspended only in

proportion to the percentage loss of functionality of the total area under lease or
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easement, and only for the duration of this Order unless otherwise provided in a field
authorization issued under Section 2. The duration of the suspension of lease and
easement fees under a field authorization may be extended on a showing that contractors
or supplies are not available to commence the necessary repairs or replacement, or if
additional time is needed to obtain any required authorization from the U.S. Army Corps
of Engineers.

8. Completion of Authorized Activities

All activities authorized under this Order must be commenced before the expiration
of this Order unless otherwise provided in a field authorization or permit. The deadline for
commencement under any field authorization or permit issued under this Order may be
extended on a showing that contractors or supplies are not available to commence the work,
or if additional time is needed to obtain any required authorization from the U.S. Army Corps
of Engineers. Any Environmental Resource Permit, Surface Water Management Permit,
Dredge and Fill Permit, and/or Right-of-Way Occupancy Permit activities that require a field
authorization must be completed by the expiration date of the field authorization. Activities
not completed by the expiration date of the field authorization are subject to the regulatory
and proprietary authorizations required prior to the execution of this Order.

9. Expiration Date

This Order shall take effect immediately upon execution and shall expire on
November 22, 2024, unless otherwise extended or terminated by the District's Executive
Director or the Governing Board.

10.  Violation of Conditions of Emergency Final Order

13
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Failure to comply with any conditions set forth in this Order shall constitute a violation
of a District Final Order under chapters 120, 161, 253, 258, 373, 376, and 403, Florida
Statutes, and enforcement proceedings may be brought in the appropriate administrative or
judicial forum.

DONE AND ORDERED on this 24th day of September 2024, in West Palm Beach,
Florida.

SOUTH FLORIDA WATER
MANAGEMENT DISTRICT

P

Drew Bartlett
Executive Director

NOTICE OF RIGHTS
Any party substantially affected by this Order has the right to seek judicial review
under section 120.68, Florida Statutes, by filing a notice of appeal under Rule 9.110 of
the Florida Rules of Appellate Procedure with the Clerk of the District at 3301 Gun Club
Road, West Palm Beach, Florida 33406, and by filing a copy of the notice of appeal
accompanied by the applicable filing fees with the appropriate district court of appeal.
The notice of appeal must be filed within thirty days after this Order is filed with the Clerk

of the District.
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RECEIVED
DISTRICT CLERK’S OFFICE

4:53 pm Sep 24, 2024
SOUTH FLORIDA WATER MANAGEMENT DISTRICT

3301 Gun Club Road SOUTH FLORIDA
West Palm Beach, Florida WATER MANAGEMENT DISTRICTIV. .

IN THE MATTER OF: SFWMD ORDER NO. 2024-066-DAO

EMERGENCY AUTHORIZATION FOR
PUMPING AND OTHER MEASURES
TO ADDRESS FLOODING CAUSED
BY POTENTIAL TROPICAL CYCLONE NINE
/

EMERGENCY FINAL ORDER
Under the authority of the State of Florida Executive Orders No. 24-208 and 24-
209, and section 120.569(2)(n), Florida Statutes, the South Florida Water Management
District (“District”), enters this Order authorizing pumping and other emergency measures
to address impacts associated Potential Tropical Cyclone Nine ("the Storm").

FINDINGS OF FACT

1. Governor DeSantis issued Executive Orders 24-208 and 24-209 (“‘the
Executive Orders”) on September 23 and 24, 2024, respectively, declaring a state of
emergency based upon the serious threat to the public health, safety, and welfare posed by
the Storm. The Governor included the following counties in the Executive Orders that are
within the District’s jurisdiction Charlotte, Collier, Glades, Hendry, Highlands, Lee,
Monroe, Okeechobee, Orange, Osceola, and Polk counties (“the Emergency Areas”).

2. The Storm has the potential to cause widespread wind damage and flooding
and poses an immediate danger to the lives and property of persons throughout the
Emergency Areas.

3. In the Executive Orders, the Governor found that the special duties and

responsibilities of some agencies, including the District, in responding to disasters may
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require them to deviate from the statutes and rules they administer. Moreover, the Executive

Orders permit agencies, including the District, to suspend the provisions of any regulatory

statute prescribing the procedures for conducting state business, or the orders or rules of

the agency, if strict compliance with the provisions of any such statute, order, or rule would,

in any way prevent, hinder, or delay necessary action in coping with the Storm and its effects.
ULTIMATE FACTS AND CONCLUSIONS OF LAW

4. The District issues this Order to carry out the directives in the Executive
Orders. Additionally, the District has authority to issue this Order under Sections
120.569(2)(n), 252.46, 373.119(2), and 373.439, Florida Statutes.

5. The District finds that the actions authorized under this Order are narrowly
tailored to address the immediate need for action and are procedurally fair under the
circumstances.

6. Based on the above findings of fact, and in order to protect the public’s
immediate health, safety, and welfare, and to not prevent, hinder, or delay necessary action
in coping with the Storm and its effects, it is both reasonable and appropriate to suspend
the statutes and rules described herein.

ORDER

THEREFORE, IT IS ORDERED that the following activities may be undertaken to
address emergency flooding situations resulting from the Storm that require immediate
action, subject to the limitations in this Order:

1. On-Site Discharges — No Notice Required

Internal movement of water from flooded areas within a project site to other areas

within the same project site shall be allowed in the Emergency Areas during the course
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of this Order. No notice to the District is required. Examples of activities authorized by
this paragraph include moving water from internal roadways, parking lots, swales, or other
on-site areas to on-site surface water management ponds or lakes, or other areas on-site
that would not directly discharge off-site. This Order does not authorize pumping or
discharging of flood waters to off-site property, canals, or water bodies not completely on-
site other than through permitted facilities, subject to permit requirement.

2, Off-Site Discharges — Field Authorization Required

Moving water from flooded project areas to areas off-site may be temporarily
allowed only if approved by the District after a field inspection. Field authorizations shall
be granted only if:

a. The off-site discharge is necessary to relieve flooding resulting from the
Storm that poses an immediate threat to public health, safety, or welfare. Minor
inconvenience flooding, such as standing water in roads, swales or yards, is not
considered an immediate threat.

b. Field authorizations may be requested by providing a notice to the local office
of the District containing a description of the discharge requested, the facilities and the
water stages, the rate of discharge and the discharge location of the flooded areas and
receiving body, the location of the discharge, and the name, address, and telephone
number of the owner or representative of the owner who may be contacted concerning the
discharge. District staff may also issue field authorizations without prior notice. District staff
shall create and maintain written records of all field authorizations.

3. Operational Changes by Local Governments or 298 Districts — Notice
Required
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Water Control Districts authorized under Chapter 298 of the Florida Statutes and
local governments may, during the course of this Order, discharge water on-site or off-
site in excess of District-permitted operational schedules to prepare for the impacts of the
Storm and to mitigate flooding impacts resulting from the Storm if:

a. Notice is provided to the District's Emergency Operations Center. The
notice shall:

(1) identify a responsive and responsible representative of the water
control district or local government, including title and emergency contact information; and

(2)  describe the facilities and the water stages, rate of discharge, and
the discharge location of the flooded areas and receiving body.

b. Authorization for the excess discharges is granted, either orally or in writing,
by District staff assigned by the District's Emergency Operations Center to this function.

Local governments or 298 districts operating under the emergency provisions of
this Order shall immediately cease the excess discharge upon notification by the District
to do so.

4. General Conditions

All activities authorized under paragraphs 1, 2, and 3 shall be conducted in
accordance with the following conditions and requirements:

a. All activities shall be performed in a manner which minimizes adverse water
quality and water quantity impacts. This includes properly installed and maintained
erosion and turbidity control devices to prevent erosion and shoaling and to control

turbidity, nutrient loading, and sedimentation in off-site receiving waters.
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b. Entities operating under this Order shall immediately correct any erosion,
shoaling, or water quality problems that result from the activities authorized under this
Order.

C. This Order does not convey any property rights or any rights or privileges
other than those specified in this Order.

d. This Order serves as relief for the duration of the Order from the specified
regulatory requirements of the District only, and does not provide relief from the
requirements of other federal, state, water management districts, or local agencies. This
Order therefore does not negate the need for the property owner to obtain any other required
permits or authorizations, nor does it negate the need to comply with all the requirements of
those permits.

5. General Limitations

The District issues this Order solely to address the emergency created by the Storm.
This Order shall not be construed to authorize any activity within the jurisdiction of the District
except in accordance with the express terms of this Order.

6. Suspension of Statutes and Rules

The following provisions of statutes and rules are hereby suspended for the activities
authorized by this Order for the duration of this Order:

a. All requirements for permits, leases, consent of uses or other authorizations,
including, but not limited to, provisions in chapters 120, 161, 253, 258, 373, 376 and 403,

Florida Statutes, and Rules adopted thereunder; and
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b. All notice requirements, including, but not limited to, provisions in chapters
120, 161, 253, and 373, Florida Statutes, and chapters 18-18, 18-20, 18-21, 40E-0, 40E-1,
40E-6, and 62-330, Florida Administrative Code.

7. Expiration Date

This Order shall take effect immediately upon execution by the Executive Director of
the District, and shall expire on November 22, 2024, unless otherwise extended or
terminated by the Executive Director or Governing Board.

8. Violation of Conditions of Emergency Final Order

Failure to comply with any condition set forth in this Order shall constitute a violation
of chapters 120, 161, 253, 258, 373, 376, and 403, Florida Statutes, and enforcement

proceedings may be brought in any appropriate administrative or other judicial forum.

DONE AND ORDERED on this 24th day of September 2024, in West Palm Beach,

Florida.

SOUTH FLORIDA WATER
MANAGEMENT DISTRICT

=<

Drew Bartlett
Executive Director

NOTICE OF RIGHTS

Any party substantially affected by this Order has the right to seek judicial review
under section 120.68, Florida Statutes, by filing a notice of appeal under Rule 9.110 of
the Florida Rules of Appellate Procedure with the Clerk of the District at 3301 Gun Club
Road, West Palm Beach, Florida 33406, and by filing a copy of the notice of appeal
accompanied by the applicable filing fees with the appropriate district court of appeal.
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The notice of appeal must be filed within thirty days after this Order is filed with the Clerk
of the District.
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RECEIVED
DISTRICT CLERK’S OFFICE
4:55 pm Sep 24, 2024
SOUTH FLORIDA WATER MANAGEMENT DISTRICT
3301 Gun Club Road SOUTH FLORIDA
West Palm Beach, Florida WATER MANAGEMENT DISTRICT) 2.

IN THE MATTER OF: SFWMD ORDER NO. 2024-067-DAO

EMERGENCY AUTHORIZATION

FOR PROCUREMENT OF GOODS

AND SERVICES MADE NECESSARY

BY POTENTIAL TROPICAL CYCLONE NINE
/

EMERGENCY FINAL ORDER

Under the authority of the State of Florida Executive Orders No. 24-208 and 24-
209, and section 120.569(2)(n), Florida Statutes, the South Florida Water Management
District (“District”), enters this Order authorizing the emergency procurement of goods
and services, and suspending rules and policies requiring advertisement or competition,
due to the impacts and time constraints caused by Potential Tropical Cyclone Nine ("the
Storm").

FINDINGS OF FACT

1. Governor DeSantis issued Executive Orders 24-208 and 24-209 (“the
Executive Orders”) on September 23 and 24, 2024, respectively, declaring a state of
emergency based upon the serious threat to the public health, safety, and welfare posed
by the Storm. The Governor included the following counties in the Executive Orders that
are within the District’s jurisdiction: Charlotte, Collier, Glades, Hendry, Highlands, Lee,

Monroe, Okeechobee, Orange, Osceola, and Polk counties (“the Emergency Areas”).
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2. The Storm has the potential to cause widespread wind damage and flooding,
may continue to impact the operational capability of critical infrastructure, and poses an
immediate danger to the lives and property of persons throughout the Emergency Areas.

3. As provided in the Executive Orders, the Governor found that the special
duties and responsibilities of some agencies, including District, in responding to disasters
may require them to deviate from the statutes and rules they administer. More
specifically, the Executive Orders give each political subdivision of the State authority to
waive the procedures and formalities otherwise required by law in relation to performing
public work and taking necessary action to ensure the health, safety, and welfare of the
community. This included entering into contracts, incurring obligations, employing
permanent and temporary workers, utilizing volunteer workers, renting equipment,
acquiring and distributing, with or without compensation, supplies, materials, and
facilities, and appropriating and expending public funds.

4. The District’'s Executive Director has determined that an immediate danger
to the public health and safety, or other substantial loss to the public, exists because the
Storm poses a serious and imminent threat to District canals, works, lands, equipment,
and facilities within the District such that operational capability of the Big Cypress Basin,
Central & Southern Florida Flood Control System, and other District functions may be
jeopardized.

ULTIMATE FACTS AND CONCLUSIONS OF LAW

5. The District issues this Order to carry out the directives in the Governor’'s

Executive Orders. The District has authority to issue this Order under sections

120.569(2)(n), 252.46, 373.119(2), and 373.439, Florida Statutes.
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6. The Executive Orders permit agencies, including the District, to suspend
the provisions of any regulatory statute prescribing the procedures for conducting state
business, or the orders or rules of the agency, if strict compliance with the provisions of
any such statute, order, or rule would in any way prevent, hinder, or delay necessary
action in coping with the emergency. The Executive Orders give the District further
authority to take formal action by emergency order to cope with the emergency.

7. Based on the above findings of fact, and to protect the public’'s immediate
health, safety, and welfare, and to not prevent, hinder, or delay necessary action in coping
with the emergency, it is both reasonable and appropriate to waive any applicable statute,
including, but not limited to, chapters 255 and 287, Florida Statutes, and any District rule,
policy, or order governing the procurement of equipment, services, and commodities
necessitated by this emergency.

ORDER

THEREFORE, IT IS ORDERED that:

1 Effective upon execution of this Order, all requirements for advertisement
and competition for the procurement of equipment, services, and commodities set forth
in any statute, including, but not limited to, chapters 255 and 287, Florida Statutes, and
any District rule, policy, or order are hereby waived for the duration of this Order.

2. District staff may procure equipment, services, and commodities
necessitated by this emergency without advertisement or competition as described below:

a. The procurement of all goods and services necessary to prepare,
maintain, and restore District canals, works, lands, equipment, and facilities to full

operational condition.
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b. All such procurements shall be reported to the Governing Board prior
to or at the next regularly scheduled Governing Board meeting.
C. This authorization shall expire on November 22, 2024, unless otherwise
extended or terminated by the District’s Executive Director or Governing Board.
DONE AND ORDERED on this 24th day of September 2024, in West Palm Beach,

Florida.

SOUTH FLORIDA WATER
MANAGEMENT DISTRICT

e e

<~ Drew Bartlett
Executive Director

NOTICE OF RIGHTS

Any party substantially affected by this Order has the right to seek judicial review
under section 120.68, Florida Statutes, by filing a notice of appeal under Rule 9.110 of
the Florida Rules of Appellate Procedure with the Clerk of the DISTRICT at 3301 Gun
Club Road, West Palm Beach, Florida 33406, and by filing a copy of the notice of appeal
accompanied by the applicable filing fees with the appropriate district court of appeal.
The notice of appeal must be filed within thirty days after this Order is filed with the Clerk
of the DISTRICT.
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RECEIVED
DISTRICT CLERK’S OFFICE

4:57 pm Sep 24, 2024
SOUTH FLORIDA WATER MANAGEMENT DISTRICT

3301 Gun Club Road SOUTH FLORIDA
West Palm Beach, Florida WATER MANAGEMENT DISTRICW/Q-

IN THE MATTER OF: SFWMD ORDER NO. 2024-068-DAO

EMERGENCY AUTHORIZATION
ABROGATING TIME REQUIREMENTS,
NOTICE REQUIREMENTS, AND
DEADLINES FOR ACTION ON
PERMITS AND OTHER APPROVALS
AS MADE NECESSARY BY POTENTIAL
TROPICAL CYCLONE NINE

EMERGENCY FINAL ORDER

Under the authority of the State of Florida Executive Orders No. 24-208 and 24-
209, and 120.569(2)(n), 252.46, 373.119(2), and 373.439, Florida Statutes, the South
Florida Water Management District (“District”), enters this Order abrogating time
requirements, notice requirements, and deadlines for actions on permit applications and
other approvals due to the impacts and time constraints caused by Potential Tropical
Cyclone Nine ("the Storm").

FINDINGS OF FACT

1. Governor DeSantis issued Executive Orders 24-208 and 24-209 (‘the
Executive Orders”) on September 23 and 24, 2024, respectively, declaring a state of
emergency based upon the serious threat to the public health, safety, and welfare posed
by the Storm. The Governor included the following counties in the Executive Orders that
are within the District’s jurisdiction: Charlotte, Collier, Glades, Hendry, Highlands, Lee,

Monroe, Okeechobee, Orange, Osceola, and Polk counties (“‘the Emergency Areas”).
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2. The Storm has the potential to cause widespread wind damage and flooding
and poses an immediate danger to the lives and property of persons throughout the
Emergency Areas.

3. In the Executive Orders, the Governor found that the special duties and
responsibilities of some agencies, including the District, in responding to disasters may
require them to deviate from the statutes and rules they administer. More specifically, the
Executive Orders gave all agencies of the state, including the District, the authority to
abrogate the time requirements, notice requirements, and deadlines for final action on
applications for permits and other approvals under any statute or rule that deems such
applications approved unless disapproved in writing by specified deadlines.

4, Given the widespread potential impact of the Storm, District staff will spend
extensive time addressing matters resulting from the Storm, including staffing emergency
operations, performing field authorizations, and approving work necessary to address the
Storm’s impacts. Consequently, it is not feasible for District staff to effectively respond to
all Storm -related impacts and simultaneously address all existing and new regulatory
actions for projects not related to the Storm within the requisite timeframes under Florida
law.

ULTIMATE FACTS AND CONCLUSIONS OF LAW

5. The District’'s Executive Director is authorized to issue emergency orders
with concurrence of the Governing Board by sections 120.569(2)(n) and 373.119(2),
Florida Statutes, and to immediately employ any remediél means necessary to meet the
emergency when immediate action is necessary to protect public health, safety, and

welfare.
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6. The District finds that the actions authorized under this Order are narrowly
tailored to address the immediate need for action and are procedurally fair under the
circumstances.

7. The Executive Orders permit an agency, including the District, to suspend
the provisions of any regulatory statute prescribing the procedures for conducting state
business or the orders or rules of the agency, if strict compliance with the provisions of
any such statute, order, or rule would in any way prevent, hinder, or delay necessary
action in coping with the emergency. The Executive Orders gave agencies the authority
to take formal action by emergency rule or order to cope with the emergency.

8. Based on the above findings of fact, and in order to protect the public’s
immediate health, safety, and welfare, and to not prevent, hinder, or delay necessary
action in coping with the emergency, it is both reasonable and appropriate to suspend
and toll time requirements, notice requirements, and deadlines for action on applications
for permits and other approvals until November 22, 2024.

ORDER

THEREFORE, IT IS ORDERED that:

1. The time requirements, notice requirements, and deadlines for the District
to act on applications for permits and other approvals are suspended and tolled.

2 Any deadlines specified in statutes, rules, agreements, or District orders
under which the District is required by law to take action within a specified time period,
and under which failure by the District to timely take such action could result in any type
of default binding on the District, including the time to request additional information on

permit applications, are hereby suspended and tolled.
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3, This Order is effective upon execution and remains in effect until November

22, 2024, unless otherwise extended or terminated.

DONE AND ORDERED on this 24th day of September 2024, in West Palm Beach,

Florida.

SOUTH FLORIDA WATER
MANAGEMENT DISTRICT

%5/’—_\
Drew Bartlett
Executive Director

NOTICE OF RIGHTS
Any party substantially affected by this Order has the right to seek judicial review
under section 120.68 of the Florida Statutes, by filing a notice of appeal under Rule 9.110
of the Florida Rules of Appellate Procedure, with the Clerk of the District at 3301 Gun
Club Road, West Palm Beach, Florida 33406, and by filing a copy of the notice of appeal
accompanied by the applicable filing fees with the appropriate district court of appeal.
The notice of appeal must be filed within thirty days after this Order is filed with the Clerk

of the District.
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RECEIVED

DISTRICT CLERK’S OFFICE
2:36 pm Sep 25, 2024

SOUTH FLORIDA WATER MANAGEMENT DISTRICT ¢4 14 FLORIDA

3301 Gun Club Road WATER MANAGEMENT DISTRICT

West Palm Beach, Florida
In Re: ORDER NO. 2024-070-DAO

EMERGENCY AUTHORIZATION
TEMPORARILY CLOSING DISTRICT LANDS
MADE NECESSARY BY HURRICANE HELENE

/

EMERGENCY FINAL ORDER

Under the authority of the State of Florida Executive Orders No. 24-208 and 24-
209, and sections 120.569(2)(n), 373.016, 373.119(2), 373.1391, Florida Statutes, and
Rule 40E-7.523(3)(a), Florida Administrative Code, the South Florida Water Management
District (“District”) enters this Order temporarily closing District Lands due to the impacts
of Hurricane Helene (“the Hurricane”).

FINDINGS OF FACT

1. Governor DeSantis issued Executive Orders 24-208 and 24-209 ("the
Executive Orders") on September 23 and 24, 2024, respectively, declaring a state of
emergency based upon the serious threat to the public health, safety, and welfare posed by
then Potential Tropical Cyclone 9, which has since progressed into Hurricane Helene (“the
Hurricane”). The following areas are included in the Executive Orders and within the
District’s jurisdiction: Charlotte, Collier, Glades, Hendry, Highlands, Lee, Monroe,
Okeechobee, Orange, Osceola, and Polk counties (“the Emergency Areas”).

2. The Hurricane has the potential to cause widespread wind damage and
flooding and poses an immediate danger to the lives and property of persons within the

District’s jurisdiction.
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3. For the purposes of this Emergency Order, “District Lands” means any real
property owned, leased, managed, or controlled by the District and includes lands or
water areas defined in Rule 40E-7.521, F.A.C., as Management Areas, Stormwater
Treatment Areas, Impoundment Areas, Rights of Way, and vacant undesignated lands.

4. In preparation for the imminent weather conditions posed by the Hurricane, it
is necessary to close District Lands to protect the public health, safety, and welfare.

5. The District finds that the actions authorized under this Order are narrowly
tailored to address the immediate need for action and are procedurally fair under the
circumstances.

ULTIMATE FACTS AND CONCLUSIONS OF LAW

6. The Executive Director of the District is authorized to issue emergency
orders with concurrence of the Governing Board by sections 120.569(2)(n) and
373.119(2), Florida Statutes, and to immediately employ any remedial means necessary
to meet the emergency when immediate action is necessary to protect public health,
safety, or welfare.

7. Section 373.1391(1)(a), Florida Statutes, requires lands titled to the
District's Governing Board be “managed and maintained, to the extent practicable, in such
a way as to ensure a balance between public access, general public recreational
purposes, and restoration and protection of their natural state and condition.”

8. Section 373.1391(6), Florida Statutes, authorizes the District to adopt rules
specifying management of District Lands. The District adopted rules for this purpose set

forth in Chapter 40E-7, Florida Administrative Code.
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9. In accordance with Rule 40E-7.523(3)(a), Florida Administrative Code, the
District may temporarily close District Lands to public use under certain circumstances,
including, “[wlhen necessary during emergency conditions such as floods, severe
weather events, or wildfire for public safety and the protection of natural resources.”

10. Based on the above findings of fact, and to protect the public's immediate
health, safety, and welfare interests, it is both reasonable and appropriate to close all
District Lands beginning September 25, 2024, at 8:00 PM.

THEREFORE, IT IS ORDERED that:

11.  All District Lands are hereby closed for public access from September 25,
2024, 2024 at 8:00PM through September 27, 2024 at 6:00AM, unless terminated earlier
by amendment or further order.

12.  Failure to comply with the terms of this Order shall constitute a violation of
a District Final Order under Chapter 373, Florida Statutes, and enforcement proceedings

may be brought in any appropriate administrative or judicial forum.

DONE AND ORDERED on this 25th day of September 2024, in West Palm Beach,
Florida.

SOUTH FLORIDA WATER MANAGEMENT
DISTRICT

Drew Bartlett
Executive Director
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NOTICE OF RIGHTS

Any party substantially affected by this Order has the right to seek judicial review
under section 120.68, Florida Statutes, by filing a written notice of appeal under Rule
9.110 of the Florida Rules of Appellate Procedure with the Clerk of the District at 3301
Gun Club Road, West Palm Beach 33406, and by filing a copy of the notice of appeal
accompanied by the applicable filing fees with the appropriate district court of appeal. The
notice of appeal must be filed within 30 days after this Order is filed with the Clerk of the

District.

Page 4 of 4
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RECEIVED
DISTRICT CLERK’S OFFICE

2:38 pm Sep 25, 2024
SOUTH FLORIDA WATER MANAGEMENT DISTRICT

3301 Gun Club Road SOUTH FLORIDA
West Palm Beach, Florida WATER MANAGEMENT DISTRIGH
IN THE MATTER OF: SFWMD ORDER NO. 2024-071-DAO

EMERGENCY AUTHORIZATION FOR
PUMPING, REPAIR, REPLACEMENT,
RESTORATION, ABROGATING TIME
REQUIREMENTS, NOTICE REQUIREMENTS,
AND DEADLINES ON ACTION ON PERMITS
AND OTHER APPROVALS, AND FOR OTHER
MEASURES MADE NECESSARY BY
HURRICANE HELENE

/

ORDER AMENDING EMERGENCY FINAL ORDERS

Under the authority of State of Florida Executive Orders No. 24-208 and 24-209, and
sections 120.569(2)(n), 252.46, 373.119(2), and 373.439, Florida Statutes, the South
Florida Water Management District (“District”), enters this Order Amending Emergency
Final Orders SFWMD 2024-065-DAO, SFWMD 2024-066-DAO, SFWMD 2024-067-
DAO, and SFWMD 2024-068-DAO, authorizing repairs, replacement, restoration,
abrogating time requirements, notice requirements, deadlines on action on permits, and
other emergency measures, respectively, to address impacts associated with Hurricane
Helene ("the Storm").

FINDINGS OF FACT

i Governor DeSantis issued Executive Orders No. 24-208 and 24-209 ("the
Executive Orders") on September 23 and 24, 2024, respectively, declaring a state of
emergency based upon the serious threat to the public health, safety, and welfare posed by
then Potential Tropical Cyclone 9, which has since progressed into Hurricane Helene. The

Governor included the following counties in the Executive Order that are within the District’s
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jurisdiction: Charlotte, Collier, Glades, Hendry, Highlands, Lee, Monroe, Okeechobee,
Orange, Osceola, and Polk counties (“the Emergency Areas”).

2. The Storm has the potential to cause widespread wind damage and flooding
and poses an immediate danger to the lives and property of persons throughout the
Emergency Areas and all 16 counties within the District's jurisdiction.

3. On September 24, 2024, the District's Executive Director issued the
following Emergency Orders:

a. Emergency Final Order, SFWMD Order No. 2024-065-DAO, which
authorized repairs, replacement, restoration, and certain other measures made
necessary by the Storm. A copy of this Order is attached and incorporated by reference
as Exhibit A;

b. Emergency Final Order, SFWMD Order No. 2024-066-DAO, which
authorized pumping and other measures to address flooding caused by the Storm. A
copy of this Order is attached and incorporated by reference as Exhibit B;

c. Emergency Final Order, SFWMD Order No. 2024-067-DAO, which
waived all advertisement and competition requirements for the procurement of
equipment, services, and commodities due to the serious threat to public health, safety,
and welfare from the Storm. A copy of this Order is attached and incorporated by
reference as Exhibit C; and

d. Emergency Final Order, SFWMD Order No. 2024-068-DAO, which
authorized abrogating time requirements, notice requirements, and deadlines for action
on permits and other approvals made necessary by the Storm. A copy of this Order is

attached and incorporated by reference as Exhibit D.
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8. As a result of the Storm, immediate action by Florida's citizens and
government may be necessary throughout the District’s jurisdiction, not just within the
Emergency Areas.

ULTIMATE FACTS AND CONCLUSIONS OF LAW

6. The District’'s Executive Director is authorized to issue emergency orders with
concurrence of the Governing Board under sections 120.569(2)(n) and 373.119(2), Florida
Statutes, and to immediately employ any remedial means necessary to meet the emergency
when immediate action is necessary to protect public health, safety, or welfare.

7. The District finds that the actions authorized under this Order are narrowly
tailored to address the immediate need for action and are procedurally fair under the
circumstances.

9. Based on the above findings of fact, and in order to protect the public’'s
immediate health, safety, and welfare, and to not prevent, hinder, or delay necessary action
in coping with the emergency, it is both reasonable and appropriate to amend the previously

issued Emergency Orders to apply to the District’s entire jurisdiction.

ORDER
Based upon the above Findings of Fact, Ultimate Facts, and Conclusions of Law,
the Executive Director orders that Emergency Final Orders SFWMD 2024-065-DAO,
SFWMD 2024-066-DA0O, SFWMD 2024-067-DAO, and SFWMD 2024-068-DAO, are

hereby amended to apply to all 16 counties within the District’s jurisdiction.
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DONE AND ORDERED on this 25th day of September 2024, in West Palm Beach,
Florida.

SOUTH FLORIDA WATER
MANAGEMENT DISTRICT

e call

Drew Bartlett
Executive Director

NOTICE OF RIGHTS
Any party substantially affected by this Order has the right to seek judicial review
under section 120.68, Florida Statutes, by filing a notice of appeal under Rule 9.110 of
the Florida Rules of Appellate Procedure with the Clerk of the District at 3301 Gun Club
Road, West Palm Beach, Florida 33406, and by filing a copy of the notice of appeal
accompanied by the applicable filing fees with the appropriate district court of appeal.
The notice of appeal must be filed within thirty days after this Order is filed with the Clerk

of the District.
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RECEIVED
DISTRICT CLERK’S OFFICE
4:45 pm Sep 24, 2024
SOUTH FLORIDA WATER MANAGEMENT DISTRICT

3301 Gun Club Road SOUTH FLORIDA
West Palm Beach, Florida WATER MANAGEMENT DISTRICTV..
IN THE MATTER OF: SFWNMD ORDER NO. 2024-065-DAO
EMERGENCY AUTHORIZATION

FOR REPAIRS, REPLACEMENT,
RESTORATION, AND CERTAIN
OTHER MEASURES MADE
NECESSARY BY POTENTIAL
TROPICAL CYCLONE NINE

/

EMERGENCY FINAL ORDER
Under the authority of State of Florida Executive Orders No. 24-208 and 24-209, and
sections 120.569(2)(n), 252.46, 373.119(2), and 373.439, Florida Statutes, the South
Florida Water Management District (“District”), enters this Order authorizing repairs,
replacement, restoration, and other emergency measures to address impacts associated
with Potential Tropical Cyclone Nine ("the Storm").
FINDINGS OF FACT
1. Governor DeSantis issued Executive Orders 24-208 and 24-209 ("the
Executive Orders") on September 23 and 24, 2024, respectively, declaring a state of
emergency based upon the serious threat to the public health, safety, and welfare posed by
the Storm. The Governor included the following counties in the Executive Orders that are
within the District’s jurisdiction: Charlotte, Collier, Glades, Hendry, Highlands, Lee, Monroe,
Okeechobee, Orange, Osceola, and Polk counties (“the Emergency Areas”).
2, The Storm has the potential to cause widespread wind damage and flooding,
and poses an immediate danger to the lives and property of persons throughout the

Emergency Areas.

Exhibit “A”
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3. In the Executive Orders, the Governor found that the special duties and
responsibilities of some agencies in responding to disasters may require them to deviate
from the statutes and rules they administer. Moreover, the Executive Orders permit an
agency, including the District, to suspend the provisions of any regulatory statute prescribing
the procedures for conducting state business, or the orders or rules of the agency, if strict
compliance with the provisions of any such statute, order, or rule would in any way prevent,
hinder, or delay necessary action in coping with the Storm.

4, Should a conflict exist between this Order and any similar order issued by the
Florida Department of Environmental Protection (“the Department”), then the Department’s
order shall control.

5. As a result of the Storm, immediate action by Florida's citizens and
government may be necessary to repair, replace, or restore structures, equipment, surface
water management systems, works, and operations damaged by the Storm.

ULTIMATE FACTS AND CONCLUSIONS OF LAW

6. The District's Executive Director is authorized to issue emergency orders with
concurrence of the Governing Board under sections 120.569(2)(n) and 373.119(2), Florida
Statutes, and to immediately employ any remedial means necessary to meet the emergency
when immediate action is necessary to protect public health, safety, or welfare.

7. The District finds that the actions authorized under this Order are narrowly
tailored to address the immediate need for action and are procedurally fair under the
circumstances.

9. Based on the above findings of fact, and in order to protect the public’s

immediate health, safety, and welfare, and to not prevent, hinder, or delay necessary action
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in coping with the emergency, it is both reasonable and appropriate to suspend the statutes
and rules described herein.
ORDER
THEREFORE, IT IS ORDERED that within the Emergency Areas, the following
authorizations apply:
1. Definitions

a. For the purposes of this Order, the term “structures” includes the
following when such structures are within the District’s jurisdiction: utility infrastructure,
including wastewater treatment plants, substations, lift stations, solid and hazardous
waste facilities, utility lines (including transmission and distribution), poles, towers,
support structures, cables, conduits, outfalls, intake structures, and pipelines; roads,
bridges, culverts, driveways, sidewalks, bike paths, and other similar public and private
infrastructure; public, private, and commercial habitable and non-habitable buildings, and
structures ancillary to these buildings, such as garages, cabanas, storage sheds, bath
houses, pools, and decks; piers (including docks, boardwalks, observation platforms, boat
houses, and gazebos), and pilings; shore-stabilization structures, such as seawalls,
bulkheads, revetments, breakwaters, and groins; and fences, signs and billboards; and
buoys, navigational aids, and other channel markers.

b. For the purposes of this Order, the term “works” includes ditches,
canals, drainage systems, ponds, swales, and other surface water conveyances; wet or
dry detention or retention areas, dams, weirs, dikes, and levees; and underdrains,

outfalls, and associated water control structures.
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2, Environmental Resource, Dredge and Fill, District Right of Way

Occupancy, and Other Surface Water Management Activities, and

Coastal Construction Activities

The following activities may be undertaken to repair, restore, or replace structures,
land, works, and submerged contours to the configurations and conditions authorized or
otherwise legally existing immediately prior to the Storm, subject to the limitations in this
Order. This Order does not authorize the construction of structures that did not exist prior
to the Storm, unless specifically authorized below.

Any damage to authorized structures or works may be repaired to the design that
was originally authorized by the District. Minor deviations to upgrade structures or
drainage systems to current standards also are authorized.

a. No Notice Required

The following activities may be conducted without notification to the District and
must be commenced before the expiration of this Order or any of its Amendments:

(1)  Temporary and permanent repair or restoration of structures and
works to the conditions, dimensions, and configurations that were authorized by the
District or otherwise legally existing immediately prior to the Storm. The repair and
restoration activities shall not result in any expansion, addition, or relocation of the
existing works, structures, or systems. However, the use of different construction
materials or minor deviations to allow upgrades to current structural and design standards
are not precluded. Nothing in this paragraph shall be construed as an exemption for any

party performing such repair or restoration to obtain after-the-fact permits or to modify the

repair or restoration that was performed, as may be required by any federal agency.
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(2)  The restoration (regrading, dredging, or filling) by local, regional, and
state governments of upland, wetland, works, and submerged land contours to the
conditions and configurations that were authorized or otherwise legally existing
immediately prior to the Storm, provided the restoration does not result in any expansion
or addition of land or deepening of waters beyond that which existed immediately prior to
the Storm, and subject to the following limits:

(@)  Theremoval or deepening of plugs formerly separating canals
from other waters is not authorized by this Order;

(b)  In the case of dredging, all excavated material shall be
deposited on a self-contained upland spoil site that is diked or otherwise sloped or
designed to prevent any discharge into wetlands or other surface waters, except where
such dredged material is used to restore bottom contours and shorelines, excluding sandy
beaches fronting the Gulf of Mexico or the Atlantic Ocean, to the conditions existing
immediately prior to the Storm. In addition, excavated material shall not be deposited in
any location that would obstruct District operations and/or maintenance;

(c) In the case where upland or dredged material is placed in
water to restore pre-existing conditions, only clean material (i.e., free from debris and
pollutants) from the previous uplands may be used in the restoration, and no change (from
pre-existing conditions) in the slope of the land or the type, nature, or configuration of any
pre-existing shoreline stabilization materials is authorized. For example, sloping
revetments cannot be replaced with vertical seawalls, and rock riprap cannot be replaced

with interlocking blocks;
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(d) Best management practices and devices such as hay bales,
mulch, and floating turbidity screens shall be used to prevent violations of state water
quality standards for turbidity during the performance of restoration activities in
accordance with the guidelines and specifications in The Florida Stormwater, Erosion,
and Sediment  Control Inspector's Manual (DEP October  2018),
https://floridadep.gov/dear/florida-stormwater-erosion, and the State of Florida Erosion
and Sediment Control Designer and Reviewer Manual (July 2013),
https://www.fdot.gov/programmanagement/implemented/urlinspecs/flerosionsedimentm
anual.shtm. Best management practices shall also be used to prevent erosion and retain
sediment of all newly established or restored exposed shorelines during and after the
restoration activities, which may include methods such as planting temporary and
permanent vegetation and placing clean natural rock or concrete rubble riprap;

(e)  Anyfill thatis deposited to restore a former shoreline, and any
riprap that is used to stabilize a shoreline, must not be placed any farther waterward than
the toe of the slope of the shoreline that legally existed immediately prior to the Storm. If
the pre-Storm shoreline was stabilized with a functioning seawall or riprap, the seawall or
riprap may be restored at its former location or within 18 inches (if, within an aquatic
preserve, then one foot) waterward of the location where the seawall or riprap legally
existed immediately prior to the Storm, as measured from the face of the existing seawall
slab to the face of restored seawall slab or from the front slope of the existing riprap to
the front slope of the restored riprap; and

() This shall not constitute authorization to fill submerged lands

owned by the Board of Trustees of the Internal Improvement Trust Fund.
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(3) Removal of debris, including sunken or grounded vessels,
vegetation, and structural remains that have been deposited into waters, wetlands, or
uplands by the Storm, if such removal will not result in filling of wetlands or other surface
waters or dredging that creates or expands surface waters. All removed materials must
be deposited on self-contained uplands and must be managed in accordance with other
provisions of this Order.

b. Field Authorization Required

(1)  District personnel may issue field authorizations for:

(@)  the replacement of works or structures that are no longer
intact;

(b)  regrading, dredging, or filing of the contours of uplands,
wetlands, works, and submerged bottoms, by parties other than local, regional, or state
governments;

(c) removal of debris, including sunken or grounded vessels,
vegetation, and structural remains, that has been deposited into waters, wetlands, or
uplands by the Storm, and the removal of which requires filling of wetlands or other
surface waters, or requires dredging that creates or expands wetlands or other surface
waters. Any wetlands or other surface waters that are dredged or filled to affect such
removal must be restored to the contours and conditions that existed immediately prior to
the Storm; and

(d)  other activities District personnel determines, in writing or

verbally, to have the potential to result in only minimal adverse individual or cumulative
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impact on water resources, water quality, and District's property interests, including rights of
way.

(2) Field authorizations may be issued only to restore works, structures,
and property to authorized or otherwise legally existing conditions that existed immediately
prior to the Storm, or to a more environmentally compatible design than what existed
immediately prior to the Storm, as determined by the District in writing or verbally.

(3) Field authorizations may be requested by providing a notice to the
District’s local office containing a description of the work requested, the location of the work,
and the name, address, and telephone number of the owner or representative of the owner
who may be contacted concerning the work. District staff may also issue field authorizations
without prior notice. Field authorizations may include specific conditions for the construction,
operation, and maintenance of the authorized activities. Failure to comply with the conditions
of the field authorization may result in enforcement actions by the District. District staff shall
create and maintain written records of all field authorizations.

(4)  Other activities not described above shall be regulated in accordance
with Part IV of chapter 373, Florida Statutes and the rules adopted thereunder.

3. Rights-of-Way
The following activities may be conducted without prior notice to the District:

a. All encroachments on District rights-of-way (“ROWSs”) authorized
pursuant to chapter 40E-6, Florida Administrative Code, may be replaced or repaired as
necessary if the replacement and restoration activities do not result in any expansion,
addition, or relocation of the authorized encroachments and comply with the provisioné

set forth in Section 2 of this Order.
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b. Local, federal, and state governments in emergency vehicles may
use the District's ROWSs for emergency access. Utility companies and local, state, and
federal governments may access the ROWs to repair structures and to restore utilities
during the term of this Order without any requirement for notice to the District.

e Use of works upon the District's ROWs that are not authorized by the
issuance of a Right-of-Way Occupancy Permit prior to the effective date of this Order
shall be prohibited unless otherwise determined to be necessary as an emergency repair
or restoration for the benefit of public health, safety and welfare by the Executive Director
or his/her designee. In such case, the party proposing to perform the emergency repair
or restoration (“Applicant”) shall contact the District and request issuance of a field
authorization so that the appropriate emergency actions can be performed. The Applicant
shall be responsible for complying with all terms of the field authorization, including, but
not limited to, securing an after-the-fact Right-of-Way Occupancy Permit, obtaining
Section 408 authorization from the U.S. Army Corps of Engineers, modifying the
emergency actions if required to do so by the District, federal, or other agency permits,
and documenting the emergency actions performed.

d. This Order does not authorize placing trash or debris, including
vegetation, on any District ROW.

e. In the event any such repair or restoration occurs on the District
ROW pursuant to Section 2.a., documentation shall be provided upon completion to the
District which includes the party that performed the work, the dates work was performed,

the scope of work performed, and the materials and methods employed.
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4, Authorization to Use Submerged Lands Owned by the State

Pursuant to chapters 253 and 258, Florida Statutes, and Rule 62-330.075, Florida
Administrative Code, the District issues proprietary authorizations to use state-owned
submerged lands when the activity permitted by the District occurs on land for which an
environmental resource permit is issued by the District (‘SLERP Authorization”).

a. Except as otherwise provided in this Order, authorization to use
sovereign submerged lands is hereby granted for the repair, replacement, or restoration
of the activities and structures located on submerged lands owned by the State when
such activities have a previously issued SLERP Authorization. This authorization is
subject to the provisions and limitations of Section 2,and is only granted for activities for
which a SLERP Authorization was obtained prior to the Storm. The structures and
activities authorized under this Order shall be repaired, restored, or replaced in the same
location and configuration as was authorized in the SLERP Authorization.

b. This Order does not authorize the reconstruction or repair of
unauthorized structures that failed to qualify for the grandfathering provisions of Chapter
18-21, Florida Administrative Code.

5. General Conditions

a. All activities conducted under this Order shall be performed using
appropriate best management practices. For activities conducted in or discharging to
wetlands or other surface waters, best management practices include properly installed
and maintained erosion and turbidity control devices to prevent erosion and shoaling, to

control turbidity, to prevent violations of state water quality standards, and to protect the
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functions provided by wetlands and other surface waters to fish, wildlife, and listed
species.

b. The authorizations in this Order shall not apply to structures and
associated activities in the Emergency Areas that were not properly authorized by all
applicable agencies before the passage of the Storm.

C. All activities shall be accomplished so as not to disturb marked
marine turtle nests or known nest locations or damage existing native salt-tolerant or
submerged vegetation.

d. This Order does not convey any property rights or any rights or
privileges other than those specified in this Order.

e. This Order serves as relief for the duration of the Order from the
regulatory and proprietary requirements of the District only and does not provide relief
from the requirements of other federal, state, water management districts, and local
agencies. This Order does not negate the need to obtain any other required permits or
authorizations.

f. All structures that are rebuilt shall be rebuilt in accordance with all
applicable local, state, and federal building standards and requirements of the Federal
Emergency Management Act (FEMA).

g. It is recommended that, where possible, owners of property should
maintain documentation (such as photos) of the condition of the structures or lands as
they existed prior to initiating any activities authorized under this Order and should provide

such documentation if requested to do so.
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h. This Order does not provide relief from any of the requirements of

chapter 471, Florida Statutes, regarding professional engineering.

6. General Limitations

The District issues this Order solely to address the emergency created by the Storm.
This Order shall not be construed to authorize any activity within the jurisdiction of the District
except in accordance with the express terms of this Order. Under no circumstances shall
anything contained in this Order be construed to authorize the repair, replacement, or
reconstruction of any type of unauthorized or illegal structure, habitable or otherwise.

7. Suspension of Statutes and Rules

Pursuant to the authorities in the Executive Order, the following provisions of statutes
and rules are hereby suspended for the activities authorized by this Order for the duration
of this Order:

a. All requirements for permits, leases, consent of uses or other
authorizations, including, but not limited to, provisions in chapters 120, 161, 253, 258,
373, 376, and 403, Florida Statutes, and Rules adopted thereunder;

b. All notice requirements, including, but not limited to, notice provisions
in chapters 120, 161, 253, and 373, Florida Statutes, and chapters 18-18, 18-20, 18-21,
40E-0, 40E-1, 40E-6, and 62-330, Florida Administrative Code; and

C. All application fee, lease fee, and easement fee requirements,
including, but not limited to, provisions in chapters 161 and 373, Florida Statutes, and
chapters 18-18, 18-20, 18-21, 40E-1, 40E-2, 40E-6, and 62-330, Florida Administrative
Code, provided, however, that such lease and easement fees shall be suspended only in

proportion to the percentage loss of functionality of the total area under lease or
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easement, and only for the duration of this Order unless otherwise provided in a field
authorization issued under Section 2. The duration of the suspension of lease and
easement fees under a field authorization may be extended on a showing that contractors
or supplies are not available to commence the necessary repairs or replacement, or if
additional time is needed to obtain any required authorization from the U.S. Army Corps
of Engineers.

8. Completion of Authorized Activities

All activities authorized under this Order must be commenced before the expiration
of this Order unless otherwise provided in a field authorization or permit. The deadline for
commencement under any field authorization or permit issued under this Order may be
extended on a showing that contractors or supplies are not available to commence the work,
or if additional time is needed to obtain any required authorization from the U.S. Army Corps
of Engineers. Any Environmental Resource Permit, Surface Water Management Permit,
Dredge and Fill Permit, and/or Right-of-Way Occupancy Permit activities that require a field
authorization must be completed by the expiration date of the field authorization. Activities
not completed by the expiration date of the field authorization are subject to the regulatory
and proprietary authorizations required prior to the execution of this Order.

9. Expiration Date

This Order shall take effect immediately upon execution and shall expire on
November 22, 2024, unless otherwise extended or terminated by the District's Executive
Director or the Governing Board.

10.  Violation of Conditions of Emergency Final Order

13
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Failure to comply with any conditions set forth in this Order shall constitute a violation
of a District Final Order under chapters 120, 161, 253, 258, 373, 376, and 403, Florida
Statutes, and enforcement proceedings may be brought in the appropriate administrative or
judicial forum.

DONE AND ORDERED on this 24th day of September 2024, in West Palm Beach,
Florida.

SOUTH FLORIDA WATER
MANAGEMENT DISTRICT

Drew Bartlett
Executive Director

NOTICE OF RIGHTS
Any party substantially affected by this Order has the right to seek judicial review
under section 120.68, Florida Statutes, by filing a notice of appeal under Rule 9.110 of
the Florida Rules of Appellate Procedure with the Clerk of the District at 3301 Gun Club
Road, West Palm Beach, Florida 33406, and by filing a copy of the notice of appeal
accompanied by the applicable filing fees with the appropriate district court of appeal.
The notice of appeal must be filed within thirty days after this Order is filed with the Clerk

of the District.
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RECEIVED

DISTRICT CLERK’S OFFICE
4:53 pm Sep 24, 2024

SOUTH FLORIDA WATER MANAGEMENT DISTRICT

3301 Gun Club Road SOUTH FLORIDA
West Palm Beach, Florida WATER MANAGEMENT DISTRICT/).S.
IN THE MATTER OF: SFWMD ORDER NO. 2024-066-DAO

EMERGENCY AUTHORIZATION FOR
PUMPING AND OTHER MEASURES
TO ADDRESS FLOODING CAUSED
BY POTENTIAL TROPICAL CYCLONE NINE
/

EMERGENCY FINAL ORDER
Under the authority of the State of Florida Executive Orders No. 24-208 and 24-
209, and section 120.569(2)(n), Florida Statutes, the South Florida Water Management
District (“District”), enters this Order authorizing pumping and other emergency measures
to address impacts associated Potential Tropical Cyclone Nine ("the Storm").

FINDINGS OF FACT

1. Governor DeSantis issued Executive Orders 24-208 and 24-209 (“the
Executive Orders”) on September 23 and 24, 2024, respectively, declaring a state of
emergency based upon the serious threat to the public health, safety, and welfare posed by
the Storm. The Governor included the following counties in the Executive Orders that are
within the District's jurisdiction Charlotte, Collier, Glades, Hendry, Highlands, Lee,
Monroe, Okeechobee, Orange, Osceola, and Polk counties (‘the Emergency Areas”).

2. The Storm has the potential to cause widespread wind damage and flooding
and poses an immediate danger to the lives and property of persons throughout the
Emergency Areas.

2. In the Executive Orders, the Governor found that the special duties and

responsibilities of some agencies, including the District, in responding to disasters may
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require them to deviate from the statutes and rules they administer. Moreover, the Executive

Orders permit agencies, including the District, to suspend the provisions of any regulatory

statute prescribing the procedures for conducting state business, or the orders or rules of

the agency, if strict compliance with the provisions of any such statute, order, or rule would,

in any way prevent, hinder, or delay necessary action in coping with the Storm and its effects.
ULTIMATE FACTS AND CONCLUSIONS OF LAW

4. The District issues this Order to carry out the directives in the Executive
Orders. Additionally, the District has authority to issue this Order under Sections
120.569(2)(n), 252.46, 373.119(2), and 373.439, Florida Statutes.

5. The District finds that the actions authorized under this Order are narrowly
tailored to address the immediate need for action and are procedurally fair under the
circumstances.

6. Based on the above findings of fact, and in order to protect the public’s
immediate health, safety, and welfare, and to not prevent, hinder, or delay necessary action
in coping with the Storm and its effects, it is both reasonable and appropriate to suspend
the statutes and rules described herein.

ORDER

THEREFORE, IT IS ORDERED that the following activities may be undertaken to
address emergency flooding situations resulting from the Storm that require immediate
action, subject to the limitations in this Order:

1. On-Site Discharges — No Notice Required

Internal movement of water from flooded areas within a project site to other areas

within the same project site shall be allowed in the Emergency Areas during the course
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of this Order. No notice to the District is required. Examples of activities authorized by
this paragraph include moving water from internal roadways, parking lots, swales, or other
on-site areas to on-site surface water management ponds or lakes, or other areas on-site
that would not directly discharge off-site. This Order does not authorize pumping or
discharging of flood waters to off-site property, canals, or water bodies not completely on-
site other than through permitted facilities, subject to permit requirement.

2. Off-Site Discharges — Field Authorization Required

Moving water from flooded project areas to areas off-site may be temporarily
allowed only if approved by the District after a field inspection. Field authorizations shall
be granted only if:

a. The off-site discharge is necessary to relieve flooding resulting from the
Storm that poses an immediate threat to public health, safety, or welfare. Minor
inconvenience flooding, such as standing water in roads, swales or yards, is not
considered an immediate threat.

b. Field authorizations may be requested by providing a notice to the local office
of the District containing a description of the discharge requested, the facilities and the
water stages, the rate of discharge and the discharge location of the flooded areas and
receiving body, the location of the discharge, and the name, address, and telephone
number of the owner or representative of the owner who may be contacted concerning the
discharge. District staff may also issue field authorizations without prior notice. District staff
shall create and maintain written records of all field authorizations.

3. Operational Changes by Local Governments or 298 Districts — Notice
Required
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Water Control Districts authorized under Chapter 298 of the Florida Statutes and
local governments may, during the course of this Order, discharge water on-site or off-
site in excess of District-permitted operational schedules to prepare for the impacts of the
Storm and to mitigate flooding impacts resulting from the Storm if:

a. Notice is provided to the District's Emergency Operations Center. The
notice shall:

(1)  identify a responsive and responsible representative of the water
control district or local government, including title and emergency contact information; and

(2)  describe the facilities and the water stages, rate of discharge, and
the discharge location of the flooded areas and receiving body.

b. Authorization for the excess discharges is granted, either orally or in writing,
by District staff assigned by the District's Emergency Operations Center to this function.

Local governments or 298 districts operating under the emergency provisions of
this Order shall immediately cease the excess discharge upon notification by the District
to do so.

4, General Conditions

All activities authorized under paragraphs 1, 2, and 3 shall be conducted in
accordance with the following conditions and requirements:

a. All activities shall be performed in a manner which minimizes adverse water
quality and water quantity impacts. This includes properly installed and maintained
erosion and turbidity control devices to prevent erosion and shoaling and to control

turbidity, nutrient loading, and sedimentation in off-site receiving waters.
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b. Entities operating under this Order shall immediately correct any erosion,
shoaling, or water quality problems that result from the activities authorized under this
Order.

C. This Order does not convey any property rights or any rights or privileges
other than those specified in this Order.

d. This Order serves as relief for the duration of the Order from the specified
regulatory requirements of the District only, and does not provide relief from the
requirements of other federal, state, water management districts, or local agencies. This
Order therefore does not negate the need for the property owner to obtain any other required
permits or authorizations, nor does it negate the need to comply with all the requirements of
those permits.

5. General Limitations

The District issues this Order solely to address the emergency created by the Storm.
This Order shall not be construed to authorize any activity within the jurisdiction of the District
except in accordance with the express terms of this Order.

6. Suspension of Statutes and Rules

The following provisions of statutes and rules are hereby suspended for the activities
authorized by this Order for the duration of this Order:

a. All requirements for permits, leases, consent of uses or other authorizations,
including, but not limited to, provisions in chapters 120, 161, 253, 258, 373, 376 and 403,

Florida Statutes, and Rules adopted thereunder; and
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b. All notice requirements, including, but not limited to, provisions in chapters
120, 161, 253, and 373, Florida Statutes, and chapters 18-18, 18-20, 18-21, 40E-0, 40E-1,
40E-6, and 62-330, Florida Administrative Code.

7. Expiration Date

This Order shall take effect immediately upon execution by the Executive Director of
the District, and shall expire on November 22, 2024, unless otherwise extended or
terminated by the Executive Director or Governing Board.

8. Violation of Conditions of Emergency Final Order

Failure to comply with any condition set forth in this Order shall constitute a violation
of chapters 120, 161, 253, 258, 373, 376, and 403, Florida Statutes, and enforcement

proceedings may be brought in any appropriate administrative or other judicial forum.

DONE AND ORDERED on this 24th day of September 2024, in West Palm Beach,
Florida.

SOUTH FLORIDA WATER
MANAGEMENT DISTRICT

=<

Drew Bartlett
Executive Director

NOTICE OF RIGHTS

Any party substantially affected by this Order has the right to seek judicial review
under section 120.68, Florida Statutes, by filing a notice of appeal under Rule 9.110 of
the Florida Rules of Appellate Procedure with the Clerk of the District at 3301 Gun Club
Road, West Palm Beach, Florida 33406, and by filing a copy of the notice of appeal
accompanied by the applicable filing fees with the appropriate district court of appeal.
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The notice of appeal must be filed within thirty days after this Order is filed with the Clerk
of the District.
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RECEIVED

DISTRICT CLERK’S OFFICE

4:55 pm Sep 24, 2024
SOUTH FLORIDA WATER MANAGEMENT DISTRICT

3301 Gun Club Road SOUTH FLORIDA
West Palm Beach, Florida WATER MANAGEMENT DISTRICTIL).2.
IN THE MATTER OF: SFWMD ORDER NO. 2024-067-DAO
EMERGENCY AUTHORIZATION

FOR PROCUREMENT OF GOODS

AND SERVICES MADE NECESSARY

BY POTENTIAL TROPICAL CYCLONE NINE
/

EMERGENCY FINAL ORDER

Under the authority of the State of Florida Executive Orders No. 24-208 and 24-
209, and section 120.569(2)(n), Florida Statutes, the South Florida Water Management
District (“District”), enters this Order authorizing the emergency procurement of goods
and services, and suspending rules and policies requiring advertisement or competition,
due to the impacts and time constraints caused by Potential Tropical Cyclone Nine ("the
Storm").

FINDINGS OF FACT

1. Governor DeSantis issued Executive Orders 24-208 and 24-209 (“the
Executive Orders”) on September 23 and 24, 2024, respectively, declaring a state of
emergency based upon the serious threat to the public health, safety, and welfare posed
by the Storm. The Governor included the following counties in the Executive Orders that
are within the District’s jurisdiction: Charlotte, Collier, Glades, Hendry, Highlands, Lee,

Monroe, Okeechobee, Orange, Osceola, and Polk counties (“the Emergency Areas”).

Exhibit “C”
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2. The Storm has the potential to cause widespread wind damage and flooding,
may continue to impact the operational capability of critical infrastructure, and poses an
immediate danger to the lives and property of persons throughout the Emergency Areas.

3. As provided in the Executive Orders, the Governor found that the special
duties and responsibilities of some agencies, including District, in responding to disasters
may require them to deviate from the statutes and rules they administer. More
specifically, the Executive Orders give each political subdivision of the State authority to
waive the procedures and formalities otherwise required by law in relation)to performing
public work and taking necessary action to ensure the health, safety, and welfare of the
community. This included entering into contracts, incurring obligations, employing
permanent and temporary workers, utilizing volunteer workers, renting equipment,
acquiring and distributing, with or without compensation, supplies, materials, and
facilities, and appropriating and expending public funds.

4, The District's Executive Director has determined that an immediate danger
to the public health and safety, or other substantial loss to the public, exists because the
Storm poses a serious and imminent threat to District canals, works, lands, equipment,
and facilities within the District such that operational capability of the Big Cypress Basin,
Central & Southern Florida Flood Control System, and other District functions may be
jeopardized.

ULTIMATE FACTS AND CONCLUSIONS OF LAW

5. The District issues this Order to carry out the directives in the Governor’s

Executive Orders. The District has authority to issue this Order under sections

120.569(2)(n), 252.46, 373.119(2), and 373.439, Florida Statutes.
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6. The Executive Orders permit agencies, including the District, to suspend
the provisions of any regulatory statute prescribing the procedures for conducting state
business, or the orders or rules of the agency, if strict compliance with the provisions of
any such statute, order, or rule would in any way prevent, hinder, or delay necessary
action in coping with the emergency. The Executive Orders give the District further
authority to take formal action by emergency order to cope with the emergency.

T Based on the above findings of fact, and to protect the public’'s immediate
health, safety, and welfare, and to not prevent, hinder, or delay necessary action in coping
with the emergency, it is both reasonable and appropriate to waive any applicable statute,
including, but not limited to, chapters 255 and 287, Florida Statutes, and any District rule,
policy, or order governing the procurement of equipment, services, and commaodities
necessitated by this emergency.

ORDER

THEREFORE, IT IS ORDERED that:

1. Effective upon execution of this Order, all requirements for advertisement
and competition for the procurement of equipment, services, and commodities set forth
in any statute, including, but not limited to, chapters 255 and 287, Florida Statutes, and
any District rule, policy, or order are hereby waived for the duration of this Order.

2, District staff may procure equipment, services, and commodities
necessitated by this emergency without advertisement or competition as described below:

a. The procurement of all goods and services necessary to prepare,
maintain, and restore District canals, works, lands, equipment, and facilities to full

operational condition.
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b. All such procurements shall be reported to the Governing Board prior
to or at the next regularly scheduled Governing Board meeting.
C. This authorization shall expire on November 22, 2024, unless otherwise
extended or terminated by the District's Executive Director or Governing Board.
DONE AND ORDERED on this 24th day of September 2024, in West Palm Beach,
Florida.

SOUTH FLORIDA WATER
MANAGEMENT DISTRICT

<~ Drew Bartlett
Executive Director

NOTICE OF RIGHTS

Any party substantially affected by this Order has the right to seek judicial review
under section 120.68, Florida Statutes, by filing a notice of appeal under Rule 9.110 of
the Florida Rules of Appellate Procedure with the Clerk of the DISTRICT at 3301 Gun
Club Road, West Palm Beach, Florida 33406, and by filing a copy of the notice of appeal
accompanied by the applicable filing fees with the appropriate district court of appeal.
The notice of appeal must be filed within thirty days after this Order is filed with the Clerk
of the DISTRICT.
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RECEIVED

DISTRICT CLERK’S OFFICE
4:57 pm Sep 24, 2024

SOUTH FLORIDA WATER MANAGEMENT DISTRICT

3301 Gun Club Road SOUTH FLORIDA
West Palm Beach, Florida WATER MANAGEMENT DISTRICTL.S.
IN THE MATTER OF: SFWMD ORDER NO. 2024-068-DAO
EMERGENCY AUTHORIZATION

ABROGATING TIME REQUIREMENTS,
NOTICE REQUIREMENTS, AND
DEADLINES FOR ACTION ON
PERMITS AND OTHER APPROVALS
AS MADE NECESSARY BY POTENTIAL
TROPICAL CYCLONE NINE

EMERGENCY FINAL ORDER

Under the authority of the State of Florida Executive Orders No. 24-208 and 24-
209, and 120.569(2)(n), 252.46, 373.119(2), and 373.439, Florida Statutes, the South
Florida Water Management District (“District”), enters this Order abrogating time
requirements, notice requirements, and deadlines for actions on permit applications and
other approvals due to the impacts and time constraints caused by Potential Tropical
Cyclone Nine ("the Storm").

FINDINGS OF FACT

1. Governor DeSantis issued Executive Orders 24-208 and 24-209 (“the
Executive Orders”) on September 23 and 24, 2024, respectively, declaring a state of
emergency based upon the serious threat to the public health, safety, and welfare posed
by the Storm. The Governor included the following counties in the Executive Orders that
are within the District’s jurisdiction: Charlotte, Collier, Glades, Hendry, Highlands, Lee,

Monroe, Okeechobee, Orange, Osceola, and Polk counties (“the Emergency Areas”).

Exhibit “D”
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2. The Storm has the potential to cause widespread wind damage and flooding
and poses an immediate danger to the lives and property of persons throughout the
Emergency Areas.

3. In the Executive Orders, the Governor found that the special duties and
responsibilities of some agencies, including the District, in responding to disasters may
require them to deviate from the statutes and rules they administer. More specifically, the
Executive Orders gave all agencies of the state, including the District, the authority to
abrogate the time requirements, n)otice requirements, and deadlines for final action on
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