
CITY OF THE COLONY
CITY COUNCIL MEETING AGENDA

TUESDAY, JANUARY 17, 2017
6:30 PM

TO ALL INTERESTED PERSONS
Notice is hereby given of a REGULAR SESSION of the CITY COUNCIL of the City of The
Colony, Texas to be held at 6:30 PM on TUESDAY, JANUARY 17, 2017 at CITY HALL, 6800
MAIN ST. THE COLONY, TX, at which time the following items will be addressed:

1.0 ROUTINE ANNOUNCEMENTS, RECOGNITIONS AND PROCLAMATIONS
1.1. Call to Order

1.2. Invocation

1.3. Pledge of Allegiance to the United States Flag

1.4. Items of Community Interest

1.4.1. Receive presentation from Parks and Recreation regarding upcoming events and activities
(PARD, Stansell)

2.0 WORK SESSION
The Work Session is for the purpose of exchanging information regarding public business or
policy.  No action is taken on Work Session items.  Citizen input will not be heard during this
portion of the agenda.
2.1. Discuss Public Information Request Quarterly Reports as presented for Council review.

(City Secretary, Stewart)
Monthly Quarterly Reports.pdf

2.2. Receive presentation and update on items related to Article VI. Food and Food
Establishments of The Colony Code of Ordinances (General Admin, Perez)  

2.3. Council to provide direction to staff regarding future agenda items (Council)

3.0 CITIZEN INPUT
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This portion of the meeting is to allow up to five (5) minutes per speaker with a maximum of
thirty (30) minutes for items not posted on the current agenda.  The council may not discuss these
items, but may respond with factual data or policy information, or place the item on a future
agenda.  Those wishing to speak shall submit a Request Form to the City Secretary.

4.0 CONSENT AGENDA
The Consent Agenda contains items which are routine in nature and will be acted upon in one
motion.  Items may be removed from this agenda for separate discussion by a Council member.
4.1. Consider approving City Council Special Session and Regular Session meeting minutes for

January 3, 2017 (City Secretary, Stewart)
January 3, 2017 Special Session DRAFT Minutes.doc
January 3, 2017 DRAFT Minutes.docx

5.0 REGULAR AGENDA ITEMS
5.1. SI16-0001, Zoning Ordinance Amendment - Definition of Single Family:

Conduct a public hearing, discuss and consider approving an ordinance amending Appendix
A, Zoning Ordinance, Section 25-101(21) containing definition of Family (Development
Services, Sen)
Staff Report.doc
Proposed Ordinance.doc
PZ Minutes 12-13-16.doc

5.2. PDA16-0002, Amendment to Planned Development District # 14:
Conduct a public hearing, discuss and consider approving an ordinance amending Planned
Development 14 (PD 14) to allow "Automobile Garage (Inside)" land use within existing
building at 4173 Main Street (Development Services, Sen)
Staff Report.doc
PDA16-0002 Location Map.pdf
PD14 Ordinance 97-973.pdf
PDA16-0002 Proposed Ordinance.doc
PZ Minutes 12-13-16.doc

5.3. Z16-0002 Lakeview Villas Zoning Change from General Retail (GR) and Shopping Center
(SC) to Townhouse Dwelling (TH) Zoning District:
Conduct a public hearing, discuss and consider approving an ordinance to allow Zoning
Change from Shopping Center (SC) and General Retail (GR) to Planned
Development-Townhouse Dwelling (PD-TH) zoning district allowing town homes
development at 4851 Westport Drive property and the adjacent tract of land (Development
Services, Sen)
Staff Report.doc
Z16-0002 Location Map.pdf
Zoning Exhibit.pdf
Elevations.pdf
Proposed Ordinance.doc
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/45400/January_3__2017_Special_Session_DRAFT_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/45401/January_3__2017_DRAFT_Minutes.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/44522/Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/44523/PDA16-0002_Location_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/44524/PD14_Ordinance_97-973.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/44525/PDA16-0002_Proposed_Ordinance.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/44526/PZ_Minutes_12-13-16.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/44568/Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/44569/Z16-0002_Location_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/44570/Zoning_Exhibit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/44571/Elevations.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/44670/Proposed_Ordinance.pdf
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PZ Minutes 12-13-16.doc

5.4. Discuss and consider approving a resolution authorizing the City Manager to execute
changes to the Building Use Policy to allow for alcohol use in certain city facilities under
approved permitting guidelines (General Admin, Shallenburger)
Building Use Policy Proposed Revisions - Redlined.doc
Res 2017-xxx Building Use Policy.doc

6 EXECUTIVE SESSION
Pursuant to the Texas Open Meeting Act, Government Code Chapter 551 one or more of the
above items may be considered in executive session closed to the public, including but not limited
to consultation with attorney pursuant to Texas Government Code Section 551.071 arising out of
the attorney’s ethical duty to advise the city concerning legal issues arising from an agenda item.
Any decision held on such matter will be taken or conducted in open session following the
conclusion of the executive session.
6.1. A.  Council shall convene into a closed executive session pursuant to Section 551.072 of the

Texas Government Code to deliberate the purchase, exchange, lease, or value of real
property.

B.  Council shall convene into a closed executive session pursuant to Section 551.071 of the
Texas Government Code to seek legal advice from the City Attorney regarding pending or
contemplated litigation – City of The Colony, Texas v. B.S.A. TX-342, Limited Partnership
(Budget Suites of America, TX-3472), Cause No. 16-09568-442. 

C.  Council shall convene into a closed executive session pursuant to Section 551.071 of the
Texas Government Code to seek legal advice from the City Attorney regarding pending or
contemplated litigation – Atlantic Colony Venture I. LLC and Atlantic Colony Venture II,
LLC v. City of the Colony, Texas, et al., Cause No. 16-02219-442.

D. Council shall convene into a closed executive session pursuant to Section 551.071 of the
Texas Government Code to seek legal advice from the City attorney regarding pending or
contemplated litigation – Appeal of Brazos Electric Power Cooperative, Inc., PUC Docket
No. 45175 and City of The Colony, Texas v. Brazos Electric Power Cooperative, Inc.
matter, Cause No. 16-06424-16.

6.2. A.  Any action as a result of executive session regarding the deliberation of the purchase,
exchange, lease, or value of real property.

B.  Any action as a result of executive session regarding the pending or contemplated
litigation - City of The Colony, Texas v. B.S.A. TX-342, Limited Partnership (Budget Suites
of America, TX-3472), Cause No. 16-09568-442.

C.  Any action as a result of executive session regarding the pending or contemplated
3
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litigation - Atlantic Venture, LLC and Atlantic Colony Venture II, LLC v. City of The
Colony, Texas, et al.

D.  Any action as a result of executive session regarding pending or contemplated litigation –
Appeal of Brazos Electric Power Cooperative, Inc., PUC Docket No. 45175 and City of
The Colony, Texas v. Brazos Electric Power Cooperative, Inc. matter, Cause No.
16-06424-16.

ADJOURNMENT
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CITY COUNCIL Agenda Item Report

Agenda Item No. 124
Submitted by: Lindsey Stansell
Submitting Department: Parks & Recreation 
Meeting Date: January 17, 2017

SUBJECT
Receive presentation from Parks and Recreation regarding upcoming events and activities (PARD, Stansell)

Recommendation:

ATTACHMENTS

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CITY COUNCIL Agenda Item Report

Agenda Item No. 147
Submitted by: Tina Stewart
Submitting Department: City Secretary 
Meeting Date: January 17, 2017

SUBJECT
Discuss Public Information Request Quarterly Reports as presented for Council review. (City Secretary, Stewart)

Recommendation:

ATTACHMENTS
 Monthly Quarterly Reports.pdf
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CITY COUNCIL Agenda Item Report

Agenda Item No. 135
Submitted by: Joe Perez
Submitting Department: General Admin 
Meeting Date: January 17, 2017

SUBJECT
Receive presentation and update on items related to Article VI. Food and Food Establishments of The Colony Code of
Ordinances (General Admin, Perez)  

Recommendation:

ATTACHMENTS

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CITY COUNCIL Agenda Item Report

Agenda Item No. 106
Submitted by: Julie Arrington
Submitting Department: City Secretary 
Meeting Date: January 17, 2017

SUBJECT
Council to provide direction to staff regarding future agenda items (Council)

Recommendation:

ATTACHMENTS


22



CITY COUNCIL Agenda Item Report

Agenda Item No. 107
Submitted by: Julie Arrington
Submitting Department: City Secretary 
Meeting Date: January 17, 2017

SUBJECT
Consider approving City Council Special Session and Regular Session meeting minutes for January 3, 2017 (City
Secretary, Stewart)

Recommendation:

ATTACHMENTS
 January 3, 2017 Special Session DRAFT Minutes.doc
 January 3, 2017 DRAFT Minutes.docx

23

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/45400/January_3__2017_Special_Session_DRAFT_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/45401/January_3__2017_DRAFT_Minutes.pdf


1 These items are strictly public service announcements. Expressions of thanks, congratulations or condolences; information regarding 
holiday schedules; honorary recognition of city officials, employees or other citizens; reminders about upcoming events sponsored by 
the City or other entity that are scheduled to be attended by a city official or city employee. No action will be taken and no direction 
will be given regarding these items.

MINUTES OF COUNCIL SPECIAL SESSION 
HELD ON 

January 3, 2017

The Special Session of the City Council of the City of The Colony, Texas, was called to order at 
6:17 p.m. on the 3rd day of January, 2017, at City Hall, 6800 Main Street, The Colony, Texas, 
with the following roll call:

Joe McCourry Mayor Present
Kirk Mikulec Councilmember Present (6:22 p.m.)
Richard Boyer Councilmember Present
Brian Wade Councilmember Present (6:22 p.m.)
David Terre Councilmember Present
Perry Schrag Mayor Pro-Tem Present 
Joel Marks Councilmember Absent (Business)

And with six council members present a quorum was established and the following items were 
addressed:

1. Call to Order – 6:17 p.m.

2. City Council to conduct interviews for appointments to the following Advisory Boards:

Board of Adjustment

Councilman Mikulec and Wade arrived at 6:22 p.m.

Council interviewed one applicant.

3. Discuss and consider the appointment, evaluation, reassignment, or duties of the 
following Advisory Boards:

Board of Adjustment

Council made appointments as follows:

Board of Adjustment:
a. Motion to appoint Ted Qualls to Alternates Place 1- Terre; second by Mikulec; motion passed with all 

ayes.

And with no further business to discuss the meeting was adjourned at 6:39 p.m.
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APPROVED:

________________________________
Joe McCourry, Mayor
City of The Colony

ATTEST:

                                                 ____              
Tina Stewart, TRMC
City Secretary
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1 These items are strictly public service announcements. Expressions of thanks, congratulations or condolences; information 
regarding holiday schedules; honorary recognition of city officials, employees or other citizens; reminders about upcoming 
events sponsored by the City or other entity that are scheduled to be attended by a city official or city employee. No action 
will be taken and no direction will be given regarding these items.

MINUTES OF COUNCIL REGULAR SESSION 
HELD ON 

JANUARY 03, 2017

The Regular Session of the City Council of the City of The Colony, Texas, was called to 
order at 6:40 p.m. on the 3rd day of January, 2017, at City Hall, 6800 Main Street, The 
Colony, Texas, with the following roll call:

Joe McCourry Mayor Present
Kirk Mikulec Councilmember Present
Richard Boyer Councilmember Present
Brian R. Wade Councilmember Present
David Terre Councilmember Present
Perry Schrag Mayor Pro-Tem Present
Joel Marks Councilmember Absent

And with six council members present a quorum was established and the following items were 
addressed:

1.0 ROUTINE ANNOUNCEMENTS, RECOGNITIONS AND PROCLAMATIONS
1.1. Call to Order – 6:40 p.m.

1.2. Invocation – Pastor John Pecoraro with First Baptist Church provided the invocation.

1.3. Pledge of Allegiance to the United States Flag

1.4.

1.5

Salute to the Texas Flag

Items of Community Interest
Councilmember Terre commented the City will be celebrating the 40th anniversary for 
The Colony in 2017. 

2.0 WORK SESSION
The Work Session is for the purpose of exchanging information regarding public business or policy.  
No action is taken on Work Session items.  Citizen input will not be heard during this portion of the 
agenda.

2.1. Council to provide direction to staff regarding future agenda items. (Council)
None

3.0 CITIZEN INPUT
This portion of the meeting is to allow up to five (5) minutes per speaker with a maximum 
of thirty (30) minutes for items not posted on the current agenda.  The council may not 
discuss these items, but may respond with factual data or policy information, or place the 
item on a future agenda.  Those wishing to speak shall submit a Request Form to the City 
Secretary
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Karen McGuffin, 4829 Wagner Dr., addressed the Council on the Soup & Bowl event for 
Metro Relief on January 28th from 11:00 a.m. to 2:00 p.m. and invited Council to 
volunteer to help with the fundraising event.  

4.0 AGENDA
The Consent Agenda contains items which are routine in nature and will be acted upon in one 
motion.  Items may be removed from this agenda for separate discussion by a Council member.

4.1. Consider approving City Council Regular Session minutes for December 20, 2016.

4.2. Consider approving Council expenditures for the month of November 2016.

4.3. Consider approving a resolution authorizing the City Manager to execute a Change 
Order under the Advanced Funding Agreement with the Texas Department of 
Transportation for Utility Construction on Main Street.

4.4. Consider approving the appointment of Maggie Heermans to Place 3 of the Library 
Advisory Board.

  Motion to approve all items from the consent agenda- Schrag; second by Mikulec; 
motion passed with all ayes.

5.0 REGULAR AGENDA ITEMS

Executive Session was convened at 6:50 p.m.
6.0 EXECUTIVE SESSION
6.1. A.  Council shall convene into a closed executive session pursuant to Section 551.071 

of the Texas Government Code to seek legal advice from the city attorney regarding 
pending or contemplated litigation – City of The Colony, Texas v. B.S.A. TX-342, 
Limited Partnership (Budget Suites of America, TX-3472), Cause No. 16-09568-442. 

B.  Council shall convene into a closed executive session pursuant to Section 551.071 
of the Texas Government Code to seek legal advice from the city attorney regarding 
pending or contemplated litigation – Atlantic Colony Venture I. LLC and Atlantic 
Colony Venture II, LLC v. City of the Colony, Texas, et al., Cause No. 16-02219-
442.

C. Council shall convene into a closed executive session pursuant to Section 551.071 
of the Texas Government Code to seek legal advice from the city attorney regarding 
pending or contemplated litigation – Appeal of Brazos Electric Power Cooperative, 
Inc., PUC Docket No. 45175 and City of The Colony, Texas v. Brazos Electric Power 
Cooperative, Inc. matter, Cause No. 16-06424-16.
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Open Session was reconvened at 8:11 p.m.
6.2. A.  Any action as a result of executive session regarding the pending or 

contemplated litigation - City of The Colony, Texas v. B.S.A. TX-342, Limited 
Partnership (Budget Suites of America, TX-3472), Cause No. 16-09568-442.
No Action

B.  Any action as a result of executive session regarding the pending or 
contemplated litigation - Atlantic Venture, LLC and Atlantic Colony Venture II, 
LLC v. City of The Colony, Texas, et al.
No Action

C.  Any action as a result of executive session regarding pending or contemplated 
litigation – Appeal of Brazos Electric Power Cooperative, Inc., PUC Docket No. 
45175 and City of The Colony, Texas v. Brazos Electric Power Cooperative, Inc. 
matter, Cause No. 16-06424-16.
No Action

Pursuant to the Texas Open Meeting Act, Government Code Chapter 551 one or more of 
the above items may be considered in executive session closed to the public, including but 
not limited to consultation with attorney pursuant to Texas Government Code Section 
551.071 arising out of the attorney’s ethical duty to advise the city concerning legal issues 
arising from an agenda item. Any decision held on such matter will be taken or conducted 
in open session following the conclusion of the executive session.

And with no further business to discuss the meeting was adjourned at 8:11 p.m.

APPROVED:

________________________________
Joe McCourry, Mayor
City of the Colony

ATTEST:

_______________________________
Tina Stewart, TRMC
City Secretary
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CITY COUNCIL Agenda Item Report

Agenda Item No. 115
Submitted by: Surupa Sen
Submitting Department: Development Services 
Meeting Date: January 17, 2017

SUBJECT
SI16-0001, Zoning Ordinance Amendment - Definition of Single Family:
Conduct a public hearing, discuss and consider approving an ordinance amending Appendix A, Zoning Ordinance,
Section 25-101(21) containing definition of Family (Development Services, Sen)

Recommendation:
PRIOR ACTION/REVIEW (Council, Boards, Commissions)
December 13, 2016 – The Planning and Zoning Commission voted (5-1) to recommend denial of the amendment to
Appendix A, Zoning Ordinance, Section 25-101(21) containing definition of Family.

As this amendment has been recommended for denial by Planning and Zoning Commission, as per Zoning Ordinance
Section 24-201 Procedure, it will require a three-fourths (3/4) vote by the City Council to approve the amendment.

ORDINANCE REVIEW COMMITTEE (ORC) REVIEW
The Ordinance Review Committee (ORC) recommends approval of the Zoning Ordinance amendment.

OPTIONS
1.   Approve as submitted.
2.  Approve with conditions.
3.  Deny.
4.  Postpone consideration.
5.  Table item.

ATTACHMENTS
1.   Staff Report
2.  Proposed Ordinance
2.  Minutes of December 13, 2016 Planning and Zoning Commission meeting

ATTACHMENTS
 Staff Report.doc
 Proposed Ordinance.doc
 PZ Minutes 12-13-16.doc
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CITY COUNCIL REPORT

AGENDA DATE: January 17, 2017

DEPARTMENT: Development Services Department

SUBJECT SI16-0001, Zoning Ordinance Amendment - Definition of Single Family
Conduct a public hearing, discuss and consider an amendment to Appendix A, Zoning Ordinance, 
Section 25-101(21) containing definition of Family.

PRIOR ACTION/REVIEW (Council, Boards, Commissions)
December 13, 2016 – The Planning and Zoning Commission voted (5-1) to recommend denial of 
the amendment to Appendix A, Zoning Ordinance, Section 25-101(21) containing definition of 
Family.

As this amendment has been recommended for denial by Planning and Zoning Commission, as 
per Zoning Ordinance Section 24-201 Procedure, it will require a three-fourths (3/4) vote by the 
City Council to approve the amendment.

ORDINANCE REVIEW COMMITTEE (ORC) REVIEW
The Ordinance Review Committee (ORC) recommends approval of the Zoning Ordinance 
amendment.

OPTIONS
1. Approve as submitted.
2. Approve with conditions.
3. Deny.
4. Postpone consideration.
5. Table item.

ATTACHMENTS
1. Proposed Ordinance
2. Minutes of December 13, 2016 Planning and Zoning Commission meeting
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BACKGROUND
Few months back, staff had received several complaints from concerned residents of The Colony 
regarding a single family home being rented on the internet where each room was being listed 
separately for rental and potentially creating an environment where multiple un-related 
individuals were living in this single family home. Staff reviewed the Zoning Ordinance and 
found the following inconsistency in the definition of Single – Family/Family.

As per The Colony Zoning Ordinance Section 10-301(1) “single family” is defined as follows:
“Single family - Any number of individuals living together as a single housekeeping unit 
in which not more than two individuals are unrelated by blood, marriage or adoption. 
Foster children under the age of 19 shall be considered as being related to their foster 
parent or parents. All such structures shall be detached in the SF-1, SF-2, SF-3 and SF-4 
dwelling districts.”

However per The Colony Zoning Ordinance Section 25-101(21) the term “family” is defined as 
follows:  

“Family: Any number of individuals living together as a single housekeeping unit, in 
which not more than three (3) individuals are unrelated by blood, marriage or adoption.”

Staff has been working with the City Attorney’s office since then and would like to eliminate the 
inconsistency within Zoning Ordinance. Staff had proposed to amend Section 10-301(1) to make 
it consistent with Section 25-101(21), essentially not allowing “more than three unrelated” 
individuals to stay in a Single Family residence and presented it to the City Council on November 
15, 2016 with a Planning and Zoning Commission recommendation of approval. Council directed 
staff to amend Section 25-101(21) instead, to make it consistent with Section 10-301(1) and 
process the amendment through Planning and Zoning Commission review again. Staff presented 
this revised amendment request to Planning and Zoning Commission on December 13, 2016 and 
the Commission recommended denial of the amendment.

PROPOSED REVISION
Appendix A, Section 25-101(21), of the Zoning Ordinance, containing the definition of “Family” 
is proposed to be amended as follows:

“Family: Any number of individuals living together as a single housekeeping unit, 
in which not more than two (2) individuals are unrelated by blood, marriage or 
adoption.”

NOTIFICATION
The Zoning Ordinance requires newspaper notification a minimum of fifteen (15) days prior to 
the City Council meeting for Zoning Ordinance amendment. Notice for this Public Hearing was 
published in The Dallas Morning News on December 2, 2016.  No comments, either for or against 
the text amendment, were received as of the printing of this packet.

31



CITY OF THE COLONY, TEXAS

ORDINANCE NO. 2017 -

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF THE 
COLONY, TEXAS, AMENDING APPENDIX A, SECTION 25-101(21), OF 
THE CODE OF ORDINANCES OF THE CITY OF THE COLONY, 
TEXAS, BY AMENDING THE DEFINITION OF “FAMILY”; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS 
CLAUSE; PROVIDING A PENALTY OF A FINE NOT TO EXCEED TWO 
THOUSAND DOLLARS ($2,000) FOR EACH AND EVERY OFFENSE; 
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Section 211.006(a) of the Texas Local Government Code requires the City 
of The Colony, Texas, to publish notice of a public hearing concerning a zoning amendment 
before the 15th day before the date of the public hearing; and

WHEREAS, Appendix A, Section 24-101(d) of the Code of Ordinances of the City of 
The Colony, Texas, provides the following “[a] public hearing shall be held by city council 
before adopting any proposed amendment, supplement or change. Notice of such hearing shall 
be given per the publication policy of the city, stating the time and place of such hearing, and 
shall be published a minimum of 15 days prior to the date of the public hearing;” and

WHEREAS, the Planning and Zoning Commission and the City Council of the City of 
The Colony, Texas, in compliance with the laws of the State of Texas, and the Code of 
Ordinances of the City of The Colony, Texas, have given the requisite notices by publication and 
otherwise, and have held due hearings and afforded a full and fair hearing to all property owners 
generally and to all persons interested, and the City Council of the City of The Colony, Texas, is 
of the opinion and finds that said changes should be granted, and that the Code of Ordinances 
should be amended.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF THE COLONY, TEXAS:

SECTION 1. That the findings set forth above are incorporated into the body of this 
Ordinance as if fully set forth herein.

SECTION 2. That Appendix A, Section 25-101(21), of the Comprehensive Zoning 
Ordinance of the City of The Colony, Texas, containing the definition of “Family” is hereby 
amended and shall read as follows:

“Family: Any number of individuals living together as a single housekeeping unit, in 
which not more than two (2) individuals are unrelated by blood, marriage or adoption.”

SECTION 3. If any section, article paragraph, sentence, clause, phrase or word in this 
Ordinance, or application thereto any persons or circumstances is held invalid or unconstitutional 

32



Page 2

by a Court of competent jurisdiction, such holding shall not affect the validity of the remaining 
portions of this Ordinance; and the City Council hereby declares it would have passed such 
remaining portions of this Ordinance despite such invalidity, which remaining portions shall 
remain in full force and effect.

SECTION 4. That all provisions of the ordinances of the City of The Colony, Texas, in 
conflict with the provisions of this Ordinance be, and the same are hereby amended, repealed, 
and all other provisions of the ordinances of the City not in conflict with the provisions of this 
Ordinance shall remain in full force and effect.

SECTION 5. Any person, firm, or corporation violating any of the provisions of this 
Ordinance shall be deemed guilty of a misdemeanor and, upon conviction in the municipal court 
of the City of The Colony, Texas, shall be punished by a fine not to exceed the sum of Two 
Thousand Dollars ($2,000.00) for each offense. Every day a violation occurs shall constitute a 
separate offense.

SECTION 6. This Ordinance shall become effective immediately upon its passage and 
publication as required by law.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF THE 
COLONY, TEXAS, THIS day of , 2017.

Joe McCourry, Mayor

ATTEST:

Tina Stewart, City Secretary

APPROVED AS TO FORM:

Jeff Moore, City Attorney
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MINUTES
CITY OF THE COLONY

PLANNING AND ZONING COMMISSION
DECEMBER 13, 2016

After determining that a quorum was present, the Planning and Zoning Commission of the City 
of The Colony, Texas convened into Regular Session which was held on Tuesday, December 13,
2016 at 6:30 PM in the City Council Chambers located in City Hall, 6800 Main Street, The 
Colony, Texas, at which time the following items were addressed:

Board Members Present: Karen Hames, Chairman Detrick DeBurr, Vice Chairman, Shannon 
Hebb, Brian Buffington, Janece Pool and Cesar Molina Jr.

Board Members Absent: Shawn Rockenbaugh 

City Council Liaison: David Terre, City Council Place 4

Staff Present: Gordon Scruggs, P.E. Director of Engineering and Development Services, Brian 
McNuelty, Engineering Technician, and David Ritter, City Attorney

1.0 CALL REGULAR SESSION TO ORDER

Chairman Hames called the meeting to order at 6:30 p.m.

1.1 CITIZEN INPUT

No citizen came forward for input.  

2.0 CONSENT AGENDA
2.1 Consider approval of the minutes of the November 22, 2016 Regular Session.
2.2 RP15-0012, Lot 1R, Block 7, Garza Little Elm Lake Estates Replat 

Consider denial of a replat for Lot 1R, Block 7, Garza Little Elm Lake Estates, being a 
replat of Lots 1-7, Block 7, Garza Little Elm Lake Estates, recorded in Volume 2, Page 
80, Plat Records, Denton County, Texas, 0.438 acres out of the George Emberlin 
Survey, Abstract no. 394, an addition of the City of The Colony, Denton County, Texas 
located at southeast corner of W Lake Highlands Drive and Main Street, within General 
Retail (GR) zoning district.

2.3 RP16-0003, Lots 2R1, 2R2, 2R3, Block 12, Garza Little Elm Lake Estates Replat 
Consider denial of a replat for Lots 2R1, 2R2, 2R3, Block 12, Garza Little Elm Lake 
Estates, being a replat of Lot 2, Block 12, Garza Little Elm Lake Estates, recorded in 
Volume 2, Page 80, Plat Records, Denton County, Texas, 0.897 acres out of the George 
Emberlin Survey, Abstract no. 394, an addition to the City of The Colony, Denton 
County, Texas located at northeast corner of N Shore Drive and Willow Court, within 
Planned Development 1 (PD 1) zoning district.

2.4 RP16-0004, Lot 11R, Block 1, Garza Little Elm Lake Estates Replat 
Consider denial of a replat for Lot 11R, Block 1, Garza Little Elm Lake Estates, being a 
replat of Lots 11 and 12, Block 1, Garza Little Elm Lake Estates, recorded in Volume 2, 
Page 80, Plat Records, Denton County, Texas, 0.138 acres, an addition of the City of 
The Colony, Denton County, Texas located near the northwest corner of Witt Drive and 
Main Street, within General Retail (GR) zoning district.

2.5 RP16-0008, Lot 41R, Block 1, Garza Little Elm Lake Estates Replat 
Consider denial of a replat for Lot 41R, Block 1, Garza Little Elm Lake Estates, being a 
replat of Lots 41 - 46, Block 1, Garza Little Elm Lake Estates, recorded in Volume 2, 
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Page 80, Plat Records, Denton County, Texas, 0.414 acres, out of George Emberlin 
Survey, Abstract No. 394, an addition to the City of The Colony, Denton County, Texas 
located west of Elm Street and south of East Lake Highlands Drive, within General 
Retail (GR) and High Commercial (HC) zoning districts.

2.6 SP16-0017, Boathouse Parking Addition Development Plan Amendment
Consider approving a Development Plan amendment for the Boathouse multi-family 
project to add 16 parking spaces at the southwest corner of Lake District Drive and 
Plano PKWY.

Chairman Hames read the Consent Agenda items into the record. 

Commissioner Hebb asked why these plats are being denied.

Mr. Scruggs responded that items 2.1 through 2.5 are all replats and have been in the process for 
more than few months and in some cases a year. They have not responded to staff comments and 
have not submitted the plat and required drawings as needed. So staff recommends denial for 
these plats.

Commissioner Hebb moved to accept Items 2.1, 2.2, 2.3, 2.4, 2.5, and 2.6 as stated 
(including denial of Items 2.2 – 2.5) Commissioner Buffington seconded the motion.  
Motion carried (6-0).

3.0 PUBLIC HEARING ITEMS 
3.1 SI16-0001, Zoning Ordinance Amendment - Definition of Single Family

Conduct a public hearing, discuss and consider making a recommendation to City 
Council on an amendment to Appendix A, Zoning Ordinance, Section 25-101(21) 
containing definition of Family.

Chairman Hames read the public hearing item 3.1 into record.

Mr. Scruggs presented the staff report.

Chairman Hames opened and closed the public hearing at 6:36 p.m. with no one wishing to 
speak.

City Attorney, Mr. Ritter advised if Commission would like to go to Executive Session to 
discuss this item.

The Commission went into executive session at 6:37 p.m.

The Commission re-convened into regular session at 6:57 p.m.

Commissioner DeBurr stated that there might be bigger issues related to this item, but the 
Commission has to move forward with the item at hand.

Commissioner Molina stated that he has some reservation with the definition requiring no more 
than 2 unrelated people in a single family home.

Commissioner Pool agreed with Commissioner Molina that requiring no more than 2 is very 
restrictive.

Commissioner DeBurr asked for confirmation that if the item is recommended for denial, 
Council can still approve the item with super-majority vote. Chairman Hames stated affirmative.
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Commissioner DeBurr moved to deny Item 3.1 Commissioner Molina seconded the motion.  
Motion carried (5-1) with Commissioner Hebb opposing.

3.2 PDA16-0002, Amendment to Planned Development District No. 14
Conduct a public hearing, discuss and consider making a recommendation to City 
Council on request for Planned Development 14 (PD 14) amendment to allow “Auto 
Repair Garage (inside)” use within existing building at 4173 Main Street location.

Chairman Hames read the public hearing item 3.2 into record.

Mr. Scruggs presented the staff report.

Commissioner Hebb asked if this tire shop is attached with the used car sales business on Main 
Street and they are moving the tire shop to this new location.

Mr. Scruggs clarified that this is the oil change business on Main Street where they are renting 
space from Pennzoil and the building is Main Oil and Lube.

Commissioner Hebb asked as part of the tire shop where they will store used tires.

Mr. Scruggs stated that the used tires will be stored inside.

Chairman Hames opened the public hearing at 7:15 p.m.

Vincent Tracy from 4177 Main Street approached the Commission. He is representing the 
business next door, Midas where they also work on cars and have used tired. Midas has a 
dedicated enclosure for used tires and once a month those tires are picked up by a company for 
proper disposal or re-use. Historically tire change businesses along Main Street have illegally 
dumped their used tires in the Midas tire enclosure and there have been issues with trash disposal 
along Office Creek within the woods. His concern is how the used tires will be handled in this 
proposed location.

Chairman Hames asked if there was anyone from Royal Discount Tires present.

Mr. Campos, representing Royal Discount Tires approached the Commission. He stated that the 
tires will be disposed once a week and will be stores inside. There will not be any tires outside.

Chairman Hames closed the public hearing at 7:18 p.m.

Commissioner Hebb asked how the Code Enforcement is involved in this issue, in terms of tires 
being dumped or junk cars being disposed near the creek.

Mr. Scruggs stated that Code Enforcement is responsible to enforce these requirements. He 
added that in the past two years there was only one issue at the existing Pennzoil location 
regarding clearing up the tires and the site. That has been takes care of by the applicant.

Commissioner DeBurr asked which zoning districts allow this land use by right.

Mr. Scruggs stated that General Retail (GR) allows this land use by right. PD 14 however has 
explicitly prohibited this land use.

Commissioner Hebb asked whether this PD amendment would allow the tire shop to open 
anywhere within this building. Also are they allowed to work on cars outside?

Mr. Scruggs responded that due to the car wash bays face Main Street due to Gateway Overlay 
requirements, tire shops will not be allowed to locate at the car wash area. If approved, the tire 
shop will not be allowed to work on cars outside the building.
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Commissioner DeBurr moved to approve Item 3.2 Commissioner Pool seconded the 
motion.  Motion carried (6-0).

3.3 Z16-0002 Lakeview Villas Zoning Change from General Retail (GR) and Shopping 
Center (SC) to Townhouse Dwelling (TH) Zoning District
Conduct a public hearing, discuss and consider making a recommendation to City 
Council on a request for Zoning Change from Shopping Center (SC) and General Retail 
(GR) to Planned Development-Townhouse Dwelling (PD-TH) zoning district allowing 
town homes development at 4851 Westport Drive property described as Colony No 33 
Lot Tract 1(SW Corner) and A0173A BBB & CRR, Tract 34, 1.586 Acres, Old DCAD 
Tract # 13.

Chairman Hames read the public hearing item 3.2 into record.

Mr. Scruggs presented the staff report.

Developer, Warren Packer with P Custom Homes gave a presentation to the Commission 
regarding the proposed townhomes.

Commissioner Molina asked which section of Westport Drive will be improved along with this 
project and whether there will be a trail connection from this property to the City trail.

Mr. Packer stated the section of Westport that will be fronting this property will be improved. He 
is still working on the trail connection and open space along the lake, but there will be a 
connection to the City trail.

Chairman Hames asked due to the fact that these residences are being added was there any 
consideration given to complete a traffic study.

Mr. Scruggs stated that based on the number of units being added a traffic study wasn’t required 
due to minimal impact.

Commissioner Buffington asked how tall the retaining walls will be between the businesses and 
these townhomes.

Mr. Packer responded that the screening walls will probably be 6’ tall.

Commissioner Buffington asked what, if any, type of fence will be built along the lake side and 
towards the west boundary of the property. 

Mr. Packer stated that there will be wrought iron fence on the lake side and along the west.

Commissioner Buffington asked what the grade difference is between the hill side townhomes 
and the businesses. 

Mr. Packer answered that the garages for the hill side units are in the basement effectively
raising the townhomes to provide view of the lake. The ground level for the businesses is in the 
same level of the garage roof.

Commissioner Hebb asked if Westport has right-of-way connecting to Main Street.

Mr. Scruggs responded affirmative and also confirmed that essentially there are two entry exit 
points for this development, one through Main Street and the other via S Colony Blvd. 

Commissioner Hebb asked about the condition of Westport Drive from Main Street to this 
development and whether the City has any plans of improvement.
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Mr. Scruggs responded that the segment of Westport Drive from Main Street to this project is in 
poor condition and the City does not have any plans of improvements as of now.

Commissioner Hebb asked whether there will be some terraced area in the common space close 
to the lake where home owners could have picnic or enjoy as common area.

Mr. Packer stated that each townhome lot will have their own back yard and front yard. The 
common area will be separated by a retaining wall and Home Owners Association (HOA) will be 
responsible for maintenance.

Commissioner Hebb asked about the elevator shafts and how they are going to be installed.

Mr. Packer responded that the elevator shafts are going to be built for each unit and they will be 
installed at the home owner’s choice. 

Commissioner Hebb asked if residential elevators have to be inspected every year like 
commercial elevators. Chairman Hames added that staff needs to look into requirements for 
residential elevators.

Commissioner Pool asked if the units are going to be built as they are sold or are they going to be 
pre-built and then sold.

Mr. Packer answered that there will be a sales office and once 50% of the units are sold then 
construction will begin.

Commissioner Pool asked what type of price range will be for these units.

Mr. Packer stated that currently single family homes in Frisco and surrounding areas are 
expensive ranging somewhere from $450 to $600 thousands. These units will be more affordable 
and attractive to millennials and empty nesters.

Chairman Hames opened the public hearing at 7:45 p.m.

Gary Herman approached Commission. He asked depending on 33 units being proposed how the 
traffic will be handled coming in and out of this project.

Mr. Scruggs stated that usually the morning traffic will take Westport Drive and make a right 
turn on Main Street. The evening traffic will take left turn at S Colony and enter the Westport 
Drive from the other side.

Chairman Hames closed the public hearing at 7:48 p.m.

Commissioner DeBurr moved to approve Item 3.3 Commissioner Buffington seconded the 
motion.  Motion carried (6-0).

There being no further business to come before the Commission, Chairman Hames adjourned the 
Regular Session of the Planning and Zoning Commission at 7: 51 p.m.  

Karen Hames, Chairman

Surupa Sen, AICP, Senior Planner
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CITY COUNCIL Agenda Item Report

Agenda Item No. 116
Submitted by: Surupa Sen
Submitting Department: Development Services 
Meeting Date: January 17, 2017

SUBJECT
PDA16-0002, Amendment to Planned Development District # 14:
Conduct a public hearing, discuss and consider approving an ordinance amending Planned Development 14 (PD 14) to
allow "Automobile Garage (Inside)" land use within existing building at 4173 Main Street (Development Services, Sen)

Recommendation:
PRIOR ACTION/REVIEW (Council, Boards, Commissions)
December 13, 2016 – The Planning and Zoning Commission voted (6-0) to recommend approval of the amendments to
Planned Development 14 (PD 14) amendment to allow “Auto Repair Garage (inside)” use within existing building at
4173 Main Street location.

OPTIONS
1.   Approve as submitted.
2.  Approve with conditions.
3.  Deny.
4.  Postpone consideration.
5.  Table item.

DEVELOPMENT REVIEW COMMITTEE REVIEW 
The Development Review Committee (DRC) recommends approval of the proposed amendment.

ATTACHMENTS
1.   Staff Report
2.  PDA 16-0002 Location Map 
3.  PD14 Ordinance 97-973
4.  PDA 16-0002 Proposed Ordinance
5.  PZ  Minutes 12-13-16

ATTACHMENTS
 Staff Report.doc
 PDA16-0002 Location Map.pdf
 PD14 Ordinance 97-973.pdf
 PDA16-0002 Proposed Ordinance.doc
 PZ Minutes 12-13-16.doc 39

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/44522/Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/44523/PDA16-0002_Location_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/44524/PD14_Ordinance_97-973.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/44525/PDA16-0002_Proposed_Ordinance.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/44526/PZ_Minutes_12-13-16.pdf
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CITY COUNCIL REPORT

AGENDA DATE: January 17, 2017

DEPARTMENT: Development Services Department

SUBJECT – PDA16-0002, Amendment to Planned Development District No. 14
Conduct a public hearing, discuss and consider approving an ordinance for Planned Development 
14 (PD 14) amendment to allow “Auto Repair Garage (inside)” use within existing building at 4173 
Main Street location.

APPLICANT/OWNER
Royal Discount Tires          The Colony, TX

EXISTING CONDITION OF PROPERTY
The location 4173 Main Street zoned PD 14 currently has Lone Star Car Wash facility. The 
building is L-shaped with the car wash facing Main Street. The vacant portion of the building has 
garage doors facing south, away from Main Street and screened by natural vegetation along existing
drainage channel and Office Creek. Planned Development 14 was approved by the City Council on 
5th May, 1997. The PD 14 Zoning allowed all land uses that are allowed by right under General 
Retail (GR) zoning district with certain exceptions as stated in the PD 14 Ordinance. Section 3 
outlines which specific land uses permitted under GR zoning will be allowed within PD 14 and 
which land uses will require a Specific Use Permit (SUP) approval (Attachment 1). As a result, 
even though “Auto Repair Garage (inside)” land use is allowed by right within GR zoning district, 
PD 14 zoning does not allow this land use. 

PRIOR ACTION/REVIEW (Council, Boards, Commissions)
December 13, 2016 – The Planning and Zoning Commission voted (6-0) to recommend approval of 
the amendments to Planned Development 14 (PD 14) amendment to allow “Auto Repair Garage 
(inside)” use within existing building at 4173 Main Street location.

OPTIONS
1. Approve as submitted.
2. Approve with conditions.
3. Deny.
4. Postpone consideration.
5. Table item.

DEVELOPMENT REVIEW COMMITTEE REVIEW 
The Development Review Committee (DRC) recommends approval of the proposed amendment.

ATTACHMENTS
1. Section 3 – PD 14 Ordinance
2. Location Map
3. Planned Development 14 (PD 14) Ordinance
4. Proposed Ordinance
5. Minutes of December 13, 2016 Planning and Zoning Commission meeting

40



2

PROPOSED REQUEST
The applicant is requesting to amend the Planned Development 14 Ordinance allowing “Auto 
Repair Garage (inside)” land use. The applicant currently operates the Main Oil and Lube center at 
7564 Main Street. The applicant would like to occupy a vacant suite within the 4173 Main Street 
location building and open another tire shop. This portion of the building on 4173 Main Street has 
the garage doors facing south (does not face Main Street). The facility is equipped to house an 
indoor car repair/tire shop. This portion of the building is vacant and this business will bring 
additional sales/services to this location.

ADJACENT ZONING AND LAND USE
North - Planned Development 14 (PD-14) – Commercial building with Global TV Services, 

Midas
South - Planned Development 14 (PD-14) – Vacant land with drainage channel
East- General Retail (GR) – Office Creek Pump Station, Ground storage tank across Main Street
West- Planned Development 14 (PD-14) – Vacant land and residential subdivision at least 288 

feet away

NOTIFICATION
The Zoning Ordinance requires newspaper notification a minimum of fifteen (15) days prior to the 
City Council meeting for planned development amendment. A notice of public hearing was 
published in the local newspaper on December 2, 2016. In addition, the Zoning Ordinance also
requires notification of property owners located within 200 feet of the subject property a minimum 
of fifteen (15) days prior to the public hearing at the Council meeting. Twenty two (22) property 
owners within 200 feet of the subject property were notified with notification letter mailed on 
November 30.  There has been no public input to date.
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Attachment 1
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CITY OF THE COLONY, TEXAS

ORDINANCE NO. 2017 -

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF THE 
COLONY, TEXAS, AMENDING PLANNED DEVELOPMENT 14
ORDINANCE, ORDINANCE NO. 97-973, BY ADDING “AUTOMOBILE 
GARAGE (INSIDE)” LAND USE TO SECTION 3.1.C; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE; 
PROVIDING A PENALTY OF A FINE NOT TO EXCEED TWO 
THOUSAND DOLLARS ($2,000) FOR EACH AND EVERY OFFENSE; 
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Planning and Zoning Commission and the City Council of the City of 
The Colony, Texas, in compliance with the laws of the State of Texas, and the Code of Ordinances 
of the City of The Colony, Texas, have given the requisite notices by publication and otherwise, and 
have held due hearings and afforded a full and fair hearing to all property owners generally and to 
all persons interested, and the City Council of the City of The Colony, Texas, is of the opinion and 
finds that said changes should be granted, and that the Code of Ordinances should be amended.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF THE COLONY, TEXAS:

SECTION 1. That the findings set forth above are incorporated into the body of this 
Ordinance as if fully set forth herein.

SECTION 2. That Section 3, of the Planned Development 14 Ordinance No. 97-973 of 
the City of The Colony, Texas, is hereby amended by adding “Automobile Garage (Inside)” land 
use to Section 3.1.C

SECTION 3. If any section, article paragraph, sentence, clause, phrase or word in this 
Ordinance, or application thereto any persons or circumstances is held invalid or unconstitutional by 
a Court of competent jurisdiction, such holding shall not affect the validity of the remaining portions 
of this Ordinance; and the City Council hereby declares it would have passed such remaining 
portions of this Ordinance despite such invalidity, which remaining portions shall remain in full 
force and effect.

SECTION 4. That all provisions of the Ordinances of the City of The Colony, Texas, in 
conflict with the provisions of this Ordinance be, and the same are hereby amended, repealed, and 
all other provisions of the Ordinances of the City not in conflict with the provisions of this 
Ordinance shall remain in full force and effect. 

SECTION 5. Any person, firm, or corporation violating any of the provisions of this 
Ordinance shall be deemed guilty of a misdemeanor and, upon conviction in the municipal court 
of the City of The Colony, Texas, shall be punished by a fine not to exceed the sum of Two 52
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Thousand Dollars ($2,000.00) for each offense. Every day a violation occurs shall constitute a 
separate offense.

SECTION 6.  This Ordinance shall become effective from and after its date of passage in 
accordance with law.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF THE 
COLONY, TEXAS, THIS day of , 2017.

Joe McCourry, Mayor

ATTEST:

Tina Stewart, City Secretary

APPROVED AS TO FORM:

Jeff Moore, City Attorney
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MINUTES
CITY OF THE COLONY

PLANNING AND ZONING COMMISSION
DECEMBER 13, 2016

After determining that a quorum was present, the Planning and Zoning Commission of the City 
of The Colony, Texas convened into Regular Session which was held on Tuesday, December 13,
2016 at 6:30 PM in the City Council Chambers located in City Hall, 6800 Main Street, The 
Colony, Texas, at which time the following items were addressed:

Board Members Present: Karen Hames, Chairman Detrick DeBurr, Vice Chairman, Shannon 
Hebb, Brian Buffington, Janece Pool and Cesar Molina Jr.

Board Members Absent: Shawn Rockenbaugh 

City Council Liaison: David Terre, City Council Place 4

Staff Present: Gordon Scruggs, P.E. Director of Engineering and Development Services, Brian 
McNuelty, Engineering Technician, and David Ritter, City Attorney

1.0 CALL REGULAR SESSION TO ORDER

Chairman Hames called the meeting to order at 6:30 p.m.

1.1 CITIZEN INPUT

No citizen came forward for input.  

2.0 CONSENT AGENDA
2.1 Consider approval of the minutes of the November 22, 2016 Regular Session.
2.2 RP15-0012, Lot 1R, Block 7, Garza Little Elm Lake Estates Replat 

Consider denial of a replat for Lot 1R, Block 7, Garza Little Elm Lake Estates, being a 
replat of Lots 1-7, Block 7, Garza Little Elm Lake Estates, recorded in Volume 2, Page 
80, Plat Records, Denton County, Texas, 0.438 acres out of the George Emberlin 
Survey, Abstract no. 394, an addition of the City of The Colony, Denton County, Texas 
located at southeast corner of W Lake Highlands Drive and Main Street, within General 
Retail (GR) zoning district.

2.3 RP16-0003, Lots 2R1, 2R2, 2R3, Block 12, Garza Little Elm Lake Estates Replat 
Consider denial of a replat for Lots 2R1, 2R2, 2R3, Block 12, Garza Little Elm Lake 
Estates, being a replat of Lot 2, Block 12, Garza Little Elm Lake Estates, recorded in 
Volume 2, Page 80, Plat Records, Denton County, Texas, 0.897 acres out of the George 
Emberlin Survey, Abstract no. 394, an addition to the City of The Colony, Denton 
County, Texas located at northeast corner of N Shore Drive and Willow Court, within 
Planned Development 1 (PD 1) zoning district.

2.4 RP16-0004, Lot 11R, Block 1, Garza Little Elm Lake Estates Replat 
Consider denial of a replat for Lot 11R, Block 1, Garza Little Elm Lake Estates, being a 
replat of Lots 11 and 12, Block 1, Garza Little Elm Lake Estates, recorded in Volume 2, 
Page 80, Plat Records, Denton County, Texas, 0.138 acres, an addition of the City of 
The Colony, Denton County, Texas located near the northwest corner of Witt Drive and 
Main Street, within General Retail (GR) zoning district.

2.5 RP16-0008, Lot 41R, Block 1, Garza Little Elm Lake Estates Replat 
Consider denial of a replat for Lot 41R, Block 1, Garza Little Elm Lake Estates, being a 
replat of Lots 41 - 46, Block 1, Garza Little Elm Lake Estates, recorded in Volume 2, 
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Page 80, Plat Records, Denton County, Texas, 0.414 acres, out of George Emberlin 
Survey, Abstract No. 394, an addition to the City of The Colony, Denton County, Texas 
located west of Elm Street and south of East Lake Highlands Drive, within General 
Retail (GR) and High Commercial (HC) zoning districts.

2.6 SP16-0017, Boathouse Parking Addition Development Plan Amendment
Consider approving a Development Plan amendment for the Boathouse multi-family 
project to add 16 parking spaces at the southwest corner of Lake District Drive and 
Plano PKWY.

Chairman Hames read the Consent Agenda items into the record. 

Commissioner Hebb asked why these plats are being denied.

Mr. Scruggs responded that items 2.1 through 2.5 are all replats and have been in the process for 
more than few months and in some cases a year. They have not responded to staff comments and 
have not submitted the plat and required drawings as needed. So staff recommends denial for 
these plats.

Commissioner Hebb moved to accept Items 2.1, 2.2, 2.3, 2.4, 2.5, and 2.6 as stated 
(including denial of Items 2.2 – 2.5) Commissioner Buffington seconded the motion.  
Motion carried (6-0).

3.0 PUBLIC HEARING ITEMS 
3.1 SI16-0001, Zoning Ordinance Amendment - Definition of Single Family

Conduct a public hearing, discuss and consider making a recommendation to City 
Council on an amendment to Appendix A, Zoning Ordinance, Section 25-101(21) 
containing definition of Family.

Chairman Hames read the public hearing item 3.1 into record.

Mr. Scruggs presented the staff report.

Chairman Hames opened and closed the public hearing at 6:36 p.m. with no one wishing to 
speak.

City Attorney, Mr. Ritter advised if Commission would like to go to Executive Session to 
discuss this item.

The Commission went into executive session at 6:37 p.m.

The Commission re-convened into regular session at 6:57 p.m.

Commissioner DeBurr stated that there might be bigger issues related to this item, but the 
Commission has to move forward with the item at hand.

Commissioner Molina stated that he has some reservation with the definition requiring no more 
than 2 unrelated people in a single family home.

Commissioner Pool agreed with Commissioner Molina that requiring no more than 2 is very 
restrictive.

Commissioner DeBurr asked for confirmation that if the item is recommended for denial, 
Council can still approve the item with super-majority vote. Chairman Hames stated affirmative.
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Commissioner DeBurr moved to deny Item 3.1 Commissioner Molina seconded the motion.  
Motion carried (5-1) with Commissioner Hebb opposing.

3.2 PDA16-0002, Amendment to Planned Development District No. 14
Conduct a public hearing, discuss and consider making a recommendation to City 
Council on request for Planned Development 14 (PD 14) amendment to allow “Auto 
Repair Garage (inside)” use within existing building at 4173 Main Street location.

Chairman Hames read the public hearing item 3.2 into record.

Mr. Scruggs presented the staff report.

Commissioner Hebb asked if this tire shop is attached with the used car sales business on Main 
Street and they are moving the tire shop to this new location.

Mr. Scruggs clarified that this is the oil change business on Main Street where they are renting 
space from Pennzoil and the building is Main Oil and Lube.

Commissioner Hebb asked as part of the tire shop where they will store used tires.

Mr. Scruggs stated that the used tires will be stored inside.

Chairman Hames opened the public hearing at 7:15 p.m.

Vincent Tracy from 4177 Main Street approached the Commission. He is representing the 
business next door, Midas where they also work on cars and have used tired. Midas has a 
dedicated enclosure for used tires and once a month those tires are picked up by a company for 
proper disposal or re-use. Historically tire change businesses along Main Street have illegally 
dumped their used tires in the Midas tire enclosure and there have been issues with trash disposal 
along Office Creek within the woods. His concern is how the used tires will be handled in this 
proposed location.

Chairman Hames asked if there was anyone from Royal Discount Tires present.

Mr. Campos, representing Royal Discount Tires approached the Commission. He stated that the 
tires will be disposed once a week and will be stores inside. There will not be any tires outside.

Chairman Hames closed the public hearing at 7:18 p.m.

Commissioner Hebb asked how the Code Enforcement is involved in this issue, in terms of tires 
being dumped or junk cars being disposed near the creek.

Mr. Scruggs stated that Code Enforcement is responsible to enforce these requirements. He 
added that in the past two years there was only one issue at the existing Pennzoil location 
regarding clearing up the tires and the site. That has been takes care of by the applicant.

Commissioner DeBurr asked which zoning districts allow this land use by right.

Mr. Scruggs stated that General Retail (GR) allows this land use by right. PD 14 however has 
explicitly prohibited this land use.

Commissioner Hebb asked whether this PD amendment would allow the tire shop to open 
anywhere within this building. Also are they allowed to work on cars outside?

Mr. Scruggs responded that due to the car wash bays face Main Street due to Gateway Overlay 
requirements, tire shops will not be allowed to locate at the car wash area. If approved, the tire 
shop will not be allowed to work on cars outside the building.
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Commissioner DeBurr moved to approve Item 3.2 Commissioner Pool seconded the 
motion.  Motion carried (6-0).

3.3 Z16-0002 Lakeview Villas Zoning Change from General Retail (GR) and Shopping 
Center (SC) to Townhouse Dwelling (TH) Zoning District
Conduct a public hearing, discuss and consider making a recommendation to City 
Council on a request for Zoning Change from Shopping Center (SC) and General Retail 
(GR) to Planned Development-Townhouse Dwelling (PD-TH) zoning district allowing 
town homes development at 4851 Westport Drive property described as Colony No 33 
Lot Tract 1(SW Corner) and A0173A BBB & CRR, Tract 34, 1.586 Acres, Old DCAD 
Tract # 13.

Chairman Hames read the public hearing item 3.2 into record.

Mr. Scruggs presented the staff report.

Developer, Warren Packer with P Custom Homes gave a presentation to the Commission 
regarding the proposed townhomes.

Commissioner Molina asked which section of Westport Drive will be improved along with this 
project and whether there will be a trail connection from this property to the City trail.

Mr. Packer stated the section of Westport that will be fronting this property will be improved. He 
is still working on the trail connection and open space along the lake, but there will be a 
connection to the City trail.

Chairman Hames asked due to the fact that these residences are being added was there any 
consideration given to complete a traffic study.

Mr. Scruggs stated that based on the number of units being added a traffic study wasn’t required 
due to minimal impact.

Commissioner Buffington asked how tall the retaining walls will be between the businesses and 
these townhomes.

Mr. Packer responded that the screening walls will probably be 6’ tall.

Commissioner Buffington asked what, if any, type of fence will be built along the lake side and 
towards the west boundary of the property. 

Mr. Packer stated that there will be wrought iron fence on the lake side and along the west.

Commissioner Buffington asked what the grade difference is between the hill side townhomes 
and the businesses. 

Mr. Packer answered that the garages for the hill side units are in the basement effectively
raising the townhomes to provide view of the lake. The ground level for the businesses is in the 
same level of the garage roof.

Commissioner Hebb asked if Westport has right-of-way connecting to Main Street.

Mr. Scruggs responded affirmative and also confirmed that essentially there are two entry exit 
points for this development, one through Main Street and the other via S Colony Blvd. 

Commissioner Hebb asked about the condition of Westport Drive from Main Street to this 
development and whether the City has any plans of improvement.
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Mr. Scruggs responded that the segment of Westport Drive from Main Street to this project is in 
poor condition and the City does not have any plans of improvements as of now.

Commissioner Hebb asked whether there will be some terraced area in the common space close 
to the lake where home owners could have picnic or enjoy as common area.

Mr. Packer stated that each townhome lot will have their own back yard and front yard. The 
common area will be separated by a retaining wall and Home Owners Association (HOA) will be 
responsible for maintenance.

Commissioner Hebb asked about the elevator shafts and how they are going to be installed.

Mr. Packer responded that the elevator shafts are going to be built for each unit and they will be 
installed at the home owner’s choice. 

Commissioner Hebb asked if residential elevators have to be inspected every year like 
commercial elevators. Chairman Hames added that staff needs to look into requirements for 
residential elevators.

Commissioner Pool asked if the units are going to be built as they are sold or are they going to be 
pre-built and then sold.

Mr. Packer answered that there will be a sales office and once 50% of the units are sold then 
construction will begin.

Commissioner Pool asked what type of price range will be for these units.

Mr. Packer stated that currently single family homes in Frisco and surrounding areas are 
expensive ranging somewhere from $450 to $600 thousands. These units will be more affordable 
and attractive to millennials and empty nesters.

Chairman Hames opened the public hearing at 7:45 p.m.

Gary Herman approached Commission. He asked depending on 33 units being proposed how the 
traffic will be handled coming in and out of this project.

Mr. Scruggs stated that usually the morning traffic will take Westport Drive and make a right 
turn on Main Street. The evening traffic will take left turn at S Colony and enter the Westport 
Drive from the other side.

Chairman Hames closed the public hearing at 7:48 p.m.

Commissioner DeBurr moved to approve Item 3.3 Commissioner Buffington seconded the 
motion.  Motion carried (6-0).

There being no further business to come before the Commission, Chairman Hames adjourned the 
Regular Session of the Planning and Zoning Commission at 7: 51 p.m.  

Karen Hames, Chairman

Surupa Sen, AICP, Senior Planner
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CITY COUNCIL Agenda Item Report

Agenda Item No. 117
Submitted by: Surupa Sen
Submitting Department: Development Services 
Meeting Date: January 17, 2017

SUBJECT
Z16-0002 Lakeview Villas Zoning Change from General Retail (GR) and Shopping Center (SC) to Townhouse
Dwelling (TH) Zoning District:
Conduct a public hearing, discuss and consider approving an ordinance to allow Zoning Change from Shopping Center
(SC) and General Retail (GR) to Planned Development-Townhouse Dwelling (PD-TH) zoning district allowing town
homes development at 4851 Westport Drive property and the adjacent tract of land (Development Services, Sen)

Recommendation:
PRIOR ACTION/REVIEW (Council, Boards, Commissions)
December 13, 2016 – The Planning and Zoning Commission voted (6-0) to recommend approval of the request for
Zoning Change from Shopping Center (SC) and General Retail (GR) to Planned Development-Townhouse Dwelling
(PD-TH) zoning district allowing town homes development at 4851 Westport Drive property and the adjacent tract of
land.

DEVELOPMENT REVIEW COMMITTEE (DRC) REVIEW
The Development Review Committee (DRC) recommends approval of the zoning change request.

OPTIONS
1.   Approve as submitted.
2.  Approve with conditions.
3.  Postpone consideration.
4.  Table item.

ATTACHMENTS
1.   Staff Report
2.  Z16-0002 Location Map
3.  Zoning Exhibit
4.  Elevations
5.  Proposed Ordinance
6.  PZ Minutes 12-13-16 

ATTACHMENTS
 Staff Report.doc
 Z16-0002 Location Map.pdf
 Zoning Exhibit.pdf 59

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/44568/Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/44569/Z16-0002_Location_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/44570/Zoning_Exhibit.pdf


 Elevations.pdf
 Proposed Ordinance.doc
 PZ Minutes 12-13-16.doc
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CITY COUNCIL REPORT

AGENDA DATE: January 17, 2017

DEPARTMENT: Development Services Department

SUBJECT   Z16-0002 Lakeview Villas Zoning Change from General Retail (GR) and 
Shopping Center (SC) to Townhouse Dwelling (TH) Zoning District
Conduct a public hearing, discuss and consider approving an ordinance to allow Zoning Change 
from Shopping Center (SC) and General Retail (GR) to Planned Development-Townhouse 
Dwelling (PD-TH) zoning district allowing town homes development at 4851 Westport Drive 
property and the adjacent tract of land.

OWNER/ENGINEER
Owner/Developer: Armor Safe Technologies The Colony, Texas
Engineer/Surveyor: Selzer Associates Dallas, Texas

EXISTING CONDITION OF PROPERTY
The property is currently undeveloped.  

PRIOR ACTION/REVIEW (Council, Boards, Commissions)
December 13, 2016 – The Planning and Zoning Commission voted (6-0) to recommend approval 
of the request for Zoning Change from Shopping Center (SC) and General Retail (GR) to Planned 
Development-Townhouse Dwelling (PD-TH) zoning district allowing town homes development 
at 4851 Westport Drive property and the adjacent tract of land.

DEVELOPMENT REVIEW COMMITTEE (DRC) REVIEW
The Development Review Committee (DRC) recommends approval of the zoning change request.

OPTIONS
1. Approve as submitted.
2. Approve with conditions.
3. Postpone consideration.
4. Table item.

ATTACHMENTS
1. Staff Analysis
2. Location Map
3. Zoning Exhibit
4. Proposed Elevation
5. Proposed Planned Development Ordinance
6. Minutes of December 13, 2016 Planning and Zoning Commission meeting
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ATTACHMENT 1

Staff Analysis
Summary of Request
P Custom Homes LLC proposes to develop a Luxury Townhouse project on the vacant land 
located at 4851 Westport overlooking Lake Lewisville. These three story townhome units will 
have a modern appearance with rooftop decks overlooking the lake. Three bedroom townhomes
with an optional fourth bedroom/study/game room or media are proposed on the uphill residences 
ranging in size from 2850 to 3250 s.f. estimated sale price for the townhomes will vary from the 
high $300's to the low $400's. Home Owners Association (HOA) will be responsible for 
maintaining the exteriors and grounds and landscaping as well as the pool and open areas and 
screening wall.

The up hill townhomes will have lake vicw from the living area and roof top entertainment decks. 
The townhomes facing the lake will have views from the master bed room, living room and open 
air roof deck. The site will include a community pool and grilling area with views of the lake for 
the residences. Access will be provided to the City hike and bike trail on the Army Corp property 
directly behind the townhouses. 

In compliance with the Fire Code each townhome will be fully sprinkled with 2 hour rated fire 
walls separating each unit. A masonry screening wall will be built between the townhome
property and the properties to the east. The developer is willing to improve the parts of Westport 
Drive and provide landscaping within right of way of Westport Drive.

Development Standards
The applicant is proposing following development standards for this townhome development. The 
Planned Development – Townhouse (PD-TH) zoning ordinance will include these standards 
applicable to this property only.
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The Colony Zoning Ordinance has the following development standards for Townhouse Dwelling 
zoning.

TH Dwelling Zoning District Development Standards (The Colony Zoning Ordinance)

Min. Lot Area 1,800 SF
Min. Lot Width 10 feet
Min. Dwelling Area 1,100 SF
Min. Front Yard None
Min. Side Yard None*
Min. Rear Yard None
Max. Lot Coverage None
Max. Building Height 2 Stories

*A one-family attached dwelling shall provide a minimum required side yard adjacent to a side 
street of ten (10) feet and no complex of attached one-family dwellings shall exceed three 
hundred (300) feet in length. A minimum required side yard of five (5) feet shall be provided at 
the end of each one-family attached dwelling complex so that the end of any two (2) adjacent 
building complexes shall be at least ten (10) feet apart.

Existing Condition of Property
The subject property is vacant.  

Platting Status
The property will have to be final platted into separate lots for each townhouse.

Adjacent Zoning/Land Use
North -   Shopping Center (SC) – Lakeside Montessori School
South -   General Retail (GR) – Angelina’s Mexican Restaurant
East-    Shopping Center (SC) & General Retail (GR) – Cougar Car Wash, Advance Autoparts
West-    Agriculture (A) – Vacant land overlooking Lake Lewisville

Infrastructure Improvements
Developer is planning to repair segment of Westport Drive fronting this property as that is the 
primary access road for this development.

Estimated Taxable Value
The applicant has estimated sales price ranging from high $300,000 to low $400,000 for the 
townhomes. With 33 new townhomes, the project will generate approximately $13 million in 
taxes.

Circulation and Parking
Table 13-100 Off Street Parking Schedule requires 2.0 parking spaces per townhome dwelling 
unit. Each residence will have a private two car garage on the ground level. 16 additional off 
street parking for visitors will be provided.
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Exterior Building Material
The townhouses will be built with 100% stone/brick on all facades.

Parkland Dedication
This development is required to provide parkland dedication or money in lieu of parkland 
dedication. 

Notification
The Zoning Ordinance requires newspaper notification a minimum of fifteen (15) days prior to 
the City Council meeting for zoning change. Notice for this Public Hearing was published in The 
Dallas Morning News on December 2, 2016.  In addition, the Zoning Ordinance also requires
notification of property owners located within 200 feet of the subject property a minimum of 
fifteen (15) days prior to the public hearing at the Council meeting. Notices were mailed on 
November 30, 2016 to eleven (11) property owners. Three informational phone calls were 
received regarding this project.

Development Review Committee Review
The Development Review Committee recommends approval of the zoning change request.
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CITY OF THE COLONY, TEXAS

ORDINANCE NO. 2017 - ______   

LAKEVIEW VILLAS TOWNHOMES ZONING CHANGE

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF THE 
COLONY, TEXAS, AMENDING THE ZONING ORDINANCE BY 
APPROVING A ZONING CHANGE FROM SHOPPING CENTER (SC)
AND GENERAL RETAIL (GR) TO PLANNED DEVELOPMENT -
TOWNHOUSE DWELLING (PD-TH) OF THE PROPERTY LOCATED 
AT 4851 WESTPORT DRIVE DESCRIBED AS COLONY NO 33 LOT 
TRACT 1 (SW CORNER) AND A0173A BBB & CRR, TRACT 34, 1.586 
ACRES, OLD DCAD TRACT # 13, THE COLONY, DENTON COUNTY, 
TEXAS; BEING MORE PARTICULARLY DESCRIBED IN EXHIBIT “A” 
AND DEPICTED ON EXHIBIT “B” WHICH ARE ATTACHED HERETO 
AND INCORPORATED HEREIN, PROVIDING FOR DEVELOPMENT 
REGULATIONS WHICH ARE ATTACHED HERETO AND 
INCORPORATED HEREIN AS EXHIBIT “C” TO DEVELOP A 
TOWNHOME PROJECT CALLED LAKEVIEW VILLAS; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING A REPEALER CLAUSE; AND 
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Planning and Zoning Commission and the City Council of the 
City of The Colony, Texas, in compliance with the laws of the State of Texas, and the Code of 
Ordinances of the City of The Colony, Texas, have given any requisite notices by publication and 
otherwise, and have held due public hearings and afforded a full and fair hearing to all property 
owners generally and to all persons interested, and is of the opinion and finds that Zoning Change 
Application No. Z16-0002 to allow zoning change from Shopping Center (SC) and General Retail 
(GR) to Planned Development - Townhouse Dwelling (PD-TH) of the property located at 4851 
Westport Drive described as Colony No 33 Lot Tract 1 (SW Corner) and A0173A BBB & CRR, 
Tract 34, 1.586 Acres, Old DCAD Tract # 13, The Colony, Denton County, Texas, being more 
particularly described in Exhibit “A” and depicted on Exhibit “B” which are attached hereto and 
incorporated herein, providing for development regulations which are attached hereto and 
incorporated herein as exhibit “c” should be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF THE COLONY, TEXAS:

SECTION 1.  That the findings set forth above are incorporated into the body of this 
Ordinance as if fully set forth herein.

SECTION 2. That the City Council of the City of The Colony, Texas, does hereby 
approve the Zoning Change.

SECTION 3. That it is hereby declared that only residential townhomes will be allowed 
in this Planned Development and any other land use allowed shall be purely accessory to the 
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residential land use.

SECTION 4. That it is hereby declared that in case of any development standard not 
specifically mentioned in Exhibit C, The Colony Zoning Ordinance requirement shall apply.

SECTION 5. That it is hereby declared to be the intention of the City Council of the 
City of The Colony, Texas, that the phrases, clauses, sentences, paragraphs and sections of this 
Ordinance are severable, and if any phrase, clause, sentence, paragraph or section of this 
Ordinance shall be declared unconstitutional by the valid judgment or decree of any court of 
competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, 
clauses, sentences, paragraphs and sections of this Ordinance, since the same would have been 
enacted by the City Council without the incorporation of this Ordinance of any such 
unconstitutional phrase, clause, sentence, paragraph or section.

SECTION 6.  That any provision of any prior ordinance of the City whether codified or 
uncodified, which are in conflict with any provision of this Ordinance, are hereby repealed to the 
extent of the conflict, but all other provisions of the ordinances of the City whether codified or 
uncodified, which are not in conflict with the provisions of this Ordinance, shall remain in full 
force and effect.

SECTION 7. That this Ordinance shall become effective immediately upon its passage.

DULY PASSED by the City Council of the City of The Colony, Texas, this the __________ day 
of ___________, 2017.

JOE McCOURRY, MAYOR

ATTEST:

                                                                                 
Tina Stewart, City Secretary

APPROVED AS TO FORM:

                                                    
Jeff Moore, City Attorney
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Exhibit A
Legal Description

Being a portion of that certain Lot, Tract of Parcel of land located in the B. B.B. & C.R.R. 
Company Survey Abstract 173, the Colony, Denton Count, Texas and being part of Tract I of 
THE COLONY NO. 33 ADDITION, an addition to the City of The Colony, Denton County, Texas, 
according to the plat thereof recorded in Cabinet D, Slide 281, Plat Records, Denton County, 
Texas, and being all of a 1.586 acre tract of land described in Deed to Equine Investment 
Properties, Inc., recorded in Volume 4374, Page 2287, Deed Records, Denton County, Texas, 
and being more particularly described as follows: 

Commencing in the West line of main street (A.K.A. F. M. 423) a variable width right-of-way, at 
the Southeast corner of Lot 1, Block A, Recetrac, South Colony, addition, an addition to the City 
of the Colony, Denton County, Texas, recorded in Cabinet T, Page 9, Plat Records, Denton 
County, Texas, same being the northeast corner of the tract of land described in deed to 
Angelina's Restaurant, Inc., recorded in Volume 4228, Page 962, Deed Records, Denton 
County, Texas;

Thence South 89 degrees 52 minutes 54 seconds West, along the North line said of Angelina's 
Restaurant, Inc., tract, a distance of 250.00 feet to a 1/2 inch iron rod with a yellow plastic cap 
stamped "RPLS 5310" set at the place of beginning of the herein described tract, said point 
being the Southwest corner said Lot 1, said point also being the Southeast corner of said 1.586 
acre tract, from which a yellow plastic cap stamped "DCA" found for reference bears North 00 
degrees 01 minutes 49 seconds East, a distance of 0.41 feet;

Thence South 89 degrees 52 minutes 54 seconds West, a distance of 279.12 feet to a 1/2 inch 
iron rod found at the Northwest corner of said Angelina's Restaurant, Inc. tract same being the 
Southwest corner of said 1.586 acre tract, said point also being in the East line of a tract o land 
described in deed to U. S. Corp of Engineers, Recorded in Volume 379, Page 34, Deed 
Records, Denton County, Texas;

Thence North 00 degrees 29 minutes 34 seconds West, along the East line of said U.S. Corp of 
Engineers tract, passing at a distance of 236.16 feet a 3/8 inch iron rod found at the Northwest 
corner of said 1.586 acre tract, same being Southwest corner of said 1.398 acre tract, and 
continuing for a total distance of 515.28 feet to a 1/2 inch iron road found with a yellow plastic 
cap stamped "RPLS 3963" found at the Northwest corner of said 1.398 acre tract, same being 
the Southwest corner of Lot 1, Block A of Lakeside Montessori Academy Addition, an addition to 
the City of Colony, Denton County, Texas, according to the Plat thereof recorded in Cabinet V, 
Page 183, Plat Records, Denton County, Texas;

Thence South 89 degrees 58 minutes 35 seconds East, a distance of 219.79 feet to an "X" 
found at the Southeast corner of said lakeside Montessori Academy Addition, same being the 
Northeast corner of said 1.398 acre tract, said point also being the most Westerly Northwest 
corner of Lot 1, Block 1 of Kwik Kar Addition, an addition to the City of the Colony, Denton 
County, Texas according to the Plat thereof  recorded in Cabinet P, Page 167, Plat Records, 
Denton County, Texas, said point also being in the West line of a 27 foot access, drainage and 
utility easements as recorded in Volume 1866, Page 260, Deed Records, Denton County, 
Texas, from which an "X" found for reference bears North 59 degrees 12 minutes 28 seconds 
West, a distance of 0.67 feet; 

Thence South 00 degrees 11 minutes 10 seconds West, Partially along the West line of said 27 
foot easement, a distance of 279.444 feet to a 1/2 inch iron rod found at the Southwest corner of 
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said Lot 1, Block 1, Kwik Kar Addition, said point also being in the North line of said 1.588 acre 
tract, at the Southeast corner of said 1.398 acre tract;

Thence North 69 degrees 58 minutes 38 seconds East, along the common line of said 1.586 
acre tract and said Kwik Kar Addition, a distance of 77.46 feet to a 1/2 inch iron rod with a 
yellow plastic cap stamped "RPLS 5310" set at the Northeast corner of said 1.588 acre tract, 
same being the Northwest corner of said Racetrac, South Colony, Addition;

Thence South 00 degrees 01 minutes 49 seconds West, a distance of 235.46 feet to the place 
of beginning and containing 2.983 acres of land, SAVE AND EXCEPT:

A 1.398 acre tract of land described in Deed to Purple House Properties, L.P., recorded in 
Document NO. 2006-54391,Deed Records, Denton County, Texas.
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Exhibit B
Development Plan
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Exhibit C
Development Standards

Min. Lot Area 2,000 sq. ft.
Min. Lot Width 20 ft.

Min. Dwelling Area 2,000 sq. ft.
Min. Front Yard 0
Min. Side Yard 0
Min. Rear Yard 10 ft.

Max. Lot Coverage 80%
Max. Bldg. Height 3 stories plus basement with stair and elevator 

penthouse for roof access – 49 ft. max.
Off-Street Parking 2 spaces per townhouse plus guest parking
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MINUTES
CITY OF THE COLONY

PLANNING AND ZONING COMMISSION
DECEMBER 13, 2016

After determining that a quorum was present, the Planning and Zoning Commission of the City 
of The Colony, Texas convened into Regular Session which was held on Tuesday, December 13,
2016 at 6:30 PM in the City Council Chambers located in City Hall, 6800 Main Street, The 
Colony, Texas, at which time the following items were addressed:

Board Members Present: Karen Hames, Chairman Detrick DeBurr, Vice Chairman, Shannon 
Hebb, Brian Buffington, Janece Pool and Cesar Molina Jr.

Board Members Absent: Shawn Rockenbaugh 

City Council Liaison: David Terre, City Council Place 4

Staff Present: Gordon Scruggs, P.E. Director of Engineering and Development Services, Brian 
McNuelty, Engineering Technician, and David Ritter, City Attorney

1.0 CALL REGULAR SESSION TO ORDER

Chairman Hames called the meeting to order at 6:30 p.m.

1.1 CITIZEN INPUT

No citizen came forward for input.  

2.0 CONSENT AGENDA
2.1 Consider approval of the minutes of the November 22, 2016 Regular Session.
2.2 RP15-0012, Lot 1R, Block 7, Garza Little Elm Lake Estates Replat 

Consider denial of a replat for Lot 1R, Block 7, Garza Little Elm Lake Estates, being a 
replat of Lots 1-7, Block 7, Garza Little Elm Lake Estates, recorded in Volume 2, Page 
80, Plat Records, Denton County, Texas, 0.438 acres out of the George Emberlin 
Survey, Abstract no. 394, an addition of the City of The Colony, Denton County, Texas 
located at southeast corner of W Lake Highlands Drive and Main Street, within General 
Retail (GR) zoning district.

2.3 RP16-0003, Lots 2R1, 2R2, 2R3, Block 12, Garza Little Elm Lake Estates Replat 
Consider denial of a replat for Lots 2R1, 2R2, 2R3, Block 12, Garza Little Elm Lake 
Estates, being a replat of Lot 2, Block 12, Garza Little Elm Lake Estates, recorded in 
Volume 2, Page 80, Plat Records, Denton County, Texas, 0.897 acres out of the George 
Emberlin Survey, Abstract no. 394, an addition to the City of The Colony, Denton 
County, Texas located at northeast corner of N Shore Drive and Willow Court, within 
Planned Development 1 (PD 1) zoning district.

2.4 RP16-0004, Lot 11R, Block 1, Garza Little Elm Lake Estates Replat 
Consider denial of a replat for Lot 11R, Block 1, Garza Little Elm Lake Estates, being a 
replat of Lots 11 and 12, Block 1, Garza Little Elm Lake Estates, recorded in Volume 2, 
Page 80, Plat Records, Denton County, Texas, 0.138 acres, an addition of the City of 
The Colony, Denton County, Texas located near the northwest corner of Witt Drive and 
Main Street, within General Retail (GR) zoning district.

2.5 RP16-0008, Lot 41R, Block 1, Garza Little Elm Lake Estates Replat 
Consider denial of a replat for Lot 41R, Block 1, Garza Little Elm Lake Estates, being a 
replat of Lots 41 - 46, Block 1, Garza Little Elm Lake Estates, recorded in Volume 2, 
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Page 80, Plat Records, Denton County, Texas, 0.414 acres, out of George Emberlin 
Survey, Abstract No. 394, an addition to the City of The Colony, Denton County, Texas 
located west of Elm Street and south of East Lake Highlands Drive, within General 
Retail (GR) and High Commercial (HC) zoning districts.

2.6 SP16-0017, Boathouse Parking Addition Development Plan Amendment
Consider approving a Development Plan amendment for the Boathouse multi-family 
project to add 16 parking spaces at the southwest corner of Lake District Drive and 
Plano PKWY.

Chairman Hames read the Consent Agenda items into the record. 

Commissioner Hebb asked why these plats are being denied.

Mr. Scruggs responded that items 2.1 through 2.5 are all replats and have been in the process for 
more than few months and in some cases a year. They have not responded to staff comments and 
have not submitted the plat and required drawings as needed. So staff recommends denial for 
these plats.

Commissioner Hebb moved to accept Items 2.1, 2.2, 2.3, 2.4, 2.5, and 2.6 as stated 
(including denial of Items 2.2 – 2.5) Commissioner Buffington seconded the motion.  
Motion carried (6-0).

3.0 PUBLIC HEARING ITEMS 
3.1 SI16-0001, Zoning Ordinance Amendment - Definition of Single Family

Conduct a public hearing, discuss and consider making a recommendation to City 
Council on an amendment to Appendix A, Zoning Ordinance, Section 25-101(21) 
containing definition of Family.

Chairman Hames read the public hearing item 3.1 into record.

Mr. Scruggs presented the staff report.

Chairman Hames opened and closed the public hearing at 6:36 p.m. with no one wishing to 
speak.

City Attorney, Mr. Ritter advised if Commission would like to go to Executive Session to 
discuss this item.

The Commission went into executive session at 6:37 p.m.

The Commission re-convened into regular session at 6:57 p.m.

Commissioner DeBurr stated that there might be bigger issues related to this item, but the 
Commission has to move forward with the item at hand.

Commissioner Molina stated that he has some reservation with the definition requiring no more 
than 2 unrelated people in a single family home.

Commissioner Pool agreed with Commissioner Molina that requiring no more than 2 is very 
restrictive.

Commissioner DeBurr asked for confirmation that if the item is recommended for denial, 
Council can still approve the item with super-majority vote. Chairman Hames stated affirmative.
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Commissioner DeBurr moved to deny Item 3.1 Commissioner Molina seconded the motion.  
Motion carried (5-1) with Commissioner Hebb opposing.

3.2 PDA16-0002, Amendment to Planned Development District No. 14
Conduct a public hearing, discuss and consider making a recommendation to City 
Council on request for Planned Development 14 (PD 14) amendment to allow “Auto 
Repair Garage (inside)” use within existing building at 4173 Main Street location.

Chairman Hames read the public hearing item 3.2 into record.

Mr. Scruggs presented the staff report.

Commissioner Hebb asked if this tire shop is attached with the used car sales business on Main 
Street and they are moving the tire shop to this new location.

Mr. Scruggs clarified that this is the oil change business on Main Street where they are renting 
space from Pennzoil and the building is Main Oil and Lube.

Commissioner Hebb asked as part of the tire shop where they will store used tires.

Mr. Scruggs stated that the used tires will be stored inside.

Chairman Hames opened the public hearing at 7:15 p.m.

Vincent Tracy from 4177 Main Street approached the Commission. He is representing the 
business next door, Midas where they also work on cars and have used tired. Midas has a 
dedicated enclosure for used tires and once a month those tires are picked up by a company for 
proper disposal or re-use. Historically tire change businesses along Main Street have illegally 
dumped their used tires in the Midas tire enclosure and there have been issues with trash disposal 
along Office Creek within the woods. His concern is how the used tires will be handled in this 
proposed location.

Chairman Hames asked if there was anyone from Royal Discount Tires present.

Mr. Campos, representing Royal Discount Tires approached the Commission. He stated that the 
tires will be disposed once a week and will be stores inside. There will not be any tires outside.

Chairman Hames closed the public hearing at 7:18 p.m.

Commissioner Hebb asked how the Code Enforcement is involved in this issue, in terms of tires 
being dumped or junk cars being disposed near the creek.

Mr. Scruggs stated that Code Enforcement is responsible to enforce these requirements. He 
added that in the past two years there was only one issue at the existing Pennzoil location 
regarding clearing up the tires and the site. That has been takes care of by the applicant.

Commissioner DeBurr asked which zoning districts allow this land use by right.

Mr. Scruggs stated that General Retail (GR) allows this land use by right. PD 14 however has 
explicitly prohibited this land use.

Commissioner Hebb asked whether this PD amendment would allow the tire shop to open 
anywhere within this building. Also are they allowed to work on cars outside?

Mr. Scruggs responded that due to the car wash bays face Main Street due to Gateway Overlay 
requirements, tire shops will not be allowed to locate at the car wash area. If approved, the tire 
shop will not be allowed to work on cars outside the building.
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Commissioner DeBurr moved to approve Item 3.2 Commissioner Pool seconded the 
motion.  Motion carried (6-0).

3.3 Z16-0002 Lakeview Villas Zoning Change from General Retail (GR) and Shopping 
Center (SC) to Townhouse Dwelling (TH) Zoning District
Conduct a public hearing, discuss and consider making a recommendation to City 
Council on a request for Zoning Change from Shopping Center (SC) and General Retail 
(GR) to Planned Development-Townhouse Dwelling (PD-TH) zoning district allowing 
town homes development at 4851 Westport Drive property described as Colony No 33 
Lot Tract 1(SW Corner) and A0173A BBB & CRR, Tract 34, 1.586 Acres, Old DCAD 
Tract # 13.

Chairman Hames read the public hearing item 3.2 into record.

Mr. Scruggs presented the staff report.

Developer, Warren Packer with P Custom Homes gave a presentation to the Commission 
regarding the proposed townhomes.

Commissioner Molina asked which section of Westport Drive will be improved along with this 
project and whether there will be a trail connection from this property to the City trail.

Mr. Packer stated the section of Westport that will be fronting this property will be improved. He 
is still working on the trail connection and open space along the lake, but there will be a 
connection to the City trail.

Chairman Hames asked due to the fact that these residences are being added was there any 
consideration given to complete a traffic study.

Mr. Scruggs stated that based on the number of units being added a traffic study wasn’t required 
due to minimal impact.

Commissioner Buffington asked how tall the retaining walls will be between the businesses and 
these townhomes.

Mr. Packer responded that the screening walls will probably be 6’ tall.

Commissioner Buffington asked what, if any, type of fence will be built along the lake side and 
towards the west boundary of the property. 

Mr. Packer stated that there will be wrought iron fence on the lake side and along the west.

Commissioner Buffington asked what the grade difference is between the hill side townhomes 
and the businesses. 

Mr. Packer answered that the garages for the hill side units are in the basement effectively
raising the townhomes to provide view of the lake. The ground level for the businesses is in the 
same level of the garage roof.

Commissioner Hebb asked if Westport has right-of-way connecting to Main Street.

Mr. Scruggs responded affirmative and also confirmed that essentially there are two entry exit 
points for this development, one through Main Street and the other via S Colony Blvd. 

Commissioner Hebb asked about the condition of Westport Drive from Main Street to this 
development and whether the City has any plans of improvement.
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Mr. Scruggs responded that the segment of Westport Drive from Main Street to this project is in 
poor condition and the City does not have any plans of improvements as of now.

Commissioner Hebb asked whether there will be some terraced area in the common space close 
to the lake where home owners could have picnic or enjoy as common area.

Mr. Packer stated that each townhome lot will have their own back yard and front yard. The 
common area will be separated by a retaining wall and Home Owners Association (HOA) will be 
responsible for maintenance.

Commissioner Hebb asked about the elevator shafts and how they are going to be installed.

Mr. Packer responded that the elevator shafts are going to be built for each unit and they will be 
installed at the home owner’s choice. 

Commissioner Hebb asked if residential elevators have to be inspected every year like 
commercial elevators. Chairman Hames added that staff needs to look into requirements for 
residential elevators.

Commissioner Pool asked if the units are going to be built as they are sold or are they going to be 
pre-built and then sold.

Mr. Packer answered that there will be a sales office and once 50% of the units are sold then 
construction will begin.

Commissioner Pool asked what type of price range will be for these units.

Mr. Packer stated that currently single family homes in Frisco and surrounding areas are 
expensive ranging somewhere from $450 to $600 thousands. These units will be more affordable 
and attractive to millennials and empty nesters.

Chairman Hames opened the public hearing at 7:45 p.m.

Gary Herman approached Commission. He asked depending on 33 units being proposed how the 
traffic will be handled coming in and out of this project.

Mr. Scruggs stated that usually the morning traffic will take Westport Drive and make a right 
turn on Main Street. The evening traffic will take left turn at S Colony and enter the Westport 
Drive from the other side.

Chairman Hames closed the public hearing at 7:48 p.m.

Commissioner DeBurr moved to approve Item 3.3 Commissioner Buffington seconded the 
motion.  Motion carried (6-0).

There being no further business to come before the Commission, Chairman Hames adjourned the 
Regular Session of the Planning and Zoning Commission at 7: 51 p.m.  

Karen Hames, Chairman

Surupa Sen, AICP, Senior Planner
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Agenda Item No. 123
Submitted by: Brant Shallenburger
Submitting Department: General Admin 
Meeting Date: January 17, 2017

SUBJECT
Discuss and consider approving a resolution authorizing the City Manager to execute changes to the Building Use Policy
to allow for alcohol use in certain city facilities under approved permitting guidelines (General Admin, Shallenburger)

Recommendation:

ATTACHMENTS
 Building Use Policy Proposed Revisions - Redlined.doc
 Res 2017-xxx Building Use Policy.doc
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City of The Colony
Building Use Policy

As adopted February 15, 2011
and as amended on _______________, 2017

I. City of The Colony Building use Purpose
a. The use of any building owned by the City of The Colony and available for lease is 

subject to the discretion of the City of The Colony and the City Council.
b. The use of any building owned by the City of The Colony and available for rent is subject 

to the discretion of the City of The Colony and the City Manager.
c. The number of attendees of each event shall be limited by that building’s capacity 

requirements provided by local and state law.
d. Free use of a building owned by the City of The Colony may be granted subject to the 

approval of the city manager.
e. Authorization of free use of a building owned by the City of The Colony will be based on 

the party requesting authorization, building, or building space availability, and the 
nature of the event to be scheduled.

II. Renting Requirements 
a. With respect to the building use policy and the interpretation of the City of The Colony; 

the term “Rent” is defined as the act of a party using a City of The Colony owned 
building for temporary use in exchange for a fee. 

b. With respect to the building use policy and the interpretation of the City of The Colony; 
the term “Temporary” is defined as use of a building not to exceed 1 fiscal year 
(October-September 31).

c. At the City Manager’s discretion and depending on the nature of the event being held or 
the number of attendees, the City of The Colony reserves the right to require an off -
duty police officer employed by the City of The Colony be present and paid for by the 
renting party.

d. Events may require one or more City of The Colony off - duty police officer(s) to be 
present. The number of officers required will be determined by The Colony Police 
Department.

e. The cost of a City of The Colony off - duty police officer or officers will be paid for by the 
renting party.

f. Similarly, depending on the size and the nature of the event and the building being 
rented, more than one staff member may be required at an additional fee to be paid for 
by the renting party. Events of 100+ people require one staff member to be present. 
Events of over 100 people may require two staff members to be present at the event.

g. Events that will have less than 100 attendees present will require a staff member to be 
present to unlock the facility for the renting party and to lock the facility upon 
conclusion of the event.
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h. Youth - oriented events require a minimum of one person of at least 21 years of age for 
every 15 people under the age of 18.

i. At the City Manager’s discretion and depending on the nature of the event, the City of 
The Colony reserves the right to require liability insurance covering the event and 
naming the City of The Colony as additional insured.

III. Lease Requirements
a. The lessee as named per the lease agreement shall have exclusive use of the named

space to be leased and shall not sublet any space owned by the City of The Colony.
b. With respect to the building use policy and the interpretation of the City of The Colony; 

the term “Lease” is defined as a contract granting the temporary possession and use of 
an available building or building space owned by the City of The Colony at an agreed 
lease term that meets one fiscal year (October 1–September 31) in exchange for 
compensation at a fixed rate agreed upon by both parties.

c. The City of The Colony will be responsible for the maintenance for the leased building or 
building space with respect to structural repair, electricity, existing lighting, water 
service, and sewer service.

d. The tenant shall not alter the building or building space appearance or structure without 
written permission from the City Manager.

e. The tenant shall be responsible for providing all the cleaning supplies required to clean 
the facility.

f. If building alteration is approved; the tenant will be responsible for returning the 
building or building space to its original appearance upon termination of the lease.

g. Alteration includes, but is not limited to, painting of the walls or ceilings, light fixture 
replacement, flooring, or removal of any machinery or equipment.

IV. Lease Request Procedure
a. Lease request forms are made available online at the City of The Colony website 

www.thecolonytx.gov and the City of The Colony Library located at 6800 Main St. The 
Colony, TX 75056.

b. Building or building space lease request forms are to be submitted to city staff no less 
than 2 months prior to the anticipated building or building space usage.

c. Lease request forms must be completed by an adult of 21 years of age or older.
d. Schedule of use must be included with the lease request form.
e. The City of The Colony reserves the right to utilize any leased space not being used at a 

specified time as named by the lessee in the schedule of use supplied to the City.
f. The lease request form shall be completed by the individual requesting the space to be 

leased. The form must be completed with the signee’s name, contact information, 
explanation of need for building or space of interest, and statement of purpose. 

g. Name and contact information must be noted on the lease request form for all 
responsible persons in the organization leasing the building or building space. 

h. An additional 20% of the lease term amount will be paid up front upon the agreement 
of both parties to the lease terms in the form of a maintenance deposit. The 

82



3

maintenance deposit is required of any group, individual, or organization wishing to 
lease one of the available buildings or building spaces owned by the City of The Colony. 

i. Ex: 
1. Lease Rate = $150 monthly
2. Oct. 1 – Sept. 31 = 12 months
3. (12)(150) = $1,800.00
4. (.20)(1800) = $360.00

i. The additional 20% charge will be returned to the group, individual, or organization by 
mail within one week of termination upon successful inspection by staff.

j. If it is discovered during inspection by staff that damage has occurred during the lease 
term, the leasing party will be held responsible for the repair balance remaining after 
the 20% maintenance deposit has been applied.

k. Lease agreements are not secured until agreed upon by the City of The Colony, City 
Council and the leasing party.

l. Upon the securing of the lease agreement, the lessee will be given two keys to the 
leased space. The named lessee per the agreement shall be responsible for the two keys 
provided by the City of The Colony and shall return them the day of the lease 
termination.

m. The leasing party, person or persons as named on the lease agreement shall be the sole 
users of the keys provided for the leased space. A third party is not authorized to have 
access to the keys provided.

n. Additional keys provided by the City of The Colony for the agreed leased space are 
provided subject to the number of named responsible persons as noted on the lease 
request form and lease agreement.

o. Available space for lease is currently limited to two spaces located at Municipal Building 
#5, 6301 Main Street, The Colony, Texas 75056.

p. Rental space at Municipal Building #5will be subject to availability and shall exclude the 
two spaces available for lease.

q. Leases granted will be partially based on past use of city owned and operated facilities 
by the requesting party.

V. Rental Request Procedure
a. Rental request forms are made available online at the City of The Colony website 

www.thecolonytx.gov and the City of The Colony Library located at 6800 Main St. The 
Colony, TX 75056.

b. Building or building space rental request forms are to be submitted to city staff no less 
than 14 days prior to the event and no more than 6 months before the event is 
scheduled to occur.

c. Rental request forms must be completed by an adult of 21 years of age or older.
d. The rental request form shall be completed by the individual reserving the space to be 

rented. The form must be completed with the signee’s name, contact information, and 
the maximum number of persons expected to attend. 
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e. If the person requesting the space to be rented does not anticipate attending the event 
noted in the request form; a representative’s name and contact information must be 
noted on the form, accompanied by the representative’s signature, and the 
representative must be present at the event to be scheduled.

f. There will be a $200 maintenance deposit required from any group, individual, or 
organization wishing to rent one of the available buildings or building spaces owned by 
the City of The Colony. The money will only be deposited by the City for the repair of 
any damages, misuse, or neglect of the facility during the individuals, groups, or 
organization’s usage. Upon satisfactory inspection of the facility by city staff following 
the conclusion of the event, the maintenance deposit will be returned to the group, 
individual, or organization by mail within one week of the conclusion of the event. 

g. The renting organization, group, or individual will be held responsible for any repair 
expense incurred which shall exceed the $200 deposit as a result of damage to the 
facility.

h. There is a minimum rental of three hours for every building or building space owned by 
the City of The Colony available for rent.

i. Fees must be paid in full at the time the rental reservation is made.
j. Reservations are not secured until full payment has been received. 

VI. Cancellation Policy and Additional Fees
a. Cancellations must be made a minimum of 48 hours prior to the scheduled event.
b. On a cancellation made 48 hours prior to the event taking place; the renter as noted on 

the rental request form will see a return of their deposit by mail within one week of 
their cancellation. A 20% fee will be charged for cancellations made within 48 hours of 
the scheduled event.

c. Reservations cannot be changed once full payment has been received. 
d. There will be a penalty for exceeding the time agreed upon as stated on the rental 

agreement. Depending on the building being rented and the hourly rate, a penalty may 
be applied, not to exceed, one and a half times the hourly rate for every fifteen minutes 
past the agreed ending time of the event.

VII. Lease Cancellation Policy
a. If the lessee chooses to terminate the lease prior to the lease ending date as per the 

agreement by both parties; they must submit their request no later than 30 days of their 
expected move out date and will be charged for the month following the lease 
termination.

b. Similarly, at the City Manager and City Council’s discretion; the City of The Colony 
reserves the right to terminate the lease with 30 days written notice given in the event 
that the lessee fails to adhere to the terms of the lease contract or the City of The 
Colony exercises the option not to renew the lease. Reimbursement to the lessee will 
depend on the circumstances of the lease termination and will be at the discretion of 
the City Manager and City Council.

VIII. Cleaning the Facility
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a. Cleaning the facility is the responsibility of the renting or leasing party. The facility must 
be cleaned and equipment replaced to its original location prior to the event ending 
time as noted on the rental agreement. The responsible party must review the condition 
of the facility with the city staff member prior to and after the function. 

b. If it is discovered upon staff inspection by the end of the specified ending time of the 
event as noted on the rental agreement that the facility and facility grounds have not 
been cleaned; the renting party will forfeit their $200 maintenance deposit.

c. Litter created by the renting party must be removed from the facility.
IX. Building/Equipment and Damage Fees

a. Damages to the building or its contents must be reported to the city staff contact 
immediately, regardless of cause.

b. Damage to the building or its contents can result in a forfeiture of the renting party’s 
$200 maintenance deposit.

c. Equipment shall not be removed from the facility.
d. There shall not be any decorations on the walls of any rented facility. This includes but is 

not limited to hanging decorations that would require nails or pins. Decorations on the 
walls are permitted if existing hardware is used.

X. Alcoholic Beverages and Smoking
a. There is no smoking allowed within 15 feet of the entrance of any building, or inside of 

any building owned by the City of The Colony.
b. Possession, sale or service of alcohol shall only be permitted inside of city facilities by

obtaining a special event permit, a permit from the city manager or his designee and, if 
required, a temporary permit or license from the Texas Alcoholic Beverage Commission 
in compliance with State Law.

c. Events at which alcohol will be present shall require one or more City of The Colony off -
duty police officer(s) to be present. Officers will be at the sole cost of the renter, unless 
waived by the city manager or his designee.  The number of officers required will be 
determined by The Colony Police Department.

d. No alcohol is allowed in the Recreation Center at any time.
XI. Outside Vendors or Services

a. Outside vendors that are hired by the renter to provide services at the event as noted 
on the rental agreement must be approved by city staff a minimum of 7 days before the 
event is scheduled to occur.

b. The City of The Colony shall not be held liable for services rendered by an outside 
vendor hired by the renting party.
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RESOLUTION NO.  2017-_______

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF THE 
COLONY, TEXAS, AMENDING THE BUILDING USE POLICY, A COPY 
OF WHICH IS ATTACHED HERETO AND INCORPORATED HEREIN 
AS EXHIBIT “A”, REGARDING CITY FACILITY SPACE FOR RENTAL 
AND LEASE; PROVIDING FOR THE USE OF ALCOHOLIC 
BEVERAGES IN CERTAIN CITY FACILITIES WITH APPROVED 
PERMITTING FROM THE CITY AND TEXAS ALCOHOLIC 
BEVERAGE COMMISSION; PROVIDING A REPEALER CLAUSE; AND 
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of The Colony City Council finds it in the best interest of the city 
to amend the Building Use Policy for the purpose of regulating city facility space for rental or 
lease; and

WHEREAS, the City Council desires to allow alcohol use in certain city facilities under 
approved permitting guidelines.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF THE COLONY, TEXAS THAT:

Section 1. That the Building Use Policy, which is incorporated herein as Exhibit “A”, is 
hereby adopted for the purpose of regulating rental and lease space in city facilities.

Section 2. That all provisions of any resolution of the City Council of the City of The 
Colony in conflict with the provisions of this resolution be, and the same are hereby, repealed, 
and all other provisions not in conflict with the provisions of this resolution shall remain in full 
force and effect.

Section 3.  This Resolution shall take effect immediately from and after its adoption and 
it is so resolved.

PASSED and APPROVED this 17th day of January, 2017.

_____________________________
Joe McCourry, Mayor

ATTEST:

_____________________________
Tina Stewart, City Secretary
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APPROVED AS TO FORM:

Jeff Moore, City Attorney
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CITY COUNCIL Agenda Item Report

Agenda Item No. 112
Submitted by: Julie Arrington
Submitting Department: City Secretary 
Meeting Date: January 17, 2017

SUBJECT
A.  Council shall convene into a closed executive session pursuant to Section 551.072 of the Texas Government Code
to deliberate the purchase, exchange, lease, or value of real property.

B.  Council shall convene into a closed executive session pursuant to Section 551.071 of the Texas Government Code
to seek legal advice from the City Attorney regarding pending or contemplated litigation – City of The Colony, Texas v.
B.S.A. TX-342, Limited Partnership (Budget Suites of America, TX-3472), Cause No. 16-09568-442. 

C.  Council shall convene into a closed executive session pursuant to Section 551.071 of the Texas Government Code
to seek legal advice from the City Attorney regarding pending or contemplated litigation – Atlantic Colony Venture I.
LLC and Atlantic Colony Venture II, LLC v. City of the Colony, Texas, et al., Cause No. 16-02219-442.

D. Council shall convene into a closed executive session pursuant to Section 551.071 of the Texas Government Code
to seek legal advice from the City attorney regarding pending or contemplated litigation – Appeal of Brazos Electric
Power Cooperative, Inc., PUC Docket No. 45175 and City of The Colony, Texas v. Brazos Electric Power
Cooperative, Inc. matter, Cause No. 16-06424-16.

Recommendation:

ATTACHMENTS

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CITY COUNCIL Agenda Item Report

Agenda Item No. 113
Submitted by: Julie Arrington
Submitting Department: City Secretary 
Meeting Date: January 17, 2017

SUBJECT
A.  Any action as a result of executive session regarding the deliberation of the purchase, exchange, lease, or value of
real property.

B.  Any action as a result of executive session regarding the pending or contemplated litigation - City of The Colony,
Texas v. B.S.A. TX-342, Limited Partnership (Budget Suites of America, TX-3472), Cause No. 16-09568-442.

C.  Any action as a result of executive session regarding the pending or contemplated litigation - Atlantic Venture, LLC
and Atlantic Colony Venture II, LLC v. City of The Colony, Texas, et al.

D.  Any action as a result of executive session regarding pending or contemplated litigation – Appeal of Brazos Electric
Power Cooperative, Inc., PUC Docket No. 45175 and City of The Colony, Texas v. Brazos Electric Power
Cooperative, Inc. matter, Cause No. 16-06424-16.

Recommendation:

ATTACHMENTS

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