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I. CALL TO ORDER
 a.

Pledge of Allegiance to the Flag

 b.
Roll Call

 

II. PROCLAMATIONS AND PRESENTATIONS
 a. Captain Henry Sewall Proclamation  
 1) Town Clerk Memo - Sewall Proclamation.pdf
 2) Captain Henry E. Sewall Proclamation.pdf
 3) Captain Henry Edwin Sewall 1848-1925.pdf
 b. Zoe Berry - Appreciation Recognition  
 Zoe Berry - Intern CERTIFICATE.pdf
 c. Ceremonial Swearing In - Police Officer Collin Yaw

III. PUBLIC COMMENT ON NON-AGENDA ITEMS- PLEASE SUBMIT A COMMENT
CARD TO THE TOWN CLERK PRIOR TO THE START OF THE MEETING AND LIMIT
YOUR COMMENTS TO THREE MINUTES.  If the thirty (30) minute time period has
been exhausted, the Commission will entertain any remaining comments near the
end of the meeting with the same three (3) minute per person time limitation.

 a. TOSP Public Comment Guidelines 
 1) TOSP Public Comment Guideline.pdf

IV. ADDITIONS, DELETIONS OR CHANGES TO THE AGENDA

V. APPROVAL OF AGENDA  

VI. CONSENT AGENDA
 a. Financials – June/July
 1) Aug 15 Commission Meeting - June & July 2023.pdf
 2) July 2023 Financials.pdf
 3) June 2023 Financials.pdf
 b. Building – June/July
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2084064/Town_Memo_-_Sewall_Proclamation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2129394/Final_Proclamation_-_Henry_Sewall_s.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2056240/20230711_Capt__Henry_Edwin_Sewall_1848-1925.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2125729/Zoe_Berry_-_Intern_CERTIFICATE.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2056250/TOSP_Public_Comment_Guideline.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2109960/Aug_15_Commission_Meeting_-_June___July_2023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2109961/July_2023_Financials.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2109962/June_2023_Financials.pdf


 1) Building Report - June.pdf
 2) Building Report - July.pdf
 c. Minutes – June 27, 2023, Regular meeting and July 18, 2023, Regular meeting
 1) 06 27 23 Regular Minutes.pdf
 2) 07 18 23 Regular Minutes.pdf
 d.

Updated Public Records Request Policy - Records Fee Schedule 

 

 1) Town Clerk Memo - Updated PRR.pdf
 2) Public Records Request Policy.pdf
 e.

Martin County Interlocal Agreement – S. Sewall’s Point Road - Water Main
Replacement Project

 1) 2023-0712 Interlocal for S Sewall's Point Water Main.pdf
 f.

Martin County Interlocal Agreement – S. Sewall’s Point Road – Low Pressure
Forcemain (LPFM) Phases 3 & 4 Project  

 1) 2023-0719 Interlocal for S Sewall's Point Septic.pdf
 g. Permission to Apply for Grant Funding
 1) Grant Applications Phase 3 and 2.pdf
 2) Phase 2 Implementation Grants_Draft.pdf
 3) Phase 3 Implementation Grants_Draft.pdf

VII. PUBLIC HEARING - ORDINANCE - SECOND READING
 a.

Ordinance No. 450 - Height Regulations  

 1) Agenda Summary Ordinance No. 450.pdf
 2) Ordinance No. 450 - Height Restriction.pdf
 3) Summary of TOSP Building Height Updates_8_7_23.pdf
 b. Ordinance No. 451 – Amending Chapter 58-96 Definitions
 1) Agenda Summary Ordinance No. 451.pdf
 2) Ordinance No. 451 - Second Reading Definitions.pdf
 3) Summary of TOSP Building Height Updates_8_7_23.pdf
 c. Ordinance No. 452 – Update Zoning Regulations
 1) Agenda Summary Ordinance No. 452.pdf
 2) Ordinance No. 452 Update Zoning Regulations.pdf

VIII. PUBLIC HEARING - ORDINANCE - FIRST READING
 a. Ordinance No. 449 – Amended Tree Ordinance

 

 1) Memo to Commission reference Tree Ordinance.pdf
 2) Ordinance No. 449 - Tree Requirements .pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2103416/Building_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2103489/Building_Report_July.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2083979/06_27_23_Regular_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2083978/07_18_23_Regular_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2084786/Town_Clerk_Memo_-_Updated_PRR.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2084782/Public_Records_Request_Policy.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2104627/2023-0712_Interlocal_for_S_Sewalls_Point_Water_Main.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2104635/2023-0719_Interlocal_for_S_Sewalls_Point_Septic.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2110325/Grant_Applications_Pase_3_and_2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2110338/Phase_2_Implementation_Grants_Draft.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2110339/Phase_3_Implementation_Grants_Draft.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2105051/Agenda_summary_Ord_450.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2122916/Ordinance_No._450_-_Height_Restriction.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2105090/Summary_of_TOSP_Building_Height_Updates_8_7_23.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2105066/Agenda_summary_Ord_451.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2105525/Ordinance_No._451_-_Second_Reading_Definitions.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2105093/Summary_of_TOSP_Building_Height_Updates_8_7_23.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2105078/Agenda_summary_Ord_452.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2122953/Ordinance_No._452_Update_Zoning_Regulations.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2110659/Memo_to_Commission_reference_Tree_Ordinance.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2102707/Ordinance_No._449_-_Clean_Version.pdf


 3) Redline - Exhibit A - Ord 449 - TSP Chapter_70___HABITAT_MANAGEMENT REVISED
per LPA comments in blue.07.21.23.pdf

IX. RESOLUTIONS

X. OLD BUSINESS

XI. NEW BUSINESS
 a. Town Manager Evaluation 
 1) Memo - Town Manager's Annual Evaluation - Aug 15 2023 meeting.pdf
 2) Town Manager Annual Review Aug 2023.pdf
 3) Performance Goals TM.pdf

XII. DISCUSSION
 a.

Budget Workshop

 1) FY24 Budget-in-Brief.pdf
 2) 08-15-23 Budget Report.pdf
 b. Senate Bill 774 (Form 6) - Town Attorney 
 1) Town Attorney - Senate Bill 774 - Form 6.pdf

XIII.
COMMISSION AND STAFF CLOSING COMMENTS

       

 

XIV. ADJOURN

 

 

 

 
 
 
 
 

 

 
 
 
 
 

 

 
CIVILITY CLAUSE: It is the policy of the Sewall's Point Town Commission that all persons addressing a town board or attending a Town board meeting shall conduct
themselves in a manner that does not disrupt the orderly and efficient conduct of the meeting. Boisterous or unruly behavior; threatening or inciting an immediate breach of
the peace; or use of profane, slanderous or obscene speech will not be tolerated and could result in ejection from the meeting after warning from the presiding officer. In
accordance with the provisions of the Americans with Disabilities Act (ADA) this document may be requested in an alternate format.  Persons in need of a special
accommodation to participate in this proceeding shall, within 3 working days prior to any proceeding, contact the Town Clerk’s office, One South Sewall’s Point Road,
Sewall’s Point, Florida 34996 (772) 287-2455.  If any person decides to appeal any decision made by the Town Commission with regard to any matter considered at such
meeting or hearing, s/he will need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to
be based.

3

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2107479/Exhibit_A_-_Ord_449_-_TSP_Chapter_70___HABITAT_MANAGEMENT__REVISED_per_LPA_comments_in_blue.07.21.23.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2108209/Memo_-_Town_Manager_s_Annual_Evaluation_-_Aug_15_2023_meeting.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2108544/Town_Manager_Annual_Review_Aug_2023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2109969/Performance_Goals_TM.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2111696/FY24_Budget-in-Brief.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2120663/08-15-23_Budget_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2092271/Discussion_-_Town_Attorney_-_Senate_Bill_774_-_Form_6.pdf


TOWN OF SEWALL’S POINT 

 
TO:                Town Commission 
 
FROM:           April C. Stoncius, CMC, Town Clerk  

 through Robert Daniels, Town Manager     
 
SUBJECT:    Captain Henry Sewall Proclamation    
   
DATE:           August 15, 2023, Regular Meeting  
______________________________________________________________________ 
 
On May 3, 2023, I had the wonderful opportunity to take a tour of Captain Henry Sewall’s 
historic home located in Indian RiverSide Park. The history of the founder of our Town is 
so fascinating that I have requested a proclamation be brought forward in his honor. 
Captain Sewall will be celebrated annually on August 22nd, his birthday, in order to pass 
down the history of the Town to the younger generations, as well as to educate new 
residents.  

I am beyond ecstatic that his great-grandniece, Karen Neff, will be in attendance to accept 
the proclamation.  
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Before the Mayor of the Town of Sewall’s Point  

Martin County, Florida 

A Proclamation 
Declaring Captain Henry Sewall’s Day in Sewall’s Point, Florida 

 

Whereas, Henry Edwin Sewall was born in St. Augustine on August 22, 1848; and 

Whereas, Captain Sewall came from a family of seafarers and sailed around the 

world several times on the Benjamin Sewall; and  

Whereas, in 1889, Captain Sewall arrived on the peninsula to claim the Sewall’s 

family portion of the Hanson Grant; and   

Whereas, Captain Sewall established the Town’s first Post Office on May 12, 1891 

and served as Postmaster until 1915; and    

Whereas, in 1892, Captain Sewall was among the local leaders involved in opening 

the St. Lucie Inlet, and continued his efforts in getting the U.S. Government to 

improve the depth of the access point for trades; and   

Whereas, Captain Sewall, together with Hugh Willoughby, formed the Sewall’s Point 

Land Company and was the first President that developed Port Sewall; and   

Whereas, Captain Sewall served as a Dade County Commissioner in 1893, 

representing Sewall’s Point and Potsdam, which later became the City of Stuart; and 

was a state representative in the Florida Legislature from 1894 to 1895; and   

Whereas, without the significant contributions of Captain Henry Sewall, the Town of 

Sewall’s Point may not have existed and become the flourishing exclusive enclave 

it is today.  
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CERTIFICATE 
of ACHIEVEMENT 

 

 

 THIS ACKNOWLEDGES THAT  

 

 

Zoe Berry  
 

     
 HAS SUCCESSFULLY COMPLETED THE  

   

 
2023 Internship at Town Hall  

 

 
 

 

 
August 15, 2023  Robert Daniels, Town Manager  
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TO:  Town of Sewall’s Point Commission 

FROM: Maria Pierce, Finance Director 

SUBJECT: June/July 2023 Financial Statements 

DATE: Regular Commission Meeting – August 15, 2023 
   
 
Attached are the monthly financial statements for June and July 2023.  The town is at 83.3% of the fiscal 
year completed.  The monthly financials are broken out by funds.   
 
Balance Sheet 
 
The two columns shown on the Balance Sheet contains the ending balances for the fiscal year 2022 (first 
column) and the ending balances as of July 2023.  The consolidated cash balance through July 2023 is 
$1,258,848.79.  The investment account balance as of July 2023 is $4,368,829.80 (interest statements 
for July have not been received at the time of this report).  The net revenue by fund for the current fiscal 
year through July is: 
 

Fund Net Revenue 
General Fund $646,340.72 
Building Fund $144,558.44 
Capital Projects $113,726.29 
Total $904,625.45 

 
 
Revenue and Expenditure Report 
 
The columns on the Revenue and Expenditure Statements are the 2023 Adopted Budget, the YTD 
revenue and expenditures, the variance of actual to budget and the percent of budget used through July 
2023.     
 
General Fund 
Total revenue collected in the General Fund through July 2023 was $5,298,435.  This amount reflects 
$2.615 million or 101.67% of the budgeted Ad Valorem Taxes and it is not estimated the Town will receive 
additional Ad Valorem taxes through year end.  Looking at the total revenues received excluding the 
$2,000,000 bank note and the Ad Valorem Taxes of $2.615 million, revenues are at 77.5% of the 
budgeted amount for the fiscal year, but anticipated to finish the year at 95% based on historical data.  
 
The actual amount of the budgeted funds used in the General Fund through July 2023 excluding the 
transfer of $2,314,660 to the capital fund is $2,337,434, or 74.4% of the budgeted expenditures.   

11



2 
 

 
 
 
Building Fund 
Total revenue collected in the Building Fund through July 2023 was $453,116, which is 105.38% of the 
budgeted revenue.  Total expenditures for this fund through July 2023 are at $308,558, 71.8% of the 
budgeted expenditures.   
 
Capital Fund 
As of July 2023, revenue received was $2,732,134, which includes a transfer of $2,314,660 from the 
General Fund.  Other revenue received in the Capital Fund through July 2023 totaled $417,474.  Total 
expenditures in the Capital fund total $2,618,407, of which $2,170,805 was to purchase the property to 
be used in S. Sewall’s Point Rd. (SSPR) Phase 3 project.  Payments have started on the Commercial 
Septic to Sewer project and should be completed by the fiscal year end.      
   
 
Recommendation: 
 
Staff recommends approval.   
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TOWN OF SEWALL’S POINT 

 
TO:  Town Commission  

FROM: Jack Reisinger, Building Official through Robert Daniels, Town Manager 

SUBJECT: 2022-2023 Building Permitting Report  

                       Regular Commission Meeting of August 15, 2023                       
 

 

 

                                                                                   

 
 
Building Department Budget for 2022-2023  

 Building Permit Fees: $400,000 of which $402,909 has been collected for the fiscal year to date 
 Road Improvement Fees:  $162,500 of which $230,863 has been collected for the fiscal year to date 

 

Recommendation:  Staff recommends approval of the monthly Building Reports as presented. 
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TOWN OF SEWALL’S POINT 

 
TO:  Town Commission  

FROM: Jack Reisinger, Building Official through Robert Daniels, Town Manager 

SUBJECT: 2022-2023 Building Permitting Report  

                        Regular Commission Meeting of August 15, 2023                       
 

 

 

                                                                                   

 
 
Building Department Budget for 2022-2023  

 Building Permit Fees: $400,000 of which $425,310 has been collected for the fiscal year to date 
 Road Improvement Fees:  $162,500 of which $243,847 has been collected for the fiscal year to date 

 

Recommendation:  Staff recommends approval of the monthly Building Reports as presented. 
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Road Improvement Fees Collected 43,519 22,297 28,270 10,286 59,642 10,150 19,275 10,167 27,254 12,984 243,847

Permit Fees Collected $78,873 38,550 48,965 13,725 122,431 18,463 14,787 18,825 48,245 22,401 425,310
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Regular Town Commission Meeting Minutes  
   June 27, 2023 

6:00 p.m. 

I.    CALL TO ORDER 
 
      Mayor Tompeck called the meeting to order at 6:00 p.m. 
 
      a.   Pledge of Allegiance to the Flag 
 
      Mayor Tompeck lead the assembly in the Pledge of Allegiance. 
 
      b.   Roll Call  
 

The Town Clerk called the roll with the following Commissioners present: Mayor Tompeck, 
Vice Mayor Kurzman, Commissioner Campo, Commissioner Fender, and Commissioner 
Mayfield.  

 
II.   PROCLAMATIONS AND PRESENTATIONS  
 

a.  Audit Presentation – CRI, Christine Noll-Rhan, CPA 

Ms. Noll-Rhan gave an audit presentation and stated that the Town had received a clean 
audit opinion. She pointed out that a Capital Projects Fund and a Building Fund had been 
established separately from the General Fund that was not previously in place. Ms. Noll-
Rhan said that property taxes were up in the amount of $339,000 and building permits and 
road improvement fees were $480,000. She stated that under Unavailable Revenue, there 
was a finding in reference to the HMGP grant where funds were not approved from the state 
as anticipated. 
 
Commissioner Campo stated that he was concerned with the strikes in reference to the grant 
receivables and requested to know what course of action to take in the future to avoid a third 
strike. He also asked what the consequence would be if the Town received a letter from the 
state. Ms. Noll-Rhan responded that staff needed to ensure that there were no pending 
grants that were submitted, and that if the Town received a letter from the state they would 
require a plan entailing how it would be rectified.   
 
Commissioner Mayfield stated that staff did a great job, as there was an improvement noted 
in this year’s audit findings. She pointed out that there was an omission of the .4 mills after 
the 2.87 tax rate that had been corrected.  
 
There being no further discussion, Commissioner Campo moved to approve the 2022 Audit. 
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Commissioner Fender seconded the motion. Under discussion, Mayor Tompeck asked if 
the number of internal adjustments was normal, to which Ms. Noll-Rhan replied that it was 
primarily to adjust the prior entries that were made. Mayor Tompeck clarified that it was for 
administrative purposes. He asked if there were any other non-compliance issues that were 
not discussed, to which Ms. Noll-Rhan replied in the negative. There being no further 
discussion, the motion passed unanimously by roll call vote.  
 
Ms. Noll-Rhan stated that the examination report in reference to the grants would be filed 
with the Federal Audit Clearinghouse, which was an audit on the grant funds solely.   

 
b. Review/Presentation Proposed 5-Year Capital Improvement Plan – Public Hearing 

The Town Manager provided an overview of the proposed CIP plan, and stated that the bids 
for the water and sewer lines were due on July 17th. He commented that he would provide 
an update to the Commission at the July 18, 2023 meeting. The Town Manager said that a 
stormwater master plan was required in order to apply for federal grants, and that the Town 
Engineer was working on it. He explained that the contract for the $8.4 million had been 
received for the South Sewall’s Point S2S conversions, which would be moving forward with 
148-150 connections.    
 
The Town Manager stated that a donation was made to the Police Department that would 
be used towards remodeling office space. He said that there was also a proposed resiliency 
project for Town Hall, as flooding could be an issue in the future with sea level rising and 
stronger storms. He pointed out that maintenance was being accounted for in reference to 
the roadways, stormwater systems, and Town Hall.           
 
Mayor Tompeck called for any public comments, to which there were none.    
 
Mayor Tompeck requested that the $13,230,000 regarding Phase 3 in FY24 be adjusted to 
reflect in FY25, as the road construction project would take over 500 days to complete. He 
requested that the stormwater system maintenance backup information from the Town 
Manager to be provided to the Commission, in order to review how the amounts were 
determined in the CIP in FY25.    

 
Beverly Jones, 18 Emarita Way, requested information regarding street lights being installed 
on River Road.    

 
Commissioner Campo stated that the public should be made aware of the reoccurring 
revenue from the ad valorem taxes that was less than $2.6 million, of which $1.7 million was 
allocated for police and fire services. He pointed out that to employ the required Town Hall 
personnel, the cost was $2.4 million. Commissioner Campo was concerned about funding 
the Capital Improvement Projects, and noted that the Fire Department contract would be 
increasing by 40% in FY25.  
 
Commissioner Mayfield requested that the Capital Improvement Projects be listed in priority 
order at the next Commission meeting on July 18, 2023, when the resolution to adopt the 
improvement plan would be presented.    
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III.   PUBLIC COMMENT ON NON-AGENDA ITEMS- PLEASE SUBMIT A COMMENT CARD 
TO THE TOWN CLERK PRIOR TO THE START OF THE MEETING AND LIMIT YOUR 
COMMENTS TO THREE MINUTES.  If the thirty (30) minute time period has been exhausted, the 
Commission will entertain any remaining comments near the end of the meeting with the same three (3) 
minute per person time limitation. 
 

Nicolas Fiero, 6 N. Sewalls Point Road, stated that the audit did not provide enough 
information. He inquired as to if the fire budget was part of the police budget, and why it 
increased every year. Mr. Fiero asked in reference to the Town Engineer, why $75,000 was 
allocated for maintenance every year, and why the phases were not planned out together. 
He stated that bids should be advertised for other engineers, and that the grants that were 
obtained by the Town were not free, as they contained stipulations that the residents would 
end up paying for, which was not accounted for.  

 
H.B. Barrett, 23 E. High Point Road, requested that the Town ordinance concerning floor 
elevation and building height limits be updated by staff, as the ordinance was not clear. He 
said that Ordinance No. 450 indicated the lowest living elevation area at 18 inches from the 
crown of road and that limited the ability to elevate a home to avoid flooding. Mr. Barrett 
proposed that it be changed to account for sea level rise. 

 
Don Winer, 19 Ridgeland Drive, stated that the first and foremost duty of a Commission 
was to provide for the welfare of the Town, demonstrating fiscal responsibility while doing 
so. He stated that two multi-million dollar capital projects were being reviewed to construct, 
but that the Town did not have the funds to do so. Mr. Winer said that to incur debt and 
increase taxes to fund the road projects would not be fiscally responsible, as the costs 
exceeded the initial planning and that it should wait until costs were more affordable.     

        
IV.   ADDITIONS, DELETIONS OR CHANGES TO THE AGENDA  
 
       There were no changes made to the Agenda.  
 
 V.   APPROVAL OF AGENDA  
 

There being no discussion, Commissioner Fender moved to approve the Agenda. 
Commissioner Campo seconded the motion, which passed unanimously by roll call vote.  

        
VI.   CONSENT AGENDA  
 

a.   Financials – May  
b.   Building Report – May 

 
There being no discussion, Commissioner Campo moved to approve the Consent Agenda, 
with Item 6 b), May Building Report pulled for separate discussion. Commissioner Mayfield 
seconded the motion, which passed unanimously by roll call vote.  
 
b.   Building Report – May 
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Commissioner Campo stated that according to the building report, only one new home 
building permit had been pulled in the past six months. He pointed out that in the prior three 
months, there were five permits submitted. The Building Official stated that the numbers 
were low due to timing, but that he had received house plans and demolitions from property 
owners, indicating that there was no slow down presently.  
 
There being no further discussion, Commissioner Campo moved to approve Item 6 b), May  
Building Report. Commissioner Mayfield seconded the motion, which passed 
unanimously by roll call vote.  

 
VII.  PUBLIC HEARING - ORDINANCE - SECOND READING  
 
       There was nothing scheduled under this item. 
 
VIII. PUBLIC HEARING - ORDINANCE - FIRST READING 
 
       There was nothing scheduled under this item. 
        
IX.   RESOLUTIONS 
  

a. Resolution No. 960 – (Public Hearing) State Revolving Fund Loan  

The Town Clerk read the resolution title into the record.  
         

The Town Manager stated that the item was intended as a backup plan, should the Town 
be in a position to need a loan in the future it would already be pre-approved. Mayor 
Tompeck called for any public comments, to which there were none.  
 
Commissioner Campo stated that he was in favor of the item. He recommended that the 
Town Engineer’s contract be reviewed, as he had had inquiries from residents regarding 
the status. Commissioner Campo said that other engineers should be given the opportunity 
to bid on the project, in order to see if there was any cost-savings. He requested to direct 
staff to prepare an engineering RFQ. Mayor Tompeck stated that the request should be 
discussed under 11 b).  

 
Commissioner Mayfield stated that the item involved a pre-qualification process, which was 
very fiscally responsible, and moved to approve Resolution No. 960, authorizing staff to 
pursue a loan, if needed for the upcoming Capital Improvement Projects. Vice Mayor 
Kurzman stated that it could be considered as an insurance policy, should any emergency 
event occur in the future, and seconded the motion. There being no further discussion, the 
motion passed unanimously by roll call vote.  

 
 X.   OLD BUSINESS 
 
        There was nothing scheduled under this item. 
 
XI.   NEW BUSINESS 
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a. RFQ 2023-001 – Professional Real Estate Services – Outcome Notification 
 

1. One Sotheby’s International Realty - 200 –  Points 
2. Daniel Real Estate and Marketing LLC (D.R.E.A.M.) – 105 Points  

 
The Town Manager explained the RFQ process, and stated that One Sotheby’s International 
Realty had won the bid. He added that a video was supplied by the realtor that could be 
viewed upon request taken at 7 Heritage Way.  
 
Yara Bashoor, One Sotheby’s International Realty, stated that she was a resident and had 
built a home at 25 S. Sewall’s Point Road around an existing oak tree. She said that there 
were challenges with the 7 Heritage Way lot and that she was excited to work with the Town 
on the sale.  
 
There being no discussion, Commissioner Fender moved to approve One Sotheby’s 
International Realty to represent the Town as a professional realtor. Vice Mayor Kurzman 
seconded the motion, which passed unanimously by roll call vote. The Town Manager 
requested that Ms. Bashoor return to the July 18, 2023, Regular meeting, in order to provide 
a presentation to the Commission on the listing.   

 
b. CAPTEC Engineering, Inc. - South Sewall's Point Road Improvements Phase 2 - 

Task Order    

The Town Manager stated that in 2000, CAPTEC Engineering was awarded the RFQ for  
Continuing Professional Engineer Services, and that Joe Capra reviewed permits on an as-
needed basis. He explained that for Capital Projects, the Town Engineer had worked to 
obtain grants with the Town’s grant writer, as well as to design the projects. The Town 
Manager stated that a proposal had been submitted by the Town Engineer with the different 
task orders that were necessary. He said that the granting agency, HMGP, requested to see 
activity on the Phase 2 project and that more grants would be applied for to supplement the 
funds to complete the project.  
 
Commissioner Mayfield clarified that the contract was approved in 2020, and not in the year 
2000. She stated that she was not in favor of going out to bid for new engineers for the current 
road project phases, as the Town Engineer had the necessary knowledge to complete the 
project with continuity.  

        
Commissioner Fender inquired as to if there were any increases in the hourly rate in the  
contract, to which the Town Manager responded not that he was aware of. Vice Mayor 
Kurzman concurred with Commissioner Mayfield in retaining the current engineer to 
complete the road project.  
 
Mayor Tompeck stated that the amount on the task order exceeded the $500,000 statutory 
requirement in the Town Engineer’s contract, as $587,000 was submitted. He recommended 
that a cash flow document be provided, as well as a schedule for the task order items. Mayor 
Tompeck pointed out that the $587,000 did not match up in the Phase 2 documents and 
suggested that it be reviewed again in order to be consistent.  
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Commissioner Campo stated that he was not against the task order, and agreed with Mayor 
Tompeck that a timetable and deliverables were essential, as well as the cash flow. He 
recommended that staff work with the Town Engineer to provide a timetable and deliverables, 
so that the Commission was informed appropriately. Mayor Tompeck requested the Town 
Manager consult with the Town Attorney to make sure that there was no issue with the Town 
Engineer’s statutory contract limits. The Town Attorney clarified that he would have the 
authority to negotiate with the Town Engineer to lower the cost below $500,000.      
 
Commissioner Mayfield concurred with the modifications, and stated that the task order was 
dated July of 2022, which should be amended. She noted that Exhibit A indicated that the 
phase would be completed within 1,095 calendar days from approval of the task order.  
 
The Town Engineer stated that he had been pursuing grants since 2021, but could not obtain 
sufficient direction from the Commission regarding which lots to purchase for STA’s. He said  
that it was not easy to apply a timeframe to the projects when dealing with grants and that 
he had to start the phases at the appropriate time, in order for the Town to receive 
reimbursement of his fees. Mayor Tompeck recommended that the Town Engineer identify 
milestone events with some durations, in order to recognize the progress. Commissioner 
Mayfield suggested more daily communication from the Town Engineer through the Town 
Manager to the Commission regarding the status moving forward.   
  
Commissioner Fender stated that the Town Engineer had done a good job obtaining grants    
and reimbursements for his fees. He recommended that the Town Engineer identify what 
issues were holding him back, as the Commission had a fiscal responsibility and that the 
debt needed to be communicated to the constituents properly.   

       
 There being no further discussion, Commissioner Campo moved to approve staff’s 
recommendation in reference to the Professional Engineering Services contract for Phase 2 
with CAPTEC Engineering, as well as to direct the Town Attorney to confirm the contract 
statutory limitations, and to have the Town Engineer return to the next regular meeting with 
milestone events and timetable ranges, along with the cash flow associated with them. Vice 
Mayor Kurzman seconded the motion, which passed unanimously by roll call vote.  

 
XII.  DISCUSSION 
 
       There was nothing scheduled under this item. 
 
XIII. COMMISSION AND STAFF CLOSING COMMENTS  
 

a. STAFF  
 

The Town Manager stated that Town Hall was closed on July 4, 2023, as a holiday event 
would be taking place at Town Commons Park.   
 
The Town Manager stated that the next regular meeting would be held on July 18, 2023, 
as there was only one meeting scheduled for that month.  
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The Town Manager stated that he was working to make the Town a Purple Heart Town and 
that a proclamation would be brought forward at the July 18, 2023 Regular meeting.  

 
The Town Manager said that he had been working on the amendments to the tree 
ordinance and that it had to come before the Local Planning Agency prior to approval by 
the Commission that would occur on July 18, 2023 at 5:00 p.m.  
 
The Town Manager stated that the Florida League of Cities Conference was approaching 
and inquired as to if any of the Commissioners were interested in attending on August 10-
12, 2023 in Orlando, as there was a delegate position that required casting a vote on behalf 
of the Town. Commissioner Campo said that he would check to see if he was available to 
attend.  
 
The Town Manager said that Zoe Berry was interning at Town Hall for the summer.     

 
The Town Manager stated that he had received comments from H.B. Barrett that were 
being incorporated into the ordinance regarding height elevations.  

 
b. COMMISSIONERS  

 
Commissioner Mayfield stated that she was on the Florida League of Cities board wherein 
she learned that other municipalities were struggling with bids as well.  
 
Commissioner Fender stated that he wanted to speak with Mr. Fiero, who spoke earlier at 
Public to be Heard, but that he had left the meeting shortly after speaking. He said that a 
communication plan had been requested previously in reference to the road project and 
urged that it be implemented for clarity among the residents.   
 
Commissioner Campo stated that the Town Engineer’s contract was up for a 3-year renewal 
and asked the Town Attorney about Article 10, Successors, of the contract. He 
recommended that similar to Debris Removal, a few other options should be considered in 
order to have a backup and/or succession plan. Commissioner Campo inquired as to if 
there was an option to have a backup engineering firm for continuing services to help with 
other projects.     
 
The Town Attorney advised that there was a 60-day notice clause for both parties if either 
one wanted to terminate the contract. He stated that when advertising an RFP/RFQ the 
scope of work was pertinent in order to attract the right engineers.     
 
Commissioner Campo requested to add the item to the next agenda in July, and asked the 
Town Attorney to provide examples of succession planning. Mayor Tompeck stated that he 
did not object and pointed out that under the statute, there was nothing that prevented the 
Town from having multiple engineers.     

 
XIV. ADJOURN    
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        There being no further business, the meeting adjourned at 8:00 p.m.  
 
 

APPROVED: 
 

_____________________________________  
Mayor John Tompeck, Presiding Officer  

 
ATTEST: 
 
___________________________________  
April C. Stoncius, CMC, Town Clerk 

 
 
 
Minutes approved at the meeting of: August 15, 2023 
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Regular Town Commission Meeting Minutes 
   July 18, 2023 

6:00 p.m. 

I. CALL TO ORDER 

       Mayor Tompeck called the meeting to order at 6:00 p.m.  
 
a.   Pledge of Allegiance to the Flag 

    
       Mayor Tompeck lead the assembly in the Pledge of Allegiance. 
 
       b.   Roll Call  
 

The Town Clerk called the roll with the following Commissioners present: Mayor Tompeck, 
Vice Mayor Kurzman, Commissioner Campo, Commissioner Fender, and Commissioner 
Mayfield.   

 
II.    PROCLAMATIONS AND PRESENTATIONS  
 

a. Sewall’s Point Purple Heart Day Proclamation   
 
       The Town Clerk read the proclamation into the record. 
 

Mayor Tompeck presented the proclamation to State Commander, Craig Wertheim, Army; 
Local Commander, Ed Sileo, Air Force; and Past Jr. Vice Commander Bill McCaw, Army.  
 
State Commander Wertheim accepted the proclamation and thanked the Commission. He 
said that the Military Purple Heart Special Recognition Award was bestowed on the Town 
of Sewall’s Point with pride for the dedication and support honoring America’s combat 
wounded veterans becoming the Purple Heart Town presented by the patriot members 
Chapter 717 of the Department of Florida Military Order of the Purple Heart USA. State 
Commander Wertheim advised that the Town’s name would go on their website and be 
recognized as a Purple Heart Town, along with the other cities and towns that participated.  

       
III.   PUBLIC COMMENT ON NON-AGENDA ITEMS- PLEASE SUBMIT A COMMENT CARD TO  
THE TOWN CLERK PRIOR TO THE START OF THE MEETING AND LIMIT YOUR COMMENTS 
TO THREE MINUTES.  If the thirty (30) minute time period has been exhausted, the Commission will  
entertain any remaining comments near the end of the meeting with the same three (3) minute per person 
time limitation. 

 
    There was nothing heard under this item.  
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IV.   ADDITIONS, DELETIONS OR CHANGES TO THE AGENDA  
 

Mayor Tompeck requested that Item 11 b), Town Manager Evaluation, be pulled and tabled 
to the next meeting, as all of the information had not been submitted. The Town Manager 
advised that Item 8 a) Ordinance No. 449, was tabled at the prior LPA meeting, and that it 
should be tabled at the regular meeting as well.  

 
 V.   APPROVAL OF AGENDA  
 

There being no further discussion, Commissioner Campo moved to approve the Agenda 
with Items 8 a), Ordinance No. 449 and 11 b), Town Manager Evaluation, tabled to the next 
Regular Commission meeting of August 15, 2023. Commissioner Fender seconded the 
motion, which passed unanimously by roll call vote.  

 
VI.   CONSENT AGENDA  
  

a. Minutes – May 9, 2023 Regular meeting, May 23, 2023 Regular meeting, May 23, 
2023, Attorney/Client Session, and June 13, 2023, Regular meeting.    

        
       b. Police Department Quarterly Report  
        
       c. Rescinding CAPTEC Engineering Contract – Phase 2 
 

Mayor Tompeck requested to pull Item 6 c), Rescinding CAPTEC Engineering Contract – 
Phase 2, for separate discussion.  
 
Commissioner Fender moved to approve the Consent Agenda, with the removal of Item 6 
c) for separate discussion. Commissioner Mayfield seconded the motion, which passed 
unanimously by roll call vote.  

 
       c. Rescinding CAPTEC Engineering Contract – Phase 2 
 

Mayor Tompeck stated that his recollection was that the item was never approved at the 
previous meeting, and that direction was given to review the statutory limit requirements. 
He recommended that an Engineering Continuing Services RFQ be advertised, in order to 
retain engineers on staff, as well as an RFP for the current phase. The Town Manager said 
that according to his notes, the item was approved with conditions. He stated that the Town 
Attorney’s office was working on the RFQ, to which the Assistant Town Attorney, Susan 
Garrett, confirmed that it was close to completion.   
 
There being no further discussion, Commissioner Mayfield moved to rescind the CAPTEC 
Engineering Contract for Phase 2. Commissioner Campo seconded the motion, which  
passed unanimously by roll call vote.  
 

VII.  PUBLIC HEARING - ORDINANCE - SECOND READING  
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       There was nothing scheduled under this item. 
 
VIII. PUBLIC HEARING - ORDINANCE - FIRST READING 
  
       a. Ordinance No. 449 – Amended Tree Ordinance     
 

(Clerk’s Note: This item was tabled to the next Regular Commission meeting on August 
15, 2023.)  

        
       b. Ordinance No. 450 - Height Regulations    
         
       The Assistant Town Attorney read the ordinance title into the record.  
               
       Mayor Tompeck called for any public comments, to which there were none.  
 

Commissioner Mayfield stated that she supported the next three ordinances, but was not in 
favor of the increase in the height limit to 32 feet. She clarified that 30 feet was adequate at 
this time, to which Commissioner Fender concurred.     

 
There being no further discussion, Commissioner Campo moved to approve Ordinance No. 
450, with the second reading to be scheduled on August 15, 2023, and with the exception 
of increasing the height from 30 to 32 feet. Vice Mayor Kurzman seconded the motion, 
which passed by roll call vote with Mayor Tompeck, Vice Mayor Kurzman, and 
Commissioner Campo voting in favor, and Commissioner Mayfield and Commissioner 
Fender voting against.   

 
       c. Ordinance No. 451 – Amending Chapter 58-96 Definitions  
 
       The Assistant Town Attorney read the ordinance title into the record.       
        
       Mayor Tompeck called for any public comments, to which there were none.  
 

Commissioner Mayfield stated that since the height requirement was not in the definitions, 
she would vote in favor of the item.  

 
There being no further discussion, Vice Mayor Kurzman moved to approve Ordinance No. 
451, with the second reading to be scheduled on August 15, 2023. Commissioner Campo     
seconded the motion, which passed unanimously by roll call vote.  

        
       d. Ordinance No. 452 – Update Zoning Regulations  
         
       The Assistant Town Attorney read the ordinance title into the record.  
        
       Mayor Tompeck called for any public comments, to which there were none.  
 

There being no discussion, Commissioner Campo moved to approve Ordinance No. 452 
with the second reading to be scheduled on August 15, 2023, with the exception of 
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increasing the height from 30 to 32 feet. Vice Mayor Kurzman seconded the motion. 
Commissioner Fender was not in favor of the increased height of 32 feet, as he felt that it 
should be vetted by the residents first. Commissioner Campo clarified that staff indicated 
70% of the building application amendments were due to height restrictions.  
 
Scott Craft, 4 Delano Lane, stated that there was a misconception that 70% of the property 
owners were not building because of the height restriction, which would affect the tax base 
and that was not true.   
 
There being no further discussion, the motion passed by roll call vote with Mayor Tompeck, 
Vice Mayor Kurzman, and Commissioner Campo voting in favor, and Commissioner 
Mayfield and Commissioner Fender voting against.   

 
IX.  RESOLUTIONS 
      
       a. Resolution No. 961 -  Dedicated Millage Rate for Capital Projects  

 
       The Town Clerk read the resolution title into the record.  
         

The Finance Director stated that two prior resolutions were adopted in reference to millage 
dedication for Capital Projects, and that Resolution No. 961 was being presented for 
approval regarding the continuation of the millage dedication for CIP’s. She pointed out that 
the resolution had a sunset clause that referenced September of 2036.    
 

There being no discussion, Commissioner Campo moved to approve Resolution No. 961. 
Commissioner Mayfield seconded the motion, which passed unanimously by roll call vote.  

   
        b. Resolution No. 962 - Adopting 5-Year Capital Improvement Plan – Public Hearing 
         
        The Town Clerk read the resolution title into the record.  
         

Frank Tidikis, 12 Cranes Nest, stated that in reference to the 5-year plan, over the period 
of five years, there was a $17,166,000 deficit, as the funding and expenses did not match. 
He said that in a two-year period of time for FY24-25 there was a $3 million deficit, and 
urged the Commission to review the CIP.       
  
Commissioner Campo stated that the CIP 5-year plan was a vision for the Town to work 
towards, in order to obtain the design and engineering for each project. Commissioner 
Fender concurred and stated that the Town’s financial responsibility was the Commission’s 
highest priority and that they would stay within the budget constraints set forth.  
 
Commissioner Mayfield also agreed and moved to approve Resolution No. 962, adopting 
the 5-Year Capital Improvement Plan. Commissioner Fender seconded the motion, which 
passed unanimously by roll call vote.  

     
X.    OLD BUSINESS 
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a. One Sotheby’s International Realty – 7 Heritage Listing  
 

Yara Bashoor, One Sotheby’s International, stated that Eric Boyenger was present with her 
to provide a presentation on the listing, and thanked the Commission for the opportunity to 
represent the Town during the sale of the lot. She requested an address be assigned, as 
well as the rezoning of the property from municipality to residential. Ms. Bashoor inquired 
as to the deed restriction regarding the tree on the western side of the property, as she 
measured the lot and found it to be problematic.     
  
Mr. Boyenger stated that the tree cluster made the lot unbuildable, but that the value of the 
lot would increase if it were removed. He estimated that the asking price would begin at 
$550,000 - $600,000 with the other trees on the lot left intact.  
 
Mayor Tompeck stated that the Commission may not be receptive to removing the oak tree, 
as the deed restriction was put in place to save it. Ms. Bashoor requested that the 
Commission re-evaluate the property or obtain a second opinion by another professional.  
 
Commissioner Fender stated that Commissioner Campo had previously provided a an 
architectural diagram for the lot, to which Commissioner Campo pointed out that in 
retrospect, the root system was not reviewed thoroughly. He advised that the funds from 
the sale of the lot would be used to offset the amount of the STA. Commissioner Campo 
suggested offering the residents on the street an opportunity to purchase it under a 
conservation easement. He also proposed selling the lot without the tree and contributing 
20% of the proceeds to the Tree Mitigation Fund that would be used to improve the health 
of the tree canopy or to plant new trees throughout the community.  
 
Commissioner Mayfield stated that she was initially against the sale of the lot, but agreed 
that funds were necessary for the upcoming projects. Commissioner Fender stated that he 
was open to creative ideas, as he would still like to save the 100-year old Heritage oak tree. 
Vice Mayor Kurzman recommended moving the tree and then liquidating the lot. 
Commissioner Mayfield pointed out that it would cost $100,000 - $200,000 to move the 
tree.  
 
It was the consensus of the Commission to direct the Town Manager to provide a list of 
recommendations in reference to the sale of the parcel at the next meeting.     

 
XI.   NEW BUSINESS 
  
        a. Preliminary Millage Rate Adoption and Final Budget Meeting Schedule for FY24 
 

The Finance Director requested to adopt the preliminary millage rate of 3.27 that would be 
provided in the TRIM notices, as well as to schedule a Budget Workshop on August 15, 
2023, a Tentative Millage Rate and Budget Hearing on September 6, 2023 at 6:00 p.m., 
and the Final Millage and Budget Hearing scheduled on September 19, 2023 at 6:00 p.m.    

 
Commissioner Fender asked the Finance Director to provide a pie chart for only the Town 
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of Sewall’s Point’s portion of property taxes broken down, as well as a pie chart of the status 
of the Town’s millage rate compared to surrounding communities.   
  
There being no further discussion, Commissioner Campo moved to approve staff’s 
recommendations as follows: the millage rate of 2.87 and the Capital millage rate of 0.40 
mills; and the proposed budget date of August 15, 2023. Commissioner Fender seconded 
the motion, which passed unanimously by roll call vote.   

    
        b. Town Manager Evaluation  
 
        (Clerk’s Note: This item was tabled to the August 15, 2023, Regular meeting.)  
 
        c.  Bid Award – Septic to Sewer and Water Main Installation  
 

The Town Manager stated that three bids were received on July 17, 2023, and that Jamie 
Underground was the winning bid at $2,140,180. He said that out of that amount, the water 
main was quoted as $1,091,600 and the low pressure force main estimate was $1,048,580. 
The Town Manager advised that by going out to bid, the Town had saved roughly $200,000 
on the force main and roughly $300,000 on the water main. He requested an increase in 
the connections from 148 to 169 in part 1, which was under the 350 connections that the 
county requested.    

  
There being no further discussion, Commissioner Mayfield moved to approve staff’s 
recommendation to accept Jamie Underground’s bid and authorize the increase in the force 
main connections to 169. Commissioner Campo seconded the motion. Commissioner 
Fender clarified that the funds to be disbursed for the bid were accounted for in the budget, 
to which the Town Manager replied in the affirmative.  
 
Commissioner Campo stated that the county would reimburse the funds for the water main 
and asked if they were in agreement with the amount. He inquired as to what streets would 
be affected with more septic to sewer connections. Town Engineer, Joe Capra, explained 
the direction that the sewer line would travel from A1A to South Sewall’s Point Road and 
stated that it would be handled similar to North Sewall’s Point. He introduced his associate, 
James Carnes P.E., who was working on the project and was well-versed in water and 
sewer utilities. The Town Engineer stated that there would be interlocal agreements signed 
with the county for the project that would contain the amount to be reimbursed to the Town.     
 
There being no further discussion, the motion passed unanimously by roll call vote.  

        
XII.  DISCUSSION 
 
        a. Frank Tidikis – Presentation of House Bill 1379 
 

Mr. Tidikis provided a PowerPoint presentation and stated that the purpose of CS/HB 1379 
was to protect the state’s watersheds. He said that it also prohibited the installation of septic 
systems in the BMAP areas, and established the Indian River Lagoon Protection Program 
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with DEP, who could provide grants for projects that reduced the amount of nutrients 
entering the water. Mr. Tidikis stated that the western side of Sewall’s Point was impacted, 
as it was in the St. Lucie River BMAP (Basin Management Action Plan), and that it did not 
address the south Indian River Lagoon because there was not a water quality issue in that 
area.  
 
Mr. Tidikis stated that the Indian River Lagoon Protection Program ceased at Fort Pierce, 
as the problem areas were north from Fort Pierce to Coca Beach. He said that according 
to DEP, beginning July 1, 2023, new septic tanks installed within the BMAP on lots of 1 
acre or less must be installed as an enhanced nutrient-reducing septic system. Mr. Tidikis 
recommended passing an ordinance that required any septic systems in the Town that 
required replacement either connected to the grinder system or be replaced with the 
Enhanced Nutrient Reducing Onsite Sewage Treatment and Disposal System that was 
approved by the DEP.   

 
Mayor Tompeck stated that the cost of the enhanced nutrient septic system was close to 
the amount to install a new septic system. Mr. Tidikis said that it was between $10,000 and 
$20,000. Mayor Tompeck pointed out that maintenance for the system would need to be 
considered. Mr. Tidikis commented that the cost of maintenance was $1,000 per year. 
Mayor Tompeck requested that CAPTEC Engineering provide a comparison of the initial 
cost of a septic system and the cost of an enhanced nutrient septic system, in order to 
review the costs.    

 
Vice Mayor Kurzman stated that, potentially, if there were a number of homes that had the 
enhanced nutrient system in the same area, the maintenance cost should be reduced as 
they would be serviced at the same time. He was concerned about residents that installed 
the enhanced nutrient system then having to be required to convert to a sewer system, to 
which Mr. Tidikis responded that homes in the BMAP area were not required to hook up to 
sewers.    
 
Commissioner Campo thanked Mr. Tidikis for the thorough research he presented to the 
Commission, as it was very useful. He stated that it could be a solution to bridging the gap 
of the 330-350 connections in South Sewall’s Point, and recommended taking a closer look 
at the new legislation.    

 
XIII. COMMISSION AND STAFF CLOSING COMMENTS  
 

a. STAFF  
 
        There was nothing heard under this item.  
 

b. COMMISSIONERS  
 

Commissioner Campo thanked the Town Manager for doing a great job.  
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Mayor Tompeck inquired as to the Tree City Day Services check that was recently    
dispersed in the amount of $3,000. The Town Manager responded that it was for assistance 
to gather sponsors for a tree event in September.   

         
XIV. ADJOURN    
 
        There being no further business, the meeting adjourned at 8:15 p.m.  
 
 

APPROVED: 
 

_____________________________________  
Mayor John Tompeck, Presiding Officer  

 
ATTEST: 
 
___________________________________  
April C. Stoncius, CMC, Town Clerk 

 
 
 
 
Minutes approved at the meeting of: August 15, 2023 
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CS/HB 1379

1 55



What Are The Implications of CS/HB 1379 
for 

The Town of Sewall’s Point?
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CS/HB 1379

PURPOSE: 

The preamble outlines the intent of the Bill 
and runs for six pages to line 147.
• To improve the water quality in the State’s 

watersheds

• Prohibits the installation of new onsite 
sewage treatment and disposal systems 
(OSTDSs) within a BMAP area …where 
connection to a publicly owned or investor-
owned sewerage system is available.

• Establishes the Indian River Lagoon 
Protection Program within DEP.

• Authorizes DEP to provide grants for 
projects that reduce the amount of nutrients 
entering waters
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The Indian River Lagoon Protection Program
Page 27, line 664

Banana River BMAP North IRL BMAP

Mosquito Lagoon RAP Central IRL BMAP

Indian River 
Lagoon 

Protection 
Program

WHY: To improve the hydrology, water quality, and
associated aquatic habitats.

HOW: The expeditious implementation of the
Banana River Lagoon Basin Management Action
Plan, Central Indian River Lagoon Basin
Management Action Plan, North Indian River
Lagoon Basin Management Action Plan, and
Mosquito Lagoon Reasonable Assurance Plan are
necessary to improve the quality of water.

WHERE: Indian River Lagoon as far south as the
Ft. Pierce Causeway linking Hutchinson Island
and the St. Lucie Basin (consisting of the the St.
Lucie River including the north and south fork)
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St. Lucie Basin Management Action Plan
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DEFINITIONS

"Enhanced nutrient-reducing onsite sewage treatment and disposal system” an onsite sewage 
treatment and disposal system approved by the department as capable of meeting or 
exceeding a 50 percent total nitrogen reduction before disposal of wastewater in the drainfield, 
or at least 65 percent total nitrogen reduction combined from onsite sewage tank or tanks and 
drainfield.(page 29 of 95, Line 722-728 repeated throughout the Bill )

FS 180.01 Definition of term “municipality.”—The term “municipality,” as used in this chapter, shall 
mean any city, town, or village duly incorporated under the laws of the state.
Municipal Jurisdiction: Municipalities address legal matters affecting people within a particular local area.

Sewall’s Point Jurisdiction as defined by Article 1, Section 1 of the Town Charter: A municipal 
corporation to be known as the Town of Sewall's Point, in the county of Martin and State of Florida, is 
hereby created and established and the territorial limits of said municipality shall be as follows: TOWN 
OF SEWALL'S POINT, Beginning at a point…
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Requirements
• SEWAGE TREATMENT
786(d) Onsite sewage treatment and disposal systems.—
787 1. Beginning on January 1, 2024, unless 
previously

788 permitted, the installation of new onsite 
sewage treatment and

789 disposal systems is prohibited within the 
Banana River Lagoon 

790 Basin Management Action Plan, Central Indian 
River Lagoon Basin 

791 Management Action Plan, North Indian River 
Lagoon Basin 

792 Management Action Plan, and Mosquito Lagoon 
Reasonable Assurance 

793 Plan areas where a publicly owned or 
investor-owned sewerage

794 system is available as defined in s. 
381.0065(2)(a). Where

795 central sewerage is not available, only 
enhanced nutrient-

796 reducing onsite sewage treatment and disposal 
systems or other

797 wastewater treatment systems that achieve at 
least 65 percent

798 nitrogen reduction are authorized.

• PLAN DEVELOPMENT: BMAP’s must be developed with input 
from key stakeholders, including, but not limited to, 
applicable local governments. (p62, lines 1542—1552)

• EXEMPTION: A local government that does not have a 
domestic wastewater treatment facility in its jurisdiction is 
not required to develop a wastewater treatment plan unless 
there is a demonstrated need to establish a domestic 
wastewater treatment facility within its jurisdiction to 
improve water quality necessary to achieve a total maximum 
daily load. (p 67, lines 1664-1670)

• REQUIREMENTS FOR LOTS OF 1 ACRE OR LESS LOCATED IN A 
BMAP: require installation of enhanced nutrient reducing 
onsite sewage treatment systems for those lots of 1 acre 
or less located in basin management action plans.

• PERMITTING: DEP will issue all permits for “Enhanced 
Nutrient Reducing Onsite Sewage Treatment and Disposal 
Systems” (page 44, Lines 1098-1111)

• OSTDS Operating Permits (only apply to counties that use 
operating permits) Operating permits are required for 
aerobic treatment units (ATU), performance based 
treatments systems (PBTS), commercial septic systems, and 
industrial or manufacturing zoned (or equivalent) septic 
systems. (Dept. of Environmental Protection)
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Issues & Questions

• Questions
• Is Sewall's Point, at this point in 

time, obligated to follow the 
BMAP guidance?

• How many connections are 
planned by MC Utilities?

• How many properties in a 
community will the county 
connect in a community to a 
grinder system?

• Responses
• “Beginning July 1, 2023 any new septic tanks installed 

within a BMAP on lots of 1 acre or less must be installed as 
an enhanced nutrient-reducing septic system.”  Nicole 
Morgan, DEP

• The town is proposing to utilize the county grinder sewer 
program for approximately 148 homes along South Sewall’s 
Point Road. See the attached exhibit prepared by the 
town’s engineer. Once infrastructure is in place, Martin 
County Utilities will notify those property owners that 
sewer service is available. No sewer fees are charged until a 
home is connected.  For the plan to sewer the remainder of 
the area you should contact the town manager or the town 
engineer, Joe Capra at Captec Engineering. Sam Amerson, 
MC Utilities April 2023

• Smaller communities (fewer than 300 homes) will 
join an individual, on-site grinder station program to 
connect to the County sewer system. Larger 
communities (more than 300 homes) will be served 
by an assessment-based vacuum sewer system 
connection. MC Website Connect to Protect

8 62



IMPLICATIONS FOR THE TOWN OF SEWALL’S POINT
• The Indian River Lagoon Protection Program does not impact the Town of Sewall’s Point 

as it only comes as far south at Ft. Pierce, other than those properties in the St. Lucie 
Basin Management Area.

• The St. Lucie Basin Management Action Plan touches on the Western side of Sewall’s 
Point and includes approximately 

• 81 lots along the river in North Sewall’s Point and 
• 117 lots in South Sewall’s Point. 
• They will be required to replace their septic systems with an “Enhanced Nutrient Reducing 

Onsite Sewage Treatment and Disposal Systems” when they fail. Permits are issued by the 
Department of Environmental Protection.

• Since sewers are available in North Sewall’s Point those properties may have to connect 
to the sewer system when their septic system requires replacement. The MC Utilities 5 
year plan lists 125 connections and 179 parcels eligible to connect. Martin County 
Property Appraiser lists 295 parcels in North Sewall’s Point. Permits are issued by the 
DEP through Martin County.

• The Town of Sewall’s Point does not have a domestic wastewater treatment facility in it’s 
jurisdiction and does not have to develop a wastewater treatment plan.
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Suggested Actions by the Commissioners

• Comply with the law.
• In North Sewall’s Point, due to the availability of sewer connections and in 

accordance with state law, some of the properties will require a sewer 
connection and those in the BMAP may be replaced with “Enhanced 
Nutrient Reducing Onsite Sewage Treatment and Disposal Systems” . The 
MC Utilities 5 Year Plan has 179 parcels eligible for connection with 125 
connected as of October 2022.

• In South Sewall’s Point, any septic systems in the St. Lucie BMAP that will 
require replacement must be replaced with “Enhanced Nutrient Reducing 
Onsite Sewage Treatment and Disposal Systems” since a sewage system is 
not available. 

• Complete the Grinder System installation for the 210 homes currently 
scheduled located along S. Sewall’s Point Road and along the water. 
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Suggested Actions by the Commissioners (p2)

• Require the 210 homes in South Sewall’s Point that have access to the 
Grinder System to connect once their current septic system fails.

• Pass an ordinance to require that any septic systems in the town’s 
jurisdiction that require replacement either to connect to the 
“Grinder System” or be replaced with “Enhanced Nutrient Reducing 
Onsite Sewage Treatment and Disposal Systems” approved by the 
Department of Environmental Protection. 
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? Questions?
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TOWN OF SEWALL’S POINT 

 

TO:                Town Commission 
 
FROM:           April C. Stoncius, CMC, Town Clerk  

 through Robert Daniels, Town Manager     
 
SUBJECT:    Update Public Records Request Policy      
   
DATE:           August 15, 2023, Regular Meeting  
______________________________________________________________________ 
 
In order to be more efficient, the Public Records Request Policy is being brought forward 
for consideration to update the method in which the requests are provided to the 
requestor. Previously, CD’s and DVD’s were provided at a $1 cost, plus the time it took 
to research the request. The updated policy proposes providing the information on a flash 
drive at the cost of $2.50, revising the Records Fee Schedule.    
 
Staff Recommendation: Approve the updated Public Records Request Policy - Records 
Fee Schedule.  
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PUBLIC RECORDS POLICY and PROCEDURES  

  

I. PURPOSE:   

 

The Town of Sewall’s Point fully embraces the tenets set forth in the Public Records Law, Chapter 

119, Florida Statutes, governing the public’s right to access records held by the Town. In support 

of the broad public right to access public records, the Town of Sewall’s Point incorporates the 

following guidelines to inform town staff about implementation of the Public Records Law by the 

Town of Sewall’s Point and to provide uniformity within the Town of Sewall’s Point in charging for 

access to public records.  

 

II. POLICY:   

It is the policy of the Town of Sewall’s Point and the policy of the State of Florida that all State, 

County, and Municipal records, except those exempted by law, shall be open for personal 

inspection, examination, and copying.   

III. DEFINITIONS:   

A. “Actual cost of duplication” means the cost of the material and supplies used to duplicate 

the public record, but does not include labor costs or overhead cost associated with such 

duplication.   

B. “Confidential or Exempt Records” means records which are presently provided by law to 

be confidential or which are prohibited from being inspected by the public by either general 

or special law is not subject to the access requirements of Statute 119.07(1), 286.011 or 

Statute 24, Article I of the State Constitution.  

C. “Custodian” means the elected or appointed City officer, or his or her designee, charged 

with the responsibility of maintaining the office having public records, or his or her 

designee.   

D. “Extensive Use of Resources” means that the nature or volume of the public records 

requested to be inspected, examined, or copied requires the use of the Town of Sewall’s 

Point’s information technology resources, and/or that the labor time required of clerical or 

supervisory employees exceeds thirty minutes.  

E. “Public Records” means all documents, papers, letters emails, maps, books, tapes, 

photographs, films, sound recordings, data processing software, or other material, 

regardless of the physical form, characteristics, or means of transmission, made or 

received pursuant to law or ordinance or in connection with the transaction of official 

business by any agency.   

F. “Redact” means to conceal from a copy of an original public record, or to conceal from an 

electronic image that is available for public viewing, that portion of the record containing 

exempt or confidential information.   
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IV. PROCEDURES – GENERAL:   

A. It is the Town of Sewall’s Point’s standard practice that public records requests be 

processed through the Town Clerk’s Office. Anyone receiving public records requests 

shall forward them to the Town Clerk’s Office. The Town Clerk shall promptly acknowledge 

the request and forward it to the record custodian(s) who may have records responsive to 

the request.   

  

B. Every custodian who possesses a public record shall permit the record to be inspected 

and examined by any person desiring to do so (1) within a reasonable time, (2) under 

reasonable conditions, and (3) under supervision by the custodians of the public record or 

their designee, except for those exemptions provided by law.   

(1) A “Reasonable time” is that time allowed for the custodian to retrieve the record 

and delete those portions of the record the custodian asserts are exempt. A waiting period 

may not be imposed before allowing access to public records.  

(2) If satisfying the request immediately would unduly interfere with the operation of 

the department, the custodian, through the Clerk’s Office will notify the requestor of the 

time needed to fulfill the request.   

(3) “Reasonable conditions” do not refer with the conditions that must be fulfilled 

before review is permitted, but to reasonable regulations that would permit the custodian 

of the records to protect them from alteration, damage, or destruction, and also to ensure 

that the person reviewing the records is not subjected to physical constraint designed to 

preclude review.   

C. Town’s records cannot be checked out and need to remain in the Town’s possession at 

all times.   

  

D. Custodians within the departments responsible for records should be knowledgeable of 

the following when a request is made to inspect or duplicate a record:   

1. Individuals are not required to identify themselves or make the request in person, 

in writing or in any other particular format, nor give a reason for such request.   

2. Individuals may not be denied access to records due to the lack of specifics of the 

record they wish to inspect or copy.   

3. Computerized public records are governed by the same rules as written documents 

and other public records. Information stored on a computer is as much a public 

record as a written page in a book or a tabulation in a file stored in a filing cabinet.   

4. Custodians are not required to verbally give out information from the records of 

their office, or offer interpretation of the records. The statutory obligation of the 

custodian is to provide access to or copies of the public records being requested.   

5. The Town is not required to create a record in response to a records request. 

Custodians are not required to produce records in a particular form or format as 

requested, nor tailored to the requestor’s specific needs, if the records are not 

ordinarily created, filed, produced, maintained, or used in that form by the 

department.   
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6. In order to avoid the printing costs, records should first be offered in an electronic 

format, if available.   

7. If an attorney requests the examination, duplication of records or information on a 

lawsuit pending with the Town, the Town Attorney shall be contacted and advised 

of the same.   

8. A fee may not be imposed for the mere inspection and examination of public 

records, unless the nature or volume of the public records to be inspected is such 

as to require extensive use of information technology resources or extensive 

clerical or supervisory assistance.   

  

E. Where reasonable, requests will be fulfilled free of charge.  If researching and responding 

to a request takes thirty (30) minutes or less, the request will be fulfilled without charge, in 

accordance with the following:  

1. Having acknowledged receipt of the request, the Town Clerk will notify the 

Department Head(s) who may have possession of the requested documents.  

2. Staff will collect the requested documents and either respond to the requestor with 

a copy to the Town Clerk, or by providing the requested documents to the Town 

Clerk for response.  

  

F. If the request requires extensive use of TSP resources, the process is as follows:   

  

1. Having acknowledged receipt of the request, the Town Clerk will notify the 

Department Head(s) who may have possession of the requested documents.  

2. The Town Clerk and the Department Head(s) will prepare a statement of estimated 

costs in accordance with the rules stated below.  

3. The Town Clerk will provide the statement to the requestor prior to staff beginning 

to produce the requested records.   

4. Payment will be collected before documents are copied, reviewed, redacted, or 

otherwise processed for release.  

5. If the actual costs incurred are less than such payment as estimated, the 

overpayment will be refunded to the requestor. The requestor will be required to 

remit additional monies upon release of the documents to pay for any costs in 

excess of the estimate.  

6. In the event the requestor fails to remit additional monies to cover costs in excess 

of the deposit, the requested public records will not be released.  

  

G. Reasonable Costs for Processing Public Records Requests:   

  

1. If the cost for providing paper or electronic copies of records is less than $5.00, 

including postage and special service charges, the records will be provided at no 

charge as it is not cost-effective to collect such fees.   

  

  The Town of Sewall’s Points charges are as follows: o One-sided 

Copy: $ 0.15 per page of not more than 8½ x 14 inches o Two-sided 
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Copy: $ 0.20 per page of not more than 8½ x 14 inches o Certified 

Copy: $1.00 per page  

o All other copies: Actual cost of duplication (material and supplies, not labor 

or overhead, unless statutorily authorized)  

  

2. A special service charge will be imposed if the nature or volume of public records 

requested to be inspected or copied is such as to require extensive use of 

information technology resources or extensive clerical or supervisory assistance 

by personnel of the agency involved, or both.   

  

o Clerical or supervisory assistance includes searching for and or locating 

the requested record, reviewing for statutorily exempt information, deletion 

of statutorily exempt information, and preparing, copying, and re-filing of 

the requested record.  

o Such charge is in addition to the actual cost of duplication. o The charge 

for clerical or supervisory resources will be no greater than the hourly rate, 

including benefits, of the lowest paid personnel capable of providing such 

services. *(NOTE:  These labor charges are calculated by taking the yearly 

average salary for either clerical or technical staff and dividing by 2080 

hours per year.)  

  

3. In those cases where legal review is necessary, the charge will be at the lowest 

attorney rate (salary and benefits) in the Town Attorney’s Office.  

4. When documents can be sent by email, TSP will do so in the interest of efficiency 

and to minimize costs. In these cases TSP will only charge a service charge for 

extensive time. However, when a large volume of documents is requested and 

must therefore be placed on a flash drive, the costs of those materials will be 

recovered.  

V. EXEMPT AND CONFIDENTIAL RECORDS:   

The Town of Sewall’s Point is responsible for protecting information defined as 

confidential or as otherwise prohibited from public inspection or copying under the Public 

Records law. All exemption of the Public Records law can be found in the Florida Statues 

Chapter 119.071  

The following standards and controls should be followed to prevent the inadvertent or 

unauthorized release of confidential and exempt information:  

A. Confidential information shall be redacted (extracted) from records prior to public release 

or examination of the nonexempt portions.   

B. Future data processing systems which are expected to maintain or provide access to 

confidential or sensitive records should be designed with redaction capabilities so that only 

nonexempt portions of records can be extracted and made available to the public records 

requestor.  

C. Providers are responsible for informing the requestor when requests cannot be filled due 

to an exemption which prevents disclosure. Upon request, the provider must provide the 

basis for this exemption and its statutory citation.  
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PUBLIC RECORDS REQUEST FORM  

 Information is OPTIONAL, but is helpful to us in communicating with you regarding the 

status of your request.  

Name:_______________________________  Email:______________________________  

Address:____________________________________________________________________  

Phone:______________________________  Cell Phone:__________________________  

Requested Record: __________________________________________________________ 

___________________________________________________________________________  

___________________________________________________________________________   

____ Do you wish to review the records before we copy them?  

  ____ Do you wish for us to copy the records and charge accordingly?   

  RECORDS FEE SCHEDULE  

14” x 8 ½ or less one-sided copy…………………………………………………………0.15  

14” x 8 ½ or less two-sided copy…………………………………………………………0.20  

17” x 11 one-sided copy………………………………………..…………………………..0.25  

Certified copy……………………………………………………….………………………$1.00  

Color copies…………………………………………………………….…………………….0.40  

Flash drive……..……………………………………………………………..…………..…$2.50  

The Town of Sewall’s Point may also collect a reasonable service charge, in addition to actual 

costs, when a request for public records requires the extensive use of information technology 

resources and/or clerical or supervisory assistance. The Town of Sewall’s Point considers records 

requests taking more than thirty minutes to located, copy or otherwise make available the 

requested material as a diversion of resources which is susceptible to extensive use service 

charges.  

Special Service Charge (hourly rate____ x # ____ of hours= $ ____ (See Public Records Policy 

and Procedures)  

Total Cost Incurred = $ __________________________  

72



6 of 6 
 

 

 

 

 

  

BUILDING DEPARTMENT RECORDS REQUEST FORM  

Information is OPTIONAL, but is helpful to us in communicating with you regarding the 

status of your request.  

Name:_______________________________  Email:______________________________  

Address:____________________________________________________________________  

Phone:______________________________  Cell Phone:__________________________  

Requested Record: __________________________________________________________ 

___________________________________________________________________________  

___________________________________________________________________________   

   

Will this information be used for commercial purposes?  Yes ______    No _____  

Subdivision:_________________________  Permit Number(s)________  

Address of Building(s):  ______________________________________________________  

 

Reproduction of Plans and Drawings:  

Federal Copyright laws vests the owner of a copyright, subject to certain limitations, the exclusive 

right to do or authorize, among other things, the reproduction of the copyrighted work in copies 

and the distribution of the copyrighted work to the public by sale or transfer of ownership. The 

unauthorized reproduction in part or in whole of any copyrighted work in copies 

constitutes an infringement of such copyright. Copyright infringement is a tort and all persons 

concerned therein are jointly and severally liable as joint tortfeasors. In 1990, Congress amended 

the federal copyright law specifically to provide that relief for infringement is available against 

“anyone” including any State or Locality or any officer/employee of a State or Locality acting in 

his or her official capacity.  

The Town does allow an inspection of the drawings or plans as required under the Public Records 

Law, but the Town must require a waiver or written permission from a copyright holder before 

reproducing any copyrighted works. I have read and understand the above statement regarding 

copyright laws.  

Signature:__________________________________________________________________  

Address:__________________________________________________________________  
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INTERLOCAL AGREEMENT 
SOUTH SEWALL’S POINT DRAINAGE, RESURFACING,  

AND WATER MAIN REPLACEMENT PROJECT 

 
 This INTERLOCAL AGREEMENT (Agreement), dated _________________, 2023, is 
made by and between MARTIN COUNTY, Florida, a political subdivision of the State of Florida, 
2401 S.E. Monterey Road, Stuart, FL 34996 (the COUNTY) and the TOWN OF SEWALL’S 
POINT, a municipal corporation of the State of Florida, 1 S. Sewall’s Point Road, Sewall’s Point, 
Florida 34996 (the TOWN). 
 
     WITNESSETH: 
 

WHEREAS, Section 163.01 Fla. Stat., known as the Florida Interlocal Cooperation Act of 
1969, provides a method for governmental entities to cooperate with each other on a basis of 
mutual advantage to provide services and facilities in a manner that will accord best with the 
factors influencing the needs and development of local communities; and 
 

WHEREAS, the TOWN has budgeted for the design, permitting, and construction, 
including installation of drainage and resurfacing of roadways within its southern boundaries, 
defined as South of A1A (“South Sewall’s Point”) (TOWN Project); and    

 
WHEREAS, the COUNTY has budgeted for the design, permitting, and construction, 

including installation for replacement of its mains within and extending from the TOWN Project 
boundaries (COUNTY Project); and 

 
WHEREAS, the Parties recognize that it would be most efficient to combine the TOWN 

Project and the COUNTY Project into a single construction project (PROJECT); and 
 

 WHEREAS, in accordance with all applicable Federal, State, Town, and County 
requirements, the TOWN has obtained bids, utilizing a unit price and quantity bid document and 
Contract for the goods and services required for the construction of the PROJECT, and will select 
and contract for Construction Engineering and Inspection (CEI) for the TOWN’s portion of the 
PROJECT; and   
 

WHEREAS, the TOWN has retained the services of CAPTEC Engineering, Inc. (Design 
Engineer) for the design of the TOWN’s portion of the PROJECT.   
 

NOW THEREFORE, in consideration of the mutual benefits, the parties do hereby agree 
as follows: 
 
1. The TOWN agrees that the PROJECT shall be implemented in accordance with the plans 
developed by the Design Engineer, reviewed by the Parties in accordance with the COUNTY’s 
Minimum Design and Construction Standards, and made a part hereof as Exhibit “A” to this 
Agreement.   
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2. The TOWN advertised bids, utilizing a unit price and quantity bid document, for the goods 
and services required for the construction of the PROJECT and will award a CONTRACT to Jamie 
Underground, Inc., the lowest responsible, responsive bidder in accordance with all applicable 
Federal, State and County procurement laws and regulations. 
 
3. TOWN has selected CAPTEC Engineering, Inc. for design services under TOWN’s 
Continuing Services Contract, which was procured in 2020 through a competitive selection 
process.  
  
4. The TOWN acknowledges and agrees that it will be solely liable for all costs associated 
with the TOWN Project portion of the PROJECT, and the COUNTY acknowledges and agrees 
that it will be solely liable for all costs associated with the COUNTY Project portion of the 
PROJECT.   
 
5. The parties acknowledge that the COUNTY has already paid the Design Engineer for the 
COUNTY Project portion of the design and permitting and has contracted for the Construction 
Engineering and Inspection (CEI) services. The remaining COUNTY Project costs are estimated 
at one million ninety-one thousand six hundred dollars and no cents ($1,091,600.00), including 
contingency.   
 
6. Following the execution of the CONTRACT and commencement of the PROJECT, the 
COUNTY acknowledges and agrees that it will promptly reimburse the TOWN for all costs 
associated with the construction and construction oversight of the COUNTY’s portion of the 
Project in accordance with the following procedures: 
 

A. The TOWN shall promptly review any and all Contractor’s invoices submitted in 
connection with the PROJECT and either approve or disapprove same. If the invoices 
are approved, the TOWN shall promptly send such approved invoices to the 
COUNTY’s project manager designated in this Agreement. The COUNTY shall 
promptly remit to the TOWN funds equal to the COUNTY Project costs shown on the 
invoice.  Upon approval of the invoices by both parties, the TOWN will issue payment 
to the Contractor. All payments will be made in accordance with the Local Government 
Prompt Payment Act. In exchange for processing payments for the COUNTY, 
managing the project for the COUNTY, and inspecting the project, the COUNTY will 
pay twenty percent (20%) of the total project costs, included incrementally with each 
invoice.   
 

B. If the COUNTY does not agree with the TOWN’s invoice approval, the COUNTY 
agrees to notify the TOWN in writing of its disagreement with such invoice. The parties 
agree to comply with the dispute resolution procedure outlined in this Agreement. 
Pending completion of the dispute resolution, the COUNTY agrees to submit funds for 
such disputed invoice to the TOWN in accordance with Paragraph 6.A. above. Upon 
resolution of the invoice dispute, the COUNTY shall be reimbursed for any funds paid 
to the TOWN in excess of the final decision in such dispute. 
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C. Any construction change orders requested by the COUNTY to the COUNTY Project 
shall be made in writing to the TOWN and shall include the COUNTY’s written 
agreement to pay all costs associated with such change order. The COUNTY agrees to 
be responsible for the cost of any such change order and any additional administrative 
fee as specified in 6.A. The parties agree that all change orders shall be submitted by 
the TOWN to the Contractor. The parties agree that all change orders requested by 
Contractor shall be submitted to the TOWN by the Contractor.  The TOWN and the 
COUNTY shall promptly review such change order request, and if approved, the 
TOWN shall issue such change order to the Contractor. The COUNTY agrees to pay 
all costs associated with any change order related to the PROJECT. 

 
7. The TOWN agrees to construct the PROJECT in accordance with design and regulatory 
approvals for the PROJECT. The TOWN will manage the construction contract and will be 
responsible for ensuring that the construction of the PROJECT meets all requirements and is 
completed on schedule in accordance with the contract and construction documents. The TOWN 
agrees to perform periodic inspections of the PROJECT and verify that the PROJECT is being 
constructed in conformance with the construction plans and technical specifications. 
 
8. The COUNTY will also visit the PROJECT site at least once a week during the 
construction of the COUNTY’s Project and will promptly notify the TOWN ENGINEER of any 
work that is not in conformance with the contract and construction documents. 
 
9. Upon completion of the PROJECT, the COUNTY shall determine whether the PROJECT 
was constructed in accordance with the design and regulatory approval requirements and provide 
its determination to the TOWN in writing, and if approved, such approval shall construe 
acceptance by the COUNTY of the PROJECT.  If the COUNTY identifies any deficiencies with 
the construction, the COUNTY shall notify the TOWN, and the TOWN shall require the 
Contractor to remedy the deficiency.   
 
10. Upon acceptance by the COUNTY, the TOWN will transfer ownership of the COUNTY 
Project facilities to the COUNTY by Bill of Sale acceptable to the COUNTY; and shall transfer 
all Contractor and Vendor warranties related to the COUNTY Project and grant to the COUNTY 
a perpetual permit to use the road rights of way within the PROJECT area for construction, 
operation, maintenance, replacement, and expansion of the COUNTY Project, upon notice and 
agreement by the TOWN. Upon transfer of ownership of the COUNTY Project to the COUNTY, 
the COUNTY shall be solely responsible for the operation, maintenance, replacement, and repair 
of the COUNTY Project, and the TOWN shall have no responsibility for the maintenance, 
replacement, and repair of the COUNTY’s portion of the Project.   
 
11. Disputes under this Agreement may be resolved by the COUNTY’s Authorized 
Representatives and the TOWN’s Authorized Representatives. If such Authorized Representatives 
are unable to reach a resolution and the parties agree that the issue is of sufficient merit, the parties 
may select a mediator certified by the Supreme Court of Florida and practicing in Indian River, St. 
Lucie, Martin, or Palm Beach County and are mutually acceptable to both parties to conduct 
mediation of the issues involved and make a recommendation to both parties.  The parties agree to 
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be responsible for their respective costs and fees incurred during the mediation and that the 
mediator’s fees and costs shall be paid in equal amounts by each party. 
 
12. The COUNTY and the TOWN agree to hold project meetings on a weekly basis with the 
Contractor in the TOWN.   Each party agrees to be responsible for their respective costs to attend 
required meetings. 

 
13. This Agreement may be amended only by written agreement of the parties.  A party 
requesting amendment of the Agreement must propose such amendment in writing to the other 
party at least ninety days (90) prior to the proposed effective date of the amendment. 
 
14. This Agreement shall become effective upon execution by both parties and filing with the 
Clerk of the Circuit Court for Martin County. 
 
15. This Agreement incorporates and includes all prior and contemporaneous negotiations, 
correspondence, conversations, agreements, and understandings applicable to the matters 
contained herein, and the parties agree that there are no commitments, agreements, or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document.  Accordingly, it is agreed that no deviation from the terms hereof shall be predicated 
upon any prior contemporaneous representatives or agreements, whether oral or written. 
 
16.  If any term or provision of this Agreement or the application thereof to any person or 
circumstance shall, to any extent, be held invalid or unenforceable for the remainder of this 
Agreement, then the application of such term or provision to person or circumstances other than 
those as to which it is held invalid or unenforceable shall not be affected, and every other term and 
provision of this Agreement shall be deemed valid and enforceable to the extent permitted by law. 
 
17. Any notice, request, demand, consent approval, or other communication required or 
permitted by this Agreement shall be given or made in writing and shall be served (as elected by 
the party giving such notice) by one of the following methods:  (i) hand delivery to the other party; 
(ii) delivery by commercial overnight courier service; or (iii) mailed by registered or certified mail 
(postage prepaid), return receipt requested.  For purposes of notice, the addresses are: 
 
COUNTY   
 
County Administrator 
Martin County Board of County Commissioners 
2401 Monterey Road 
Stuart, FL  34996 
 
Required Copy to: 
 
County Attorney 
Martin County Board of County Commissioners 
2401 SE Monterey Road 
Stuart, FL  34996 
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TOWN: 
 
Robert Daniels, Town Manager 
Town of Sewall’s Point 
1 South Sewall’s Point Road 
Sewall’s Point, FL  34996 
 
Required Copy to: 
 
Town Counsel 
Glen J. Torcivia, Esquire 
Torcivia, Donlon, Goddeau & Ansay, P.A. 
Northpoint Corporate Center 
701 Northpoint Parkway, Suite 209 
West Palm Beach, FL 33407 
 
Notice given in accordance with the provision of this Paragraph shall be deemed to be delivered 
and effective on the date of hand delivery or on the second day after the date of the deposit with 
an overnight courier or on the date upon which the return receipt is signed, or delivery is refused, 
or the notice is designated by the postal authorities as not delivered if mailed. 
 
18. The Project Manager for the TOWN is Joseph W. Capra, P.E., CAPTEC Engineering, Inc., 
301 NW Flagler Ave #201, Stuart, FL 34994, telephone number (772) 692-4344.  The Project 
Manager for the COUNTY is Jeremy Covey, P.E., Utilities & Solid Waste Department, 3473 SE 
Willoughby Blvd, Suite 102, Stuart, FL 34994, telephone number (772) 221-2353.  
 
19. Unless otherwise terminated as provided herein, this Agreement shall terminate on the date 
the PROJECT facilities are transferred by the TOWN to the COUNTY as provided in this 
Agreement, provided any pending disputes between the parties related to this Agreement shall 
survive termination until fully resolved. 
 
20. This Agreement shall be governed by and construed in accordance with the laws of the 
State of Florida and shall be binding upon and benefit the successors of the parties hereto. 
 
21. This Agreement may be simultaneously executed in several counterparts, each of which 
shall be an original and all of which shall constitute but one and the same instrument. 
 
22. This Agreement may not be assigned, in whole or in part, by any party at any time. 
 
23.  The failure of either party to insist upon the other party’s compliance with its obligations 
under this Agreement in any one or more instances shall not operate to release such other party 
from its duties to comply with such obligations in all other instances. 
 
24. Neither the COUNTY nor the TOWN, nor any agent, officer, official or employee of the 
COUNTY or the TOWN shall be liable for any action taken pursuant to this Agreement in good 
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faith or for any omission, except gross negligence or for any act or omission or commission by the 
other party hereto and its agents, officers, officials or employees. Nothing contained in this 
provision or elsewhere in the Interlocal shall be construed or interpreted as consent by the 
COUNTY or the TOWN to be sued, nor as a waiver of sovereign immunity beyond the waiver 
provided in Section 768.28, Florida Statutes, as amended from time to time. This Interlocal shall 
create no rights or claims whatsoever in any person other than a party herein.  The terms of this 
Paragraph 24 shall survive termination or expiration of this Agreement. 

 
IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed 

the day, month, and year aforesaid. 
 
 
ATTEST: BOARD OF COUNTY COMMISSIONERS 
      MARTIN COUNTY, FLORIDA 
 
 
_____________________________       ____________________________________ 
CAROLYN TIMMANN   HAROLD JENKINS, II 
CLERK OF THE CIRCUIT COURT  CHAIRMAN 
AND COMPTROLLER 
 
      APPROVED AS TO FORM AND  

LEGAL SUFFICIENCY 
 

 
      ____________________________________ 

SARAH W. WOODS 
COUNTY ATTORNEY 

 
 
 
ATTEST:     TOWN OF SEWALL’S POINT, FLORIDA 
 
 
____________________________  ____________________________________ 
APRIL STONCIUS    JOHN TOMPECK 
TOWN CLERK    MAYOR 
 
 
      APPROVED AS TO FORM AND 
      LEGAL SUFFICIENCY 
 
 
      ____________________________________ 
      GLEN J. TORCIVIA 
      TOWN ATTORNEY  
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INTERLOCAL AGREEMENT 
SOUTH SEWALL’S POINT LOW PRESSURE FORCEMAIN (LPFM) PHASES 3 & 4 

PROJECT 

 
 This INTERLOCAL AGREEMENT (Agreement), dated _________________, 2023, is 
made by and between MARTIN COUNTY, Florida, a political subdivision of the State of Florida, 
2401 S.E. Monterey Road, Stuart, FL 34996 (the COUNTY) and the TOWN OF SEWALL’S 
POINT, a municipal corporation of the State of Florida, 1 S. Sewall’s Point Road, Sewall’s Point, 
Florida 34996 (the TOWN). 
 
     WITNESSETH: 
 

WHEREAS, Section 163.01 Fla. Stat., known as the Florida Interlocal Cooperation Act of 
1969, provides a method for governmental entities to cooperate with each other on a basis of 
mutual advantage to provide services and facilities in a manner that will accord best with the 
factors influencing the needs and development of local communities; and 
 

WHEREAS, the TOWN has budgeted for the design, permitting, and construction, 
including installation, of small diameter force mains to provide sanitary sewer service to residential 
properties from Pineapple Road North along South Sewall’s Point Road to South Ocean 
Boulevard, defined as South of A1A (“South Sewall’s Point”) that will connect to the COUNTY’s 
utility service (TOWN Project); and    
 
 WHEREAS, in accordance with all applicable Federal, State and County requirements, the 
TOWN has obtained bids, utilizing a unit price and quantity bid document and Contract for the 
goods and services required for the construction of the PROJECT, and will select and contract for 
Construction Engineering and Inspection (CEI) for the PROJECT; and   
 

WHEREAS, the TOWN has retained the services of CAPTEC Engineering, Inc. (Design 
Engineer) for the design of the PROJECT.   
 

NOW THEREFORE, in consideration of the mutual benefits, the parties do hereby agree 
as follows: 
 
1. The PROJECT shall be implemented in accordance with the plans developed by the Design 
Engineer and reviewed by the Parties in accordance with the COUNTY’s Minimum Design and 
Construction Standards and made a part hereof as Exhibit “A” to this Agreement.   
 
2. The TOWN advertised bids, utilizing a unit price and quantity bid document, for the goods 
and services required for the construction of the PROJECT and awarded a CONTRACT to Jamie 
Underground, Inc., the lowest responsible, responsive bidder in accordance with all applicable 
Federal, State and County procurement laws and regulations. 
 
3. The TOWN has selected CAPTEC Engineering, Inc. for design services under the 
TOWN’s Continuing Services Contract which was procured in 2020 through a competitive 
selection process.  

81



4. The TOWN agrees to construct the PROJECT in accordance with design and regulatory 
approvals for the PROJECT. The TOWN will manage the construction contract and will be 
responsible for ensuring that the construction of the PROJECT meets all requirements and is 
completed on schedule in accordance with the contract and construction documents. The TOWN 
agrees to perform periodic inspections of the PROJECT and verify that the PROJECT is being 
constructed in conformance with the construction plans and technical specifications. 
 
5. The COUNTY will also visit the PROJECT site at least once a week during construction 
of the COUNTY’s Project and will promptly notify the TOWN of any work that is not in 
conformance with the contract and construction documents. 
 
6. The COUNTY has stipulated and the TOWN agrees to the following design and 
maintenance requirements of this PROJECT: 
 

 The TOWN shall design, install and maintain an interim force main flushing station located 
at the southwest corner of Admiral Walk and Lantana Lane. This maintenance shall include 
all piping, fittings, check valves and other appurtenances up to and including its connection 
to the COUNTY’s LPFM on the western side of the South Sewall’s Point Road Right-of-
Way, 

 The TOWN shall pay for the meter/backflow preventer assembly and pay for the monthly 
water/sewer charges related to the force main flushing station, 

 The force main flushing station shall be taken offline once the Phase 2 LPFM is installed 
and in operation with adequate connections to achieve 2 ft/sec flushing velocities. 

 
7. Upon completion of the PROJECT, the COUNTY shall determine whether the PROJECT 
was constructed in accordance with the design and regulatory approval requirements and provide 
its determination to the TOWN in writing and if approved, such approval shall construe acceptance 
by the COUNTY of the PROJECT.  If the COUNTY identifies any deficiencies with the 
construction, the COUNTY shall notify the TOWN and the TOWN shall require the Contractor to 
remedy the deficiency.   
 
8. Upon acceptance by the COUNTY, the TOWN will transfer ownership of the PROJECT 
facilities to the COUNTY by Bill of Sale acceptable to the COUNTY; and shall transfer all 
Contractor and Vendor warranties related to the PROJECT and grant to the COUNTY a perpetual 
permit to use the road rights of way within the PROJECT area for construction, operation, 
maintenance, replacement, and expansion of the PROJECT. Upon transfer of ownership of the 
PROJECT to the COUNTY, the COUNTY shall be solely responsible for operation, maintenance, 
replacement, and repair of the PROJECT and that the TOWN shall have no responsibility for 
maintenance, replacement, and repair of the PROJECT.   
 
9. Pursuant to acceptance of the PROJECT by the COUNTY, the COUNTY will allow 169 
connections from parcels identified in Exhibit “C” as “PHASE 1 - CUSTOMERS”, that has been 
made part of this Agreement. 
 
10. Disputes under this Agreement may be resolved by the COUNTY’s Authorized 
Representatives and the TOWN’s Authorized Representatives. If such Authorized Representatives 
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are unable to reach a resolution and the parties agree that the issue is of sufficient merit, the parties 
may select a mediator certified by the Supreme Court of Florida and practicing in Indian River, St. 
Lucie, Martin or Palm Beach County and is mutually acceptable to both parties to conduct a 
mediation of the issues involved and make a recommendation to both parties.  The parties agree to 
be responsible for their respective costs and fees incurred during the mediation and that the 
mediator’s fees and costs shall be paid in equal amounts by each party. 
 
11. The COUNTY and the TOWN agree to hold project meetings on a weekly basis with the 
Contractor.   Each party agrees to be responsible for their respective costs to attend required 
meetings. 

 
12. This Agreement may be amended only by written agreement of the parties.  A party 
requesting amendment of the Agreement must propose such amendment in writing to the other 
party at least ninety-days (90) prior to the proposed effective date of the amendment. 
 
13. This Agreement shall become effective upon execution by both parties and filing with the 
Clerk of the Circuit Court for Martin County. 
 
14. This Agreement incorporates and includes all prior and contemporaneous negotiations, 
correspondence, conversations, agreements, and understandings applicable to the matters 
contained herein and the parties agree that there are no commitments, agreements, or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document.  Accordingly, it is agreed that no deviation from the terms hereof shall be predicated 
upon any prior contemporaneous representatives or agreements, whether oral or written. 
 
15.  If any term or provision of this Agreement or the application thereof to any person or 
circumstance shall, to any extent be held invalid or unenforceable for the remainder of this 
Agreement, then the application of such term or provision to person or circumstances other than 
those as to which it is held invalid or unenforceable shall not be affected, and every other term and 
provision of this Agreement shall be deemed valid and enforceable to the extent permitted by law. 
 
16. Any notice, request, demand, consent approval or other communication required or 
permitted by this Agreement shall be given or made in writing and shall be served (as elected by 
the party giving such notice) by one of the following methods:  (i) hand delivery to the other party; 
(ii) delivery by commercial overnight courier service; or (iii) mailed by registered or certified mail 
(postage prepaid), return receipt requested.  For purposes of notice the addresses are: 
 
 
 
COUNTY   
 
County Administrator 
Martin County Board of County Commissioners 
2401 Monterey Road 
Stuart, FL  34996 
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Required Copy to: 
 
County Attorney 
Martin County Board of County Commissioners 
2401 SE Monterey Road 
Stuart, FL  34996 
TOWN: 
 
Robert Daniels, Town Manager 
Town of Sewall’s Point 
1 South Sewall’s Point Road 
Sewall’s Point, FL  34996 
 
Required Copy to: 
 
Town Counsel 
Glen J. Torcivia, Esquire 
Torcivia, Donlon, Goddeau & Ansay, P.A. 
Northpoint Corporate Center 
701 Northpoint Parkway, Suite 209 
West Palm Beach, FL 33407 
 
Notice given in accordance with the provision of this Paragraph shall be deemed to be delivered 
and effective on the date of hand delivery or on the second day after the date of the deposit with 
an overnight courier or on the date upon which the return receipt is signed or delivery is refused 
or the notice is designated by the postal authorities as not delivered if mailed. 
 
17. The Project Manager for the TOWN is Joseph W. Capra, P.E., CAPTEC Engineering, Inc., 
301 NW Flagler Ave #201, Stuart, FL 34994, telephone number (772) 692-4344.  The Project 
Manager for the COUNTY is Leo Repetti, P.E., Public Works Department, 2401 SE Monterey 
Road, Stuart, FL 34996, telephone number (772) 320-3065.  
 
18. Unless otherwise terminated as provided herein, this Agreement shall terminate on the date 
the PROJECT facilities are transferred by the TOWN to the COUNTY as provided in this 
Agreement, provided any pending disputes between the parties related to this Agreement shall 
survive termination until fully resolved. 
 
19. This Agreement shall be governed by and construed in accordance with the laws of the 
State of Florida and shall be binding upon and benefit the successors of the parties hereto. 
 
20. This Agreement may be simultaneously executed in several counterparts, each of which 
shall be an original and all of which shall constitute but one and the same instrument. 
 
21. This Agreement may not be assigned, in whole or in part, by any party at any time. 
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22.  The failure of either party to insist upon the other party’s compliance with its obligations 
under this Agreement in any one or more instances shall not operate to release such other party 
from its duties to comply with such obligations in all other instances. 
 
23. Neither the COUNTY nor the TOWN, nor any agent, officer, official or employee of the 
COUNTY or the TOWN shall be liable for any action taken pursuant to this Agreement in good 
faith or for any omission, except gross negligence, or for any act or omission or commission by 
the other party hereto and its agents, officers, officials or employees. Nothing contained in this 
provision or elsewhere in the Interlocal shall be construed or interpreted as consent by the 
COUNTY or the TOWN to be sued, nor as a waiver of sovereign immunity beyond the waiver 
provided in Section 768.28, Florida Statutes, as amended from time to time. This Interlocal shall 
create no rights or claims whatsoever in any person other than a party herein.  The terms of this 
Paragraph 23 shall survive termination or expiration of this Agreement. 
 
 
 

END PAGE 
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed 
the day, month and year aforesaid. 
 
 
ATTEST: BOARD OF COUNTY COMMISSIONERS 
      MARTIN COUNTY, FLORIDA 
 
 
_____________________________       ____________________________________ 
CAROLYN TIMMANN   HAROLD JENKINS, II 
CLERK OF THE CIRCUIT COURT  CHAIRMAN 
AND COMPTROLLER 
 
      APPROVED AS TO FORM AND  

LEGAL SUFFICIENCY 
 

 
      ____________________________________ 

SARAH W. WOODS 
COUNTY ATTORNEY 

 
 
 
 
ATTEST:     TOWN OF SEWALL’S POINT, FLORIDA 
 
 
____________________________  ____________________________________ 
APRIL STONCIUS    JOHN TOMPECK 
TOWN CLERK    MAYOR 
 
 
      APPROVED AS TO FORM AND 
      LEGAL SUFFICIENCY 
 
 
      ____________________________________ 
      GLEN J. TORCIVIA 
      TOWN ATTORNEY 
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EXHIBIT B 
 

APPROVED MAP LAYOUT  
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EXHIBIT C 
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PCN  Owner  Street Address 

01‐38‐41‐001‐002‐00010‐5  BAUM JONATHAN R BAUM JEANINE  20  S  SEWALLS POINT  RD 

01‐38‐41‐001‐002‐00020‐3  PALOMBI NICOLA PALOMBI KATHY L  22  S  SEWALLS POINT  RD 

01‐38‐41‐001‐004‐00010‐1  NEMIROFF JULIA NEMIROFF LAWRENCE  32  S  SEWALLS POINT  RD 

01‐38‐41‐001‐004‐00020‐0  DANA L GRIMMER LIVING TRUST  30  S  SEWALLS POINT  RD 

01‐38‐41‐001‐009‐00000‐2  GOULD DONALD & DAWN  48  S  SEWALLS POINT  RD 

01‐38‐41‐001‐010‐00010‐8  FRISOLI SCOTT  50  S  SEWALLS POINT  RD 

01‐38‐41‐001‐010‐00030‐4  DUMAS WAYNE DUMAS KAREN  52  S  SEWALLS POINT  RD 

01‐38‐41‐001‐010‐00040‐2  AVENTO JOHN AVENTO PATRICIA  51  S  SEWALLS POINT  RD 

01‐38‐41‐001‐010‐00041‐1  VILA JUAN ERASMO GARCIA GRISSELL  49  S  SEWALLS POINT  RD 

01‐38‐41‐001‐011‐00010‐6  JENNIFER ANNE COLLOPY REVOCABLE TRUST TTEE  1    RIDGELAND  CT 

01‐38‐41‐001‐012‐00020‐2  KOTZE FRANCES K  60  S  SEWALLS POINT  RD 

01‐38‐41‐001‐012‐00021‐1  KNOBEL JAMES D KNOBEL FRANCES K  58  S  SEWALLS POINT  RD 

01‐38‐41‐001‐012‐00030‐0  MCMAHON LORA  55  S  SEWALLS POINT  RD 

01‐38‐41‐001‐012‐00040‐8  TWOMEY MICHAEL F WHITNEY GAIL E  59  S  SEWALLS POINT  RD 

01‐38‐41‐001‐012‐00050‐5  MCMAHON JAMES F MCMAHON MARIDEL  57  S  SEWALLS POINT  RD 

01‐38‐41‐001‐013‐00010‐2  WASHBURN MARGARET  62  S  SEWALLS POINT  RD 

01‐38‐41‐001‐013‐00020‐0  MORRIS JOHN G & SUSAN  64  S  SEWALLS POINT  RD 

01‐38‐41‐001‐014‐00010‐0  LONGMAID FAMILY TRUST  66  S  SEWALLS POINT  RD 

01‐38‐41‐001‐014‐00020‐8  DESTEPHAN JOSEPH V  68  S  SEWALLS POINT  RD 

01‐38‐41‐001‐014‐00021‐7  POWERS MARK J POWERS KIMBERLY L  70  S  SEWALLS POINT  RD 

01‐38‐41‐001‐014‐00022‐6  JD REALTY PALM BEACH INC  Unknown Address   

01‐38‐41‐001‐024‐00021‐0  BURKARD JONATHAN / CHRIS A BURKARD TRUST  106  S  SEWALLS POINT  RD 

12‐38‐41‐003‐000‐00050‐5  RIFENBURG MICHAEL G  2    PINEAPPLE  LN 

01‐38‐41‐004‐004‐00010‐8  MANGS ROBIN L REUTENAUER ROBERT G  2    COPAIRE  DR 

01‐38‐41‐004‐004‐00110‐7  KIDD MAX JOHN III  8  S  SEWALLS POINT  RD 

01‐38‐41‐004‐004‐00120‐5  GERRING TAYLOR A VITZTHUM ANGELA M  10  S  SEWALLS POINT  PT 

01‐38‐41‐005‐000‐00010‐5  ERB CHERYL M  45  S  SEWALLS POINT  RD 

01‐38‐41‐005‐000‐00260‐2  HORN MICHAEL J HORN ALANNA THAIS  47  S  SEWALLS POINT  RD 

01‐38‐41‐006‐001‐00020‐0  BABBITT LARRY S BABBITT KATHERINE A  76  S  SEWALLS POINT  RD 

01‐38‐41‐006‐001‐00030‐8  TOWN OF SEWALLS POINT  78  S  SEWALLS POINT  RD 

01‐38‐41‐006‐001‐00040‐6  FINK MARK P FINK SHARON SCHATTIE  80  S  SEWALLS POINT  RD 

01‐38‐41‐006‐001‐00050‐3  NICOLE R ARMSTRONG NICOLE R TTEE  82  S  SEWALLS POINT  RD 

01‐38‐41‐006‐002‐00010‐0  ANAIS MARLENE  73  S  SEWALLS POINT  RD 

01‐38‐41‐006‐002‐00030‐6  ROUSSEAU JEFFREY M ROUSSEAU MICHELLE K  4  N  RIDGEVIEW  RD 

01‐38‐41‐006‐002‐00040‐4  OKEECHOBEE LAND COMPANY  6  N  RIDGEVIEW  RD 

01‐38‐41‐006‐002‐00050‐1  DONALD MASON WEINER REVOCABLE LIVING TRUST  8  N  RIDGEVIEW  RD 

01‐38‐41‐006‐002‐00060‐9  GILLEN BRYAN J GILLEN APINYA  10  N  RIDGEVIEW  RD 

01‐38‐41‐006‐002‐00070‐7  STEUART CHRISTOPHER KENDRICK STEUART ANNE INSLEY  12  N  RIDGEVIEW  RD 

01‐38‐41‐006‐002‐00080‐5  KREINBIHL FAMILY TRUST  16  N  RIDGEVIEW  RD 

01‐38‐41‐006‐002‐00090‐3  PERRY CHRISTOPHER PERRY JULIA KELLY  18  N  RIDGEVIEW  RD 

01‐38‐41‐006‐004‐00010‐6  ROSENBAUM ANNA V  7  N  RIDGEVIEW  RD 

01‐38‐41‐006‐005‐00010‐3  NEEDHAM PAUL A NEEDHAM SHANNON OSTEEN  1  S  RIDGEVIEW  RD 
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01‐38‐41‐006‐005‐00020‐1  CHONTOS CAROLE J CHONTOS GARY  83  S  SEWALLS POINT  RD 

01‐38‐41‐006‐005‐00030‐9  BULTMAN JASON BALFOORT MICHELLE  3  S  RIDGEVIEW  RD 

01‐38‐41‐007‐000‐00010‐3  GACCIONE MARC GACCIONE DANA  61  S  SEWALLS POINT  RD 

01‐38‐41‐007‐000‐00020‐1  4 VIA LUCINDA N REALTY TRUST MONROE JUDITH M TTEE  4  N  VIA LUCINDIA   

01‐38‐41‐007‐000‐00030‐9  PRICE HAROLD W PRICE F D  6  N  VIA LUCINDIA   

01‐38‐41‐007‐000‐00040‐7  WHITEHURST STUART P WISHART SARA C  8  N  VIA LUCINDIA   

01‐38‐41‐007‐000‐00050‐4  LUBINA RAYMOND LUBINA MARIE A  10  N  VIA LUCINDIA   

01‐38‐41‐007‐000‐00060‐2  RICHARD A HOCKER REVOCABLE TRUST   12  N  VIA LUCINDIA   

01‐38‐41‐007‐000‐00070‐0  RELICKE RICHARD P & SHARON L  14  N  VIA LUCINDIA   

01‐38‐41‐007‐000‐00080‐8  EBERST LAWRENCE JR VASKO‐EBERST ALLYSA  16  N  VIA LUCINDIA   

01‐38‐41‐007‐000‐00090‐6  DECLARATION OF TRUST OF NINA WAGNER BARCIK TTEE  Unknown Address   

01‐38‐41‐007‐000‐00100‐4  DECLARATION OF TRUST OF NINA WAGNER BARCIK TTEE  24  N  VIA LUCINDIA   

01‐38‐41‐007‐000‐00110‐2  SASSEVILLE MAURICE R  2  N  VIA LUCINDIA   

01‐38‐41‐007‐000‐00120‐0  CAVAL CHERYL  3  N  VIA LUCINDIA   

01‐38‐41‐007‐000‐00130‐8  DARETH W NEWLEY REVOCABLE TRUST OF 1992  7  N  VIA LUCINDIA   

01‐38‐41‐007‐000‐00140‐6  ZWEBEN ENTERPRISES INC  9  N  VIA LUCINDIA   

01‐38‐41‐007‐000‐00150‐3  ZORN EDWARD A & ANN R  11  N  VIA LUCINDIA   

01‐38‐41‐007‐000‐00160‐1  CECCARELLI MICHAEL CECCARELLI EILEEN  15  N  VIA LUCINDIA   

01‐38‐41‐007‐000‐00170‐9  ARNEBORG CAROL D  17  N  VIA LUCINDIA   

01‐38‐41‐007‐000‐00180‐7  ST GERMAIN LLC  19  N  VIA LUCINDIA   

01‐38‐41‐007‐000‐00190‐5  SERAFINI JUDITH C  21  N  VIA LUCINDIA   

01‐38‐41‐007‐000‐00200‐3  GANDHI SUNIL BARRETT VALERIE A  68  S  RIVER  RD 

01‐38‐41‐007‐000‐00210‐1  HOCHSTETTER ANDREW J HOCHSTETTER HEATHER L  72  S  RIVER  RD 

01‐38‐41‐007‐000‐00220‐9  SANGHRAJKA MAHENDRA L SANGHRAJKA USHA  20  S  VIA LUCINDIA   

01‐38‐41‐007‐000‐00230‐7  VALLECILLO ALEJANDRO VALLECILLO CONCHITA  18  S  VIA LUCINDIA   

01‐38‐41‐007‐000‐00240‐5  STRUNK KATHLEEN RIOPELLE STRUNK ZACHARY TYLER  16  S  VIA LUCINDIA   

01‐38‐41‐007‐000‐00250‐2  MALONE DANIEL FRANEY JR COX GEORGIA  14  S  VIA LUCINDIA   

01‐38‐41‐007‐000‐00270‐8  LINDA BEELITZ LIVING TRUST  10  S  VIA LUCINDIA   

01‐38‐41‐007‐000‐00280‐6  PHILIP J BRAUNE & VERONICA PICCOLO TRUST  8  S  VIA LUCINDIA   

01‐38‐41‐007‐000‐00290‐4  MOODY KEVIN O MOODY MISTY THOMAS  4  S  VIA LUCINDIA   

01‐38‐41‐007‐000‐00300‐2  MCCANN NORMAN JEFFREY MCCANN MARILYN YVONNE  1  S  VIA LUCINDA   

01‐38‐41‐007‐000‐00310‐0  LIPSON GEORGE B LIPSON KAREN E  71  S  SEWALLS POINT  RD 

01‐38‐41‐007‐000‐00320‐0  IANDOLI PAUL F IANDOLI CYNTHIA S  3  S  VIA LUCINDIA   

01‐38‐41‐007‐000‐00330‐6  ROBERT N FETTERS REVOCABLE LIVING TRUST  5  S  VIA LUCINDIA   

01‐38‐41‐007‐000‐00340‐4  CAROL G VAN DEUSEN REVOCABLE TRUST VAN DEUSEN   7  S  VIA LUCINDIA   

01‐38‐41‐007‐000‐00350‐1  APP SCOTT R  9  S  VIA LUCINDIA   

01‐38‐41‐007‐000‐00360‐9  CAVALCANTI GLYNDA W  11  S  VIA LUCINDIA   

01‐38‐41‐007‐000‐00380‐5  ENGLE MAUREEN ENGLE PHILIP  17  S  VIA LUCINDIA   

01‐38‐41‐007‐000‐00390‐3  TAYLOR DUTCHER T TAYLOR CHRISTINE D  19  S  VIA LUCINDIA   

01‐38‐41‐007‐000‐00400‐1  CARY MERILIZ A  21  N  VIA LUCINDIA   

01‐38‐41‐008‐000‐00021‐9  LURIEA BRUCE R & MICHELE  3  S  SEWALLS POINT  RD 

01‐38‐41‐008‐000‐00030‐8  GARNER PAUL GARNER MARY  5    MELODY  HILL 

01‐38‐41‐008‐000‐00031‐7  VIVOLO DONNA DIAZ ANTHONY P  Unknown Address   
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01‐38‐41‐009‐000‐00080‐6  OSORIO ROBERTO MATHEUS ESTHER  23  S  SEWALLS POINT  RD 

01‐38‐41‐009‐000‐00090‐4  CARLSON LARRY CARLSON KARLA  24  S  SEWALLS POINT  RD 

01‐38‐41‐009‐000‐00100‐2  GALINIS THOMAS A & SHANNON P  26  S  SEWALLS POINT  RD 

01‐38‐41‐009‐000‐00110‐0  BASHOOR YARA  25  S  SEWALLS POINT  RD 

01‐38‐41‐010‐000‐00170‐4  GARCIA‐HURRY SUZETTE C  2    PALMETTO  DR 

01‐38‐41‐010‐000‐00180‐2  CALLAWAY BENJAMIN TUCK  1    PALMETTO  DR 

01‐38‐41‐010‐000‐00190‐0  DOYLE DONALD D DOYLE DIANA P  42  S  SEWALLS POINT  RD 

01‐38‐41‐010‐000‐00230‐2  NEHME JOHN D & STEPHANIE A  46  S  SEWALLS POINT  RD 

01‐38‐41‐011‐000‐00010‐7  AKRAWI ANIS Y GESSER CAROL L  53  S  SEWALLS POINT  RD 

01‐38‐41‐013‐000‐00010‐5  MARSH RANDALL & TAMARA C  16  S  SEWALLS POINT  RD 

01‐38‐41‐013‐000‐00020‐3  LEONARD MONA M  1    HERITAGE  WAY 

01‐38‐41‐013‐000‐00160‐3  CABRERA CARLOS E CABRERA ASHLEY  2    HERITAGE  WAY 

01‐38‐41‐013‐000‐00170‐1  MARGARET M PETTIT TRUST PETTIT MARGARET M TTEE  14  S  SEWALLS POINT  RD 

01‐38‐41‐013‐000‐00180‐9  ETHERIDGE BRUCE C ETHERIDGE ERIN O  12  S  SEWALLS POINT  RD 

01‐38‐41‐013‐000‐00190‐7  SUSAN V ALLYN TRUST  1    COPAIRE  RD 

01‐38‐41‐014‐000‐00010‐4  DETURE CHRISTOPHER NICHOLAS DETURE CONNIE  34  S  SEWALLS POINT  RD 

01‐38‐41‐014‐000‐00020‐2  36 S SEWALLS POINT ROAD LLC  Unknown Address   

01‐38‐41‐014‐000‐00030‐0  DEMPSEY W GLENN & EILLEEN  38  S  SEWALLS POINT  RD 

01‐38‐41‐014‐000‐00040‐8  DOWLING PATRICK K DOWLING MARIA J  103    HILLCREST  CT 

01‐38‐41‐014‐000‐00050‐5  COMBS JUAN M CASTRO DE CASTRO ALEJANDRA B  105    HILLCREST  CT 

01‐38‐41‐014‐000‐00290‐5  NEWMAN RALPH W NEWMAN PENELOPE E  100  SE  HILLCREST  DR 

01‐38‐41‐016‐000‐00020‐0  CARLSON WILLIAM E BRENNAN CARROLL A  3    TUSCAN  LN 

01‐38‐41‐016‐000‐00030‐0  MCGOVERN, STEPHEN P & JULIANNE L  2    TUSCAN  LN 

12‐38‐41‐002‐000‐00010‐5  BOWEN CHRISTOPHER P BOWEN KELLY M  2    CRANES NEST   

12‐38‐41‐002‐000‐00020‐3  BARTON BILLER TRUST BILLER BARTON BRODERICK TTEE  86  S  SEWALLS POINT  RD 

12‐38‐41‐002‐000‐00030‐1  WALKER ANDREW T WALKER SYDNEY B  6    CRANES NEST   

12‐38‐41‐002‐000‐00040‐9  JOHANSEN LISA R  8    CRANES NEST   

12‐38‐41‐002‐000‐00050‐6  HORKINS TODD M  10    CRANES NEST   

12‐38‐41‐002‐000‐00060‐4  TIDIKIS FRANK TIDIKIS JUDITH M  12    CRANES NEST   

12‐38‐41‐002‐000‐00070‐2  MERRILL CHRISTOPHER MERRILL ANGELA E  14    CRANES NEST   

12‐38‐41‐002‐000‐00080‐0  MURPHY LAURIE E L/E  10    HERONS NEST   

12‐38‐41‐002‐000‐00090‐8  SHANAHAN JAMES P SHANAHAN STACI K  8    HERONS NEST   

12‐38‐41‐002‐000‐00100‐6  CASTORO NICHOLAS A CASTORO KELLY J  12    HERONS NEST   

12‐38‐41‐002‐000‐00110‐4  MAHER JOSEPH J L/E MAHER CATHERINE G L/E  14    HERONS NEST   

12‐38‐41‐002‐000‐00120‐2  STOYSHICH JILL  16    HERONS NEST   

12‐38‐41‐002‐000‐00130‐0  STOEPPELMAN WILLIAM R STOEPPELMAN BONNIE JEAN   18    HERONS NEST   

12‐38‐41‐002‐000‐00140‐8  LARSON LEROY LEON JR LARSON DALE ANN  20    HERONS NEST   

12‐38‐41‐002‐000‐00150‐5  BURGESS JUDITH A  98  S  SEWALLS POINT  RD 

12‐38‐41‐002‐000‐00160‐3  WAACK KELSY DELUCIA JANICE LYNN  96  S  SEWALLS POINT  RD 

12‐38‐41‐002‐000‐00170‐1  MURPHY LAURIE E L/E  6    HERONS NEST   

12‐38‐41‐002‐000‐00180‐9  MERILL CHRISTOPHER A JR MERILL ANGELA E  16    CRANES NEST   

12‐38‐41‐002‐000‐00190‐7  BRIMHALL AYSIL (INDIAN MOUND)  Unknown Address   

12‐38‐41‐002‐000‐00200‐5  PARUTA MINDI  20    CRANES NEST   
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12‐38‐41‐002‐000‐00210‐3  LEACH ANNE LEACH RONALD  103  S  SEWALLS POINT  RD 

12‐38‐41‐002‐000‐00220‐1  BAKER TERESA BURGESS FRANK R  101  S  SEWALLS POINT  RD 

12‐38‐41‐002‐000‐00230‐9  TROVATO MARY A  99  S  SEWALLS POINT  RD 

12‐38‐41‐002‐000‐00240‐7  PACHAIDEE SUKANYA  97  S  SEWALLS POINT  RD 

12‐38‐41‐002‐000‐00250‐4  RICHARD BIRKENWALD TRUST  95  S  SEWALLS POINT  RD 

12‐38‐41‐002‐000‐00260‐2  SINATRA ANTHONY L SINATRA DONNA G  93  S  SEWALLS POINT  RD 

12‐38‐41‐002‐000‐00270‐0  OLNEY PETER  91  S  SEWALLS POINT  RD 

12‐38‐41‐002‐000‐00280‐8  FUNK BRIAN D FUNK LORI A  3    RIO VISTA  DR 

12‐38‐41‐002‐000‐00620‐7  SPENCER ANDREW R  85  S  SEWALLS POINT  RD 

01‐38‐41‐007‐000‐00440‐3  HARVEY JOAN  65  S  RIVER  RD 

01‐38‐41‐007‐000‐00430‐5  RUBIO THOMAS RUBIO CAROLINA  71  S  RIVER  RD 

01‐38‐41‐007‐000‐00431‐4  MARK G SHUB TRUST SHUB MARK G TTEE  73  S  RIVER  RD 

01‐38‐41‐007‐000‐00410‐9  BLATSTEIN RUSSELL M  75  S  RIVER  RD 

01‐38‐41‐007‐000‐00420‐7  SCHOPPE JOHN J L/E  77  S  RIVER  RD 

01‐38‐41‐006‐002‐00100‐1  WATTLES GURDON S  20  N   RIDGEVIEW   RD 

01‐38‐41‐006‐002‐00110‐9  ALBRECHT ROBERT  22  N   RIDGEVIEW   RD 

01‐38‐41‐006‐002‐00121‐6  SANDS DOUGLAS K  82  S  RIVER   RD 

01‐38‐41‐006‐002‐00120‐7  CONDON ROBERT J  80  S  RIVER   RD 

01‐38‐41‐006‐006‐00010‐1  RIOPELLE DARREN M  79  S  RIVER  RD 

01‐38‐41‐006‐006‐00020‐9  EILEEN CUSUMANO REVOCABLE TRUST  81  S  RIVER  RD 

01‐38‐41‐006‐006‐00030‐7  SUBIN NEIL S  83  S  RIVER  RD 

01‐38‐41‐006‐006‐00040‐5  FIELD LISA MOTTRAM  85  S  RIVER  RD 

01‐38‐41‐006‐006‐00050‐2  LIBRATORE MARK A  87  S  RIVER  RD 

01‐38‐41‐006‐004‐00020‐4  WHITEDGE WILLIAM R JR  8  N  RIDGEVIEW  RD 

01‐38‐41‐006‐004‐00030‐2  SCULLY PARTICK H  11  N  RIDGEVIEW  RD 

01‐38‐41‐006‐004‐00040‐0  CUTSAIMANIS MARCELA CAMBLOR  12  S  RIDGEVIEW  RD 

01‐38‐41‐006‐003‐00010‐8  WEXLER CAROLYN A  19  N  RIDGEVIEW  RD 

01‐38‐41‐006‐003‐00040‐2  BARATTA BRIDGET D  25  N  RIDGEVIEW  RD 

01‐38‐41‐006‐005‐00040‐7  ALDRICH KELLY L  5  S  RIDGEVIEW   RD 

01‐38‐41‐006‐005‐00050‐4  WHITING NICHOLAS  7  S  RIDGEVIEW  RD 

01‐38‐41‐006‐005‐00060‐2  MISCOSKI JAMES L  9  S  RIDGEVIEW  RD 

01‐38‐41‐006‐005‐00070‐0  KRAMER ROBERT S  11  S  RIDGEVIEW  RD 

01‐38‐41‐006‐005‐00080‐8  NICKI BELVILLE VONNO TRUST  15  S  RIDGEVIEW  RD 

01‐38‐41‐006‐005‐00090‐6  MONKEY OASIS LLC  17  S  RIDGEVIEW  RD 

01‐38‐41‐006‐005‐00100‐4  SANTERAMO PARTICK A  19  S  RIDGEVIEW  RD 

01‐38‐41‐006‐005‐00110‐2  DOKOUPIL ROBBY J  21  S  RIDGEVIEW  RD 

01‐38‐41‐006‐005‐00120‐0  NANGLE MARY  23  S  RIDGEVIEW  RD 

01‐38‐41‐001‐011‐00020‐4    54  S  SEWALLS POINT  RD 

01‐38‐41‐007‐000‐00370‐7    13   S  VIA LUCINDIA  LN 

01‐38‐41‐016‐000‐00010‐0     1    TUSCAN   LN 

01‐38‐41‐006‐003‐00030‐4    23  N  RIDGEVIEW  RD 
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Town Hall One South Sewall’s Point Road Sewall’s Point, FL 34996   
(772) 287-2455 townhall@sewallspoint.org www.sewallspoint.org 

 

TO:  Mayor and Commissioners 

FROM: Robert Daniels, Town Manager 

SUBJECT: Permission to Apply for Grant Funding 

DATE:  Regular Meeting – August 15, 2023 – Consent Agenda 
   
 
EXECUTIVE SUMMARY: 
 
In August of 2020, the Town of Sewall’s Point applied for funding from FEMA through the Florida 
Department of Emergency Management $1.7 Million. This funding was for the resiliency plan to 
include raising the height of South Sewall’s Point Road to combat sea level rise and the 
installation of a new stormwater drainage system with the refurbishment of two outfall lines. A 
new outfall line for stormwater was also designed as part of the project. Additional funding was 
also received from the Florida Department of Emergency Management, $3.4 Million. The design 
also included replacing a main water line for Martin County Utilities for $500,000, paid for by 
Martin County. 
 
The bid process started for construction of phase 3 on February 13, 2023, and closed on April 
7, 2023, with water and sewer line options. The only bid received was from J. W. Cheatham for 
$13 Million, including both the water and sewer line options. Phase 3, without the water and 
sewer lines, was estimated to cost $5.1 Million, but the bid for construction was $9.95 Million. 
 
We have contacted both granting agencies to obtain further grant money, but both have a long 
process if we qualify. HMGP’s funding comes from storm events, and we do not know if other 
funds are available at this time. FDEP is amount specific with their funding, so we must apply 
when the grants open for additional funding; thus, the Commission’s approval is needed for the 
application for additional grant money for Phase 3 ($5 Million dollars) and Phase 2 ($5.3 Million 
dollars), for Florida DEP resiliency grants. Additionally, a grant request with FDEP, under the 
Indian River Lagoon Grant Program, is being instituted for South River Road drainage and 
roadway repaving for $2.5 million dollars. All three grant applications are due on August 31, 2023 
 
RECOMMENDATION: 
 

1) Town staff recommends that the Town Commission give approval to apply for these 
three grants.  
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2023 Florida Department of Environmental Protection  
Implementation Grants 

South Sewall’s Point Road Reconstruction Phase 2 
 

Eligibility Questions 

a. Applicant Name  

Town of Sewall’s Point  

b. Entity Type 

Select which best applies: 

• Local Florida government or municipality 

• Regional resilience entity 

• Water management or flood control district 

c. Applicant County (checklist of county choices) Martin  

 

• Applicant's Physical Address 

1 South Sewall’s Point Rd. 

• Applicant's Physical City 

Sewall’s Point  

• Applicant's Physical Zip Code 

34996 

• Applicant's Grant Manager's Name 

Robert Daniels 

• Applicant's Grant Manager's Title 

Town Manager  

• Applicant's Grant Manager's Physical Address 

1 South Sewall’s Point Rd. 

• Applicant's Grant Manager's City 

Sewall’s Point  

• Applicant's Grant Manager's Zip Code 

34996 

• Applicant's Grant Manager's Phone Number 

772-287-2455 

• Applicant's Grant Manager's Email Address 

rdaniels@sewallspoint.
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II. Project Information 

a. Project Type 

Choose the project type you are submitting: 

Statewide Flooding and Sea Level Rise Resilience Plan Project Type 

• Project identified through a local vulnerability assessment that addresses risks 

of flooding and sea level rise to coastal and inland communities in the state 

• Project that mitigates the risks of flooding and sea level rise on water supplies or 

water resources of the state 

 

b. Project Title 

South Sewall’s Point Road Phase 2 

c. Municipality(ies) included in the project Town of Sewall’s Point 

d. Project Location (lat/long) 27.185608/ -80.189232 

e. Map (Upload) Attachment confirmed 

f. State Lands being utilized? No 

g. State Lands Lease Agreement No. N/A 

 

Project Location (narrative) 

 

South Sewall’s Point Road (approximately from Henry Sewall Way to Pineapple Lane, tying 

into side streets as required). This road is the main road on the peninsula located in the Town 

of Sewall’s Point, Martin County and surrounded by the Indian River Lagoon to the east and 

the St. Lucie River to the west.  

 
2A. General Information 

 

Background: 

1. Explain the demonstrated need(s) and how the project will address those needs.  

The Town was identified in the 2020 Martin County Local Mitigation Strategy (LMS) Plan and 

Martin County’s 2021 Sea Level Rise Report Impact & Analysis that provide an overview of 

the vulnerability assessments completed by the county to have the highest vulnerability to 

flooding with multiple identified hazards including risk to the stormwater infrastructure. The 

project is located where the St. Lucie Estuary meets the impaired waterbody, the Indian River 

Lagoon, which has been identified by the state as a prioritized impaired waterbody.  This area 

is in the most vulnerable area in County for flooding. This project targets the most immediate 

resiliency needs to mitigate flooding, evacuation hazards, and nutrient pollution into the Indian 

River Lagoon. The Town will elevate the primary evacuation road, a primary critical asset, to 

directly address flood control and sea-level rise to residents on the peninsula. This project also 

strategically reduces nutrient load by water quality treatment of a reinforced stormwater 

system to meet current standards. This nutrient load would otherwise go directly into the 

Indian River Lagoon.  
 

This proposed project adapts critical assets to the effects of flooding and sea level rise. The 

project updates critical assets to alleviate and mitigate flooding and sea level rise including 

King Tide events. The primary critical asset addressed by this project are transportation assets 
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and evacuation routes, elevating the main transportation asset and only evacuation route for 

the peninsula’s southern residents. This project will also include critical infrastructure, 

stormwater treatment with its included stormwater treatment aspects. The road also is the 

main connector road to the law enforcement facilities, local government facilities such as the 

Town Hall, and emergency and public safety facilities for the Town.  
 

2B. Project Scoring Criteria 
 

Tier 1 Critical Information  
Does the project reduce risk of flooding or sea level rise identified in a comprehensive vulnerability assessment or the 

comprehensive statewide flood vulnerability and sea level rise assessment? 

Yes 

 
If yes, please explain. 

 

The roadway will be raised to elevation 3.00 NAVD and add control structures to minimize 

tidal influence. The Town was identified in the 2020 Martin County Local Mitigation Strategy 

(LMS) Plan and Martin County’s 2021 Sea Level Rise Report Impact & Analysis that provide 

an overview of the vulnerability assessments completed by the county to have the highest 

vulnerability to flooding with multiple identified hazards including risk to the stormwater 

infrastructure. This area is in the most vulnerable area in County for flooding. This project 

targets the most immediate resiliency needs to mitigate flooding, evacuation hazards, and 

nutrient pollution into the Indian River Lagoon. The Town will elevate the primary evacuation 

road, a primary critical asset, to directly address flood control and sea-level rise to residents 

on the peninsula. This project also strategically reduces nutrient load by water quality 

treatment of a reinforced stormwater system to meet current standards. This nutrient load 

would otherwise go directly into the Indian River Lagoon.  

 
Does the project reduce risk of compound flooding identified in a vulnerability assessment or the comprehensive 

statewide flood vulnerability and sea level rise assessment? 

Yes 

 
If yes, please explain. 

The roadway will be raised to elevation 3.00 NAVD and add control structures to minimize 

tidal influence. The compound flooding risk can emerge from several sources including heavy 

rain, hurricanes, or king tide. Currently, a normal rain event or a King tide places this road 

at high risk with regular flooding events. A hurricane would leave the Town in even higher 

jeopardy to the regular flooding.  

 
Does the project reduce risk to or adapt a regionally significant asset? This can include relocation. 

Yes 

 
If yes, please explain. 

The Town will elevate the primary evacuation road, a primary critical asset, to directly address 

flood control and sea-level rise to residents on the peninsula. This project also strategically 

reduces nutrient load by water quality treatment of a reinforced stormwater system to meet 

current standards. This nutrient load would otherwise go directly into the Indian River 

Lagoon.  
 

 
What percent of critical assets in the project impact area are considered to be vulnerable? 

97



DRAFT 

 

 4 

Over 80% 

 
Please describe the method used to determine the percent selected as well as provide a list of critical assets in the 

project impact area. 

 

The primary critical asset of this project is the primary evacuation road, South Sewall’s Point 

Road which will be elevated. The road also is the main connector road to the other critical 

assets such as the law enforcement facilities, local government facilities such as the Town Hall, 

and emergency and public safety facilities for the Town. This road is entirely vulnerable to 

compound flooding.   
 

 
Does the project contribute to existing flood mitigation projects that reduce upland flood damage cost by incorporating 

new or enhanced structure or natural system restoration and revegetation? 

 
If yes, please explain.  

 

This project will capture storm water before it enters the Indian River Lagoon through a 

treatment train system of underground storage that includes baffle boxes, exfiltration pipe 

systems and retention/detention/stormwater treatment areas. Stormwater outfalls will be 

enhanced with baffle boxes and water control structures, minimizing sea-level flows from the 

Indian River Lagoon into properties and roadways that often flood during storm events. The 

stormwater infrastructure will also be updated to alleviate flooding during a storm or King 

Tide event and mitigate nutrient pollution before it can enter the Indian River Lagoon. Control 

structures and stormwater pumps with generator backups will be fitted into the outfalls. 

 

Tier 2 Critical Information  
What is the current frequency of flooding or erosion in the project impact area? 

 

Has been flooded at least three times in the last five years or is experiencing erosion, please 

explain and provide documentation.  

 
If area has been flooded 3 times in 5 years or is experiencing ongoing erosion, please explain and provide 

documentation. 

 

South Sewall’s Point Road floods during a King Tide, a heavy rain event, or storm. This 

flooding occurs several times every year for the Town. 
 

 

What is the current severity of flooding or erosion in the project impact area? 

Flooded greater than 1 foot in the current and each of the previous calendar years, has been 

flooded for 7 consecutive days, or erosion is critical for the critical asset class, please explain 

and provide documentation.  
 

 
If the project impact area has been flooded greater than 1 foot in the current and each of the previous three calendar 

years, has been flooded for 7 consecutive days, or erosion is critical for the critical asset class, please explain and 

provide documentation. 

 

 
Status of project design 
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The project concept design has been completed with cost estimates. The outfalls have been designed for Sea-Level 

Rise/Resiliency. 

 
Permitting and easement acquisition status 

The permits applicable are being pursed and easements for all outfalls are currently in place. 

 
If applicable, please provide a list of necessary permits/easements and application statuses. 

The project permitting is pending. The majority of the easements are in place. The permits necessary will be SFWMD 

ERP and Dewatering. The outfalls are currently in place, however ACOE Nationwide or FDEP 404 permits may be 

needed. 
 

Are local funding sources committed as cost share or is the project in a financially disadvantaged small community as 

defined in 380.093(5)(e), F.S.? 

 

Yes 

 
If yes, please explain and provide documentation.  

 

The Town has a local match as well as a match in Hazard Mitigation Grant dollars. 

 
Does the project include environmental habitat enhancement or nature-based solutions? 

Yes 

 
 If yes, please explain.  

Yes, improvements will include additional stormwater storage using a stormwater system 

consisting of exfiltration trenches, inlet structures, stormwater retention/stormwater treatment 

areas (STA), baffle boxes and conveyance pipes that lead to three different outfalls. An STA 

will be constructed to provide vegetation for nutrients load reduction (TP by 78%, TN by 75% 

and TSS by 83%) but also additional storage. 

 
Does the project impact area include area that is identified as state or federal critical habitat for threatened and 

endangered species? 

 

Yes 

 

If yes, please explain. The project is located on a peninsula that is surrounded by the Indian River 

Lagoon and the St. Lucie River. The IRL is one of the most diverse ecosystems and seagrass 

beds, oyster reefs and spoil islands provide critical habitat for numerous species. Components 

of this project treat stormwater that enters the River and IRL and while the critical assets of 

this project are being reinforced for resiliency, nutrient load is also being reduced.  

 
Is the project cost-effective? 

Yes 
 

 
If yes, please explain.  

According to the Martin Count Vulnerability Assessment, the Town is the most at risk 

currently and in future projections for flooding and sea level rise. The Town identified four 

segments of South Sewall’s Point Road and categorized them into project phases. The Town 

ranked each phase according to the flooding severity and has been completing this 
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reconstruction project addressing the most severe segments of the critical asset road first. 

This project proposal is for the third phase and utilizes cost effective mechanisms to raise the 

road and implement stormwater treatment.  
 

 

Tier 3 Critical Information  
 

 
Is 50% local, state, or federal cost share secured for the project? 

Yes 

 
If 50% cost share has been secured, please provide documentation with the application.  

 
Has state funding previously been awarded for the project? If so, for what? 

No 

 
Will this project exceed Florida Building Code flood-resistant requirements and local floodplain management 

regulations? 

Yes, the project will place the 100-year Storm Event below all home finished floor elevations 

and the FEMA Flood Plan criteria. 

 
If yes, please outline the specific requirements and details relating to how the design exceeds the criteria in order to 

receive full points. 

The roads and homes will be placed above the 100-year FEMA Flood Plan Elevation. The 

back-up generator will be stored and placed above the 500-year Storm Event during any 

Hurricane event. 

 

Tier 4 Critical Information  
Does this project include innovative technologies designed to reduce project costs and provide regional collaboration? 

Yes, the system will utilize a Wapro control valve to limit Sea-Level Rise into the proposed 

stormwater system. 

 
If yes, please specify which technologies will be used and explain why they are innovative as well as how they will 

reduce cost and provide regional collaboration. 

N/A 

 
Does the critical asset being adapted or the project impact area contain a financially disadvantaged community? 

No 

 
If yes, please explain the metric used to determine financial disadvantage (ex. Local income compared to state 

average). 

N/A 

 

Additional Information  
Will this project benefit a spring? 

No 

 
Will this project protect water sources using alternative water supplies? 

No 

 
If yes, please explain.  
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N/A 

 
Will this project construct, upgrade or expand facilities to provide waste treatment? 

No 

 
If yes, please explain.  

N/A 

 
Will this project convert septic to sewer? 

No 

 
If yes, please explain.  

N/A 

 
Does this project include green stormwater infrastructure? 

Yes 

 
If yes, please explain. 

An STA will be constructed to provide vegetation for nutrients load reduction but also 

additional storage. 
Has this project been submitted to other programs for funding? 

Yes 

 
What is the population of your community? 

2,147 

 
Please review the RPG Project Types and Annual Priorities. If including any letters of support or other materials, they 

should specifically address the Work Plan. 

N/A 

 

Describe the availability of local, state, and federal matching funds, the status of such awards, and 

any federal authorization as applicable. (limited to 300 words) / BUDGET 
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2023 Florida Department of Environmental Protection  
Implementation Grants 

South Sewall’s Point Road Reconstruction Phase 3 
 

Eligibility Questions 

a. Applicant Name  

Town of Sewall’s Point  

b. Entity Type 

Select which best applies: 

• Local Florida government or municipality 

• Regional resilience entity 

• Water management or flood control district 

c. Applicant County (checklist of county choices) Martin  

 

• Applicant's Physical Address 

1 South Sewall’s Point Rd. 

• Applicant's Physical City 

Sewall’s Point  

• Applicant's Physical Zip Code 

34996 

• Applicant's Grant Manager's Name 

Robert Daniels 

• Applicant's Grant Manager's Title 

Town Manager  

• Applicant's Grant Manager's Physical Address 

1 South Sewall’s Point Rd. 

• Applicant's Grant Manager's City 

Sewall’s Point  

• Applicant's Grant Manager's Zip Code 

34996 

• Applicant's Grant Manager's Phone Number 

772-287-2455 

• Applicant's Grant Manager's Email Address 

rdaniels@sewallspoint.
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II. Project Information 

a. Project Type 

Choose the project type you are submitting: 

Statewide Flooding and Sea Level Rise Resilience Plan Project Type 

• Project identified through a local vulnerability assessment that addresses risks 

of flooding and sea level rise to coastal and inland communities in the state 

• Project that mitigates the risks of flooding and sea level rise on water supplies or 

water resources of the state 

 

b. Project Title 
III.  

South Sewall’s Point Road Phase 3 

a. Municipality(ies) included in the project Town of Sewall’s Point 

b. Project Location (lat/long) 27.185608/ -80.189232 

c. Map (Upload) Attachment confirmed 

d. State Lands being utilized? No 

e. State Lands Lease Agreement No. N/A 

 

IV. Project Summary 

a. Project Summary (limited to 75 words) 

This project is a component of the Town’s Master Stormwater Improvement Program and 

directly updates critical infrastructure to address severe resiliency issues. This project elevates 

the primary evacuation route to address flooding and sea-level rise and strategically reduces 

nutrient loading by water quality treatment of a reinforced stormwater system to meet current 

standards. The project is located where the St. Lucie Estuary meets the impaired waterbody, 

the Indian River Lagoon. 

 

b. Project Scope of Work (limited to 300 words) 

South Sewall’s Point Road is the Town’s only Collector Road and Evacuation Route, a critical 

transportation asset, will be elevated, allowing residents to access their homes during flooding 

events and leave during an emergency. This project will capture storm water before it enters 

the Indian River Lagoon through a treatment train system of underground storage that 

includes baffle boxes, exfiltration pipe systems and retention/detention/stormwater treatment 

areas. Stormwater outfalls will be enhanced with baffle boxes and water control structures, 

minimizing sea-level flows from the Indian River Lagoon into properties and roadways that 

often flood during storm events. The stormwater infrastructure will also be updated to alleviate 

flooding during a storm or King Tide event and mitigate nutrient pollution before it can enter 

the Indian River Lagoon. Control structures and stormwater pumps with generator backups 

will be fitted into the outfalls. 

 

 

V. Project Need and Benefit 

a. Statewide Flooding and Sea Level Rise Resilience Plan (all infrastructure projects) 
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1. Explain the demonstrated need(s) and how the project will address those 

needs. (limited to 300 words) 

The Town was identified in the 2020 Martin County Local Mitigation Strategy (LMS) Plan and 

Martin County’s 2021 Sea Level Rise Report Impact & Analysis that provide an overview of 

the vulnerability assessments completed by the county to have the highest vulnerability to 

flooding with multiple identified hazards including risk to the stormwater infrastructure. The 

project is located where the St. Lucie Estuary meets the impaired waterbody, the Indian River 

Lagoon, which has been identified by the state as a prioritized impaired waterbody.  This area 

is in the most vulnerable area in County for flooding. This project targets the most immediate 

resiliency needs to mitigate flooding, evacuation hazards, and nutrient pollution into the Indian 

River Lagoon. The Town will elevate the primary evacuation road, a primary critical asset, to 

directly address flood control and sea-level rise to residents on the peninsula. This project also 

strategically reduces nutrient load by water quality treatment of a reinforced stormwater 

system to meet current standards. This nutrient load would otherwise go directly into the 

Indian River Lagoon.  

 

2. Explain how the proposed project fits into the Project Types chosen 

above. (limited to 300 words) 

This proposed project adapts critical assets to the effects of flooding and sea level rise. The 

project updates critical assets to alleviate and mitigate flooding and sea level rise including 

King Tide events. The primary critical asset addressed by this project are transportation assets 

and evacuation routes, elevating the main transportation asset and only evacuation route for 

the peninsula’s southern residents. This project will also include critical infrastructure, 

stormwater treatment with its included stormwater treatment aspects. The road also is the 

main connector road to the law enforcement facilities, local government facilities such as the 

Town Hall, and emergency and public safety facilities for the Town.  

 

3. Explain how the project is feasible and can be completed within a 

3‐year timeframe. (limited to 300 words) 

Phase 1 of this 4-phased project was completed in less than 3-years (18-months for 

construction). Phase 3 is a similar project and will be able to maintain this same schedule and 

is the main priority for the Town. The Town Commission made the difficult decision to raise 

the ad-valorem millage rate for the first time in six years to accommodate the necessary capital 

improvement projects specific to resiliency efforts. The Sea Level Impact Projection (SLIP) 

tool provided by the Florida Department of Environmental Protection shows the Town of 

Sewall’s Point as inundated by 2040. The Town Commission established and prioritized 

resiliency projects based on the data provided by the planning tool. The assessed 

implementation of adaptation strategies is supported by policy and the Town is moving forward 

promptly with this next phase of the necessary and overdue resiliency project for the safety, 

well-being, and quality of life for the residents as well as for the pressing water quality 

improvement needs of the Indian River Lagoon.  

 

4. Is the project a follow‐up or result of a previous state‐funded project? 

(limited to 300 words) 

This is a follow-up to the recently completed Phase 1 of this 4-phased project along this roadway 

on the peninsula. To manage the project’s feasibility, the Town worked with the Town’s 
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engineer to create a four-phase project. This project’s Phase 1 received state funding through 

the legislative appropriations process. This specific grant request is for Phase 3, identified as 

the next prioritized phase for the Town’s resiliency needs.  

 

5. Explain the how the completed project will exceed the flood‐resistant 

construction requirements of the Florida Building Code and applicable 

flood plain management regulations. (limited to 300 words) 

This project provides flood protection for the existing residents along this corridor that is the 

only evacuation route for residents. The 100-year storm elevation will be lower than what exists 

today. This project will provide increased protection to the finished floor of the residences. The 

project addresses flooding by adding extra storage and detention areas by a Treatment Train 

of STA, exfiltration, and detention baffle boxes. The flood protection will be increased by 

additional storage and the raising of the roadway by at least 1.5-ft. The installation of outfalls 

and back-up pumps will discharge surface waters and back-flow preventors/weirs controls to 

hold back sea-level/King Tides. 

 

6. Explain how the project addresses risks to regionally significant assets. 

(limited to 300 words) 

This project elevates the primary evacuation road to directly address flood control and sea-

level rise and strategically reduces nutrient load by water quality treatment of a reinforced 

stormwater system to meet current standards. The project is located where the St. Lucie 

Estuary meets the impaired waterbody, the Indian River Lagoon, a prioritized waterbody by 

the state and Basin Management Action Plan (BMAP). The project provides increased water 

quality and reduces nutrients discharging into the Lagoon. The flood control components 

protect structures and roadways including the only evacuation route for the southern residents 

of the peninsula. The road also is the main connector road to the law enforcement facilities, 

local government facilities such as the Town Hall, and emergency and public safety facilities 

for the Town.  

 

 

7. Explain how the project reduces risks to areas with an overall higher 

percentage of vulnerable critical assets. (limited to 300 words) 

This specific project area by definition does not include a critical asset like a police station or 

Town Hall, however it does contain critical infrastructure like South Sewall’s Point Road, the 

Town’s main collector road and evacuation route, a critical transportation asset, will be 

elevated, allowing over 2,500 residents to access their homes during flooding events and leave 

during an emergency. 

 

8. Does this project add to an existing flood mitigation project that will 

reduce upland damage costs by incorporating new or enhanced 

structures or restoration and revegetation projects? Explain how in 

terms of increased capacity, added years of useful life, etc. (limited to 

300 words) 

Yes, improvements will include additional stormwater storage using a stormwater system 

consisting of exfiltration trenches, inlet structures, stormwater retention/stormwater treatment 

areas (STA), baffle boxes and conveyance pipes that lead to three different outfalls. An STA 
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will be constructed to provide vegetation for nutrients load reduction but also additional 

storage. 

 

Yes, improvements will include additional stormwater storage using a stormwater system 

consisting of exfiltration trenches, inlet structures, stormwater retention/stormwater treatment 

areas (STA), baffle boxes and conveyance pipes that lead to three different outfalls. An STA 

will be constructed to provide vegetation for nutrients load reduction (TP by 78%, TN by 75% 

and TSS by 83%) but also additional storage. 

 

9. Does the project enhance state or federal critical habitat areas for 

threatened or endangered species? (limited to 300 words) 

 

Yes, the project is located where the St. Lucie Estuary meets the impaired waterbody, the 

Indian River Lagoon (IRL). Increased water quality reduces nutrients discharging into the 

IRL. In addition, all construction will be landward of the high tide line and no mangroves will 

be disturbed. 

 

10. If the project will be done in a financially disadvantaged community, 

explain how the project will benefit that community. (limited to 300 

words) 

Sewall’s Point is a small town of approximately 1,000 homes, therefore the Town has a small 

operating budget of $3-million.  

 

11. Explain how the project addresses risks identified in a vulnerability 

assessment or other similar analysis of current and future flooding from 

rainfall and/or sea level rise. (limited to 300 words) 

The roadway will be raised to elevation 3.00 NAVD and add control structures to minimize 

tidal influence. 

 

12. Describe the current flooding and/or erosion conditions in the project 

area. (limited to 300words) 

Flooding occurs in most wet season daily rain events. During heavy storms with inadequate 

sized outfalls without rip-rap/fabric that are subject to heavy flows exhibit a high amount of 

erosion and backwash (sand). The proposed improvements will minimize these impacts. 

 
13. Describe the readiness of the project to proceed. (limited to 300 words) 

This project is designed and permitted. The project is in the Town’s Comprehensive 

Improvement Plan and partial funding is available. 
 

14. How is the project cost effective? (limited to 300 words) 

The project is cost effective because the area has been flooding during most storm events in the 

last 50-years and this flooding has caused a lot of roadway and property damage. The total cost 

is less than the total damage over the last 50-years. A Benefit Cost Analysis (BCA) has been 

completed for this project and it qualifies for grant funding. 
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15. Describe the availability of local, state, and federal matching funds, the 

status of such awards, and any federal authorization as applicable. (limited 

to 300 words) / BUDGET 

 

 
16. Describe any innovative technologies that may be used to complete the 

project. (limited to 300 words) 

The project will incorporate a Treatment Train consisting of STA, exfiltration drainage, 

Generation 2 Baffle Box, outfall bleeder pipe/check valve and back-up pump & generator to 

prevent flooding of the roadway. 

b. Design Plans (upload) 

c. Permits (upload) 

d. Vulnerability Assessment (upload) 

Please upload the vulnerability assessment from which the project 

was identified. 

e. Budget Narrative Description (limited to 200 words) 

The Town recently completed the Phase 1 of the four phase project for coastal resiliency. 

Phase 3 will include very similar components. CAPTEC Engineering, the subcontractor also 

utilized experience with cost of materials, labor, and process for completing the project 

having worked for the Town and this specific area for over 30 years, studying patterns of 

cost. The engineering firm, understanding the Town's limited budget and immediate needs 

broke down the costs mirroring the previous work completed for the Town. The cost 

estimates were provided in a detailed line item budget by the firm for the Town from their 

engineering expertise and adjusted according to market fluctuations monthly.

SOUTH SEWALL’S POINT ROAD  

PHASE 3 IMPROVEMENTS 

 
(RIO VISTA, HOMEWOOD, VIA LUCINDIA, RIDGELAND SUBDIVISIONS) 

PROJECT STATUS 

 

PROJECTED CONSTRUCTION COST 

ESTIMATED COSTS vs. GRANTS/MATCH/OTHER 

06/07/2023 
 

 

Phase 3  

 

Total Phase 3 Nor th Par t of     

Phase 3 

Central Par t of    

Phase 3 

South Par t of    

Phase 3 

 Water  Line Sewer  Line 

Construction Cost $9.95M   $3.975M $3.675M $2.3M  $1.5m $1.2m 

Grant Funds $5.1M $3.4M (*RES) $1.7M (**HMGP)  TBD (*RES) 

 

 $1.5m $1.2m 

Difference $4.85M (shor tfall) $575K (shor tfall) $1.975M  (shor tfall) $2.3M (shor tfall)  $0 $0 

        

Notes: • Construction cost 

came in above 

projections and 

staff is working to 

decrease the 

shorfall gap. 

 

• There is no match 

requirements for the 

Resiliency Grant. 

 

• Town needs to 

determine best 

funding option for the 

North Part of Phase 3.  

• The current HMGP(**) 

Grant agreement for 

$1.7m requires a 52% 

match from the Town. 
 

• Requesting an 

additional $1.8m from 

HMGP due to increase 

in construction cost. 
 

• A portion of theTown’s 

match was met by 

purchasing 78 SSPR. 

• The Town is still 

trying to determine 

best funding option 

for the South Part of 

Phase 3.  

 These above 2 projects are anticipated 

to be fully funded.  

 Martin County is 

paying for  the water  

line replacement. 

• The Town 

match will be 

derived from 

resident 

hookup fees. 

• There are 148 

connections 

for this phase 

of the project. 
 

 

 

 

 

*RES = Resiliency Grant 

**HMGP = Hazard Mitigation Grant Program 
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TOWN OF SEWALL’S POINT 

 
 
TO: Mayor and Commissioners 
FROM: Robert Daniels, Town Manager  
SUBJECT: Public Hearing Ordinance 450 
DATE:   Commission Meeting August 15, 2023 
_____________________________________________________________________________ 
 

EXECUTIVE SUMMARY: This is the Town of Sewall’s Point Commission’s Second Public Hearing 
for Ordinance Number 450, revising Sections of Code in Chapter 50 Buildings and Building 
Regulations of the Code of Ordinances to provide clarity regarding the elevations of buildings in 
the Town of Sewall’s Point. This Ordinance will also provide for flexibility in the design of new 
and remodeled buildings so that they may be sustainable and resistant to coastal flooding and 
sea level rise.  
At this public hearing, the Commission will review the strikethrough and underline of the existing 
regulations, provide comments, and hear public comments. 
This Second Reading (adoption) includes revisions to the ordinances recommended by the 
Town’s Local Planning Agency (LPA) and Town Commission during the Public Hearings for both 
bodies. 
 

 
ORDINANCE TITLE AND ADVERTISEMENT:  
 

ORDINANCE NO. 450 
 

AN  ORDINANCE  OF  THE  TOWN  COMMISSION  OF  THE  TOWN OF  SEWALL’S  POINT,  
FLORIDA, TO   UPDATE   THE CODE OF ORDINANCES TO PROVIDE CLARITY REGARDING 
ELEVATIONS OF BUILDINGS BY AMENDING SECTION 50-34 APPLICABILITY; AMENDING 
SECTION 50-136 CERTIFICATE OF OCCUPANCY AND AMENDING SECTION 50-176. 
FLOOR ELEVATION AND BUILDING HEIGHT LIMITS; PROVIDING FOR SEVERABILITY, 
THE REPEAL OF ALL     CONFLICTING     ORDINANCES,     CODIFICATION     AND 
PROVIDING FOR AN EFFECTIVE DATE. 
 
BACKGROUND:   
The Town Building Official and Town Manager identified that the Code that prescribes building 
height is confusing. They recommended that this section of Code be updated so that it is easier 
for Town Staff to enforce and easier for the typical homeowner or building to understand and 
follow. This Ordinance also increases the maximum building height from 27 feet to 32 feet to 
allow flexibility in building design. With the average ceiling height of 14 feet, this code update 
allows for higher ceilings and additional pitch of rooflines. This is the Second Reading of the 
Ordinance to codify the language drafted by the Planning Consultant in collaboration with the 
Town Manager, Town Building Official and Town Engineer.  
 
RECOMMENDATION:   
Staff recommends the Town Commission approve Ordinance 450 and listen and consider any 
public comments on the matter. 
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7/15/23 

 
              615 SW Saint Lucie Cres., Suite 201 
                                                Stuart, FL 34994 

               (772) 266-9427 
 

 
SUMMARY OF UPDATED CODE REVISIONS FOR HEIGHT REGULATIONS - TOWN OF SEWALL’S POINT  
 
OVERALL PURPOSE OF UPDATE: Simplify the standards for elevations and heights to make it easier for Town 
Staff to regulate these standards and easier for the typical homeowner or builder to understand and comply; update 
standards for buildings to ensure they meet or exceed current FEMA requirements for areas that are at risk for 
flooding. The Code Audit included Chapters 50, 58 and 82 of the Code of Ordinances and the recently updated 
Comprehensive Plan. The list of changes have been updated in RED to understand the changes as recommended 
by the LPA and the Commission between the first and second reading as well as some minor changes for clarity and 
consistency. 
 
Ordinance 450 
SECTION 50 BUILDINGS AND BUILDING REGULATIONS 
Sec. 50-34. Applicability –  

• Definitions added  - “ASCE,” the American Society of Engineers; Base Flood; Base Flood Elevation (BFE); 
Coastal High Hazard Area; and Elevation Certificate  

Sec. 50-136. Certificate of occupancy required; issuance - 
• The list of requirements for Certificate of Occupancy was updated to include the Elevation Certificate 

(defined in 50-34).  
Sec. 50-176. Floor elevation and building height limits -  

• Clarified language for measuring heights  
• Sec. 50-176 and Sec. 50-96 were updated to the current standard of NAV88. NGVD is referenced in both. 
• Provide flexibility of building design; make new buildings/remodels more flood resistant 
• Simplified flood elevation and building height limits to measure a building from the average natural grade to 

the highest part point of the roof or building.  
• References to “maximum lowest” floor elevation have been removed. 
• Increased maximum building height limits from 27 feet to 30 32 feet. 
• “… may shall be measured from the base flood elevation required freeboard to the highest point of the 

roof.” 
 
Ordinance 451 
SECTION 58 FLOODPLAIN MANAGEMENT  
Sec. 58-96. Definitions –  

• Definitions added - base flood; base flood elevation (BFE); elevation certificate 
• Height, building definition was added. Height definition “the vertical distance from the average natural grade 

to the highest part point of the roof, … the height may shall be measured…” 
• Freeboard definition: removed “usually” from definition. “Freeboard means the additional height, usually 

expressed as a factor of safety…” 
• Added to Freeboard definition: “Freeboard in the Town of Sewall’s point is the sum of the FEMA elevation 

requirements plus one foot required by the Florida Building Code plus three feet required by the Town.” 
 
 
SECTION 82 ZONING 

Sec. 82-1. Definitions -  
• Definitions added - “freeboard” and heights of buildings. 
• Added to Freeboard definition:  
• “Freeboard in the Town of Sewall’s point is the sum of the FEMA elevation requirements plus one foot 

required by the Florida Building Code plus three feet required by the Town.”  
• Removed “base flood elevation” (redundant with freeboard defined) from Height, building definition: “…the 

height may shall be measured from the base flood elevation plus the required freeboard to the highest part 
point of the building roof. 

 
 

122



7/15/23 

Sec. 82-244. Residential district [RI districts] -  
• Simplified building height measurements  
• Increased from 27 ft to 30 32 feet to allow flexibility of design and allow for flood resistant buildings 
• Added “average natural grade” to building height “Building Height shall be measured as the vertical 

distance from the average natural grade…” 
Sec. 82-303. Building height -  

• Simplified building height measurements were 
• Increased from 27 ft to 30 32 feet to allow flexibility of design and allow for flood resistant buildings 
• Changed “may” to “shall” “the height may shall be measured…” 

Sec. 82-323. Building height -  
• Simplified building height measurements were 
• Increased from 27 ft to 30 32 feet to allow flexibility of design and allow for flood resistant buildings 
• Defined “same as B-2” No building height in the B-2 district shall be erected to a heigh in excess of 30 32 

feet…” 
 
COMPREHENSIVE PLAN  

• No Comprehensive Plan amendments recommended at this time due to recent update in June 2022.  
 
COMPARATIVE MUNICIPALITIES   

Municipality Code Maximum Height 
City of Vero Beach Sec. 61 (Single Family residential) 35 ft. 
Town of Jupiter Sec. 27-1324 (Residential, Single-Family 35 ft./2 stories 
Madeira Beach Sec. 110-182 (R-1, Single Family Residential) 30 ft. 
Cocoa Beach Sec. 6.04 Building Height limit 45 ft. above the crown of abutting road 
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TOWN OF SEWALL’S POINT 

 
 
TO: Mayor and Commissioners 
FROM: Robert Daniels, Town Manager  
SUBJECT: Public Hearing Ordinance 451 
DATE:   Commission Meeting August 15, 2023 
_____________________________________________________________________________ 
 

EXECUTIVE SUMMARY: This is the Town of Sewall’s Point Commission’s Second Public Hearing 
for Ordinance Number 451 revising Chapter 58 Definitions of the Code of Ordinances to provide 
consistency and clarity in the regulations.  
At this public hearing, the Commission will review the strikethrough and underline of the existing 
regulations, provide comments, and hear public comments. 
This Second Reading (adoption) includes revisions to the ordinances recommended by the 
Town’s Local Planning Agency (LPA) and Town Commission during the Public Hearings for both 
bodies. 
 

 
ORDINANCE TITLE:  
 

ORDINANCE NO. 451 
 
AN  ORDINANCE  OF  THE  TOWN  COMMISSION  OF  THE  TOWN OF  SEWALL’S  POINT,  
FLORIDA, TO   UPDATE   THE   CODE OF ORDINANCES TO PROVIDE CLARITY BY 
AMENDING CHAPTER 58-96 DEFINITIONS; PROVIDING FOR SEVERABILITY, THE REPEAL 
OF ALL     CONFLICTING     ORDINANCES,     CODIFICATION     AND PROVIDING FOR AN 
EFFECTIVE DATE. 
 
BACKGROUND:   
The Town Building Official and Town Manager identified that the Code that prescribes building 
height is confusing. They recommended that the Code be updated so that it is easier for Town 
Staff to enforce and easier for the typical homeowner or building to understand and follow. 
Definitions in Chapter 58 were revised to be consistent with changes to other chapters in this 
Code Audit. This is the First Reading of the Ordinance to codify the language drafted by the 
Planning Consultant in collaboration with the Town Manager, Town Building Official and Town 
Engineer.  
 
RECOMMENDATION:   
Staff recommends the Town Commission approve Ordinance 451 and listen and consider any 
public comments on the matter. 
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              615 SW Saint Lucie Cres., Suite 201 
                                                Stuart, FL 34994 

               (772) 266-9427 
 

 
SUMMARY OF UPDATED CODE REVISIONS FOR HEIGHT REGULATIONS - TOWN OF SEWALL’S POINT  
 
OVERALL PURPOSE OF UPDATE: Simplify the standards for elevations and heights to make it easier for Town 
Staff to regulate these standards and easier for the typical homeowner or builder to understand and comply; update 
standards for buildings to ensure they meet or exceed current FEMA requirements for areas that are at risk for 
flooding. The Code Audit included Chapters 50, 58 and 82 of the Code of Ordinances and the recently updated 
Comprehensive Plan. The list of changes have been updated in RED to understand the changes as recommended 
by the LPA and the Commission between the first and second reading as well as some minor changes for clarity and 
consistency. 
 
Ordinance 450 
SECTION 50 BUILDINGS AND BUILDING REGULATIONS 
Sec. 50-34. Applicability –  

• Definitions added  - “ASCE,” the American Society of Engineers; Base Flood; Base Flood Elevation (BFE); 
Coastal High Hazard Area; and Elevation Certificate  

Sec. 50-136. Certificate of occupancy required; issuance - 
• The list of requirements for Certificate of Occupancy was updated to include the Elevation Certificate 

(defined in 50-34).  
Sec. 50-176. Floor elevation and building height limits -  

• Clarified language for measuring heights  
• Sec. 50-176 and Sec. 50-96 were updated to the current standard of NAV88. NGVD is referenced in both. 
• Provide flexibility of building design; make new buildings/remodels more flood resistant 
• Simplified flood elevation and building height limits to measure a building from the average natural grade to 

the highest part point of the roof or building.  
• References to “maximum lowest” floor elevation have been removed. 
• Increased maximum building height limits from 27 feet to 30 32 feet. 
• “… may shall be measured from the base flood elevation required freeboard to the highest point of the 

roof.” 
 
Ordinance 451 
SECTION 58 FLOODPLAIN MANAGEMENT  
Sec. 58-96. Definitions –  

• Definitions added - base flood; base flood elevation (BFE); elevation certificate 
• Height, building definition was added. Height definition “the vertical distance from the average natural grade 

to the highest part point of the roof, … the height may shall be measured…” 
• Freeboard definition: removed “usually” from definition. “Freeboard means the additional height, usually 

expressed as a factor of safety…” 
• Added to Freeboard definition: “Freeboard in the Town of Sewall’s point is the sum of the FEMA elevation 

requirements plus one foot required by the Florida Building Code plus three feet required by the Town.” 
 
 
SECTION 82 ZONING 

Sec. 82-1. Definitions -  
• Definitions added - “freeboard” and heights of buildings. 
• Added to Freeboard definition:  
• “Freeboard in the Town of Sewall’s point is the sum of the FEMA elevation requirements plus one foot 

required by the Florida Building Code plus three feet required by the Town.”  
• Removed “base flood elevation” (redundant with freeboard defined) from Height, building definition: “…the 

height may shall be measured from the base flood elevation plus the required freeboard to the highest part 
point of the building roof. 
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Sec. 82-244. Residential district [RI districts] -  
• Simplified building height measurements  
• Increased from 27 ft to 30 32 feet to allow flexibility of design and allow for flood resistant buildings 
• Added “average natural grade” to building height “Building Height shall be measured as the vertical 

distance from the average natural grade…” 
Sec. 82-303. Building height -  

• Simplified building height measurements were 
• Increased from 27 ft to 30 32 feet to allow flexibility of design and allow for flood resistant buildings 
• Changed “may” to “shall” “the height may shall be measured…” 

Sec. 82-323. Building height -  
• Simplified building height measurements were 
• Increased from 27 ft to 30 32 feet to allow flexibility of design and allow for flood resistant buildings 
• Defined “same as B-2” No building height in the B-2 district shall be erected to a heigh in excess of 30 32 

feet…” 
 
COMPREHENSIVE PLAN  

• No Comprehensive Plan amendments recommended at this time due to recent update in June 2022.  
 
COMPARATIVE MUNICIPALITIES   

Municipality Code Maximum Height 
City of Vero Beach Sec. 61 (Single Family residential) 35 ft. 
Town of Jupiter Sec. 27-1324 (Residential, Single-Family 35 ft./2 stories 
Madeira Beach Sec. 110-182 (R-1, Single Family Residential) 30 ft. 
Cocoa Beach Sec. 6.04 Building Height limit 45 ft. above the crown of abutting road 
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TOWN OF SEWALL’S POINT 

 
 
TO: Mayor and Commissioners 
FROM: Robert Daniels, Town Manager  
SUBJECT: Public Hearing Ordinance 452 
DATE:   Commission Meeting August 15, 2023 
_____________________________________________________________________________ 
 

EXECUTIVE SUMMARY: This is the Town of Sewall’s Point Commission’s Second Public Hearing 
for Ordinance Number 452 revising Sections of Code in Chapter 82 of the Code of Ordinances 
related to Building Height to provide clarity and flexibility of building design.  
At this public hearing, the Commission will review the strikethrough and underline of the existing 
regulations, provide comments, and hear public comments. 
This Second Reading (adoption) includes revisions to the ordinances recommended by the 
Town’s Local Planning Agency (LPA) and Town Commission during the Public Hearings for both 
bodies. 
 

 
ORDINANCE TITLE AND ADVERTISEMENT:  
 
 

ORDINANCE NO. 452 
 

AN  ORDINANCE  OF  THE  TOWN  COMMISSION  OF  THE  TOWN OF  SEWALL’S  POINT,  
FLORIDA, TO   UPDATE   THE   ZONING REGULATIONS TO PROVIDE CLARITY IN THE 
MEASUREMENT OF BUILDING HEIGHTS BY AMENDING SECTION 82-1 DEFINITIONS; 
AMENDING SECTION 82-244 RESIDENTIAL DISTRICT; AMENDING SECTION 82-303 
BUILDING HEIGHT AND AMENDING SECTION 82-323 BUILDING HEIGHT; PROVIDING FOR 
SEVERABILITY, THE REPEAL OF ALL     CONFLICTING     ORDINANCES,     CODIFICATION     
AND PROVIDING FOR AN EFFECTIVE DATE. 
 
BACKGROUND:   
The Town Building Official and Town Manager identified that the Code that prescribes building 
height is confusing. They recommended that this section of Code be updated so that it is easier 
for Town Staff to enforce and easier for the typical homeowner or building to understand and 
follow. This Ordinance updates definitions in Section 82-1 and provides a standard for how height 
is measured in 82-244 (Residential District); 82-303 (B-1) and 82-323 (B2) and changes the 
maximum height limit from 27 feet to 32 feet to provide flexibility in design and provide more 
opportunities for buildings to be flood resistant and resilient to the risks of sea level rise. This is 
the First Reading of the Ordinance to codify the language drafted by the Planning Consultant in 
collaboration with the Town Manager, Town Building Official and Town Engineer.  
 
RECOMMENDATION:   
Staff recommends the Town Commission approve Ordinance 452 and listen and consider any 
public comments on the matter. 
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 TOWN OF SEWALL’S POINT 
 

 

 

 

  

  

 

         

Town Hall One South Sewall’s Point Road Sewall’s Point, FL 34996   

(772) 287-2455 townhall@sewallspoint.org www.sewallspoint.org 

 

TO:  Mayor and Commissioners 

FROM: Robert Daniels, Town Manager 

SUBJECT: Modification of Tree Ordinance – Chapter 70 

DATE: Regular Meeting – August 15, 2023 – First Reading  
   

 
EXECUTIVE SUMMARY: 
 
The Town currently has a tree ordinance covered in Chapter 70 of the Code of Ordinances. Due 
to some recent incidents where trees were removed, a review of this ordinance was requested. 
Feedback from the Town Commission was supplied, and the changes are included in a strike-
through version of the written document. The Town Attorney’s Office has reviewed this 
ordinance. 
 
 
RECOMMENDATION: 
 
Staff recommends approval of Ordinance No. 449 at first reading. 
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PART II - CODE OF ORDINANCES 
Chapter 70 HABITAT MANAGEMENT 

 
 

EXHIBIT “A”  

Chapter 70 HABITAT MANAGEMENT 

ARTICLE I. IN GENERAL 

Sec. 70-1. Definitions. 

[The following words, terms and phrases, when used in this chapter, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning:]  

Adverse impact: Any direct or indirect action likely to cause, or actually causing, a measurable 
decline in, (a) the stability, natural function, or natural diversity of a natural resource or system; or 
(b) the quiet, peaceful, safe, or healthful use or occupancy of any property.  

Caliper: Trunk diameter measured four feet above the soil line.  

Caliper (once the tree has been removed without a permit): If a tree has been cut down to 
below four feet above grade, then the caliper will be measured at the highest point of the 
remaining trunk. If tree has been totally removed, including the roots, then the caliper will be 
assumed at 30 inches.  

Damaged tree: Any tree which has been destroyed or damaged by natural causes, or which 
constitutes an immediate peril to life, property, or other trees.  

Department: Town of Sewall's Point Building Department.  

Developer: Any person, excluding a government agency, undertaking any development 
subject to an application for a development order.  

Development or development activity: 

(1) The construction, demolition, or removal of a residence, accessory building, commercial 
building, or pool.  

(2) Clearing, scraping, grubbing, or otherwise removing, altering, or destroying the 
vegetation on an undeveloped site.  

(3) Adding, removing, exposing, excavating, leveling, grading, digging, burrowing, and 
dumping.  

Dripline: An imaginary, perpendicular line that extends downward from the outermost tips of 
the tree branches to the ground.  

Effectively remove removal:  To trim or prune to the extent that a plant's natural function is 
severely altered.  

Endangered, threatened or species of special concern: The list of plant and animal species as 
defined pursuant to Rules 3968A-27.003 through .005, F.A.C. or CFR 17.11-12 or F.S. § 581.185.  

Documentation: An onsite assessment performed in accordance with the tree risk assessment 
procedures outlined in Best Management Practices - Tree Risk Assessment, Second Edition (2017) 
by an arborist certified by the International Society of Arboriculture (ISA) or a Florida licensed 
landscape architect and signed by the certified arborist or licensed landscape architect. 
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Ground cover: Low-growing plants that form a continuous cover over the ground.  

Grubbing: The removal or destruction of any living rooted shrubbery; the denuding of a parcel 
by digging, raking, or dragging; activities which disturb the roots of vegetation or the soil in which 
such roots are located in a manner which is calculated to result, or likely to result, in the death, 
destruction or removal of such vegetation.  

Hatracking: To flat-cut the top or sides of a tree, severing the main branch or branches; or 
trimming a tree by cutting off branches and leaving a stub larger than one (1) inch in diameter, or 
reducing the total circumference or canopy of a tree by more than one-quarter (1/4); or by 
otherwise trimming a tree in such a manner as not to conform to the current American National 
Standards Institute (ANSI) A300 standards.  Pruning of fruit trees such as mango, avocado, and 
lychee to a height of 14—15 feet shall not be considered hatracking, topping, or tree abuse. 

Hedge: Hedges are self-supporting, woody species and shall be a minimum of 24 inches in 
height when measured immediately after planting.  

Large-scale development: Any development that spans an area greater than two adjacent 
lots.  

Lion tailing:  The excessive thinning or removal of the interior branches, leaving most of the 
foliage and canopy on the branch ends, creating an appearance similar to a lion’s tail. This 
improper pruning practice ruins the structure, dynamics, dampening effects, and overall health of a 
tree due to the removal of too much leaf area, thereby reducing photosynthesis and carbohydrate 
production, causing plant and water stress, and it may force the tree to use stored carbohydrate 
reserves. 

Mangrove: Any rooted trees or seedlings, of any size, including the following species: White 
Mangrove (Laguncularia racemosa), Red Mangrove (Rhizophora mangle), Black Mangrove 
(Avicennia germinans), and varieties of the listed species, as well as their synonyms. Buttonwood 
(Conocarpus erector).  

Minimum residential tree requirement: The minimum number of trees required on a 
residential lot as required by this chapter.  

Mitigation (tree):  The act of compensating for the removal of a healthy tree by planting a 
proportionate number of replacement trees based on the species and size of each existing tree 
which is lost, or taking other actions to restore and biologically enhance existing green space, 
including, where feasible, relocating the removed tree.  

Mitigation plan:  A plan  to offset the impact of trees removal through  replacement of trees 
to be removed or damaged as required by this Chapter. A mitigation plan must be submitted and 
approved by the Chief Building Official or his designee prior to the issuance of any tree removal 
permit(s).  

Native plant communities: Native plant communities consist of a variety of plants including 
canopy trees, understory trees, shrubs, ground cover, vines and wildflowers. Native plant 
communities found in the Town contain native plants such as: Tropical Hammock Plants: Black 
Ironwood, Blolly, Cabbage Palm, Cocoplum (red-tip), Coral Bean, Graytwig, Gumbo Limbo, 
Inkwood, Jamaica Dogwood, Lancewood, Live Oak, Mahogany, Marlberry, Mastic, Paradise Tree, 
Pigeon Plum, Redbay, Saffron Plum, Satinleaf, Stoppers, Torchwood, Wild Coffee, Wild Lime; South 
Florida Coastal Strand: Buttonwood, Cocoplum (green-tip), Gopher Apple, Leather Fern, Saw 
Palmetto, Sea Grape, Sea Oxeye Daisy, Varnish Leaf; Scrub Forests: Deer Moss, Gopher Apple, 
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Myrtle Oak, Prickly Pear Cactus, Sand Pine, Sand Live Oak, Scrub Hickory; Pine Flatwood: Cabbage 
Palm, Cocoplum, Dahoon Holly, Gopher Apple, Myrsine, Saw Palmetto, South Florida Slash Pine, 
Wax Myrtle; Mangrove Swamp: Black Mangrove, Buttonwood (green, silver), Red Mangrove, Sea 
Oxeye Daisy, Leather Fern, White Mangrove.  

Natural Function: The process by which plants produce food and oxygen by photosynthesis 
and remove carbon from the air. 

Open space: Pervious area of a site with soils sufficient to promote healthy plant growth.  

Parcel Map: The area of land or water owned by an applicant, which is submitted with an 
application under this chapter.  

Person: Any landowner, lessee, building contractor, subcontractor, landscaper, tree trimmer, 
developer, or other entity involved in the use or development of real property, including agents, 
employees, independent contractors, or others in privity with any of the above, whether natural 
persons, corporations, partnerships, joint adventures, governmental bodies, agencies or officials.  

Preliminary land clearing: Those operations where trees and vegetation are removed within 
designated road rights-of-way, drainage, and utility areas as depicted on a preliminary plan and 
which occur prior to the construction of buildings.  

Prohibited species: Any species listed in the Invasive Plant List Category I and II under the 
Florida Exotic Pest Plant Council and amendments thereof.  A copy of the Invasive Plant List will be 
made available to the public in the Town Clerk’s office.  

Protective barrier: A physical structure limiting access to a protected area composed of 
wooden and/or other suitable materials, which assures compliance with the intent of this chapter.  

Pruning: The removal of not more than 25 percent of the canopy of a tree, once every year.  

Remove or removal: The actual removal of vegetation by digging up or cutting down, or 
damage of the vegetation or alteration of a site through the application of herbicides or other 
chemical agents; or the effective removal by trimming or pruning to the extent that a plant's 
natural function is severely altered.  

Residential property: A single-family, detached building located on a lot that is actively used 
for single-family residential purposes and that is either a conforming use or a legally recognized 
nonconforming use in accordance with the town’s applicable land development regulations. 

Shade tree: A tree with a broad crown planted to shade an area from the sunlight.  

Site: Any lot, plot, parcel, or area of land or water.  

Site plan or survey: A graphically drawn scaled plan view of a site, signed and sealed by an 
appropriately licensed professional(s), which shows all proposed or existing man-made 
improvements, which includes buildings, parking areas, utility lines, drive, canopy roads, 
topographic changes, and natural features.  

Sketch: A graphically drawn scaled plan view of a site which shows all proposed or existing 
man-made improvements which includes buildings, parking areas, utility lines, drives, roads, 
topographic changes, and natural features.  

Specimen tree: A tree which has been determined by the town in consultation with a suitable 
professional registered in the State of Florida selected by the town to be of high aesthetic or 
ecological value because of its type, size, age or other professional criteria.  
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Specimen tree stands: A contiguous grouping of trees which has been determined to be at a 
height of at least eight feet and normally growing to an overall height of at least 15 feet in the 
vicinity of the town.   

Substantial improvement. The repair, reconstruction or improvement to a structure built prior 
to the enactment of the ordinance codified in this chapter, the cost of which equals or exceeds 50 
percent of the market value of the structure, either before the repair or improvement is started, 
or, if the structure has been damaged and is being restored, before the damage occurred. For the 
purposes of this definition, substantial improvement is considered to occur when the first 
alteration of any wall, ceiling, floor or other structural part of the building commences, whether or 
not that alteration affects the external dimensions of the structure. The term does not, however, 
include either:  

(1) Any project for improvement of a structure to comply with existing state or local health, 
sanitary, or safety code specifications which are solely necessary to ensure safe living 
conditions; or  

(2) Any alteration of a structure listed on the National Register of Historic Places or a state 
inventory of historic places.  

Tree topping:  The drastic removal, or cutting back, of large branches in mature trees, leaving 
large, open wounds which subject the tree to disease and decay. Topping causes immediate injury 
to the tree and ultimately results in early failure or death of the tree. Other names for this 
malpractice include stubbing, heading, heading-back, stubbing-off, tipping hatracking, topping off, 
dehorning, lopping, or roundover. 

Transplant: The digging up of a tree from one place on a site and the planting of the same 
tree in another place on the same site.  

Tree: A tree with a minimum caliper of one and one-half inches and eight feet tall at time of 
planting and which is a Florida Department of Agricultural Nursery Grade No. 1 or better.  

Tree inventory: A written list of all trees on the site showing the common name and caliper.  

Undeveloped site: A site upon which a primary residence or commercial building has not been 
built under a permit issued by the town.  

Upland buffer area: The area of land from the mean high waterline inland ten feet.  

Vehicular use area: All areas used for the circulation or parking of any and all types of vehicles 
or heavy construction equipment, whether self-propelled or not, and all land upon which vehicles 
traverse as a function of the primary use.  

Secs. 70-2—70-20. Reserved. 

ARTICLE II. HABITAT MANAGEMENT PERMITS FOR EXISTING DEVELOPED SINGLE-FAMILY LOTS 

Sec. 70-21. Minimum tree requirements for residential properties. 

Any applicant requesting a tree removal permit on an existing residential property with an existing 
residence must submit a mitigation plan for approval with the application and meet the following 
minimum requirements:  
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(1) Lots not exceeding one-half acre: At least eight non-invasive trees (excluding citrus) with a 
minimum caliper of three inches and a trunk at least eight feet tall. Palm trees of all types 
shall be counted at one-fourth of their caliper.  

(2) Lots greater than one-half acre, but not exceeding one acre: At least 12 non-invasive trees 
(excluding citrus) with a minimum caliper of three inches and a trunk at least eight feet tall. 
Palm trees of all types shall be counted at one-fourth of their caliper.  

(3) Lots greater than one-acre: for the first acre at least 12 16 non-invasive trees (excluding 
citrus) with a minimum caliper of three inches and a trunk at least eight feet tall. Palm trees of 
all types shall be counted at one-fourth of their caliper. For each additional one-half acre or 
portion thereof: Eight non-invasive trees with a minimum caliper of three inches and a trunk 
at least eight feet tall. Palm trees of all types shall be counted at one-fourth of their caliper.  

(4)      Any ancillary structures or improvements (such as driveways, sidewalks, walkways, and 
fences) on any lot must occur without a tree removal unless approved by the Chief Building 
Official. 

(5) A mitigation plan must be submitted with any tree removal permit application.  The Chief 
Building Official or his designee may allow either one-for-one tree mitigation for existing 
residences already constructed or the caliber of the trees if the number of trees is less than 
the requirements in this section.  

Sec. 70-22. Permit required for tree removal. 

A tree removal permit and mitigation plan, as provided for in this chapter, shall be required for the 
removal (or transplant) of any tree with a two-inch caliber caliper or more upon any parcel upon which 
there is already a lawfully permitted residence. Permit requirements are outlined under article V. If the 
town has to procure the services of a suitable professional licensed in the State of Florida to ascertain 
the state or type of a tree(s) prior to or after removal of the tree(s) then the cost of such will be borne 
by the property owner.  

Sec. 70-23. Permit not required for tree removal. 

A permit is not required for the removal of the following trees:  

(1) Citrus trees. If the town has to procure the services of a suitable professional licensed in 
the State of Florida to ascertain the type of tree(s) prior to or after removal of the tree(s), 
then the cost of such will be borne by the property owner.  

(2) The Town may not require a notice, application, approval, permit, fee, or mitigation for 
the pruning, trimming, or removal of a tree on a residential property if the property 
owner possesses documentation from an arborist certified by the ISA or a Florida 
licensed landscape architect that the tree poses an unacceptable risk to persons or 
property. If a tree is obviouslydead, diseased, or a hazard, the Chief Building Official or 
their designee, may make the determination without the need for a certified arborist 
report.  

Secs. 70-24—70-40. Reserved. 
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ARTICLE III. HABITAT MANAGEMENT PERMITS FOR NEW RESIDENTIAL DEVELOPMENT OR 
SUBSTANTIAL IMPROVEMENTS 

Sec. 70-41. Minimum tree requirements for residential properties. 

 Except as provided in section 70-44, Aany applicant requesting a tree removal permit on 
undeveloped residential property or residential property with an existing residence requesting a 
substantial improvement to the property must meet the minimum requirements provided for under 
Section 70-21. 

Sec. 70-42. Permit required for tree removal. 

A tree removal permit and mitigation plan as provided for in this chapter shall be required for the 
removal (or transplant) of any tree unless specifically exempted under this Chapter. Permit 
requirements are outlined under article V. If the town has to procure the services of a suitable 
professional registered in the State of Florida to ascertain the state or type of a tree(s) prior to before or 
after removal of the tree(s) then the cost of such will be borne by the property owner.  

 

Sec. 70-43. Tree and vegetation installation and maintenance. 

All trees and vegetation planted in conformance with this chapter shall be installed in accordance 
with good planting procedures as prescribed by the American Society of Landscape Architects. All 
existing trees and trees being planted on the site, and other required plant material shall be 
permanently maintained in healthy growing condition or shall be promptly replaced within 30 days. 
Severe pruning or maintenance practice(s) upon any tree with a minimum caliper of two inches that 
results in stunted, abnormal, or other unreasonable deviation from normal healthy growth shall be 
considered as removal of vegetation, which requires a permit.  This may include hat-racking or topping, 
or lions-tail pruning.   

Sec. 70-44. Prohibited species removal. 

Prohibited species as defined under article I are considered undesirable vegetation due to their 
growth characteristics which may result in human health problems and the elimination of habitat for 
more desirable native species as a condition of permitting pursuant to this chapter. There shall be no fee 
for permits to remove prohibited species, but a tree removal permit application must be approved to 
confirm that the tree in question is a prohibited species as defined in section 70-1, and the minimum 
tree requirements must be met. If the town has to procure the services of a suitable professional 
registered in the State of Florida to ascertain the state or type of a tree(s) prior to or after removal of 
the tree(s), then the cost of such will be borne by the property owner.  

Sec. 70-45. Site stabilization and protective barriers. 

(a) All construction sites including sites grubbed or cleared pursuant to the provisions of this chapter 
shall be stabilized prior to the commencement of any construction or other development. 
Stabilization shall be in a manner to minimize airborne dust, erosion and off-site sediment transfer. 
The applicant shall install silt barriers, hay bales, or similar erosion control barriers along all 
property lines and in any area where erosion or siltation may cause vegetation to be damaged. No 
trees may be removed unless a tree removal application with a mitigation plan is approved. 
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(b) Prior to development activity, the owner or his agent shall erect a suitable protective barrier(s) for 
all protected vegetation with placards, posted on the barricades, indicating the purpose of the 
barriers and the penalties for unauthorized removal. The protective barrier(s) and placards shall 
remain in place until the department authorizes removal or upon completion of final lot grading 
and placement of final ground cover. During construction, no attachments or wires shall be 
attached to any protected vegetation.  

Sec. 70-46. Placement of solvents, material, construction machinery, or soil. 

It shall be unlawful for any person engaged in development activity to place solvents, construction 
material, construction machinery, or temporary soil deposits within six feet of the trunk or two-thirds of 
the dripline whichever is greater, of any tree four inches in caliper or greater or within six feet of other 
protected vegetation.  

Secs. 70-47—70-60. Reserved. 

ARTICLE IV. HABITAT MANAGEMENT PERMITS FOR LARGE-SCALE DEVELOPMENT AND NATIVE 
HABITAT PRESERVATION AREAS 

Sec. 70-61. Application of articles I through III. 

The provision of articles I through III applicable to single family lots are applicable to large-scale 
development with the modification and additions of this article:  

(1) In lieu of a sketch, the applicant shall provide a survey signed and sealed by an appropriately 
licensed professional with the information listed in article V shown on the survey.  

(2) The permit fee shall be $500.00.  

Sec. 70-62. Native habitat preservation areas. 

(a) Purpose. It is the purpose of a native habitat preservation area to provide for the preservation of 
viable wildlife habitats and representative native vegetative plant communities. The protection of 
these areas will help to ensure that adequate feeding, nesting and cover necessary for the 
continued survival of native wildlife species is available while protecting naturally occurring 
vegetative communities.  

(b) Criteria. All large-scale developments shall preserve a parcel as a native habitat preservation area 
(native habitat and vegetative community) as outlined below:  

(1) A minimum of 25 percent of the total site if more than six lots; or  

(2) Ten percent of the total site if six or fewer lots, are being developed. The native habitat 
preservation area may be provided on one or more other lots if all lots are contiguous and are 
considered as a single, master planned development under unified control.  

The native habitat preservation area shall be located in a manner that maximizes the 
contiguity and retention of native vegetation including understory vegetation. Where wetland 
vegetation exists and upland buffers are provided, the preservation area shall, wherever 
feasible, be contiguous to the upland buffer. Upland buffers shall be credited toward the 
percentage required by this section.  
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Upon submittal of a development application, the Department shall inspect the parcel and 
use the evaluation criteria of article V to evaluate the native habitat and vegetative 
community area(s) of the parcel. If the Department determines that the vegetation of the site 
is of poor quality, the habitat preservation area shall be planted with one native tree with at 
least a minimum caliper of at least three inches or multiple native trees with combined 
calipers equivalent to the three-inch requirement or and with a trunk eight feet tall at the 
time of planting (of Florida Department of Agriculture Nursery Fancy Grade No. 1 or better) 
per 400 square feet and native understory or native ground cover on three-foot centers. Such 
plan shall be submitted for approval to the building official.  

Secs. 70-63—70-80. Reserved. 

ARTICLE V. GENERAL PROVISION FOR ISSUANCE OF PERMITS AND EMERGENCY CONDITIONS 

Sec. 70-81. Permit location and expiration. 

The permit shall be posted and maintained in a conspicuous place on the nearest public road right-
of-way to the subject property. Permits shall expire if permitted work is not commenced within three 
months thirty (30) days  three months of permit issuance or if development activity is interrupted for a 
period in excess of 45 days.  

Sec. 70-82. Variances and waiver. 

The code enforcement board may, upon appropriate application in writing and a $100.00 fee paid, 
reduce the fines established under section 70-134 70-154 of this chapter in specific cases due to 
unreasonable hardship, overriding public interest, or the general public welfare. Requests for a 
waiver/reduction may occur within thirty days of the date the tree(s) was removed without a permit or 
fourteen days after an application for tree removal with a mitigation plan was submitted, whichever is 
soonest, after approval of the Town Manager. 

Sec. 70-83. Emergencies. 

In case of emergencies, such as hurricane, windstorm, flood, freeze, or other disasters, the 
requirements of these regulations may be waived by the mayor Mayor,  Town Manager or other 
designated official designee upon finding that the waiver is necessary to ensure public or private work to 
restore order in the town will not be impeded.  

Sec. 70-84. Appeal. 

Any person may appeal a decision denying a permit (or conditions in a permit issued) required by 
this chapter within 30 days from the date of the decision. Appeals shall be made to the town code 
enforcement board Town Commission  Code Enforcement Board by filing a written notice of appeal with 
the town clerk in duplicate along with a $250.00 fee.  
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Sec. 70-85. Permit application procedures for single family lots, substantial revisions and single 
residential lot development. 

(a) Procedure. Application shall be made by filing a written application, with a mitigation plan, with the 
department and paying a $125.00 application fee. Tree relocation can also qualify for mitigation. 
No fee shall be required to remove prohibited species, dead, dying, or damaged trees; however 
permits are required. The department may require the written opinion of a suitable professional 
registered in the State of Florida selected by the town to support the application, the cost of the 
arborist to be reimbursed by the applicant. The application shall be field verified by the building 
official, Town Manager, or the Building Official’s designee, who shall indicate the verification by 
signing and dating the sketch(s) on file before issuing or denying the permit. The applicant shall 
submit the following to the department:  

(1) A scaled sketch, site plan or survey showing:  

a. where the trees to be removed are located;  

b. the tree species;  

c. the tree diameter, and approximate height of the trees to be removed;  

d.  the location, size, and species of other trees on the parcel;  

d.e. the shape and dimensions of the lot or parcel, together with the existing and proposed 
locations of structures and improvements, if any; and  

e.f. a mitigation plan showing all proposed new or moved trees or other vegetation, by 
species and size, along with the type of ground cover to be installed, including the 
proposed new location for the trees or vegetation. In the case of a permit application in 
connection with the construction of a structure, the applicant shall provide a site plan in 
lieu of a sketch. The sketch, site plan or survey shall be prepared in accordance with 
Chapter 11.5 80 of this Code titled Surveys and Drawings.  

(2) If the applicant is not the owner of the property, the applicant must submit a written 
authorization from the owner of the property authorizing the applicant to submit and/or 
represent the application.  

(3) The applicant shall mark the tree(s) subject to the permit on the site by tagging the tree(s) 
with red, yellow or orange marking tape. The department may photograph the tree(s) marked 
for removal and place the photograph(s) in the permit file no later than 30 days after issuing 
or denying the permit.  

(4) If land clearing is intended, an erosion control plan, showing topography of the site where 
trees are located and effective removal of the same would have on: erosion, soil, moisture, 
retention, increased or decreased flow or diversion in the flow of surface waters, and impact 
on overall surface water management, together with the reasons for clearing or grubbing of 
the site.    

(5)    Additionally required is a mitigation site plan with all proposed new trees identified by species 
and size along with the type of ground cover to be installed.  

(65) Any other information requested by the department.  

(76) The applicable appropriate permit fee.  
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Sec. 70-86. Evaluation criteria. 

The department shall consider the following requirements and potential adverse impacts on urban 
and natural environment in evaluating the application:  

(1) Minimum number of trees: Must meet requirements as outlined under section 70-21 and 70-
41.  

(2) Soil stabilization: Whether the removal of tree(s) or other vegetation will result in 
uncontrollable erosion of soils into surface waters, or adjacent properties.  

(3) Water quality and/or aquifer recharge: Whether the removal of tree(s) or other vegetation 
will lessen the ability for the natural assimilation of nutrients, chemical pollutants, heavy 
metals, silt and other noxious substance from ground and surface waters.  

(4) Ecological impacts: Whether the removal of tree(s) or other vegetation will have an adverse 
impact upon existing biological and ecological systems.  

(5) Noise pollution: Whether the removal of tree(s) or other vegetation will significantly increase 
ambient noise levels.  

(6) Wildlife habitat: Whether the removal of tree(s) or other vegetation will significantly reduce 
available habitat for wildlife existence and reproduction, or are likely to result in the 
emigration of wildlife from adjacent or associated ecosystems.  

(7) Aesthetic degradation: Whether the removal of tree(s) or other vegetation will have an 
adverse effect on property values in the neighborhood where the applicant's property is 
located or on other existing vegetation in the vicinity.  

(8) Endangered, threatened and species of special concern: Whether the removal of tree(s) or 
other protected species will significantly affect endangered, threatened, or other protected 
plants.  

(9) Wetland vegetation: Whether any alterations are planned for mangroves or other wetlands 
which are recognized to be of special ecological value. No mangroves or other wetland 
vegetation shall be removed, trimmed, pruned, chemically treated, filled upon or altered 
unless completed in accordance with state law and unless a state permit or written 
exemption is provided to the department.  

(10) Specimen tree or specimen tree stands: Whether the application calls for removal, trimming, 
pruning, or alteration to a specimen tree or specimen tree stand which has been designated 
as such under the provisions of this chapter.  

Sec. 70-87. Permit issuance or denial. 

The department shall issue the permit if:  

(1) The application complies with the provisions of this chapter;  

(2) The application of the evaluation criteria shows no significant adverse impacts; and  

(3) One or more of the following conditions exist:  

a. The vegetation is located in an area where new structures, utilities or improvements 
may be placed according to the Town Code; and to preserve the vegetation would 
unreasonably restrict the economic enjoyment of the property; and the vegetation 
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cannot be relocated on the site because of age, type or size., and the residence cannot 
be reconfigured to avoid trees and vegetation.  

b. The vegetation or tree is diseased, injured, located too close to the existing, interferes 
with existing utility service, or creates an unsafe visual obstruction.  

c. The vegetation is to be moved to another location on the owner's property or is to be 
replaced by another tree or shrub on the owner's property, regardless of location.  

d. If the permit is denied, the department shall notify the applicant in writing of the basis 
for denial using the criteria listed in this section.  

Sec. 70-88. Permit conditions. 

Every permit issued by the department under this chapter shall contain the following conditions:  

(1) Plan approval by the town that satisfies the requirements of aArticle II of this chapter.  

(2) Tree species shall be compatible with soil conditions. All required tree(s) must be maintained 
in good condition and be planted in locations with adequate open space to allow mature tree 
canopy development. Replanted trees shall be located to avoid underground and overhead 
utilities.  

(3) The applicant shall remove all prohibited species from the site in connection with a permit 
issued for development activity or substantial improvements.  

(4) The town may inspect the trees and the site permanently after the certificate of occupancy is 
issued, or a final inspection is conducted in order to ascertain that the required trees or other 
vegetation are healthy and stabilized.  

Sec. 70-89. Conflicts and distance from utilities. 

No tree shall be planted where it could, at mature height, conflict with overhead power lines. Large 
trees (height at maturity of greater than 30 feet) shall be planted no closer than a horizontal distance of 
30 feet from the nearest overhead power line. Medium-height trees (height at maturity between 20 and 
30 feet) shall be offset at least 20 feet. Small trees (height at maturity of less than 20 feet) require no 
offset. No tree shall be planted within five feet of any existing or proposed utility pole, guy wire or pad 
mounted transformer. Palms should be planted at a distance equal to or greater than the average frond 
length plus six feet from power lines. When shade trees do not meet the above-required setbacks, small 
ornamental trees shall be substituted at a rate of one and one-half trees for each required shade tree. 
No vine shall be planted within five feet of any existing or proposed utility pole, guy wire or pad 
mounted transformer.  

Secs. 70-90—70-110. Reserved. 

 

 

ARTICLE VI. PROTECTION OF SHORELINES 
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Sec. 70-111. Upland buffers adjacent to shorelines. 

(a) Purpose. It is the purpose of an upland buffer to protect shorelines, their associated vegetation, 
wildlife and water quality attributes from adjacent development impacts. The impacts include 
siltation, erosion, surface water runoff, and human and domestic animal intrusion. Upland buffers 
also provide for the preservation of upland wildlife habitat.  

(b) Prohibited activities within upland buffers. The following activities within an upland buffer area 
shall be prohibited unless a permit, variance or waiver has been issued (permits, variances and 
waivers shall be reviewed based on the evaluation criteria within article V):  

(1) Placement of a structure, road or utilities (other than extension of dock or walkway to dock).  

(2) Planting of prohibited vegetation.  

(3) Removal of native vegetation.  

(4) Fill with dirt, topsoil, sand, gravel or other similar material.  

(5) Excavation.  

(6) Storage of equipment, supplies, materials, machinery, and portable buildings.  

(7) Application of herbicides, pesticides, fertilizers, or chemical agents injurious to vegetation.  

Secs. 70-112—70-130. Reserved. 

ARTICLE VII. LANDSCAPE REQUIREMENTS FOR COMMERCIAL PARKING LOTS 

Sec. 70-131. Development permit applications. 

All nonresidential development permit applications which propose vehicular use areas with more 
than three parking spaces shall conform to the minimum landscaping requirements defined below. In 
instances where healthy plant material exists on a site prior to its development, in part or in whole, for 
purposes of off-street parking or other vehicular use areas, the department shall adjust the application 
of the below-mentioned standards to allow credit for the plant material if such an adjustment is in 
keeping with and will preserve the intent of this chapter.  

Sec. 70-132. Permit required for tree removal. 

A permit as provided for in this chapter shall be required for the removal (or transplant) of any tree 
with a two-inch caliper or more upon any commercial parcel upon which there is a structure under a 
validly issued permit. Permit requirements are outlined under article V.  

Sec. 70-133. Perimeter landscaping. 

The exterior perimeters of all vehicular use areas adjacent to other property pursuant to the 
Zoning Code or public right-of-way shall be landscaped with a strip of land which is at least three feet in 
width. Within this landscape strip, a hedge shall be installed which, at the time of planting, shall be three 
feet in height and be allowed to grow to and be maintained so as to form a continuous, unbroken, solid 
visual screen. Spacing of plants shall be no more than two and one-half to three feet on center, 
depending on the species.  
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Sec. 70-134. Trees. 

An area equal to ten percent of the total vehicular use area shall be devoted to landscape open 
space for planting of tree(s). There shall be a minimum of one tree for each 200 square feet or fraction 
thereof of required landscape open space. All existing shade trees shall be maintained and applied as a 
credit to this requirement. Each tree shall be planted within a minimum five-foot by five-foot hole and 
newly planted or transplanted trees shall have a minimum caliper of six inches. Trees shall be located 
wherever possible to avoid underground and overhead utilities. These trees shall be located at the 
perimeter and interior of the vehicular use area to most effectively provide shade and cool pavement 
areas as well as to relieve the monotony of large expanses of paving and contribute to the orderly 
circulation of vehicular and pedestrian traffic.  

Sec. 70-135. Vehicular use landscape plan approval. 

The developer must submit for approval by the Department a combination site plan/landscape 
plan ("vehicular use landscape plan"). The use of xeriscape design is preferred. The design should 
include: low maintenance design; low volume irrigation; use of mulch ground cover; use of drought 
tolerant plant material; soil augmentation; and limited use of turf to allow for low maintenance. The 
vehicular use landscape plan shall be submitted to the Department and shall contain the following 
information: The name, address, and telephone number of the owner and designer; landscape architect 
and irrigation maintenance contractor; a site plan indicating all dimensions and property lines, 
northpoint, clearly delineated existing and proposed easements, utility lines, parking spaces, access 
aisles, driveways, sidewalks, curbs and other vehicular use controls, the location of curb cuts on adjacent 
property and median openings on abutting street; lighting; irrigation system; proposed planting areas; 
decorative or screen walls; and existing trees and related buildings. Proposed planting areas must 
indicate the quantity, spacing, size and name of proposed plant material.  

Sec. 70-136. Parking lot divider strips. 

Landscaped divider strips shall be used to separate double rows of parking spaces and such divider 
strips shall have a minimum width of six feet. All such divider strips shall be planted with trees spaced no 
more than 20 feet apart. Tree species are to be selected on the bases of (a) size at maturity, and (b) 
expected life, in order to maximize shaded areas for many years under tree canopies within parking 
areas.  

Sec. 70-137. Irrigation requirements. 

Irrigation systems shall utilize low volume design to provide direct application and low 
evaporation. Water supply shall be piped to each individual planter island and, in no case, shall any 
planted vegetation area required pursuant to this section be more than 50 feet from a water supply 
hose bib. Trees shall be irrigated for at least five years after planting and irrigation systems shall be 
properly maintained for such minimum period. Aside from tree selection, the Department shall 
encourage the use of plants which do not have ongoing watering and fertilization requirements in order 
to reduce the demand on the potable water supply.  

Sec. 70-138. Sight distance restrictions at intersections and street vertical clearance. 

All landscape plant material shall be planted in accordance with sight distance restrictions 
determined by the department. Additionally, all trees and plant material must be trimmed higher than 
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14 feet vertical clearance, curb to curb or street edge to street edge of any roadway. This is the property 
owner’s responsibility to maintain. 

 
ARTICLE VIII. TREE REGULATIONS FOR ALL PARCELS 
 
Sec.  70-139 No Signs or other attachments to Trees 
 
 All persons are prohibited from placing, posting or erecting signs upon trees anywhere in the 
Town.     Any other object, such as flag poles or bird feeders, cannot be affixed using   nails into the tree.

Secs. 70-139—70-150. Reserved. 

 
 

ARTICLE VIIIIX. ENFORCEMENT 

Sec. 70-151. Withholding certificate of occupancy. 

The department shall withhold the issuance of a certificate of occupancy, or permits and 
inspections, on any development until the provisions of this chapter, or conditions of any permits issued 
under this chapter, have been fully complied with, and until any fines levied under this chapter have 
been paid.  

Sec. 70-152. Cease and desist order. 

The department or designee may issue a cease and desist order for any permit issued under this 
chapter for fraud, misrepresentation, or violation of conditions imposed under this chapter pursuant to 
the permit or other good cause or for any site where work has commenced and a permit has not been 
obtained but is required pursuant to this chapter. Any person receiving an order for cessation of 
operations shall immediately comply with the requirements of the order. It shall be a “D” violation of 
this chapter for any person to fail to or refuse to comply with a cease and desist order issued and 
serviced under the provisions of this chapter.  

Sec. 70-153. Liability. 

Whenever a violation of this chapter occurs or exists, or has occurred or existed, any person, 
individually or otherwise, who has a legal, beneficial or equitable interest in the facility or 
instrumentality causing or contributing to the violation, or who has a legal, beneficial, or equitable 
interest in the real property upon which the violation occurs or exists, or has occurred or existed, shall 
be jointly and severally liable for the violation regardless of fault and regardless of knowledge of the 
violation. This provision shall be construed to impose joint and severable liability, regardless of fault and 
regardless of knowledge of the violation, upon all person(s), individually or otherwise, who although the 
persons may no longer have any such legal, beneficial or equitable interest in such facility or 
instrumentality or real property, did have an interest at any time during which the violation existed or 
occurred or continued to exist or to occur. This provision shall be liberally construed and shall be 
retroactively applied to protect the public health, safety, and welfare to accomplish the purposes of this 
chapter.  
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Sec. 70-154. Civil penalties. 

Any person who violates any provision of this chapter shall forfeit and pay to the town a civil 
penalty for the vegetation illegally removed or damaged, based on the caliper of the vegetation, as 
follows for each tree:  

(1) Two to five inches— $500 $1,000.00;  

(2) Over five to ten inches— $1.500 $2,500.00;  

(3) Over ten to 15 inches— $3,000 $4,000.00;  

(4) Over 15 inches—up to $5,000.00 or the maximum amount permitted by law.  

The foregoing schedule of civil penalties by caliper shall be reduced by 50 percent for palm trees. 
The sum shall accrue to the town and may be recovered as a condition to the issuance of further 
permits or certificates of occupancy or in a civil action brought by the town.  

Sec. 70-155. Mitigation. 

In addition to or in lieu of civil penalties as provided for by this chapter, the town may require 
replacement of illegally removed trees or other protected vegetation on an double  an inch-for- single 
inch basis or accumulation of tree diameters equaling doubling equaling  the diameter of  the tree(s) 
removed. A combination of money and tree replants may be required.  
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TO:  Town of Sewall’s Point Commission 

FROM: Maria Pierce, Finance Director 

SUBJECT: Town Manager Annual Performance Appraisal 

DATE: Regular Commission Meeting – August 15, 2023 
   

 

History: 
On April 25, 2023, the Town Manager’s six month review was presented to the Commission and 
discussed.  At this time, the Town Manager received a rating of 4.81 out of 5 for his performance.  
The Town’s agreement for the Town Manager’s employment calls for an annual evaluation at 
which time an adjustment to his salary may be discussed and decided on.   
 
The Town Commission was asked to complete the Town Manager’s annual review in preparation 
for the FY24 preliminary budget.  I have received the last annual evaluation on July 17, 2023 and have 

summarized the scores and comments on the attached performance evaluation form.  The overall rating 
the Town Manager received for his 1st year of service was a 4.86 out of a 5 for his performance.  The 
Town Manager’s performance goals are also attached for your review. 
 

 
Recommendation: 
Provide direction regarding the Town Manager’s salary.   
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Senate Bill 774 (Form 6)
New Financial Disclosure Requirements For Local Officials 

Presented by: Glen J. Torcivia, Esq
July 28, 2023
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Overview of SB 774

• Amended F.S. § 112.3144(1)(d) to requires elected members of a 
governing municipal body to file a Full Disclosure of Financial 
Interests (Form 6) with the Florida Commission on Ethics. 

• Filing deadline is July 1st

• The disclosure form is a public record and is required by law to be 
posted to the Commission’s website
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Who Do New Financial Disclosure 
Requirements Apply To?

• Mayors
• Elected members of the governing body of a municipality
• Any individual appointed to replace an elected official for the 

remainder of a term
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When Do New Financial Disclosure 
Requirements Take Effect?

• New financial disclosure requirements apply to elected officials who 
hold their positions on or after January 1, 2024

• If an elected official resigns before January 1, 2024, they will not have 
to file a Form 6

• If an elected official resigns on or after January 1, 2024, they will be 
required to file a Form 6F

• Form 6F must be filed within 60 days after leaving office or employment
• Form 6F is used to report financial interests between January 1st of the last 

year of office and the last day of office
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What Financial Information 
Must Be Included In Form 6 or Form 6F

• Net Worth
• Assets (valued over $1,000)
• Liabilities (valued over $1,000)
• Income
• Interests in specified businesses
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Net Worth (Part A)

• Add value of all assets
• Aggregate value of household good and personal effects reported in Part B, 
• Value of all assets worth over $1,000 reported in Part B, and
• Value of any asset worth less than $1,000 that were not reported in Part B

• Then subtract value of all liabilities
• Total value of liabilities reported in Part C, and
• Total value of unreported liabilities
• Does not include joint and several liabilities
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Assets (Part B)

• Household goods and personal effects may be reported in a lump sum 
if their aggregate value exceeds $1,000

• E.g., jewelry, guns, art, furniture, vehicles for personal use (whether owned or 
leased)

• Assets individually valued at over $1,000
• E.g., interests in real property; cash; stocks; bonds; bank accounts; Deferred 

Retirement Option Program accounts; Florida Prepaid College Plan; 
investment products held in IRAs, brokerage accounts, and the Florida College 
Investment Plan
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Liabilities (Part C)

• Generally, must report liabilities over $1,000
• E.g., accounts, notes, and interest payable; debts or obligations to governmental 

entities; judgments; unpaid portion of vehicle leases
• Do not have to report the following liabilities

• Credit card and retail installment accounts
• Taxes owed (unless the taxes have been reduced to a judgment)
• Contingent liabilities
• Liabilities that are solely spouse’s responsibility

• Must also report joint and several liabilities 
• Example: If you and a business partner have a $100,000 business loan from a bank, 

you should report $50,000 as a personal liability and $50,000 as a joint and several 
liability
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Income (Part D)

• Can either complete Part D or attach a copy of complete federal 
income tax return including all schedules, W2’s and attachments

• Income means the same as “gross income” for federal income tax 
purposes, even if the income is not actually taxable

• E.g. compensation for services, gross income from business, gains from 
property dealings, interests, rents, dividends, pensions, IRA distributions, 
alimony (but not child support)

• Must also report Secondary Income, which only applies if:
1. You owned during the disclosure period, more than 5% of the total assets or 

capital stock of a business entity, and
2. You received more than $1,000 in gross income from that business entity 

during the period
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Interests in Specified Business (Part E)

• Must disclose if you own or owned (either directly or indirectly in the form 
of an equitable or beneficial interest) at any time during the disclosure 
period, more than 5% of the total assets or capital stock of certain types of 
businesses

• State and federally chartered banks; state and federal savings and loan associations; 
cemetery companies; insurance companies; mortgage companies; credit unions; 
small loan companies; alcoholic beverage licensees; pari-mutuel wagering 
companies, utility companies; entities controlled by the Public Service Commission; 
entities granted a franchise to operate by either a city or a county government

• Must disclose if you are or were at any time during the reporting period an 
officer, director, partner, proprietor, or agent (other than a resident agent 
solely for service of process)
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Potential Penalties for Failure to Comply
(§ 112.317 F.S.)

• Impeachment
• Removal or suspension from office
• Public censure and reprimand
• Reduction in Salary
• Forfeiture of no more than one-third of his or her salary per month 

for no more than 12 months
• Civil Penalty not exceeding $20,000
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Thank You!!

Glen J. Torcivia, Esq.

TORCIVIA, DONLON, GODDEAU & RUBIN, P.A.

701 Northpoint Parkway, Suite 209

West Palm Beach, Florida  33407

(561) 686-8700

(561) 686-8764 fax

glen@torcivialaw.com

www.torcivialaw.com
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