
Board of Adjustment
Meeting Agenda 

March 20, 2025 at 6:00 PM

Notice

In accordance with the requirements of Title II of the Americans with Disability Act of 1990 (ADA),
the Town of Wake Forest will not discriminate against qualified individuals with disabilities on the
basis of disability in its services, programs, or activities. For individuals with impaired hearing, special
equipment is available for use during meetings in the Town Hall Board Chambers. Anyone who
requires an auxiliary aid or service for effective communication, or a modification of policies or
procedures to participate in a program, service, or activity of the Town of Wake Forest should
contact the office of ADA Coordinator Mickey Rochelle at 919-435-9455 or Deputy Town Clerk
Ella Dowtin at 919-435-9436 as soon as possible, but no later than 48 hours before the scheduled
event.

Public Hearing

Those wishing to speak must first register to speak no later than 3pm the day of the meeting at
https://www.wakeforestnc.gov/public-meetings-portal.

At the appropriate time, the Board of Adjustment Chair will acknowledge those persons who have
registered to speak. They will be called upon in the order registered. Speakers will address the
Board as a whole, from the podium at the front of the room, and begin their remarks by stating their
name and address. While not required, the Chair may ask staff or the applicant to respond.
Speakers needing additional information or questions answered will be contacted by the Deputy
Town Clerk and provided contact information for the appropriate staff person.

Unless otherwise indicated by the Chair, individual comments shall be limited to three minutes.
Groups are encouraged to designate a lead speaker on their behalf, and when addressing the Board,
the speaker must first identify the group they are representing and will be given no more than ten
minutes to give comments. Once comments have been made, speakers cannot speak again, unless
specifically called upon by the Chair. The Chair may, at his/her discretion, interrupt public comment
and elect to continue it to another meeting due to, among other reasons, the lateness of the hour or to
allow consideration of other items on the agenda.

When public hearings are continued from previous meetings, previous individuals that have spoken,
either representing themselves or a group, cannot speak at a continued public hearing, unless
specifically called upon by the Chair. Additionally, speakers cannot both represent themselves
individually and speak on behalf of a group throughout public hearings, even if held over multiple
sessions.
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1.Call to Order

2.Adoption of Agenda

3.Approval of Minutes

3.A. Approval of Minutes 
BOA minutes 1-16-2025.pdf

4.Old Business

5.New Business

5.A. Public Hearing and Consideration of QUASI-JUDICIAL ITEM BOA-24-03 Variance
Request for Traditions Townhomes 
BOA-24-03 STAFF REPORT V1.pdf
Exhibit A - Applicant’s Variance Justifications and Exhibits.pdf
Exhibit B - Application and Agent Authorizations.pdf
Exhibit C - Aerial and Zoning Maps.pdf
Exhibit D - Recored Plat (BM2023 PG1679).pdf
Exhibit E - Recored Plat (BM2024 PG651).pdf
Exhibit F - UDO Variance Reference.pdf
Exhibit G - 2013 and 2023 Street View.pdf

5.B. Public Hearing and Consideration of QUASI-JUDICIAL ITEM BOA-24-04 Variance
Requests for Chick-fil-A 
BOA-24-04 STAFF REPORT.pdf
Exhibit A - Applicant’s Variance Justifications and Exhibits.pdf
Exhibit B - Application and Agent Authorizations.pdf
Exhibit C - Aerial and Zoning Maps.pdf
Exhibit D - Recored Plat (BM2016 PG1928).pdf
Exhibit E - RZ-14-05 Approval Letter.pdf
Exhibit F - UDO Variance Reference.pdf
Exhibit G - 2023 Street View.pdf
Exhibit H - Approved Construction Plans.pdf
Exhibit I - Staff's Enchanced Site Plan.pdf

6.Staff Comments

7.Board of Adjustment Comments
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3209998/BOA_minutes_1-16-2025.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3214275/BOA-24-03_STAFF_REPORT_V1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3214271/Exhibit_A_-_Applicant_s_Variance_Justifications_and_Exhibits.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3196078/Exhibit_B_-_Application_and_Agent_Authorizations.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3196071/Exhibit_C_-_Aerial_and_Zoning_Maps.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3196072/Exhibit_D_-_Recored_Plat__BM2023_PG1679_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3196073/Exhibit_E_-_Recored_Plat__BM2024_PG651_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3196074/Exhibit_F_-_UDO_Variance_Reference.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3196075/Exhibit_G_-_2013_and_2023_Street_View.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3211476/BOA-24-04_STAFF_REPORT.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3173923/Exhibit_A_-_Applicant_s_Variance_Justifications_and_Exhibits.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3173924/Exhibit_B_-_Application_and_Agent_Authorizations.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3173925/Exhibit_C_-_Aerial_and_Zoning_Maps.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3173926/Exhibit_D_-_Recored_Plat__BM2016_PG1928_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3173927/Exhibit_E_-_RZ-14-05_Approval_Letter.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3211477/Exhibit_F_-_UDO_Variance_Reference.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3173929/Exhibit_G_-_2023_Street_View.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3173930/Exhibit_H_-_Approved_Construction_Plans.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3173931/Exhibit_I_-_Staff_s_Enchanced_Site_Plan.pdf
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8.Adjournment
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Board of Adjustment Agenda Item Report

Agenda Item No.: 2025-410-
Submitted by: Ella Dowtin 
Submitting Department: Planning 
Meeting Date: March 20, 2025

SUBJECT
Approval of Minutes

Recommendation:

Item Summary:

ATTACHMENTS
 BOA minutes 1-16-2025.pdf
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Wake Forest Board of Adjustment  
Minutes 

 
The Wake Forest Board of Adjustment met on Thursday, January 16, 2025, at 6:00 p.m. 
in the Board Room at Wake Forest Town Hall, 301 S Brooks Street. 
 
Board of Adjustment Members present: Joseph Longoria, Rick Porter, William 
Hedrick, Ken Christie, Scott Fultonberg, and Mark Williams  
 
Board of Adjustment Members absent:  
 
Staff Members present:  Assistant Planning Director Jennifer Currin, Senior Planner 
Patrick Reidy, Attorney Sam Slater, and Deputy Town Clerk Ella Dowtin 
 
1. Call to Order 
 
Chair Hedrick called the meeting to order at 6:00 p.m.  
A quorum was established. 
 
2. Adoption of Agenda  
 
ACTION: 
Mover:  Mark Williams moved to adopt the agenda as presented, removing item 5.A. 
BOA-24-05 Variance.  
Seconder:  Rick Porter. 
Vote: Motion carried 6-0. 
 
3. Approval of Minutes 
 
ACTION: 
Mover:  Rick Porter moved to approve the December 19, 2024; minutes as presented.  
Seconder:  Ken Christie. 
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Vote: Motion carried 6-0. 
 
4. Old Business  
 
None at the time. 
 
5. New Business  
 
5.A. Public Hearing and Consideration of QUASI-JUDICIAL ITEM BOA-24-05 Variance 
Requests for 116 Brimfield Springs Lane  
This item was removed from the agenda. 
 
5.B. Public Hearing and Consideration on QUASI-JUDICIAL ITEM BOA-24-01 Variance 
Requests for 0 and 1040 S. Main Street 
 
Attorney Slater asked if there had been any exparte communication about QUASI-
JUDICIAL ITEM BOA-24-01 Variance Requests for 0 and 1040 S. Main Street.  Board 
Member Mark Williams responded that he received one phone call from an 
owner/resident of the Weatherstone Town Homes, generally talked to see if it was 
going to be a public hearing so that they could speak; nothing was discussed or 
opinions made about the variances, and nothing was said that would affect his opinion 
as a Board of Adjustment member. 
Attorney Slater asked Mr. Williams if he could affirm his ability to remain impartial in 
his decision-making. Mr. Williams replied, "Yes, I so do affirm."   
 
Attorney Slater verified that no other board members have any preconceived outcome 
of the meeting. Ken Christie, Rick Porter, William Hedrick, Scott Fultonberg, and Joseph 
Longoria stated no. 
 
Attorney Slater swore in Senior Planner Patrick Reidy.  
 
Senior Planner Patrick Reidy presented Quasi-Judicial item BOA-24-01 variance 
requests. 
 
Discussion 
The board discussed the width of the right-of-way and pavement, garbage 
collection, the length of the condos, the altered plan of the condos making the width 
of each lot, the agreement with the Applicant and Siena homes, emergency services 
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being able to turn around, the Mangia Dr. turnaround, and the road length. 
 
Attorney Slater swore in Beth Trahos, Attorney of Fox Rothschild, LLP, and Tommy 
Cravin, of Priest Craven & Associates.  
 
 Beth Trahos, Attorney at Fox Rothschild, LLP, and Tommy Cravin, of Priest Craven & 
Associates, presented an overview of the zoned urban district (RMX) property.   
 
Discussion 
The board further discussed the concerns of restrictions, development under the 
adjacent properties' previous ordinances, the current UDO, direct access to the 
public street right of way, alleyway access, conditions of the lot specifics, evidence of 
the property partnership, whether the properties need to be combined before the 
variance took effect when the last variance occurred, and the steps and process 
moving forward. 
 
ACTION:  
Mover:  Mark Williams moved to close the public hearing. 
Seconder: Ken Christie.  
Vote: Motion carried 6-0.  
 
ACTION:  
Mover:  Ken Christie moved to consider and vote on each variance request individually. 
Seconder: Rick Porter.  
Vote: Motion carried 6-0.  
 
VARIANCE REQUEST #1 – PUBLIC STREET RIGHT-OF-WAY The applicant is 
requesting relief from Section 4.3.1.A of the Wake Forest Unified Development 
Ordinance (UDO), which applies to the requirement that all lots must front on a public 
street right-of-way.  
The applicant is requesting a variance to allow the 13 future single-family attached lots 
to front on a private access easement extension of Mangia Drive instead of a public 
right-of-way, as shown on Exhibit A prepared by Priest, Craven, and Associates, Inc. 
and dated May 1, 2024. The existing Mangia Drive is a private street with a public 
vehicular access easement.  
 
ACTION:  
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Mover: Ken Christie moved to approve Variance Request #1 based on all four Findings 
of Facts; with the staff recommended condition, to allow UDO Section 4.3.1.A requires 
that all lots must front on a public street right-of-way. The properties abut S. Main 
Street and Highway 98, both public street rights-of-way and controlled access highways 
by NCDOT. The applicant has provided correspondence in Exhibit A from NCDOT 
stating that they will not allow an additional driveway connection to either street.  

The following note shall be shown on a final plat for the development and recorded at the 
Wake County Register of Deeds: “A variance (BOA-24-01) was granted by the Wake 
Forest Board of Adjustment on January 16, 2025.  
 
The variance from Section 4.3.1.A allows the townhomes lots to front on a private street. 
The variance from Sections 5.5.4.A and 5.5.4.F allows the townhome garages and 
sidewalks to be front-loaded. The variance from Sections 6.5.1.C  allow Mangia Drive 
block length to extend to a maximum distance of 930’ and 6.5.1.E allows the Mangia 
Drive cul-de-sac to extend a maximum distance of 1,090’. The variance from Sections 
1.5, 6.6, and 6.6 allows the extension of Mangia Drive to follow the existing Mangia 
Drive cross-section instead of the UDO and CTP cross-sections.” 

Seconder: Rick Porter.  
Vote: Motion carried 6-0.  
 
VARIANCE REQUEST #2 - ALLEY The applicant is requesting relief from Section 
5.5.4.A and 5.5.4.F of the Wake Forest Unified Development Ordinance (UDO), which 
applies to narrow lots being accessed via a rear-loaded alley.  
  
ACTION:  
Mover:  Mark Williams moved to approve Variance Request #2 based on the Finding of 
Facts, adding the conditions submitted by staff.  

The following note shall be shown on a final plat for the development and recorded at the 
Wake County Register of Deeds: “A variance (BOA-24-01) was granted by the Wake 
Forest Board of Adjustment on January 16, 2025.  
 
The variance from Section 4.3.1.A allows the townhomes lots to front on a private street. 
The variance from Sections 5.5.4.A and 5.5.4.F allows the townhome garages and 
sidewalks to be front-loaded. The variance from Sections 6.5.1.C  allow Mangia Drive 
block length to extend to a maximum distance of 930’ and 6.5.1.E allows the Mangia 
Drive cul-de-sac to extend a maximum distance of 1,090’. The variance from Sections 
1.5, 6.6, and 6.6 allows the extension of Mangia Drive to follow the existing Mangia 
Drive cross-section instead of the UDO and CTP cross-sections.” 
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Seconder: Rick Porter.  
Vote: Motion carried 5-1.  
 
Nay     Aye 
Ken Christie    Mark Williams 
     Rick Porter 
     William Hedrick 
     Scott Fultonberg 
     Joseph Longoria 
 
VARIANCE REQUEST #3 – BLOCK LENGTH/CUL-DE-SAC LENGTH The applicant 
is requesting relief from Sections 6.5.1.C and 6.5.1.E of the Wake Forest Unified 
Development Ordinance (UDO), which applies to the maximum block length and cul-
de-sac length allowed in the RMX zoning district.  
The applicant is requesting a variance to allow the extension of the existing Mangia 
Drive to exceed the maximum allowance for block lengths and cul-de-sac, as shown on 
Exhibit A prepared by Priest, Craven, and Associates, Inc. and dated May 1, 2024.  
The subject property is zoned RMX, which is classified as an Urban District in Section 
2.2.2 of the UDO. Section 6.5.1.C of the UDO requires that street block in the Urban 
zoning districts shall be a maximum of 400’ in length. Section 6.5.1.E of the UDO 
requires that permanent cul-de-sacs shall be a maximum of 400’ in length. The existing 
block length from the intersection of Mangia Drive and Brunello Drive is approximately 
402 feet. The proposed extension of Mangia Drive will add 515 feet to its length for a 
total of 915 feet of block length. The existing Mangia Drive is approximately 560  
 
ACTION:  
Mover:  Rick Porter moved to approve Variance Request #3 based on the Finding of 
Facts with staff conditions.  

The following note shall be shown on a final plat for the development and recorded at the 
Wake County Register of Deeds: “A variance (BOA-24-01) was granted by the Wake 
Forest Board of Adjustment on January 16, 2025.  
 
The variance from Section 4.3.1.A allows the townhomes lots to front on a private street. 
The variance from Sections 5.5.4.A and 5.5.4.F allows the townhome garages and 
sidewalks to be front-loaded. The variance from Sections 6.5.1.C  allow Mangia Drive 
block length to extend to a maximum distance of 930’ and 6.5.1.E allows the Mangia 
Drive cul-de-sac to extend a maximum distance of 1,090’. The variance from Sections 
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1.5, 6.6, and 6.6 allows the extension of Mangia Drive to follow the existing Mangia 
Drive cross-section instead of the UDO and CTP cross-sections.” 

Seconder: Mark Williams.  
Vote: Motion carried 6-0.  
 
VARIANCE REQUEST #4 – STREET AND RIGHT-OF-WAY WIDTH The applicant is 
requesting relief from Sections 1.5, 6.6, and 6.7 of the Wake Forest Unified Development 
Ordinance (UDO), which applies to conformance with required street widths in the 
Town’s Comprehensive Transportation Plan (CTP) and UDO.  
Section 1.5 of the UDO requires that the new Mangia Drive meets the CTP cross-section 
right-of-way and street width requirements, which exceeds the existing Mangia Drive.  
Section 6.6 of the UDO requires that the new Mangia Drive be developed as a public 
right-of-way, rather than be extended as a private access easement.  
Section 6.7 of the UDO requires that the new Mangia Drive meets the town street 
classification and design standards for a public right-of-way, which exceeds the existing 
Mangia Drive.  
The applicant is requesting the variance to allow the extension of the existing Mangia 
Drive as a private 40’ wide easement as the road currently exists, as shown on Exhibit A 
prepared by Priest, Craven, and Associates, Inc. and dated May 1, 2024.  
 
ACTION:  
Mover:  Rick Porter moved to approve Variance Request #4 based on the Finding of 
Facts with the staff conditions. 

That the following note shall be shown on a final plat for the development and recorded at 
the Wake County Register of Deeds: “A variance (BOA-24-01) was granted by the Wake 
Forest Board of Adjustment on January 16, 2025.  
 
The variance from Section 4.3.1.A allows the townhomes lots to front on a private street. 
The variance from Sections 5.5.4.A and 5.5.4.F allows the townhome garages and 
sidewalks to be front-loaded. The variance from Sections 6.5.1.C  allow Mangia Drive 
block length to extend to a maximum distance of 930’ and 6.5.1.E allows the Mangia 
Drive cul-de-sac to extend a maximum distance of 1,090’. The variance from Sections 
1.5, 6.6, and 6.6 allows the extension of Mangia Drive to follow the existing Mangia 
Drive cross-section instead of the UDO and CTP cross-sections.” 

Seconder: Rick Porter.  
Vote: Motion carried 6-0.  
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ACTION:  
Mover:  Mark Williams moved to close the public hearing. 
Seconder: Ken Christie.  
Vote: Motion carried 6-0.  
 
 
6. Staff Comments 
 
Assistant Planning Director Jennifer Currin suggested that the board members review 
the BOA handbook. 
 
 
7. Board of Adjustment Comments 
 
No comments.  
 
 
8. Adjournment 
 
ACTION: 
Chair Hedrick moved to adjourn at 8:05 p.m. 
 
Duly approved in open session this 20th day of February 2025. 
 
 
 
       
Ella F. Dowtin       William Hedrick 
Deputy Town Clerk      Board of Adjustment Chair 
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Board of Adjustment Agenda Item Report

Agenda Item No.: 2025-368-
Submitted by: Patrick Reidy 
Submitting Department: Planning 
Meeting Date: March 20, 2025

SUBJECT
Public Hearing and Consideration of QUASI-JUDICIAL ITEM BOA-24-03 Variance Request for Traditions
Townhomes

Recommendation:

Item Summary:

ATTACHMENTS
 BOA-24-03 STAFF REPORT V1.pdf
 Exhibit A - Applicant’s Variance Justifications and Exhibits.pdf
 Exhibit B - Application and Agent Authorizations.pdf
 Exhibit C - Aerial and Zoning Maps.pdf
 Exhibit D - Recored Plat (BM2023 PG1679).pdf
 Exhibit E - Recored Plat (BM2024 PG651).pdf
 Exhibit F - UDO Variance Reference.pdf
 Exhibit G - 2013 and 2023 Street View.pdf
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Staff Report 
Case BOA-24-03: Traditions Townhomes  

 

Meeting Date March 20, 2025 

Requested Actions 

Consideration of the following item related to Variance application for 506 and 
508 Traditions Grande Boulevard (PINs 1851128127 and 1851128139):  

1. Request to allow for townhouse lots to exceed the maximum front yard 
setback. 

Case Manager Patrick Reidy, Senior Planner-Development Services  
 

CASE INFORMATION 

Applicant 

FLM Engineering, Inc. 
C/O Jon Frazier 
PO Box 91727 
Raleigh, NC 27675 

Property 
Owners 

Eastwood Homes of Raleigh LLC 
C/O Kevin Hutchins 
2857 Westport Road 
Charlotte, NC 28208 

Location 
Intersection of Traditions Grande Boulevard and E. Juniper Avenue; Lots 19 and 
20, Traditions Townhomes Subdivision 

Addresses 506 and 508 Traditions Grande Boulevard 

Wake County 
Tax PIN(s) 

1851128127 and 1851128139 

Acreage Each lot is 0.04 acres 

Zoning Neighborhood Mixed-Use (NMX) 

Land Use Vacant 

Community 
Plan (2022) 

Mixed Residential 

Corporate 
Limits 

This application is in the Town’s corporate limits. 
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Book of Maps/ 
Page Number 

Book BM 2023, Page 1679 – Recorded September 25, 2023 
Book BM 2024, Page 651 – Recorded March 18, 2024 

Setbacks 

Front 12 feet maximum 

Street Side/ Secondary 12 feet minimum 

Side  0 feet minimum 

Rear 0 feet minimum 

See Exhibit B for a copy of the application, Exhibit C for an aerial photograph and zoning map, and 
Exhibits D and E for a copy of the recorded plats. 

 

SURROUNDING LAND USES AND ZONING  

 Land Use Zoning 

North 
Single-Family Attached (Traditions 
Townhomes) 

Neighborhood Mixed-Use (NMX) 

South 
Single-Family Attached (Traditions 
Townhomes) 

Neighborhood Mixed-Use (NMX) 

East 
HOA Open Space and alley for 
townhomes 

Neighborhood Mixed-Use (NMX) 

West 
HOA Open Space (The Willows and 
Traditions) and Traditions Grande 
Boulevard ROW 

Residential Mixed-Use (RMX) 

See Exhibit C for aerial and zoning maps. 

 

VARIANCE REQUEST – MAXIMUM FRONT SETBACK 

The applicant is requesting relief from Section 2.2.3.D.1 of the Wake Forest Unified Development 
Ordinance (UDO), which applies to the principal front setback. 

The applicant is requesting a variance to allow Lots 19 and 20 to exceed the maximum front setback 
of 12 feet to a setback of 20 feet, as shown on Exhibit A prepared by ECLS Global, Inc. and November 
16, 2023. 

 

FINDINGS REQUIRED TO GRANT VARIANCE 

In granting any variance, the Board of Adjustment must have a concurring vote of four-fifths of its 

members in accordance with Section 15.13.3 of the Wake Forest Unified Development Ordinance and 

N.C.G.S. § 160D-406. The Board shall not grant a variance unless and until written findings are made 

based on all the following conclusions and findings of fact in Section 15.13.3.B of the UDO. 
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15.13.3.B.1 Finding of Fact: Carrying out the strict letter of the ordinance would result in an 
unnecessary hardship. It shall not be necessary to demonstrate that, 
in the absence of the variance, no reasonable use can be made of 
the property. 

Staff Analysis:  UDO Section 2.2.3.D.1 requires that all lots in the NMX Zoning 
District have a maximum setback of 12’ from the front property line.  

An existing electrical transformer is located in front of Lots 19 and 
20. Exhibit A includes an e-mail from Wake Electric Municipal 
Corporation stating that the transformer could not be relocated. The 
transformer has existed in this location since at least 2013 (see 
Exhibit G).  

Based on the topography of the site, a 6’ tall retaining wall was 
added to the front of the Traditions Townhomes lots, including 
around the transformer. The retaining wall is 14’ from the front 
property line. Exhibit A includes a letter from Venture Engineering, 
Inc, confirming that all structures including porches, stoops, and 
steps must be a minimum of 5’ away from the retaining wall. In 
combination with the back of the retaining wall located at 14’ and 
the 5’ setback for structures from the wall, a minimum of 19’ is 
required for a townhouse to be located from the front property line, 
therefore exceeding the 12’ maximum requirement. The applicant is 
requesting one additional foot of setback to provide for a little more 
room to place the townhome.  

15.13.3.B.2 Finding of Fact: The hardship results from conditions that are peculiar to the 
property, such as location, size, or topography. Hardships resulting 
from personal circumstances, as well as hardships resulting from 
conditions that are common to the neighborhood or the general 
public, may not be the basis for granting a variance. 

Staff Analysis:  The subject properties have an existing transformer located in the 
front yard. Based on aerial images and street views, the transformer 
was placed in this location when the Traditions neighborhood was 
developed and Traditions Grande Boulevard was built in the early 
2010’s. The retaining wall behind the transformer runs along the 
front property line for all the other townhomes but goes behind the 
transformer for the two subject lots. Exhibit A confirms that the 
transformer cannot be moved. 

While there are other lots around Wake Forest that have an existing 
transformer or retaining wall in the front yard, it is not common to 
find both situations. The site also has an 8’ private drainage 
easement in the front yard. The site has maximum 12’ front setbacks 
and when in combination with the drainage easement, transformer, 
and retaining wall, adds to this being peculiar to the property. 
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15.13.3.B.3 Finding of Fact: The hardship did not result from actions taken by the applicant or 
the property owner. The act of purchasing property with knowledge 
that circumstances exist that may justify the granting of a variance 
shall not be regarded as a self-created hardship. 

Staff Analysis: The constraints on the property are a result of the previously 
developed Traditions neighborhood and the construction of 
Traditions Grande Boulevard running underground power along the 
road. The transformer has been in its location since at least 2013 
based on Exhibit G. The developer installed the retaining wall as part 
of the development. The applicant has not provided information 
regarding why the retaining wall was installed. 

15.13.3.B.4 Finding of Fact:  The requested variance is consistent with the spirit, purpose, and 
intent of this ordinance, such that the public safety is secured, and 
substantial justice is achieved. 

Staff Analysis: The applicant is requesting a 20’ maximum setback to accommodate 
the existing transformer and the retaining wall structural setbacks 
with only a one-foot deviation from the 19’ required to be setback 
from the retaining wall. The purpose of the maximum setback is a 
create a cohesive and urban street wall moving the structures closer 
to the street. The entirety of this development’s street frontage on 
Traditions Grande Boulevard is approximately 890’ and the two lots 
requesting the increased front setback total approximately 40’, 
accounting for about 4.5% of the entire streetwall for this 
development. 

 

 

STAFF RECOMMENDATION 

Staff recommends that the Board of Adjustment conduct an evidentiary hearing in accordance with Section 
15.13.3 of the UDO and grant or deny a variance in accordance with the standards of review in Section 
15.13.3 (see required findings above). If the Board of Adjustment denies a variance, the motion shall include 
the specific finding(s) that were not met.  

 
EXHIBITS 

Exhibit A: Applicant’s Variance Justifications and Exhibits 
Exhibit B: Variance Application and Agent Authorizations 
Exhibit C: Aerial and Zoning Maps 
Exhibit D: Recorded Plat (BM2023 Page 1679) 
Exhibit E: Recorded Plat (BM2024 Page 651) 
Exhibit F: UDO Variance Reference 
Exhibit G: 2013 and 2023 Street View 
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PO Box 91727, Raleigh, NC 27675 p | 919.610.1051 

 
February 10, 2025 
 
 
Patrick Reidy, AICP, CZO 
Senior Planner 
Town of Wake Forest Development Services 
301 S Brooks St. 
Wake Forest, NC 27587 
 
 
Reference: Traditions Townhomes Lots 19 and 20 
  Variance Request Findings of Fact 

  
Dear Mr. Reidy: 
 
MTS RAL LLC is requesting a variance from UDO Section 2.2.3.D.1, the 12-foot maximum 
principal front setback on Traditions Townhomes Lots 19 and 20 (Wake County PINs 1851128139 
and 1851128127, respectively) due to the presence of an existing electrical transformer that 
cannot be relocated (per the attached e-mail). The transformer and associated retaining wall 
make it impossible to meet the 12-foot maximum setback. The back of the retaining wall is 14 feet 
from the principal front property boundary, and no structures can be within 5 feet of the wall (per 
the attached letter), which equate to a total of 19 feet from the principal front property boundary. 
MTS RAL LLC is requesting a variance to a 20-foot maximum principal front setback on Lots 19 
and 20 to accommodate these existing conditions. 
 
MTS RAL LLC is complying with the Findings of Fact as follows: 
 

1. Carrying out the strict letter of the ordinance would result in an unnecessary 
hardship. It shall not be necessary to demonstrate that, in the absence of the 
variance, no reasonable use can be made of the property: 

 
The two lots will be undevelopable if the strict letter of the ordinance is carried out because 
it is not possible place a dwelling within the 12-foot maximum principal front setback on 
these lots due to the presence of the existing electrical transformer that cannot be 
relocated (per the attached e-mail from Wake Electric Membership Corporation). The 
transformer and associated retaining wall make it impossible to meet the 12-foot maximum 
setback. The back of the retaining wall is 14 feet from the principal front property boundary, 
and no structures can be within 5 feet of the wall (per the attached letter by Venture 
Engineering, Inc.), which equate to a total of 19 feet from the principal front property 
boundary. 

 
2. The hardship results from conditions that are peculiar to the property, such as 

location, size, or topography.  Hardships resulting from personal circumstances, as 
well as hardships resulting from conditions that are common to the neighborhood 
or the general public, may not be the basis for granting a variance: 

 
The hardship results from an existing utility, an electrical transformer and associated 
retaining wall, that cannot be relocated.  The transformer was present prior to development 
of the site.  The retaining wall behind the transformer is a continuation of the retaining wall 
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along the entire property frontage and must meet required setbacks from the transformer.  
No new structures can be within 5 feet of the retaining wall. 

 
3. The hardship did not result from actions taken by the applicant of the property 

owner. The act of purchasing property with knowledge that circumstances exist that 
may justify the granting of a variance shall not be regarded as a self-created 
hardship: 

 
The hardship did not result from actions taken by the applicant and property owner, MTS 
RAL LLC, in that the electrical transformer was existing prior to development of the site.  
The transformer serves the surrounding area and must remain in its current location. 

 
4. The requested variance is consistent with the spirit, purpose, and intent of this 

ordinance, such that the public safety is secured, and substantial justice is 
achieved: 

 
The variance seeks to establish a maximum principal front setback to accommodate the 
existing conditions while being as close to the principal front property boundary as 
possible, which is consistent with the spirit, purpose, and intent of the ordinance.    

 
 
Please let us know if you have any questions or need any additional information. 
 
Sincerely,  
 

   
 
Jon D. Frazier, PE, LEED AP    
Principal      
919.610.1051      
jfrazier@flmengineering.com    
 
 
Attachments:  Wake Electric Membership Corporation E-mail 
  Venture Engineering, Inc. Segmental Retaining Wall Letter 
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From: Jim Hayes
To: Jon Frazier
Cc: Jim Hayes
Subject: RE: Traditions Grande Blvd Electrical Box
Date: Monday, February 10, 2025 1:50:11 PM
Attachments: image001.png

image002.png

Sorry but it can not be relocated,, The Junction Box contains primary feeder cable that was a cut to fit cable (NO SPLICES) at the
time it was installed.
I have told the developer over and over it will not be relocated 2 years ago.
Same goes today. That cable serves thousands of our customers .
 
Hope this helps you out.
 
 
Jim Hayes
System Design Supervisor
919-863-646
 
 
 
 
 
From: Jon Frazier <jfrazier@flmengineering.com> 
Sent: Monday, February 10, 2025 10:28 AM
To: Jim Hayes <Jim.Hayes@wemc.com>
Subject: Traditions Grande Blvd Electrical Box
 

 
This email comes from outside the organization.
Do not click links or open attachments unless it is an email you expected to receive.

Hi, Jim.
 
I’m working with the builders of the Traditions Townhomes on a variance request to the Town of Wake Forest due to the electrical box circled below. 
Can you provide me with an email or similar that confirms that that box cannot be moved/relocated? 
 
Thanks for your help, and just let me know if you have any questions.
 
 
Jon D. Frazier, PE, LEED AP
Principal
 

PO Box 91727
Raleigh, NC 27675
c| 919.610.1051
www.flmengineering.com
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Professional Engineers Specializing in Civil Engineering & Land Development 

312 W. Millbrook Road, Suite 237 
Raleigh, NC 27609 

Phone: 919-602-1894 Fax: 919-676-0301 

 
 

 
September 10, 2024 
 
Re: Traditions Townhomes 
 Wake Forest, NC 
 Segmental Retaining Wall 
 
  
To Whom It May Concern: 
 
Venture Engineering, PA was asked to prepare a memo in regards to the proximity of structures 
to the retaining wall at the above referenced project. All structures, including but not limited to, 
porches, stoops and steps, must be a minimum of 5’ away from the retaining wall. The only 
exception to this is sidewalks. 
 
Thanks, and let me know if you have any questions.    
 
 

VENTURE ENGINEERING, P.A. 

     
Mark J. Magrath, PE 
Principal  
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#1476323

Variance Request Application
(Variance - BOA Workflow)

Town of Wake Forest, NC
301 S. Brooks St.

Wake Forest, NC 27587-2932
TEL (919) 435-9510 | FAX (919) 435-9539

Project Overview

Project Title: Traditions Townhomes Jurisdiction: Town of Wake Forest (Wake County)
Application Type: Variance Request State: NC
Workflow: Variance - BOA County: Wake

Checklist - Variance

 
Please confirm that you have reviewed the associated submittal checklist for this permit and that you will submit all
documents required on the submittal checklist: Yes

Pre-Application Meeting

Has a pre-application conference been held?: Yes
Note: This type of project requires a pre-application conference be completed prior to official submittal. If this has not been

completed, please return to the home screen and select Pre-Application Conference from the application type drop down list in
order to schedule your required meeting.

Pre-Application Conference Date: 10/26/2023 Staff Member Met With: Patrick Reidy
Pre-application Conference Project Number: N/A

Address & Basic Site Information

Please Note:
In some cases, a parcel address may not verify. In the event that our system is unable to verify the address you enter, please submit
the project as an Unverified Parcel and provide zoning and land use information as requested below. For verified addresses, the
zoning and land use information will be added to the application automatically (you do not need to provide it below).

Project Address or PIN:
508 Traditions Grande Blvd (1851128139)
506 Traditions Grande Blvd (1851128127)

Tax PIN:
1851128139
1851128127

A submittal checklist is available to view additional documents which are required to submitted with this application.
After answering the application questions, you will be asked to upload the required documents.

VIEW VARIANCE SUBMITTAL CHECKLIST

 
Missing items will result in the application being declined and returned to the applicant to resubmit. A revised and

complete application including all missing items must be received or the application will be not be deemed complete and
routed for review.

 

Created with GeoC ivix 
On 1/29/25 Traditions Townhomes Page 1 of 4
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Acreage: .08 Name of Existing Development/Subdivision (if applicable--
for reference only): Traditions Townhomes

For unverified addresses/parcels only, please provide below 1) the current use of the parcel, 2) the zoning district(s) it is in, and 3)
any overlay districts that apply. Reference the zoning map and the overlay districts map on the town's website.

Current Use & Zoning (required only if address/parcel is
unverified):
Note: Projects falling outside the limits of the Town or ETJ will be required to submit an annexation petition in conjunction with their

project submittal. In this case, please return to the home screen and select Annexation Petition from the application type drop
down.

GIS Site Information (Automatically Generated - Not Available for Unverified Addresses)

Parcel Area: GIS Acreage
508 Traditions Grande Blvd: 0.04
506 Traditions Grande Blvd: 0.04

Current Use: Land Use Development
508 Traditions Grande Blvd: Residential
506 Traditions Grande Blvd: Residential

Wake Forest (WF): Town Limits
508 Traditions Grande Blvd: WF
506 Traditions Grande Blvd: WF

Planning and Zoning: Jurisdiction
508 Traditions Grande Blvd: WAKE FOREST
506 Traditions Grande Blvd: WAKE FOREST

Base District: Zoning
508 Traditions Grande Blvd: NMX
506 Traditions Grande Blvd: NMX

In SH1-O Overlay:

In SH2-O Overlay: In Water Supply Watershed Protection Overlay:
In TND Overlay: In SF Overlay:
In HL-O Overlay: In MVCP-O Overlay:
In National Register of Historic Places: In Flood Hazard Area:

Project Contacts

Please enter all project contacts related to your application.

This is an important step to ensure all members of the applicant team receive email notifications associated with the project which may
include comments, requested revisions, scheduled meetings or hearings, and final decisions. This also informs Town staff of the team

members assigned role with the project.
 

Project Contact - Applicant
Jon Frazier
FLM Engineering, Inc.
PO Box 91727, Raleigh
Raleigh, NC 27675
P:9196101051
jfrazier@flmengineering.com

Project Contact - Property Owner
EASTWOOD HOMES OF RALEIGH LLC 

2857 WESTPORT RD
CHARLOTTE, NC 28208
P:919.630.3312

Variance

Description of Request: Lot Number(s): 19 and 20
Subdivision : Traditions Townhomes Name of Existing Development/Subdivision (if applicable--

for reference only): Traditions Townhomes
Deed Book: 19031 Page: 247
Number of Variance Requests: 2 UDO Section(s) From Which Applicant is Requesting Relief:

2.2.3.D.1
Created with GeoC ivix 
On 1/29/25 Traditions Townhomes Page 2 of 4
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Description of Request:
MTS RAL LLC is requesting a variance from UDO Section
2.2.3.D.1, the 12-foot maximum principal front setback on
Traditions Townhomes Lot 19 due to the presence of an existing
electrical transformer that cannot be relocated.  The transformer
and associated retaining wall make it impossible to meet the 12-
foot maximum setback.  The back of the retaining wall is 14 feet
from the principal front property boundary, and no structures can
be within 5 feet of the wall, which equate to a total of 19 feet from
the principal front property boundary.  MTS RAL LLC is
requesting a variance to a 20-foot maximum principal front
setback on Lot 19 to accomodate these existing conditions.  

UDO Section(s) From Which Applicant is Requesting Relief:
2.2.3.D.1

Description of Request:
MTS RAL LLC is requesting a variance from UDO Section
2.2.3.D.1, the 12-foot maximum principal front setback on
Traditions Townhomes Lot 20 due to the presence of an existing
electrical transformer that cannot be relocated.  The transformer
and associated retaining wall make it impossible to meet the 12-
foot maximum setback.  The back of the retaining wall is 14 feet
from the principal front property boundary, and no structures can
be within 5 feet of the wall, which equate to a total of 19 feet from
the principal front property boundary.  MTS RAL LLC is
requesting a variance to a 20-foot maximum principal front
setback on Lot 20 to accommodate these existing conditions.  

UDO Section(s) From Which Applicant is Requesting Relief:

Description of Request: UDO Section(s) From Which Applicant is Requesting Relief:
Description of Request:

Variance Findings

The Board of Adjustment shall not grant a variance unless and until it makes all of the following findings. Please address compliance
with the Findings of Fact:

 
Carrying out the strict letter of the ordinance would result in
an unnecessary hardship. It shall not be necessary to
demonstrate that, in the absence of the variance, no
reasonable use can be made of the property:
The two lots will be undevelopable if the strict letter of the
ordinance is carried out.

The hardship results from conditions that are peculiar to
the property, such as location, size, or topography.
Hardships resulting from personal circumstances, as well
as hardships resulting from conditions that are common to
the neighborhood or the general public, may not be the
basis for granting a variance:
The hardship results from an existing utility that cannot be
relocated.

The hardship did not result from actions taken by the
applicant of the property owner. The act of purchasing
property with knowledge that circumstances exist that may
justify the granting of a variance shall not be regarded as a
self-created hardship:
The hardship did not result from actions taken by the applicant of
the property owner in that the utility was existing prior to
development of the site. 

The requested variance is consistent with the spirit,
purpose, and intent of this ordinance, such that the public
safety is secured, and substantial justice is achieved:
The variance seeks to establish a maximum principal front
setback to accommodate the existing conditions while
being consistent with the spirit, purpose, and intent of the
ordinance, such that the public safety is secured and substantial
justice is achieved.

Variance Findings for Floodplain, Watershed and Stormwater Regulation

Created with GeoC ivix 
On 1/29/25 Traditions Townhomes Page 3 of 4
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Is the variance request related to standards for Floodplain,
Watershed and Stormwater Regulation?: No

Variances from the standards set forth in this ordinance for flood damage prevention, watershed protection and stormwater regulation
may be granted subject to the following additional provisions. Please address compliance with the Findings of Fact:

 
Variances shall not be issued within any designated
floodway if any increase in flood levels during the base
flood discharge would result or when the variance will
make the structure in violation of other federal, state or local
laws:

Variances shall only be issued upon: 
 

a. A determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief:

b. A showing of good and sufficient cause:

c. A determination that failure to grant the variance would
result in exceptional hardship; and:

d. A determination that the granting of a variance will not
result in a substantial increase in flood heights, additional
threats to public safety, extraordinary public expense,
create nuisance, cause fraud on or victimization of the
public, or conflict with existing laws or ordinances:

In passing upon variances, the Board of Adjustment shall consider all technical evaluations, all relevant factors, all standards specified
in other sections of this chapter and: 
 

a. The danger that material may be swept onto other lands
to the injury of others:

b. The danger to life and property due to flooding or
erosion damage:

c. The susceptibility of the proposed facility and its
contents to flood damage and the effect of such damage on
the individual owner:

d. The importance of the services provided by the
proposed facility to the community:

e.The availability of alternative locations, not subject to
flooding or erosion damage, for the proposed use:

f. The compatibility of the proposed use with existing and
anticipated development:

g.The relationship of the proposed use to the land
development plan and flood damage prevention program
for that area:

h. The safety of access to the property in times of flood for
ordinary and emergency vehicles:

i. The expected heights, velocity, duration, rate of rise, and
sediment transport of the floodwaters and the effects of
wave action, if applicable, expected at the site:

j. The costs of providing governmental services during and
after flood conditions including maintenance and repair of
public utilities and facilities such as sewer, gas, electrical
and water systems, and streets and bridges:

Created with GeoC ivix 
On 1/29/25 Traditions Townhomes Page 4 of 4
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Agent Authortization Form 
  

REVISED 3/2023 Page 1 of 1 

The Wake Forest Unified Development Ordinance (UDO) states that applications for development approvals may only be 
made by the landowner, a lessee or person holding an option or contract to purchase or lease the land, or an authorized 
agent of the landowner (see Sec. 15.2.5.C). This agent authorization form must be signed by the landowner and included 
with any application not submitted by the landowner or lessee as specified above. If more than one landowner is 
involved, a separate agent authorization form must be submitted by each landowner. 
 

 

Address(es) and Tax PIN(s) for 
which authorization is granted:  

 
Landowner’s name*:  

 
Application(s) for which 

authorization is granted (e.g., 
Rezoning, Special Use Permit):  

 
Person authorized to submit 
application(s) as landowner’s 

agent (must be the same 
person listed as the applicant 

on the application form):  
 
 
 
 

Landowner’s Signature: __________________________________________________ 

Date: _______________________ 
 

Please provide below the name, address, and other information 
of the person signing this form. 

Name:  

Address:  

Telephone number:  

Email address:  

If signing for a corporation or other entity, please 
specify title and/or relationship to the corporation 

or other entity (e.g., Member, Executive Officer):  
 

 

*Owner of record as shown on the latest equalized assessment rolls of Wake County, or, if ownership has recently been 
transferred, the grantee shown on the recorded deed (a copy of the deed must accompany this form). 
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Board of Adjustment Agenda Item Report

Agenda Item No.: 2025-369-
Submitted by: Patrick Reidy 
Submitting Department: Planning 
Meeting Date: March 20, 2025

SUBJECT
Public Hearing and Consideration of QUASI-JUDICIAL ITEM BOA-24-04 Variance Requests for Chick-fil-A

Recommendation:

Item Summary:

ATTACHMENTS
 BOA-24-04 STAFF REPORT.pdf
 Exhibit A - Applicant’s Variance Justifications and Exhibits.pdf
 Exhibit B - Application and Agent Authorizations.pdf
 Exhibit C - Aerial and Zoning Maps.pdf
 Exhibit D - Recored Plat (BM2016 PG1928).pdf
 Exhibit E - RZ-14-05 Approval Letter.pdf
 Exhibit F - UDO Variance Reference.pdf
 Exhibit G - 2023 Street View.pdf
 Exhibit H - Approved Construction Plans.pdf
 Exhibit I - Staff's Enchanced Site Plan.pdf
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Staff Report 
Case BOA-24-04: Chick-fil-A  

 

Meeting Date March 20, 2025 

Requested Actions 

Consideration of the following item related to Variance application for 1010 
Forestville Road Traditions Grande Boulevard (PIN 1749690548):  

1. Request to allow for drive-thru overhead canopy to encroach into the rear 
yard setback. 

Case Manager Patrick Reidy, Senior Planner-Development Services  
 

CASE INFORMATION 

Applicant 

Interplan LLC 
C/O Michelle Kucaba 
220 E. Central Parkway, Suite 4000 
Altamonte Springs, FL 32701 

Property Owner 

Creek Pooh LLC 
C/O Emily Simmang Chick-fil-A Inc. 
5200 Buffinton Road 
Atlanta, GA 30349 

Location 
Intersection of Forestville Road and Rogers Road; Lot 2, Shoppes at Heritage 
Village 

Addresses 1010 Forestville Road 

Wake County 
Tax PIN(s) 

1749690548 

Acreage 1.10 acres 

Zoning Neighborhood Business Conditional District (NB CD) RZ-14-05 (See Exhibit E) 

Land Use Restaurant (Chick-fil-A) 

Community 
Plan (2022) 

Designated Corridor Commercial; Located within Activity Center and Commercial 
Area 7 (Rogers Road Corridor) 

Corporate 
Limits 

The subject property is in the Town of Wake Forest’s corporate limits. 
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Book of Maps/ 
Page Number 

Book BM 2016, Page 1928 – Recorded November 14, 2016 

Setbacks 

Front 20 feet minimum 

Street Side/ Secondary 20 feet minimum 

Side  15 feet minimum 

Rear 20 feet minimum 

See Exhibit B for a copy of the application, Exhibit C for an aerial and zoning maps, and Exhibit D for a 
copy of the recorded plat. 

 

SURROUNDING LAND USES AND ZONING  

 Land Use Zoning 

North 
Infrastructure (SCM for Heritage Station 
Shopping Center located across 
Forestville Road) 

Residential Mixed-Use (RMX) 

South 
General Commercial (Shoppes at 
Heritage Village) 

Neighborhood Business Conditional 
District (NB CD) RZ-14-05 

East 
Bank (Wells Fargo) and Forestville Road 
ROW 

Neighborhood Business Conditional 
District (NB CD) RZ-15-08 

West 
General Commercial (Shoppes at 
Heritage Village) 

Neighborhood Business Conditional 
District (NB CD) RZ-14-05 

See Exhibit C for aerial and zoning maps. 

 

VARIANCE REQUEST – MAXIMUM FRONT SETBACK 

The applicant is requesting relief from the minimum rear setback for principal structures in Section 
2.2.5.C.4 of the Wake Forest Unified Development Ordinance (UDO). The requested variance is to 
allow a drive-thru canopy to encroach into the minimum rear setback of 20 feet to a minimum 
setback of 11 feet, as shown on Exhibit A prepared by Interplan LLC and dated October 29, 2024. 
Staff has created Exhibit I to give more clarity for what is being proposed. 

 

FINDINGS REQUIRED TO GRANT VARIANCE 

In granting any variance, the Board of Adjustment must have a concurring vote of four-fifths of its 

members in accordance with Section 15.13.3 of the UDO and N.C.G.S. § 160D-406. The Board shall not 

grant a variance unless and until written findings are made based on all the following conclusions and 

findings of fact in Section 15.13.3.B of the UDO. Staff analysis is provided for each finding below. 
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15.13.3.B.1 Finding of Fact: Carrying out the strict letter of the ordinance would result in an 
unnecessary hardship. It shall not be necessary to demonstrate that, 
in the absence of the variance, no reasonable use can be made of 
the property. 

Staff Analysis:  UDO Section 2.2.5.C.4 requires that all principal buildings in the NB 
Zoning District have a minimum setback of 20’ from the rear 
property line.  

The existing Chick-fil-A building is set back approximately 31’ from 
the rear property line. A drive-thru lane and a second exit lane are 
located between the building and the rear property line. As shown in 
Exhibit G, an existing meal order delivery canopy is attached to the 
building and covers the drive-thru lane. The existing canopy is set 
back 20’ from the rear property line. 

The applicant has submitted plans to modify the site to convert the 
exit lane into a fully functioning second drive-thru lane. As part of 
that work, the applicant wants to extend a canopy over the second 
drive-thru lane. The proposed canopy would be set back 11.8’ from 
the rear property line. The requested variance is to allow the canopy 
to be set back 11’ from the property line. 

Carrying out the strict letter of the ordinance would not allow the 
second drive-thru lane canopy to be installed if a part of the 
principal structure. However, if detached from the building as an 
accessory structure, the canopy could be located where proposed 
and comply with the minimum rear setback of 10’ for accessory 
structures. It should be noted that Section 4.3.4.B of the UDO only 
allows for encroachments in the front and street side setbacks. 

15.13.3.B.2 Finding of Fact: The hardship results from conditions that are peculiar to the 
property, such as location, size, or topography. Hardships resulting 
from personal circumstances, as well as hardships resulting from 
conditions that are common to the neighborhood or the general 
public, may not be the basis for granting a variance. 

Staff Analysis:  The applicant’s justification statement states that the site is located 
between a shopping center and a stormwater pond, but it is not 
uncommon for outparcels to be located next to shopping centers or 
stormwater ponds. The size and topography of the property are not 
peculiar for a restaurant use. It is also not uncommon for outparcels 
to be on their own lot in subdivisions, which require the setbacks to 
be met. 
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15.13.3.B.3 Finding of Fact: The hardship did not result from actions taken by the applicant or 
the property owner. The act of purchasing property with knowledge 
that circumstances exist that may justify the granting of a variance 
shall not be regarded as a self-created hardship. 

Staff Analysis: The applicant has stated that the hardship does not result from 
actions taken by the applicant or property owner. However, the site 
was developed in 2019 by Chick-fil-A for this specific use, with the 
building constructed in its current location in relation to the rear lot 
line. See Exhibit H for Approved Construction Plans.  

15.13.3.B.4 Finding of Fact:  The requested variance is consistent with the spirit, purpose, and 
intent of this ordinance, such that the public safety is secured, and 
substantial justice is achieved. 

Staff Analysis: The applicant is requesting an 11’ minimum rear setback to 
accommodate the proposed order delivery canopy.  

The minimum rear setback is intended to prevent overshadowing of 
neighboring properties and to ensure adequate space for utilities, 
parking, and other necessary features at the back of the building, all 
while maintaining aesthetic consistency within the commercial area. 

The canopy would be open on three sides and would not create the 
same visual impact that a building wall would create. There is a 
retaining wall that is approximately 10’ tall on the rear property line, 
and the shopping center parking lot is on the other side of the 
retaining wall. Because the subject property functions as an 
outparcel with only parking abutting it on the shopping center side, 
allowing a reduction of 9’ for the rear setback would not 
overshadow the neighboring property or be aesthetically 
inconsistent within the commercial area. 

 

STAFF RECOMMENDATION 

Staff recommends that the Board of Adjustment conduct an evidentiary hearing in accordance with Section 
15.13.3 of the UDO and grant a variance if the standards of review in Section 15.13.3 (see required findings 
above) are met, or not grant a variance if all the findings are not met. If the Board of Adjustment does not 
grant a variance, the motion shall state the specific finding(s) that were not met.  

 
EXHIBITS 

Exhibit A: Applicant’s Variance Justifications and Exhibits 
Exhibit B: Variance Application and Agent Authorizations 
Exhibit C: Aerial and Zoning Maps 
Exhibit D: Recorded Plat (BM2016 Page 1928) 
Exhibit E: RZ-14-05 Approval Letter 
Exhibit F: UDO Variance Reference 
Exhibit G: 2023 Street View 
Exhibit H: Approved Construction Plans 
Exhibit I: Staff’s Enhanced Site Plan 
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January 28, 2025 
 

Wake Forest – Board of Adjustments 
Patrick Reidy 
301 S. Brooks Street, 
Wake Forest 
919.435.9515 
preidy@wakeforestnc.gov  

 
 
  Reference:   Chick-fil-A #4239 – Heritage Village 
       1010 Forestville Road, Wake Forest, NC 27587 
       IP No.: 2022.00217 
       Variance Request Narrative 

 
Dear Mr. Reidy, 

 
Chick-fil-A is proposing to make drive-thru modifications to this existing restaurant which includes, a 
new dual lane fulfillment, new one and a half lane Order Meal Delivery (OMD) Canopy, new curb, 
striping, parking reconfiguration and installation of a Parallel Drive-thru Cockpit (PDC) expansion.   
 
As proposed the modifications to the property lacks compliance with the Wake Forest Unified 
Development Ordinance regulations listed within Chapter 2 Section 2.2.5.C.4 – District Provisions – 
Table of Rural and Suburban District Development Standards (C) Principal Building (4) Rear-Yard 
Setbacks.  

 
Please accept this narrative to be heard at the Board of Zoning Appeals meeting, to consider the 
application for a variance from Chapter 2 Section 2.2.5.C.4 to allow for the installation of the one-and-
a-half lane Order Meal Delivery (OMD) canopy structure into the required west (rear-yard) building 
setback area, which as proposed, is encroaching into the twenty foot (20’) building setback by nine 
feet (9’). At this time, our request is a variance to reduce the twenty-foot (20’) rear-yard setback to 
eleven feet (11’) on the western property boundary. 

 
Due to the current volume of drive-through traffic on site, the current Chick-fil-A business has prompted 
the need to increase efficiency with the parking lot and the amount of stacking in the drive-thru lanes. 
Due to restricted space of the existing developed site, the circumstances limit the ability to effectively 
mitigate the traffic issues due to the limits posed by the setback requirement.  
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The proposed multi lane drive-thru and canopy will assist in opening up the full use of the parking lot by 
increasing the efficiency of the drive-through during peak hours.  

 
It will allow better efficient traffic stacking while alleviating traffic congestion to the site and/or adjacent 
properties. It will also allow the staff more of an opportunity to keep the traffic flowing while delivering 
meals in a more efficient manner. 
 

With the drive-thru generating all of the business, the multi lanes and canopies over the ordering points 
will be critical in expediting the flow of traffic on and off of this site. The placement of this accessory 
canopy works best as depicted on the site plan in order to maximize drive-thru stacking. 

 

In addition, other drive-thru restaurants typically do not have team members outside in the elements. 
The proposed canopy expansion will help to keep the team members protected from the sun and rain 
while still being able to deliver multiple orders at a time. The proposed modifications in combination with 
Chick-fil-A’s approach to operations will aid in serving customers quickly, safely and efficiently. 
 
Relief, if granted, would not result in any detriment to the public or impair the purposes or intent of the 
Wake Forest unified Development Ordinance. The intent of the improvements is solely to aid in the day-
to-day operations of Chick-fil-A, specifically, to increase the speed and efficiency of order delivery, thus 
decreasing stacking on adjacent public roadways during peak hours, allow for a better flow of traffic on-
site and offering an overall increase of safety and protection to our guests and team members.  
 
Additionally, please reference below the variance findings responses provided at the time of application 
for future reference.  

 
1. Carrying out the strict letter of the ordinance would result in an unnecessary hardship. It shall not be 
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the 
property:  
 
The existing site limits the ability to effectively mitigate traffic issues as the City’s Zoning Regulations 
allow. Chick-fil-A currently utilizes the single lane order meal delivery canopy system but it does not allow 
full protection to the employees and guests from inclement weather, nor does it allow the most efficient 
service possible for meal delivery to guests as we see on other Chick-fil-A sites and surrounding 
properties. Chick-fil-A does tend to serve a higher number of guests in the restaurant and through the 
drive-through as other surrounding properties on average but that number continues to increase during 
peak hours and the site is not utilized to its fullest potential. 
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2. The hardship results from conditions that are peculiar to the property, such as location, size, or 
topography. Hardships resulting from personal circumstances, as well as hardships resulting from conditions 
that are common to the neighborhood or the general public, may not be the basis for granting a variance: 
 
Due to the location between an existing shopping center development and stormwater retaining pond, the 
circumstances limit the ability to effectively mitigate the traffic issues currently due to the limits posed by the 
setback requirements. The proposed multi lane order meal delivery (OMD) canopy will assist in opening up the full 
use of the parking lot by increasing the efficiency of the drive-through during peak hours. It will allow better 
efficient traffic stacking while alleviating traffic congestion to the site and adjacent property. It will also allow the 
staff more of an opportunity to keep the traffic flowing while delivering meals in a more efficient manner. 
 
3. The hardship did not result from actions taken by the applicant of the property owner. The act of 
purchasing property with knowledge that circumstances exist that may justify the granting of a variance shall 
not be regarded as a self-created hardship: 
 
The special conditions and circumstances do not result from the actions of the applicant. The alleged 
difficulty or hardship has not been created by the previous actions of any person having an interest in the 
property. The layout proposed is similar to the existing layout but with improvements to the number of cars 
able to be serviced in the drive-thru lane effectively and safely by allowing the canopy column encroachment 
to the building setback requirements. Due to the location and shape of the site the proposed layout is the 
best configuration to provide for maximum drive thru stacking and efficiency for the site and surrounding 
properties. 
 
4. The requested variance is consistent with the spirit, purpose, and intent of this ordinance, such that the 
public safety is secured, and substantial justice is achieved: 
 
Various other drive-thru restaurants typically do not have team members outside in the elements. The 
proposed canopy expansion will help to keep the team members protected from the sun and rain while still 
being able to deliver multiple orders at a time. The proposed modifications in combination with Chick-fil-A’s 
approach to operations will aid in serving customers quickly, safely and efficiently. 
 
Relief, if granted, would not result in any detriment to the public or impair the purposes or intent of the Wake 
Forest unified Development Ordinance. The intent of the improvements is solely to aid in the day-to-day 
operations of Chick-fil-A, specifically, to increase the speed and efficiency of order delivery, thus decreasing 
stacking on adjacent public roadways during peak hours, allow for a better flow of traffic on-site and offering 
an overall increase of safety and protection to our guests and team members.  
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Please contact me at 407.645.5008 or via email at mkucaba@interplanllc.com if you have any questions, 
or if you require any additional information. If I am not available, Sheyanna Day is the Permit Manager and 
can be contacted at sday@interplanllc.com.  

Sincerely, 

INTERPLAN LLC 

 

Michelle Kucaba 
Senior Permit Lead / Development Services 
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#1514434

Variance Request Application
(Variance - BOA Workflow)

Town of Wake Forest, NC
301 S. Brooks St.

Wake Forest, NC 27587-2932
TEL (919) 435-9510 | FAX (919) 435-9539

Project Overview

Project Title: Chick-fil-A #4239 - Heritage Village Variance Jurisdiction: Town of Wake Forest (Wake County)
Application Type: Variance Request State: NC
Workflow: Variance - BOA County: Wake

Checklist - Variance

 
Please confirm that you have reviewed the associated submittal checklist for this permit and that you will submit all
documents required on the submittal checklist: Yes

Pre-Application Meeting

Has a pre-application conference been held?: Yes
Note: This type of project requires a pre-application conference be completed prior to official submittal. If this has not been

completed, please return to the home screen and select Pre-Application Conference from the application type drop down list in
order to schedule your required meeting.

Pre-Application Conference Date: 10/14/2024 Staff Member Met With: Planning Staff - Patrick Reidy
Pre-application Conference Project Number: 1494843

Address & Basic Site Information

Please Note:
In some cases, a parcel address may not verify. In the event that our system is unable to verify the address you enter, please submit
the project as an Unverified Parcel and provide zoning and land use information as requested below. For verified addresses, the
zoning and land use information will be added to the application automatically (you do not need to provide it below).

Project Address or PIN: 1010 Forestville Rd (1749690548) Tax PIN: 1749690548
Acreage: 1.11 Name of Existing Development/Subdivision (if applicable--

for reference only): Chick-fil-A

A submittal checklist is available to view additional documents which are required to submitted with this application.
After answering the application questions, you will be asked to upload the required documents.

VIEW VARIANCE SUBMITTAL CHECKLIST

 
Missing items will result in the application being declined and returned to the applicant to resubmit. A revised and

complete application including all missing items must be received or the application will be not be deemed complete and
routed for review.

 

Created with GeoC ivix 
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For unverified addresses/parcels only, please provide below 1) the current use of the parcel, 2) the zoning district(s) it is in, and 3)
any overlay districts that apply. Reference the zoning map and the overlay districts map on the town's website.

Current Use & Zoning (required only if address/parcel is
unverified):
Note: Projects falling outside the limits of the Town or ETJ will be required to submit an annexation petition in conjunction with their

project submittal. In this case, please return to the home screen and select Annexation Petition from the application type drop
down.

GIS Site Information (Automatically Generated - Not Available for Unverified Addresses)

Parcel Area: GIS Acreage
1010 Forestville Rd: 1.1

Current Use: Land Use Development
1010 Forestville Rd: Commercial

Wake Forest (WF): Town Limits
1010 Forestville Rd: WF

Planning and Zoning: Jurisdiction
1010 Forestville Rd: WAKE FOREST

Base District: Zoning
1010 Forestville Rd: NB CD

In SH1-O Overlay:

In SH2-O Overlay: In Water Supply Watershed Protection Overlay:
In TND Overlay: In SF Overlay:
In HL-O Overlay: In MVCP-O Overlay:
In National Register of Historic Places: In Flood Hazard Area:

Project Contacts

Please enter all project contacts related to your application.

This is an important step to ensure all members of the applicant team receive email notifications associated with the project which may
include comments, requested revisions, scheduled meetings or hearings, and final decisions. This also informs Town staff of the team

members assigned role with the project.
 

Project Contact - Applicant
Michelle Kucaba
Interplan LLC
220 E. Central Parkway, Auite 4000
Altamonte Springs, FL 32701
P:407.645.5008
mkucaba@interplanllc.com

Project Contact - Property Owner
CREEK POOH LLC EMILY SIMMANG CHICK-FIL-A INC

5200 BUFFINGTON RD
ATLANTA , GA 30349-2945
P:203.979.6341
meghan.caldwell1@cfacorp.com

Variance

Description of Request: Lot Number(s): LO2
Subdivision : Shoppes at Heritage Village Name of Existing Development/Subdivision (if applicable--

for reference only): Chick-fil-A
Deed Book: 17910 Page: 1302
Number of Variance Requests: 1 UDO Section(s) From Which Applicant is Requesting Relief:

Chapter 4 Section 4.3.4
Description of Request:
At this time our request is a variance to reduce the twenty-foot (20) west
side/rear yard setback to eleven feet (11) on the western property boundary.

UDO Section(s) From Which Applicant is Requesting Relief:

Description of Request: UDO Section(s) From Which Applicant is Requesting Relief:

Created with GeoC ivix 
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Description of Request: UDO Section(s) From Which Applicant is Requesting Relief:
Description of Request:

Variance Findings

The Board of Adjustment shall not grant a variance unless and until it makes all of the following findings. Please address compliance
with the Findings of Fact:

 
Carrying out the strict letter of the ordinance would result in
an unnecessary hardship. It shall not be necessary to
demonstrate that, in the absence of the variance, no
reasonable use can be made of the property:
The existing site limits the ability to effectively mitigate traffic issues as the
Citys Zoning Regulations allow. Chick-fil-A currently utilizes the single lane
order meal delivery canopy system but it does not allow full protection to the
employees and guests from inclement weather, nor does it allow the most
efficient service possible for meal delivery to guests as we see on other
Chick-fil-A sites and surrounding properties. Chick-fil-A does tend to serve a
higher number of guests in the restaurant and through the drive-through as
other surrounding properties on average but that number continues to
increase during peak hours and the site is not utilized to its fullest potential.

The hardship results from conditions that are peculiar to
the property, such as location, size, or topography.
Hardships resulting from personal circumstances, as well
as hardships resulting from conditions that are common to
the neighborhood or the general public, may not be the
basis for granting a variance:
Due to the corner location between an existing shopping center development and
stormwater retaining pond, the circumstances limit the ability to effectively mitigate
the traffic issues currently due to the limits posed by the setback requirements. The
proposed multi lane order meal delivery (OMD) canopy will assist in opening up the
full use of the parking lot by increasing the efficiency of the drive-through during
peak hours. It will allow better efficient traffic stacking while alleviating traffic
congestion to the site and adjacent property. It will also allow the staff more of an
opportunity to keep the traffic flowing while delivering meals in a more efficient
manner.

The hardship did not result from actions taken by the
applicant of the property owner. The act of purchasing
property with knowledge that circumstances exist that may
justify the granting of a variance shall not be regarded as a
self-created hardship:

The special conditions and circumstances do not result from the actions of
the applicant. The alleged difficulty or hardship has not been created by the
previous actions of any person having an interest in the property. The layout
proposed is similar to the existing layout but with improvements to the
number of cars able to be serviced in the drive-thru lane effectively and safely
by allowing the canopy column encroachment to the building setback
requirements. Due to the corner location and shape of the site the proposed
layout is the best configuration to provide for maximum drive thru stacking
and efficiency for the site and surrounding properties.

The requested variance is consistent with the spirit,
purpose, and intent of this ordinance, such that the public
safety is secured, and substantial justice is achieved:

Various other drive-thru restaurants typically do not have team members
outside in the elements. The proposed canopy expansion will help to
keep the team members protected from the sun and rain while still being
able to deliver multiple orders at a time. A drive-thru door will also be
installed as part of this new building in lieu of a drive-thru window
allowing team members to also deliver meals to multiple cars at a time.
The proposed modifications in combination with Chick-fil-As approach
to operations will aid in serving customers quickly, safely and efficiently.
 

Relief, if granted, would not result in any detriment to the public or impair
the purposes or intent of the Wake Forest unified Development
Ordinance. The intent of the improvements is solely to aid in the day-to-
day operations of Chick-fil-A, specifically, to increase the speed and
efficiency of order delivery, thus decreasing stacking on adjacent public
roadways during peak hours, allow for a better flow of traffic on-site and
offering an overall increase of safety and protection to our guests and
team members. 

Variance Findings for Floodplain, Watershed and Stormwater Regulation

Is the variance request related to standards for Floodplain,
Watershed and Stormwater Regulation?: No

Variances from the standards set forth in this ordinance for flood damage prevention, watershed protection and stormwater regulation
may be granted subject to the following additional provisions. Please address compliance with the Findings of Fact:

Created with GeoC ivix 
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Variances shall not be issued within any designated
floodway if any increase in flood levels during the base
flood discharge would result or when the variance will
make the structure in violation of other federal, state or local
laws:

Variances shall only be issued upon: 
 

a. A determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief:

b. A showing of good and sufficient cause:

c. A determination that failure to grant the variance would
result in exceptional hardship; and:

d. A determination that the granting of a variance will not
result in a substantial increase in flood heights, additional
threats to public safety, extraordinary public expense,
create nuisance, cause fraud on or victimization of the
public, or conflict with existing laws or ordinances:

In passing upon variances, the Board of Adjustment shall consider all technical evaluations, all relevant factors, all standards specified
in other sections of this chapter and: 
 

a. The danger that material may be swept onto other lands
to the injury of others:

b. The danger to life and property due to flooding or
erosion damage:

c. The susceptibility of the proposed facility and its
contents to flood damage and the effect of such damage on
the individual owner:

d. The importance of the services provided by the
proposed facility to the community:

e.The availability of alternative locations, not subject to
flooding or erosion damage, for the proposed use:

f. The compatibility of the proposed use with existing and
anticipated development:

g.The relationship of the proposed use to the land
development plan and flood damage prevention program
for that area:

h. The safety of access to the property in times of flood for
ordinary and emergency vehicles:

i. The expected heights, velocity, duration, rate of rise, and
sediment transport of the floodwaters and the effects of
wave action, if applicable, expected at the site:

j. The costs of providing governmental services during and
after flood conditions including maintenance and repair of
public utilities and facilities such as sewer, gas, electrical
and water systems, and streets and bridges:
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November 19, 2014 
 
Columbia Properties, Inc 
1335 Terrell Mill Road, Building 1478, Suite 200 
Marietta GA 30067 
 
RE: Case No. RZ-14-05: Shoppes at Heritage Village 

 Wake Co. Tax Pin Nos.: 1749-59-5552, 1749-69-0660, 1749-59-8301 
 
To Whom It May Concern: 
 
This letter is official notification that on Tuesday, November 18, 2014 the Wake Forest 
Board of Commissioners voted to approve zoning case number RZ-14-05.  As requested in 
your application, 13.59 acres of land located near the intersection of Rogers Road and 
Forestville Road was rezoned to NB (CD), Neighborhood Business Conditional District.   
 
As part of this request, a Conditional District Site Master Plan was approved for the 
“Shoppes at Heritage Village” development which consists of 89,200 square feet of flex / 
commercial space and three outparcels.  An approved copy of this plan attached.  The 
approved plan is considered a condition of the approved Conditional District rezoning.  In 
addition, the Board of Commissioners and the applicant also mutually agreed to the 
following conditions: 
 

1) Building square footage devoted to commercial uses may exceed the 50,000 square 
foot cap in Chapter 3.5.1(A) of the Unified Development Ordinance. 

2) Improvements to Forestville Road per Wake Forest Transportation Plan, Traffic 
Impact Analysis, and NCDOT approvals shall be required prior to the issuance of a 
Certificate of Occupancy. 

3) A fee-in-lieu for improvements to Rogers Road must be paid prior to the issuance of 
a Certificate of Occupancy. 

 
The next step in the development process is to secure a valid construction permit within 2 
years from the date of the approval of this case.  If this project is not complete or a valid 
construction permit is not in place at the end of the 2-year period, the Board of 
Commissioners may take action to rescind the Conditional District, or extend the life of the 
Conditional District for a specified period of time.  The rescission of the Conditional 
District shall follow the same procedure as outlined in Section 15.15 of the Wake Forest 
Unified Development Ordinance.  
   
Should you have any questions, please advise (919) 435-9517 or cyokley@wakeforestnc.gov. 
 

56

mailto:cyokley@wakeforestnc.gov


Sincerely, 
 

 
 
Charlie Yokley, AICP 
Senior Planner 
 
 
 
 
Attachment(s) 
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