TOWN of
WAKE FOREST

Wake Forest Board of Adjustment
Meeting Agenda
April 16, 2026 at 6:00 PM
All items listed are for discussion and possible action.

Notice
In accordance with the requirements of Title II of the Americans with Disabilities Act of 1990 (ADA), the Town of
Wake Forest will not discriminate against qualified individuals with disabilities on the basis of disability in its
services, programs, or activities. For individuals with impaired hearing, special equipment is available for use
during meetings in the Town Hall board chambers. Anyone who requires an auxiliary aid or service for effective
communication, or a modification of policies or procedures to participate in a program, service, or activity of Town
of Wake Forest should contact the office of ADA Coordinator Mickey Rochelle at 919-435-9455 or Town Clerk
Ella Dowtin at 919-435-9432 as soon as possible, but no later than 48 hours before the scheduled event.

Cable & Online Broadcast of Board of Adjustment Meetings
All Board of Adjustment meetings are broadcast live on WFTV 10 beginning at 6 p.m. Meetings are also aired
online on the Public Meetings Portal on the Town of Wake Forest website. Archived meeting videos are also
provided and available for one year after the original air date.

Meeting Agendas
The Board of Adjustment meeting agenda is available to be viewed and downloaded by noon on the Friday prior to
the third Tuesday of each month. Citizens may request copies of the agenda or submit questions concerning agenda
items by calling the Deputy Town Clerk's office at 919-435-9432. Citizens may also receive a copy of each month's
agenda via email by enrolling in the free E-Notifier subscription service.

Public Hearings
When an agenda item is denoted as a Public Hearing, persons attending shall be permitted to address the Board of
Commissioners regarding the item under consideration with those speaking in favor first and those against speaking
second. Proponents and opponents shall each be given three minutes of time to speak and may choose to allow one
speaker to utilize the time. In the event either proponent(s) or opponent(s) have not designated a speaker to represen
the view, each speaker will be allowed three minutes each to express his/her comments, ideas, concerns,
expressions, and desires. Only comments on a Public Hearing will be allowed during this time.

Public Comment
During the Public Comment period, anyone wishing to address the Board of Commissioners concerning an issue or
topic that is not a public hearing item or an agenda item should complete and submit the Board of Commissioner
Public Comment Form on the Town website. Then, during the Public Comment portion of the meeting, Mayor

Jones will recognize you and invite you to the podium at which time you will have three minutes to speak. Thank
you for your cooperation.

1. Call to Order
2. Adoption of Agenda

3. Approval of Minutes

3.A Approval of Minutes
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DraftBOA minutes 12-18-2025.pdf
4. Old Business

5. New Business

5.A Public Hearing and Consideration of an Appeal of an Administrative Decision
related to the issuance of the Joyner Property-Roadway Between Open Space
Administrator Interpretation
BOA-26-01 STAFF REPORT.pdf
Exhibit 1 Administrative Appeal Application & Submittal Date.pdf
Exhibit 2 Joyner Property Roadway Open Space Admin
Interpretation FINAL COMBINED.pdf
Exhibit 3 Joyner Property Email Notification re pond draining.pdf
Exhibit 4 2024 Joyner Property Subdivision Pre-Application Request
Comments.pdf
Exhibit 5 SD-24-04 1st TRC Review Comments & Submittal Timeline.pdf
Exhibit 6 - Approved Special Use Permit SU-99-02-01 Plans.pdf
Exhibit 7 - Special Use Permit SU-99-02 Approval.pdf
Exhibit 8 - Special Use Permit Amendment, SUP-99-02-01, Approval.pdf

5.B Public Hearing and Consideration of QUASI-JUDICIAL ITEM BOA-25-06
Variance Requests for Joyner Property
BOA-25-06 STAFF REPORT.pdf
Exhibit A - Applicanta€™s Variance Justifications and Exhibits.pdf
Exhibit B - Variance Application and Agent Authorizations.pdf
Exhibit C - Aerial and Zoning Maps.pdf
Exhibit D - BM2003 PG2004 Plat.pdf
Exhibit E - BM2005 PG2113 Plat.pdf
Exhibit F - UDO Variance References.pdf

6. Staff Comments
7. Board of Adjustment Comments

8. Adjournment
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BOARD OF ADJUSTMENT AGENDA ITEM
REPORT

Agenda Item No.: 2026-845-
Submitted by: Ella Dowtin,Planning
Submitting Department: Planning
Meeting Date: April 16, 2026

Subject
Approval of Minutes

Recommendation:

item Summary:

ATTACHMENTS:
e DraftBOA minutes 12-18-2025.pdf
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Wake Forest Board of Adjustment
Minutes

The Wake Forest Board of Adjustment met on Thursday, December 18, 2025, at 6:00
p.m. in the Board Room at Wake Forest Town Hall, 301 S Brooks Street.

Board of Adjustment Members present: Rick Porter, William Hedrick, Ken Christie,
and Mark Williams

Board of Adjustment Members absent: None

Staff Members present: Planning Director Jennifer Currin and Deputy Town Clerk Ella
Dowtin

1. Call to Order

Chair Hedrick called the meeting to order at 6:00 p.m.
A quorum was established.

2. Adoption of Agenda

ACTION:

Mover: Mark Williams moved to adopt the agenda as presented.
Seconder: Rick Porter.

Vote: Motion carried 4-0.

3. Approval of Minutes

3.A Approval of Minutes

ACTION:
Mover: Rick Porter moved to approve the July 17, 2025, minutes as presented.
Seconder: Ken Christie.




Wake Forest Board of Adjustment
December 18, 2025
Page 2 of 3

Vote: Motion carried 4-0.

4. Old Business

None at the time.

5. New Business

5.A Consideration of 2026 Board of Adjustment Meeting Schedule

ACTION:

Mover: Mark Williams to approve the 2026 Board of Adjustment Meeting schedule as
presented.

Seconder: Rick Porter.

Motion carried 4-0.

6. Staff Comments

Planning Director Jennifer Currin announced that the Board of Adjustment application
has reopened, advertising for two vacancies, and the application will close on
Wednesday, December 31, 2025. The board was encouraged to share this information
with interested parties.

7. Board of Adjustment Comments

Mark Williams requested that the board adopt the Board of Adjustment calendar
meeting at a Board of Adjustment meeting when other business is scheduled.

8. Adjournment

ACTION:
Chair Hedrick moved to adjourn at 6:06 p.m.

Duly approved in open session this 16" day of April 2026.




Wake Forest Board of Adjustment
December 18, 2025
Page 3 of 3

Ella F. Dowtin
Deputy Town Clerk

William Hedrick
Board of Adjustment Chair



BOARD OF ADJUSTMENT AGENDA ITEM
REPORT

Agenda Item No.: 2026-846-
Submitted by: Jennifer Currin,Planning
Submitting Department: Planning
Meeting Date: April 16, 2026

Subject
Public Hearing and Consideration of an Appeal of an Administrative Decision related to the issuance of
the Joyner Property-Roadway Between Open Space Administrator Interpretation

Recommendation:

item Summary:

ATTACHMENTS:
e BOA-26-01 STAFF REPORT.pdf
e Exhibit 1 Administrative Appeal Application & Submittal Date.pdf
e Exhibit 2 Joyner Property _Roadway_ Open Space Admin Interpretation_FINAL COMBINED.pdf
e Exhibit 3 Joyner Property Email Notification re pond draining.pdf
e Exhibit 4 2024 Joyner Property Subdivision Pre-Application Request Comments.pdf
e Exhibit 5 SD-24-04 1st TRC Review Comments & Submittal Timeline.pdf
e Exhibit 6 - Approved Special Use Permit SU-99-02-01 Plans.pdf
e Exhibit 7 - Special Use Permit SU-99-02 Approval.pdf
e Exhibit 8 - Special Use Permit Amendment, SUP-99-02-01, Approval.pdf
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Staff Report
Case BOA-26-01: Appeal of Administrative
Determination

Meeting Date April 16, 2026

Public Hearing and consideration of an Appeal of an Administrative Decision
Requested Actions | related to the issuance of the Joyner Property-Roadway Between Open Space
Administrator Interpretation

Case Manager Jennifer Currin, Planning Director

CASE INFORMATION

Hunter B. Winstead, Esq.
Morningstar Law Group

434 Fayetteville St., Suite 2200
Raleigh, NC 27601

Applicant

Green Timber Foundation and Dry Timber LLC
Property Owner | 394 Fleming Rd.
Youngsville, NC 27596

Address 1180 & 1200 Club Villas Drive

Wake County

Tax PIN(s) 1841091336 and 1831895139

APPEAL REQUEST

Hunter Winstead with Morningstar law Group, on behalf of Mungo Homes of North Carolina, Inc., is
appealing the Joyner Property-Roadway Between Open Space Administrator Interpretation, dated
January 16, 2026, on the following grounds:

1. Because the current UDO was not enacted until 2013, the definitions of “Open Space” and
“Development” in the current UDO do not regulate activities allowed by the special use
permit, which was originally approved on May 18, 1999. Rather, the applicable definitions
and regulations are those that were in effect when the special use permit was originally
approved.

See Exhibit 1, Administrative Appeal Application & Submittal Date, and Exhibit 2, Joyner Property-
Roadway Between Open Space Administrator Interpretation.



ADMINISTRATIVE REVIEW OF APPEAL REQUEST

Chapter 15.12.2.B, Filing Procedure, of the Unified Development Ordinance (UDO), states an appeal
of an administrative decision may be taken by any person aggrieved or by their authorized agent
within 30 days of the filing of receipt by such aggrieved party of the written notice of the decision
from the Administrator.

UDO Chapter 17 defines the Administrator collectively as the Planning Director, Public Works
Director, Engineering Director, and their subordinate staffs. It further defines Administrative Decision
as a “decision made in the implementation, administration, or enforcement of development
regulations that involves the determination of facts and the application of objective standards set
forth in this ordinance.”

Staff received a conditional district rezoning application for the Joyner Property in 2022. This
rezoning request was denied by the Board of Commissioners in 2023. However, before the Board of
Commissioners’ action on the rezoning request, McAdams, the engineering company working on
behalf of the property owner, received notification that no development would be permitted in the
SUP open space. See Exhibit 3. Additionally, during the 2024 pre-application review and Joyner
Property Master Plan review, staff noted that the UDO would not permit draining of the ponds as it
was considered development. See Exhibits 4 and 5.

A request for an Administrator Interpretation was requested in December 2025 but was specific to
answering 3 questions: 1. do the relevant UDO regulations require a street wider than 54’ to service
the 18 detached, single-family lots south of the ponds; 2. do the relevant UDO provisions require a
10’ storm easement on each side of the proposed street; and 3. assuming 10’ storm easements are
required, does the open space designation on the SUP Plan prohibit such easements from being
located in the designated open space. See Exhibit 1.

The Administrator Interpretation request did not include an ask of the Administrator to determine if
the 2022 UDO version definitions of open space and development were applicant to SD-24-04, as
staff had already provided that determination. Staff’s determination in 2023 and 2025 was that the
2022 UDO open space and development definitions were applicable.

As stated in the previous paragraph, an appeal of an administrative decision must be filed within 30
days of the written decision from the Administrator. Since the property owners received notification
on several occasions over the past 2 years, the aggrieved party failed to meet the 30-day window to
file an appeal since the appeal was filed on February 23, 2026 (see Exhibit 1) and should have been
filed no later than February 3, 2025 (30 days from staff declining the Joyner Property Master Plan,
SD-24-04 review).

While the aggrieved party and timeline to appeal standards have not been met and should not be
heard, the following summary is provided in response to the appeal submitted by Hunter B.
Winstead with Morningstar Law Group.

GENERAL PARCEL INFORMATION

1. Wake County Tax Parcel Identification Numbers (PINs) 1841091336 and 1831895139,
addressed 1180 and 1200 Club Villas Drive respectively, are owned by Dry Timber, LLC and
Green Timber Foundation.

2. Wake County PIN 1841091336 is zoned General Residential-3 (GR-3).

3. The majority of Wake County PIN 1831895139 is zoned General Residential-3 (GR3). The
portion of PIN 1831895139 shown in Sheet C-2 (colored sections) in Exhibit 6 is zoned
Planned Unit Development (PUD), subject to SU-99-02-01.


https://online.flippingbook.com/view/703728449/274/
https://online.flippingbook.com/view/703728449/309/#zoom=true

Wake County PINs 1841091336 and 1831895139 are in the Falls Lake Watershed Overlay and
a portion of above-mentioned PINs are in the Special Highway Overlay District.

SPECIAL USE PERMIT (SUP) BACKGROUND INFORMATION

5.

10.

11.

12.

13.

14.

In 1999, a Planned Unit Development (PUD) was approved through a Special Use Permit, SU-
99-02, for approximately 166 acres. See Exhibit 7.

In 2023, the PUD was amended through a Special Use Permit amendment, SU-99-02-01,
removing approximately 125 acres from SU-99-02. This amendment reduced the acreage of
the original PUD from ~165 acres to 40 acres. See Exhibit 8.

The open space contained within SU-99-02-01 has not been subdivided to date and is still
part of the Wake County PIN 1831895139.

In considering the Special Use Permit (SUP) reduction, the 1999 zoning ordinance was
consulted to ensure the acreage remaining in the PUD met the requirements in place at the
time of the SUP issuance. See Exhibit 1.

A SUP amendment, SUP-99-02-01, was received in September 2021.

The purpose of the amendment was solely to consider reducing the size of the original PUD
(SU-99-02) to 40 acres.

No site or subdivision master plan approval was received for the 125 acres when it was
removed from the SU-99-02 SUP through the SU-99-02-01 SUP amendment.

When the SUP was removed from approximately 125 acres, the zoning of those 125 acres
reverted to the base district of General Residential 3, Falls Lake Watershed Overlay District,
and Special Highway Overlay District (portion).

The revised open space associated with SU-99-02 will need to be subdivided and recorded to
reflect it is part of the PUD.

The revised open space in SU-99-02 cannot be considered as part of any future development
proposal as it is open space associated with SU-99-02.

SUBDIVISION MASTER PLAN REQUEST BACKGROUND INFORMATION

1.

Any application after July 19, 2022 must comply with the current version of the UDO, last
amended on July 19, 2022.

Specifically, UDO Chapter 1 specifies the Town's authority and jurisdiction, which is
authorized by North Carolina General Statutes Chapter 160D.

The 125 acres were removed from SU-99-02 via SU-99-02-01, and therefore, is not part of
any Special Use Permit.

The 125 acres is subject to the UDO and all development activities associated with the 125
acres must meet the current UDO requirements.

UDO Chapter 17 defines development and open space.

Chapter 17 defines open space as “those areas set aside and protected from development
which may be left in a generally unimproved state.”

Chapter 17 defines development as including “the following human-caused activities that
require a permit or approval from any agency, including but not limited to (1) any land
disturbing activity which adds to or changes the impervious land cover; (2) excavation,
grading, filling, mining, or clearing of land; (3) draining, damming or dredging of water
bodies; (4) the subdivision of land as defined by NC General Statutes; (5) the construction,
alteration, enlargement, or movement to another site of any structure; (7) the demolition of
a building; and (8) the initiation or substation change in the use of land or the intensity of
use of land.

The 125 acres is zoned General Residential 3 and within the Falls Lake Watershed Overlap
and the Special Highway Overlay District (portion).
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19

The General Residential 3 (GR3) zoning district allows single family detached dwelling unit
development by right if the development requests comply with the Town of Wake Forest's
Unified Development Ordinance (UDO) and the Manual of Specifications, Standards & Design
(MSSD).

A pre-application conference request was submitted by the McAdams Company on
September 6, 2024.

The pre-application conference request proposed 178 single family detached lots on
approximately 125 acres.

The pre-application conference sketch plan appeared to show development associated with
the 178 single family lots within the SU-99-02-01 open space. See Exhibit 4.

Since development is defined as any human-causing activities, including but not limited to
grading and land disturbance, staff made a comment that this wasn’t permissible in the SU-
99-02-01 open space.

The Pre-Application Conference Comment document included a Planning Department
comment that stated "This pond is part of the Open Space for the SUP. The UDO currently
states that draining a pond is considered development and development is not allowed to
occur in open space. We could not approve a Master Plan with this shown." See Exhibit 4.
Pre-application comments were provided to the McAdams Company via email on September
16, 2024.

Following the pre-application conference review, a complete subdivision master plan
application (SD-24-04) was submitted on December 2, 2024 for administrative review to
determine compliance with the Unified Development Ordinance (UDO).

Revised subdivision master plan applications were resubmitted for review on February 24,
2025, August 12, 2025, and December 3, 2025, February 17, 2026, and March 5, 2026.
During the December 2, 2024 master plan review, staff commented that the open space area
in the SUP cannot count towards the subdivision master plan open space and this comment
remained open through the subsequent submittals. See Exhibit 5.

. To date, the subdivision master plan application has not been approved.

STAFF ANALYSIS

1.

These parcels are located within the Town’s corporate limits and per the UDO and NCGS, the
Town has jurisdiction to enforce the UDO.

SU-99-02-01 applies to only the 40 acres shown in Exhibit 6.

No approvals have been granted for the 125 acres on Wake County PINs 1841091336 and
1831895139 (portion).

With no site-specific approvals on the 125 acres, statutes pertaining to permit choice and
vested rights are not applicable. See NCGS §160D-108 and 106D-108.1.

The development of the 125 acres must comply with the Town’s UDO and MSSD.

The UDO defines open space and development.

Chapter 17 defines open space as “those areas set aside and protected from development
which may be left in a generally unimproved state.”

Chapter 17 defines development as including “the following human-caused activities that
require a permit or approval from any agency, including but not limited to (1) any land
disturbing activity which adds to or changes the impervious land cover; (2) excavation,
grading, filling, mining, or clearing of land; (3) draining, damming or dredging of water
bodies; (4) the subdivision of land as defined by NC General Statutes; (5) the construction,
alteration, enlargement, or movement to another site of any structure; (7) the demolition of
a building; and (8) the initiation or substation change in the use of land or the intensity of
use of land”.
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9. The applicant is showing development, as defined by UDO Chapter 17, off-site within the
lands in SU-99-02-01.

10. All proposed development in Wake Forest’s jurisdiction as defined in UDO Chapter 1, must
comply with current UDO and MSSD regulations.

11. If staff received an application for development within SU-99-02-01, staff would review it
against the current UDO at the time an application was submitted, to ensure compliance
with SUP permit requirements.

12. If development was proposed in the open space associated with SU-99-02-01, staff would
not allow it based on the UDO requirements and definitions.

13. Similarly, all proposed development associated with SD-24-04, Joyner Property Master Plan,
must comply with the UDO definitions, including but not limited to development and open
space.

14. UDO Chapter 17 definitions apply to all proposed development permits within the Town’s
jurisdiction.

STAFF RECOMMENDATION
Decision #1:
Staff recommends that the Board of Adjustment concur that the Administrative Appeal application is not
valid and therefore do not hear the case.

Decision #2:

If the Board of Adjustment disagrees with staff and will hear the appeal, staff recommends that the Board of
Adjustment concur with staff’s determination that UDO Chapter 17 definitions of open space and
development apply to any new development proposed on the 125 acres submitted under the Town’s
current UDO. Upholding staff’s determination would uphold the decision that no site development on the
125 acres would allow development within the bounds of SU-99-02-01.

EXHIBITS

Exhibit 1:  Notice of Appeal of Determination No. 11

Exhibit 2:  Joyner Property-Roadway Between Open Space Administrator Interpretation
Exhibit 3:  Joyner Property Email Notification re pond draining

Exhibit 4: 2024 Joyner Property Subdivision Pre-Application Request Comments
Exhibit 5:  SD-24-04 1°* TRC Review Comments & Submittal Timeline

Exhibit 6:  Approved Special Use Permit SU-99-02-01 Plans

Exhibit 7:  Special Use Permit SU-99-02 Approval

Exhibit 8: Special Use Permit Amendment, SUP-99-02-01, Approval



MOR N I N GSTAR 434 Fayetteville Street, Suite 2200

Raleigh, North Carolina 27601
919-590-0396
hwinstead@morningstarlawgroup.com
www.morningstarlawgroup.com

February 20, 2026

TO THE TOWN OF WAKE FOREST BOARD OF ADJUSTMENT
Re:  Notice of Appeal of Determination No. 11

Dear members of the Board:

Appellant Mungo Homes of North Carolina, Inc. (the “Appellant” or “Developer”), the
contract purchaser and developer of the property located in the Town of Wake Forest (the “Town”)
bearing the PIN Nos. 1831895139 and 1841091336 (the “Property”), respectfully appeals the
Planning Director’s Determination No. 11, as shown on the determination letter attached hereto
as Exhibit A."

This appeal is timely and is properly taken to the Board of Adjustment (the “Board”)
pursuant to Section 15.12 of the Town’s Unified Development Ordinance (the “UDQO”). For the
reasons stated below, the Board should modify Determination No. 11 to read as follows:

11. Because the current UDO was not enacted until 2013, the
definitions of “Open Space” and “Development” in the current UDO
do not regulate the activities allowed by the special use permit,
which was originally approved on May 18, 1999. Rather, the
applicable definitions and regulations are those that were in effect
when the special use permit was originally approved.

BACKGROUND

This case is about the redevelopment of the former golf course once owned by the Wake
Forest Golf and County Club (“WFGCC?”). In 1999, the Town’s zoning ordinance required approval
of a special use permit to allow for the development of a Planned Unit Development (“PUD”). On
May 18, 1999, the Board of Commissioners granted to Oakmont Development Co., LLC,
(“Oakmont”) a special use permit to develop a PUD comprising 165.79 acres and consisting of 30
townhomes adjacent to the then existing golf course. The special use permit is attached hereto
and incorporated herein as Exhibit B (the “1999 SUP”).

Condition No. 3 of the 1999 SUP provides that “[tlhe entire acreage of the Wake Forest
Golf Club shall be subject to the provisions and conditions of the special use permit and master
plan as approved including, but not limited to, calculations of density, open space, and impervious
surface area.” Ex. B, p. 3 (emphasis added). Following approval of the 1999 SUP, Oakmont
developed and sold the 30 townhomes.

" The Appellant agrees with the Planning Director on Determination Nos. 1-10 and 12-14. As such,
Determination Nos. 1-10 and 12-14 are not appealed.
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On May 4, 2023, the 1999 SUP was amended by the Board of Commissioners to reduce
the subject area from 165.79 acres to 40 acres to allow for the development of a portion of the
former WFGCC golf course. Ex. B, p. 5. More specifically, the amendment reduced the 1999 SUP-
designed open space from 147.05 acres to 24.99 acres. Ex. B, p. 10.

The Town’s staff report for the 2023 amendment is attached hereto and incorporated
herein as Exhibit C. The staff report provided, in relevant part, as follows:

When the UDO was adopted on July 16, 2013, the base zoning
district R-40W was changed to General Residential 3 (GR3) and
the Falls Lake Watershed Protection Overlay (FL-WMA) district was
added. The PUD designation and associated SU-99-02 restrictions
remained in place.

If this site were being developed now, it would not require a Special
Use Permit for single-family dwelling and townhome uses, but since
the regulating code prior to the UDO required an SUP and PUD to
develop cluster subdivisions, the SUP requirement is still in effect
for this property and must be amended for any changes in
development to be allowed. Further, to amend the PUD and SUP,
the minimum standards outlined in the Zoning ordinance in effect at
the time the PUD and SUP were approved in 1999 must still be met.

Ex. C, p. 3.

On December 2, 2024, the Appellant submitted a complete subdivision master plan
application (SD-24-04) for administrative review to determine UDO compliance with respect to the
development of the portion of the Property that was previously removed from the 1999 SUP. In
conjunction with SD-24-04, the Applicant submitted a request for interpretation pertaining to the
width of certain roadways and locations of related easements. In response to the request, the
Planning Director issued 14 Determinations on January 27, 2026. See Ex. A2 The only
Determination appealed by the Applicant is Determination No. 11, which provides as follows:

11. Per the UDO's definitions, human caused activities, including,
but not limited to grading, filling, excavation, and draining or
damning of water bodies is prohibited in the PUD designated open
space.

JURISDICTION

Appeals of determinations by the Planning Director properly lie with the Board of
Adjustment pursuant to UDO Section 15.12. The Appellant has standing to bring this appeal under
N.C.G.S. 160D-1402(c)(1)(b) because it possesses a contract to purchase the property that is the
subject of the decision being appealed. The Appellant also has standing under N.C.G.S. 160D-

2 Though the Determination Letter is dated January 16, 2026, it was not delivered to the Appellant
until January 27, 2026, via email.
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1402(c)(2) because the Appellant will suffer special damages as a result of the decision appealed,
which, if upheld, would negatively impact its pending development permits related to the Property.

STANDARD OF REVIEW

“After conducting the evidentiary public hearing, the Board of Adjustment shall adopt an
order reversing or affirming, wholly or in part, or modifying the order requirements, decision, or
determination in question.” UDO Sec. 15.12.3.B (emphasis added). “The Board of Adjustment, in
making its ruling, shall have all the powers of the Administrator from whom the appeal is taken,
and may issue or direct the issuance of a permit.” UDO Sec. 15.12.3.C.

The issue presented in this matter is whether the conditions set forth in the 1999 SUP are
governed by the zoning ordinance in place when the 1999 SUP was approved.

As the North Carolina Supreme Court has explained, “governmental restrictions on the
use of land are construed strictly in favor of the free use of real property.” Morris Communs. Corp.
v. City of Bessemer, 365 N.C. 152, 157, 712 S.E.2d 868, 871 (2011) (emphasis added); see
Yancey v. Heafner, 268 N.C. 263, 266, 150 S.E.2d 440, 443 (1966) (“Zoning regulations are in
derogation of common law rights and they cannot be construed to include or exclude by
implication that which is not clearly their express terms.”); In re W. P. Rose Builders’ Supply Co.,
202 N.C. 496, 500, 163 S.E. 462, 464 (1932) (“Zoning ordinances are in derogation of the right of
private property, and where exemptions appear in favor of the property owner, they should be
liberally construed in favor of such owner.”). Similarly, where an ordinance “susceptible to two
interpretations”—one of which is legal, and the other is not—the ordinance must be construed in
a way that would result in the ordinance being lawful. See Smith v. Keator, 285 N.C. 530, 534,
206 S.E.203, 206 (1974).

BASIS OF THE APPEAL

The Board should modify Determination No. 11 as requested because the conditions set
forth in the 1999 SUP are governed by the zoning ordinance in effect when the 1999 SUP was
approved on May 18, 1999, not the current UDO.

Subsection 160D-108(c) of the North Carolina General Statutes provides, in relevant part,
as follows:

Vested Rights. — Amendments in land development regulations
are not applicable or enforceable without the written consent of the
owner with regard to any of the following:

[Ulses of . . . land for which a [special use] permit
application has been submitted and subsequently issued

A vested right, once established as provided for in this section or by
common law, precludes any action by a local government that
would change, alter, impair, prevent, diminish, or otherwise delay
the development or use of the property allowed by the applicable
land development regulation or regulations
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N.C.G.S. § 160D-108(c).

In analyzing compliance with a special use permit, a local governing board must consider
the standards in effect at the time of the original application. See Hewett v. County of Brunswick,
155 N.C. App. 138, 146 (2002). “On 3 March 1997, Mr. Hewett submitted an application to
Brunswick County for a special exception permit to mine sand and other materials on five acres
of his land, which was zoned as rural property.” Id. at 138-39. “The Board unanimously voted to
approve Mr. Hewett's application and granted him a special exception permit on 31 March 1997.”
Id. at 139. In compliance with his permit, Mr. Hewett begin mining his land. /d.

On 2 October 2000, the Brunswick County Board of Commissioners adopted a zoning
amendment which designated Mr. Hewett's operations as “Class 2” and prohibited Class 2
operations on Mr. Hewett’s rural property. /d. Importantly, however, the prior ordinance was silent
on the issue. /d. at 140. “During October 2000, the Brunswick County Planning Department
informed Mr. Hewett that he would not receive an electrical permit until he applied for and was
granted a modification to his original 1997 special exception permit.” Id. Mr. Hewett submitted the
modification as instructed. The board, however, applied the provisions of the subsequently
enacted 2000 ordinance and denied his request. Id.

The Brunswick County Superior Court reversed the board’s decision, concluding that the
board abused its authority by examining Mr. Hewett’s application under the new 2000 ordinance.
Id. at 143-44. On appeal, the Court of Appeals reasoned as follows:

At the time of his application to amend his 1997 permit, Mr. Hewett
was in full compliance with [the original] conditions. Instead of
voiding the original permit, the Board should then have considered
Mr. Hewett’'s application in light of the standards in effect prior to 2
October 2000.

Id. at 145. The Court of Appeals therefore affirmed the Superior Court’s reversal and concluded
that the local board erred by subjecting Mr. Hewett's permit to the ordinance provisions that were
adopted after the special exception permit was originally issued. /d. at 144.

Turning to the present case, the zoning ordinance in effect when the 1999 SUP was
approved is attached hereto and incorporated herein as Exhibit D (the “1999 Ordinance”). Section
2.80 of the 1999 Ordinance defines “Open Space” as follows:

Any land or area, the retention of which has value for: conservation
and enhancement of natural, cultural, historic or scenic resources;
or protection of streams or water supply; or enhancement of the
value of abutting or surrounding property; or enhancement of
recreation opportunities.

Ex. D, Article Ill, Section 2.80. Similarly, “Common Open Space” is defined as follows:

Any parcel or area of land or water within or related to a
development, not in individually owned lots, but which is designed
and intended for the common use and enjoyment of the residents
of the development or for the use and enjoyment of the public in
general.
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Ex. D, Article Ill, Section 2.79.

Contrary to Determination No. 11, the 1999 Ordinance does not prohibit all human caused
activities in open space. Rather, the applicable regulations simply (1) limit designated “Open
Space” to conservation, recreation, and agricultural uses, and (2) provide that such uses “shall
minimize built-upon surface area, direct run-off away from surface waters and maximize the
utilization of best management practices (BMPs).” Ex. D, Article VIII, Section 12.1.D.2.d.5.

Because it is the 1999 SUP itself that designates the subject portion of the Property as
“open space,” it is the 1999 Ordinance’s definitions and regulations that govern the activities
allowed in the SUP-designated open space. During the previous 2023 SUP amendment case, the
Town confirmed in its staff report that the 1999 Ordinance governs the open space. See Ex. C, p.
3 (“[T]o amend the PUD and SUP, the minimum standards outlined in the Zoning ordinance in
effect at the time the PUD and SUP were approved in 1999 must still be met.”).

The Town’s analysis in the 2023 staff report was correct because applying the
subsequently enacted UDQ’s definitions would violate Subsection 160D-108(c) and the Court of
Appeals’ decision in Hewett. Just as the 1997 special exception permit in Hewett was governed
solely by the provisions of the 1997 zoning ordinance, the 1999 SUP in the present case is
governed solely by the provisions of the 1999 Ordinance. Like the local board’s decision in Hewett,
the Planning Director’'s Determination No. 11 seeks to apply a more restrictive, subsequently
enacted definition of “Open Space” to a permit issued under the regulations of a previous
ordinance. Such action impairs the development of the subject Property in violation of N.C.G.S.
§ 160D-108(c). Therefore, Determination No. 11 should be modified as requested to comply with
the Hewett decision and Subsection 160D-108(c).

REQUESTED RELIEF

For the foregoing reasons, the Appellant respectfully requests that the Board modify
Determination No. 11 to read as follows:

11. Because the current UDO was not enacted until 2013, the
definitions of “Open Space” and “Development” in the current UDO
do not regulate the activities allowed by the special use permit,
which was originally approved on May 18, 1999. Rather, the
applicable definitions and regulations are those that were in effect
when the special use permit was originally approved.

Sincerely,

MORNINGSTAR/,LAW GROUP

unter B. Winstead, Esq.
Counsel for the Appellant
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January 16, 2026

Hunter B. Winstead, Esq.
Morningstar Law Group

434 Fayetteville St., Suite 2200
Raleigh, NC 27601

Re: Joyner Property-Roadway Between Open Space Administrator
Interpretation

Dear Mr. Winstead,

This letter provides an interpretation of your request from the Planning Director to
answer three questions posed in your December 3, 2025 Request For Interpretation:
1.) do the relevant UDO regulations require a street wider than 54 feet to serve the 18
detached, single-family lots south of the ponds; 2.) do the relevant UDO provisions
require 10-foot storm easement son each side of the proposed street; and 3.)
assuming 10-foot storm easements are required, does the open space designation on
the SUP Plan prohibit such easements from being located in designated open space?

Request
The applicant is requesting an interpretation on behalf of Mungo Homes

("Developer"), as described in Attachment 1 ("Request for Interpretation").

Property Information
1. Wake County Tax Parcel Identification Numbers (PINs) 1841091336 and

1831895139, addressed 1180 and 1200 Club Villas Drive respectively, are
owned by Dry Timber, LLC and Green Timber Foundation as of January 12,
2026.

Wake County PIN 1841091336 is zoned General Residential-3 (GR-3).

3. The majority of Wake County PIN 1831895139 is zoned General Residential-3
(GR3). The portion of PIN 1831895139 shown in Sheet C-2 in Attachment 2 is
zoned Planned Unit Development (PUD), subject to SU-99-02-01.

4. Wake County PINs 1841091336 and 1831895139 are in the Falls Lake
Watershed Overlay and a portion of above-mentioned PINs are in the Special
Highway Overlay District.

N

Page 1 of 7
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Definitions
Section 17.4 of the UDO (July 19, 2022, version) provides the following definitions.

e Administrator: For the purposes of this ordinance, the Planning Director, the
Director of Public Works and Utilities, the Director of Engineering, and their
subordinate staffs are collectively referred to as the Administrator.

e Comprehensive Plan: The plans adopted by the Board of Commissioners that
set forth goals, policies, and guidelines intended to direct the present and
future physical, social, and economic development that occurs within the
Town's planning jurisdiction for the public and private development of land
and water, including but not limited to the Community Plan, Transportation
Plan, small area plans, and Parks, Recreation and Cultural Resources Master
Plan.

e Development: Includes the following human-caused activities that require a
permit or approval from any agency, including but not limited to (1) any land
disturbing activity which adds to or changes the impervious land cover; (2)
excavation, grading, filling, mining, or clearing of land; (3) draining, damming
or dredging of water bodies; (4) the subdivision of land as defined by NC
General Statutes; (5) the construction, alteration, enlargement, or movement to
another site of any structure; (7) the demolition of a building; and (8) the
initiation or substation change in the use of land or the intensity of use of land.

e Easement: A grant of one or more of the property rights by the property owner
for limited use of private land for a public or quasi-public purpose and within
which the owner of the property shall not erect any permanent structures
except when authorized by the town.

e Open Space: Those areas set aside and protected from development which may
be left in a generally unimproved state.

e Storm Drainage Facilities: The system of inlets, conduits, channels, ditches, and
appurtenances which serve to collect and convey stormwater through and
from a given drainage area.

Background
1. In 1999, a Planned Unit Development (PUD) was approved through a Special

Use Permit, SU-99-02, for approximately 166 acres. See Attachment 3.

2. In 2023, the PUD was amended through a Special Use Permit amendment, SU-
99-02-01, removing ~125 acres from SU-99-02. This amendment reduced the
acreage of the original PUD from ~165 acres to 40 acres. See Attachment 2.

3. The open space contained within SU-99-02-01 has not been subdivided to date
and is still part of the Wake County PIN 1831895139.

Page 2 of 7
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4. The open space shown in SU-99-02-01 will need to be subdivided and recorded
to reflect it is part of the PUD.

5. UDO Section 7.6, Ownership & Maintenance requires open space must provide
a metes and bounds description of the space to be preserved and recorded.
This Section further states that open space shall perpetually run with the
project and shall not be developed or separated from the project at a later date.

6. The UDO defines open space and development as provided in the Definitions
Section of this interpretation.

7. Since SU-99-02-01 (PUD amendment) was for consideration of the reduction of
land from the SU-99-02 PUD approval, the PUD amendment did not include a
master plan for the ~125 acres removed from the PUD.

8. A complete subdivision master plan application (SD-24-04) was submitted on
December 2, 2024 for administrative review to determine compliance with the
Unified Development Ordinance (UDO).

9. Revised subdivision master plan applications were resubmitted for review on
February 15, 2025, August 12, 2025, and December 3, 2025.

10. To date, the subdivision master plan application has not been approved.

11. During the administrative reviews, staff commented that there was a 54-foot
wide gap between ponds, as shown on Attachment 2, and that any development
needed to remain within the confines of those 54 feet.

12. Mungo Homes, subdivision master plan applicant, proposes to construct a
roadway, Street "F", within those 54 feet. See Attachment 4.

13. As it relates to roadway rights-of-way requirements, the Town's
Comprehensive Transportation Plan (CTP) and UDO provide the necessary
information to determine the ultimate, required right-of-way width.

14. The roadway cross-section CTP guidance, on page 66, states "Existing
roadways not listed should at a minimum follow the 2A Two Undivided Cross-
Section. New roadways not identified in the Future Roadway network as part of
the new development shall be determined by the Town staff and the
developer..."

15. Street "F", shown on the subdivision master plan, is not an existing roadway.
Street "F" is a newly proposed roadway. See Attachment 5.

16. CTP Map 6-6, Future Roadway Network, does not identify Street "F" or a
similar alignment on the map.

17.UDO Section 1.5.5, Conflicts with Adopted Plans, notes that in a conflict or
inconsistency between the Town's ordinance and any adopted plans that the
UDO requirements take precedence.

18.UDO Section 6.6.1.B requires "where a proposed subdivision or development
includes a new street, which is not included in the Transportation Plan, the

Page 3 of 7
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developer shall plat, dedicate and construct the street in accordance with one
of the preferred street sections outlined in the Town Street Classifications
Section 6.7.2. The street classification chosen shall be approved by the
Administrator and shall reflect the expected intensity of land uses fronting the
proposed street and the needs of the surrounding street network."

19. Street "F" is a proposed local street; per UDO Section 6.7.2, Residential Yield
Street, Lane, and Alley are shown in the table under the local street
classification.

20.Per UDO Sections 6.7.2.A and 6.7.2.H, the "alley" local street type is not
applicable, as it is intended for limited access only.

21.Per UDO Sections 6.7.2.A and 6.7.2.G, the "lane" local street type is limited in
the number of lots they serve and typically, are short in length; often less than
400 feet.

22.Per UDO Sections 6.7.2.A and 6.7.2.F, the "residential yield street" local street
type serve as the primary transportation network in the community and are
typically 2-6 blocks in length.

23.UDO Sections 6.7.2.F, 6.7.2.G, and 6.7.2.H provide typical street cross-section
images and descriptions.

24. Measuring from the intersection of Street "F" and Street "A" to the terminus of
Street "F"'s cul-de-sac, Street "F" is approximately 1,100 feet in length. This
length exceeds the typical block length associated with the "lane" street type.
See Attachment 4.

25. As proposed, Street "F" is a public street and includes a culvert as it proposes to
cross a floodplain and stream buffer. See Attachment 4.

26.Per UDO Section 6.10.1, an easement is required for stormwater drainage,
retaining walls, or other purposes as required by the Town.

27.For the Town to maintain public street infrastructure and stormwater
drainage, an easement is required around the culvert's headwalls.

28. The chart in UDO Section 6.10.1 requires a 20 feet easement around
underground storm drainage and all other easements.

29. The National Pollutant Discharge Elimination System (NPDES) Municipal
Separate Storm Sewer System (MS4) Program is mandated under the federal
Clean Water Act.

30.In North Carolina, the EPA has designated MS4 program oversight to the North
Carolina Department of Environmental Quality (DEQ).

31. The Town of Wake Forest is included in the Phase Il stormwater permit.
Therefore, the Town is required to follow six minimum control measures:
public education and outreach; public participation/involvement; illicit

Page 4 of 7
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discharge detection and elimination; construction site runoff control; post
construction runoff control; and pollution prevention/good housekeeping.

32. As it relates to the Town's review of the proposed subdivision master plan,
staff is responsible for ensuring that the construction site runoff and post
construction runoff control measures are met.

33.The Town utilizes the NCDEQ Stormwater Design Manual for design criteria to
meet Phase Il stormwater regulations.

34. Additionally, applicants are required to meet UDO Chapter 12, Erosion, Flood,
Stormwater & Watershed Standards, requirements and the Manual
Specifications Standards and Design (MSSD).

35.UDQO Section 1.4, Purpose and Intent specifies the UDO adoption is in
accordance with the Comprehensive Plan for several reasons, including
ensuring infrastructure is provided in an environmentally responsible way and
protecting public safety.

36.UDO Section 12.1.2, Purpose, specifies the purpose of Chapter 12's
environmental regulations, which includes, but is not limited to controlling
accelerated erosion and sedimentation to control water pollution; inhibiting
accelerated erosion and sedimentation of watercourses; prevent damage to
public and private property by erosion and sedimentation; promoting public
health, safety, and general welfare and minimizing public and private losses
due to flood conditions within flood prone areas; protecting, maintaining, and
enhancing the public health, safety, environment, and general welfare; and
preserving and improving water quality.

37.UDO Section 12.1.3 identifies when environmental permits are required.

38.UDO Section 12.1.4 states that development is required to comply with the
MSSD.

Determination
In reviewing the foregoing, I find the following:
1. A subdivision plat will need to be submitted to create a separate parcel for the
open space as shown in Attachment 2.
2. The open space in SU-99-02-01 cannot be considered as part of any future
development proposal.
3. Street"F"is a residential yield street local street type as proposed in the
applicant's subdivision master plan submittal.
4. Asallowed in UDO Section 6.7.2.F, Residential Yield Street right-of-way ranges
between 50-60 feet in width.

Page 5 of 7
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5. The right-of-way width includes pavement width, curb and gutter width,
sidewalk, and street verge (planting strip).

6. Any required easements are located outside of the UDO's prescribed right-of-
way width.

7. A 20-foot easement is required around the culvert and any headwalls of the

culvert of Street "F"'s stream crossing.

The UDO does not prohibit easements from being in open space.

As is the situation with this proposed subdivision, approval from the open

space property owner(s), is required.

10. Open Space and Development are defined in UDO Chapter 17.

11. Per the UDO's definitions, human caused activities, including, but not limited to
grading, filling, excavation, and draining or damning of water bodies is
prohibited in the PUD designated open space.

12. The purpose of the Town's environmental regulations is to protect, maintain,
and enhance the public health, safety, environment, and general welfare.

13. The proposed subdivision and associated subdivision infrastructure, including
Street "F", must comply with the Town's Chapter 12, MS4 permit requirements,
and MSSD.

14. The applicant must demonstrate through the master plan review process that
their proposal will not endanger the public health, safety, environment, and
general welfare.

o ®

This interpretation is binding on subsequent decisions by the Planning Director in
applying the same provisions of the UDO, unless the interpretation is reversed or
modified by the Board of Adjustment or a court of law or the Board of Commissioners
adopts subsequent modifications to the UDO cited in this letter.

Any party aggrieved by this interpretation may appeal the interpretation to the Board
of Adjustment by submitting and Appeal application to the Planning Director in
accordance with UDO Section 15.12, Appeals of Administrative Decisions. If afforded
the right under state law, the aforementioned appeal step may not be required. Please
do not hesitate to contact me at jcurrin@wakeforestnc.gov or 919-435-9517 if you
have any questions.

Sincerely,

Page 6 of 7
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WAKE Town of Wake Forest
301 S. Brooks St.
FOREST Wake Forest, NC 27587
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Where Innovation Meets Opportunity wakeforestnc.gov

Jennifer Currin, AICP, CZO
Planning Director

Cc: Wake Forest Long Range Planning Division
Wake Forest Current Planning Division
Wake Forest Engineering Department
Town Attorney Nathan McKinney

Attachments:

Attachment 1 — Request for Interpretation, Joyner Property, Roadway Between Open Space
Request Dated December 3, 2025

Attachment 2 — Approved Special Use Permit SU-99-02-01 Plans and SUP-99-02 Amendment
Otrder of Approval

Attachment 3 — Special use Permit SU-99-02 Approval

Attachment 4 — Subdivision master Plan Overall Site Plan and Subdivision Master Plan C2.10
Site Plan-Area “J”

Attachment 5 — Subdivision Master Plan C1.01 Existing Conditions
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MORN I N GSTAR 434 Fayetteville Street, Suite 2200

Raleigh, North Carolina 27601
919-590-0396
hwinstead@morningstarlawgroup.com
www.morningstarlawgroup.com

December 3, 2025

Jennifer Currin

Planning Director

Town of Wake Forest

301 S. Brooks St.

Town of Wake Forest, NC
jeurrin@wakeforestnc.gov

Re: Request for Interpretation | Joyner Property | Roadway Between Open Space
Dear Jennifer:

| represent Mungo Homes (the “Developer”), the contract purchaser and developer of the
property located in the Town of Wake Forest (the “Town”) bearing the PIN Nos. 1831895139 and
1841091336 (the “Property”). The Developer seeks to develop the Property in accordance with
the Joyner Property Subdivision Master Plan currently under review by the Town as case number
SD-24-04 (the “Development Plan”). However, questions have arisen regarding whether the
Town’s Unified Development Ordinance (the “UDQ”) prohibits the platting of a street between two
ponds on the Property. Pursuant to Section 14.1.1 of the UDO, this letter respectfully requests an
interpretation from you to answer the questions presented below.

BACKGROUND

The Property is subject to a special use permit, which was amended and approved by the
Town’s Board of Commissioners (the “Board”) on May 5, 2023, as shown on the Order of
Approval, attached hereto as Exhibit A (the “Special Use Permit”). As part of the Special Use
Permit, the Board approved the Master Land Use Plan, attached hereto as Exhibit B (the “SUP
Plan”), which designates certain areas as “open space.” As shown on the below image from the
SUP Plan, there is a gap of 54 feet between open space areas, where Mungo desires to plat,
dedicate, and construct a street to serve 18 single-family lots.

FLOODPLAIN
(TYP.)

25



Jennifer Currin
December 3, 2025
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During the review of the Development Plan, Town staff has raised a potential concern that
the UDO may not allow the platting of a street through this gap for two primary reasons: (1) that
a street section wider than 54 feet is required; and (2) that a 10-foot storm easement will be
required on each side of the street. The following sections of this letter present the relevant
questioned raised, provide requested interpretations for each question, and explain the reasons
for the requested interpretations.

FIRST QUESTION PRESENTED

Do the relevant UDO regulations require a street wider than 54 feet to serve the 18
detached, single-family lots south of the ponds?

REQUESTED INTERPRETATION

No, the UDO requires, at most, a Residential Yield Street, which contemplates a total right-
of-way width of 50 feet, including curb and gutter installation.

REASONS THE INTERPRETATION SHOULD BE ADOPTED

Chapter 6 of the Town’s Comprehensive Transportation Plan (“CTP”) provides that “[n]lew
roadways not identified in the Future Roadway Network as part of the new development shall be
determined by Town staff and the developer.” CTP p. 66. In other words, new roads that are not
identified on the CTP, but are proposed as part of a new subdivision, are not required to meet any
of the recommended cross-sections described in Chapter 6 of the CTP.

Rather, such new roadways need only comply with the applicable cross-section
classification set forth in the UDO. As mentioned in Chapter 6 of the CTP, the respective
classification is determined by the developer in conjunction with Town staff. Specifically, UDO
Section 6.6.1.B provides the procedure for how this selection process must take place: “Where a
proposed subdivision or development includes a new street, which is not included in the
Transportation Plan, the developer shall plat, dedicate and construct the street in accordance with
one of the preferred street sections outlined in the Town Street Classifications in Section 6.7.2.”

UDO Section 6.7.2.A requires that “all streets, public or private, shall comply with the
preferred arrangement indicated on the following street sections.” For streets with an average
daily traffic count of up to 1,000 trips, three options are available: (1) Residential Yield Street, (2)
Lane, and (3) Alley. See UDO Section 6.7.2.A. The requirements for each classification are shown
below:
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5 68, 20°-26' (yield street) 58,5
JA 50'-60' ROW 3
6.7.2.F Residential Yield Right-of-Way Width 50 ft (Curb & Gutter), 60 ft (Swale)
Street Pavement Width 20-26 ft
Residential streets (yield and Median Width n/a
large types) serve as the Design Speed 20 mph
primary transportation Traffic Lanes 2 lanes
network in the community. Parking Lanes Informal, one side only
Generally, Residential Yield Curb Radius 15 ft (See MSSD)
Streets are 2 to 6 blocks in Walkway Type 5 ft sidewalk both sides
length. Planter Type Continuous planting strip 6 ft (Curb) or 8 ft (Swale)
Pedestrian Facilities n/a
Curb Type Vertical curb & gutter, valley curb or approved
alternative
Landscape Type 1 canopy tree per 50 ft of street frontage (See also
8.6.1)
Bicycle Facilities Informal

4

= B |
v/

16'-18’

l 40'-50' ROW 4
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6.7.2.G lLane

Lanes are small traveled
ways intended to provide
direct access to the front of
a limited number of single-
family structures. Lanes are
limited in the number of
lots served. Generally, they
are very short; often less
than 400 feet. ltems
including, but not limited to,
traffic carrying capacity,
topography and
connectivity, shall be a
consideration when
permitting a lane in lieu of a
street.

Right-of-Way Width

40 ft (Curb & Gutter) or 50 ft (Open Drainage)

Pavement Width

16 ft (Curb & Gutter)* or 18 ft (Open Drainage)*

Design Speed 20 mph

Traffic Lanes 2 lanes

Parking Lanes Informal, one side only if one way
Curb Radius 15 ft (See MSSD)

Walkway Type

5 ft sidewalk one side only (For R and SR Districts
See 6.8.1)

Planter Type Continuous planting strip 6 ft (Curb) or 8 ft (Swale)

Pedestrian Facilities | n/a

Curb Type Vertical curb & gutter or LID or Swale (Additional
right-of-way may be required for natural drainage
sections)

Landscape Type 1 canopy tree per 50 ft of street frontage (See also
8.6.1)

Bicycle Facilities Informal

Maximum Length

800 ft unless approved by the Administrator

*May need to be wider if required by fire code

rear elevations.

- d
™ 4
L}
-i- -..l,-[
Fa -
L 20°-24' ROW 1
6.7.2.H Alley Right-of-Way or Easement 20-24 ft
Alleys are intended to be Width
privately maintained and to Pavement Width 12 ft — inverted crown®
provide indirect, limited access | Parking Lanes None
to the rear of properties but Curb Radius Taper
not to accommaodate through Walkway Type Path optional
traffic. Utilities, either above Curb Type n/a
ground or underground, may Landscape Type None
be located in alle s to
. . i i Building Setback from Alley 15 ft
provide service connections to 3
Centerline

Maximum Length

150 ft with no connection or turnaround; or
Up to 400 ft with a permanent turnaround at
the terminus per the M55D Detail.

Owver 400 ft must be unless approved by
Administrator

*May need to be wider if required by fire code

With respect to the approval procedure for the Developer’s selected classification, “[t]he
street classification chosen shall be approved by the Administrator and shall reflect the expected
intensity of land uses fronting the proposed street and the needs of the surrounding street
network. In special instances, as approved by the Administrator, required roadways may only
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need to be reserved or dedicated, not constructed.” UDO Section 6.6.1.B. For instance, “[s]treet
sections may deviate from [Section 6.7.2’s] standards where topographic and environmental
conditions necessitate, as determined by the Administrator.” UDO Section 6.6.1.B.

As illustrated by the below snapshot, there is no future roadway shown for the subject
area on the Town’s Comprehensive Transportation Plan.

gy
Ret... i
Richland Creek
Elementary
School

Wake Union
Baptist Church

%,

“Y

05-023

Since the proposed new roadway to cross between the 54-foot gap between the ponds is
not shown on the CTP, it need not comply with any of recommended cross-sections described in
Chapter 6 of the CTP. See CTP, p. 66; UDO Section 6.6.1.B.

Rather, the developer must select one of the appropriate street section classifications
outlined in UDO Section 6.7.2.A. Here, the sole purpose of the proposed roadway is to provide
access to just 18 single-family detached lots, as shown on the below image from the Development
Plan:
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These 18 residential lots will generate far less than 1000 average daily trips, and the
proposed roadway is designed to provide direct access to the front of a limited number of single-
family structures. As such, the “Lane” classification (Section 6.7.2.G) appears appropriate.
Though the 1228-foot length of the proposed roadway exceeds the maximum 800-foot length
generally allowed for Lanes, the Administrator may approve this additional length, especially in
light of the environmental difficulties at play and the fact that a large portion of the proposed
roadway does not directly abut any lots.

In any event, even if the Administrator does not approve the additional length to allow for
a Lane classification, the largest street section that could be required for this proposed roadway
is the Residential Yield Street classification because the next largest classification, Large
Residential Street, requires a minimum average daily traffic count of 2500 trips.

Under the Residential Yield Street classification, the total right-of-way required for a curb
and gutter installation is just 50 feet, meaning the street section would fit within the existing 54-
foot gap between the open space areas.
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Finally, it is worth noting that there is no conflict between the CTP and UDO. Both
documents make clear that the recommended cross-sections described in Chapter 6 of the CTP
only apply to those future streets that are explicitly designated on the CTP’s Future Roadway
Network. Even if there were a conflict, however, the street sections shown in the UDO would take
precedence over those shown in the CTP. See UDO Section 1.5.5. (“In the event of a conflict or
inconsistency between this ordinance and any adopted plans the requirements of this ordinance
shall take precedence.”). The Residential Yield Street classification of UDO Section 6.7.2.F
therefore remains the appropriate maximum street section for the proposed roadway.

SECOND QUESTION PRESENTED

Do the relevant UDO provisions require 10-foot storm easements on each side of the
proposed street?

REQUESTED INTERPRETATION

No, the UDO does not require 10-foot storm easements on each side of the required right-
of-way for the applicable street section.

REASONS THE REQUESTED INTERPRETATION SHOULD BE ADOPTED
UDO Section 6.10.1 states as follows:

Easements shall be conveyed to the town or other appropriate
agency for underground and overhead utility installation,
stormwater drainage, pedestrian/bicycle access, retaining walls,
and other purposes as required by the town. Easements shall be
centered along rear or side lot lines. The minimum width for
easements is set out in the table below. The Administrator may vary
easement widths if the topography along the proposed right-of-way
is such that maintenance equipment or other necessary access
cannot reasonably be achieved within the minimum width specified

by the table.
Greenway 50 feet
Pedestrian/Bicycle Accessway 20 feet (See also Section 6.5.3)
Alleys 20 feet
Watercourse or drainage channel 25 feet
Underground storm drainage 20 feet
All other easements 20 feet

Public utility access easement (Suburban

Districts only) 5 feet envelope

Per City of Raleigh Public Utilities
Department
Retaining Wall As determined by the Administrator

Utility (water & sewer)

None of the required easements shown in UDO Section 6.10.1 include storm easements
alongside and in addition to the required right-of-way widths for the applicable street section. For
a Residential Yield Street, such an additional easement would contravene the purpose of a 50-
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foot right-of-way, which already includes adequate space for curb and gutter installation to
address any stormwater concerns created by the pavement.

THIRD QUESTION PRESENTED

Assuming 10-foot storm easements are required, does the open space designation on the
SUP Plan prohibit such easements from being located in designated open space?

REQUESTED INTERPRETATION

No, the UDO and Special Use Permit do not prohibit storm easements or roadways from
being located within open space.

REASONS THE REQUESTED INTERPRETATION SHOULD BE ADOPTED

Under the UDO, an open space designation does not prohibit all development. For
example, UDO Section 17.3, in defining “outdoor recreation facilities,” explains that at least the
following development activities are allowed within designated open space:

[Alctive or passive recreation such as ball fields, batting cages,
skateboard parks, playgrounds, greenway trails, driving ranges,
tennis courts, riding stables, campgrounds, and golf courses and
their customary accessory uses including, but not limited to,
maintenance sheds, clubhouses (with or without food service),
pools, restrooms, and picnic shelters. This definition is inclusive of
both non-profit and for-profit operations.

Further, “Gardens” and “Nursery and Garden Centers” are explicitly permitted within
designated open space. See UDO Section 2.3.3.1. A garden is defined as “[a]n exterior area for
the small-scale production of vegetables and flowering plants for personal or small commercial
use. This definition includes community and private gardens. This definition does not include crop
production and nurseries.” Similarly, a nursery and garden center is defined as “[ijndustries in the
nursery and garden center subsector grow crops mainly for commercial food and fiber. The
subsector comprises establishments, such as farms, orchards, groves, greenhouses, and
nurseries, which are primarily engaged in the commercial production of crops, plants, vines, or
trees and their seeds.” UDO Section 17.3.

Because there is no explicit prohibition of roadways or storm easements in designated
open space, because impervious structures, such as skate parks and paved greenways, are
permitted in open space, and because large scale land disturbing activities, such as commercial
crop production, are permitted in open space, the UDO does not prohibit roadways and slope
easements from being located within designated open space.

Accordingly, we request the following official written interpretations from you:

1. With respect to the proposed roadway between the open space areas to serve the 18
detached, single-family lots south of the ponds, the UDO requires, at most, a Residential
Yield Street, which contemplates a total right-of-way width of 50 feet, including curb and
gutter installation.
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2. The UDO does not require 10-foot storm easements on each side of the required right-of-
way for the applicable street section

3. The UDO and Special Use Permit do not prohibit storm easements or roadways from
being located within open space.

We respectfully request a response no later than January 16, 2026. If there is any
additional information | can provide that you would find helpful, please do not hesitate to let me
know.

Sincerely,

MORNINGSTAR LAW GROUP
/s/ Hunter B. Winstead
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TOWN Of 301 S. Brooks Street

Wake Forest, NC 27587

WAKE FOREST (919.435.9400

www.wakeforestne. gov

SPECIAL USE PERMIT AMENDMENT ORDER OF APPROVAL

Special Use Petmit Case #: SU-99-02-01

Date Issued: May 4, 2023
Applicant: McAdams Company
C/O Laura Holloman
2905 Metidian Parkway
Dutham, NC 27713
Owner: Gteen Timber Foundation
C/O Catroll Joyner
394 Fleming Road
Youngsville, NC 27596
Property Location: 1180 and 1200 Club Villas Drive
Tax PINs: 1841091336 and 1831895139 (pottion)
Property Size: Property Acteage for PINs - 165+ acres

Area removed from original SUP acreage - 1257 actes
Revised SUP acreage - 40+ acres

Development Name: Joyner Property

Zoning: General Residential 3 Planned Unit Development (GR3 PUD) Falls
Lake Watershed Protection Ovetlay (FL-WMA); Special Highway
Ovetlay (SH1-O)

The Wake Forest Board of Commissioners conducted a public heating on March 21, 2023 to
consider Case No. SU-99-02-01; a request to amend the existing Special Use Permit SU-99-02 to
reduce the acreage from 165.79 actes to 40.0 acres. The Wake Forest Board of Commissioners

voted 3-2 to approve your request.

Based on the evidence presented during the public heating, the Wake Forest Board of
Commissioners made the following FINDINGS OF FACT:

Finding1:  The proposed special use conforms to the character of the neighbothood,
considering the location, type, and height of the buildings ot structures and
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Finding 2:

Finding 3:

Finding 4:

Finding 5:

Finding 6:

Finding 7:

the type and extent of landscaping on the site.

The SUP amendment removes the former golf course and the abandoned clubhouse,
pool, and tennis courts from the previously approved plan which reduced the open
space provided to the minimum required. No additional housing units, commercial
space o the like are granted by approving this amendment, and the Clubhouse Villas
and Fairway Villas neighborhoods ate to temain as currently developed. The 5+ acte
vacant tract, identified in the PUD as commercial, also remains as part of the SUP.
No additional entitlements are granted as part of this amendment request; therefore
the request conforms to the character of the neighborhood, considering the location,
type, and height of building and structures and the landscaping on site.

The proposed use will not cause undue traffic congestion or cteate a traffic
hazard.

No additional uses (e.g., housing units, commercial space, etc.) are approved as part
of this amendment. Therefore, the amendment does not cause undue traffic
congestion or create a traffic hazard.

Adequate utilities (water, sewet, drainage, electric, etc.) are available for the
proposed use.

The existing development is setved by public water, sewer, and other utilities, and no
additional uses (e.g., housing units or commercial space) are patt of this amendment.
Therefore, adequate utilities ate in place.

The proposed use shall not be noxious or offensive by reason of vibration,
noise, odor, dust, smoke or gas.

There are no noxious or offensive uses by reason of vibration, noise, odot, dust,
smoke, or gas within the SUP amendment area since no additional uses are included
in this amendment.

The establishment of the proposed use shall not impede orderly development
and improvement of surrounding property.

‘Thete are no new uses included as part of the amendment request; therefore, the
ordetly development and improvement of the surrounding area is not impeded.

The establishment, maintenance or operation of the proposed use shall not be
detrimental to or endanger the public health, safety or general welfare.

The SUP amendment removes a former golf course as well as the club house, pool
and tennis courts that are currently in disrepair from the SUP. There is no new
proposed use; therefore, this SUP amendment is not detrimental to and does not
endanger the public health, safety, or general welfare.

The application will not substantially injure the value of adjoining or abutting
property.

No new uses are proposed as part of the amendment request; therefore, it does not
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substantially injury the value of adjoining or abutting property.

Finding 8:  The proposed use is consistent with the officially adopted plans and policies
of the town.

No new uses proposed as part of this request. Therefore, the amendment is
consistent with adopted plans and policies of the town.

M@w/ 5= 572003

Vivian Jones, Mayo Date

NOTE: If you ate dissatisfied with the decision of this Boatd, an appeal may be taken to the
Superior Court of Wake County within thirty (30) days after the date of this order.
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own @6 Wake Ferest

401 ELM AVENUE  WAKE FOREST, N. C. 27587-2932
PHONE 919/554-6100 FAX 919/554-6195

SPECIAL USE PERMIT
Special Use Permit No.: SU-99-02

Date Issued: May 18, 1999

Petitioner: Oakmark Development Co., LLC
P.O. Box 99277
Raleigh, NC 27624

Property Location: 13239 Capital Boulevard

Tax PIN: 1831.08-89-2193

Property Size: 165.79 acres

Land Use: Planned Unit Development (30 dwelling units)

The Wake Forest Board of Commissioners considered your request on May 18, 1999 for a
special use permit for a planned unit development.

The Wake Forest Board of Commissioners voted to approve your request for a
Planned Unit Development (30 dwelling units) on the Wake Forest Golf Club property,
being tracts 1, 2 and 4, based on the development master plan and the following findings of
fact:

Finding 1:  The proposed use or development is located, designed and proposed to be
operated as not to be detrimental to the public health, safety and general
welfare, in that the site, upon annexation, will be zoned R-40W, Residential-40
Watershed Protection District which allows planned unit developments; the
proposed use involves the annexation of the entire Golf Club property affording
the provision of municipal services; and, the proposed locations of dwelling units
allow traffic to be routed directly to US-1, a major thoroughfare, thereby
maintaining low traffic volume in any given residential area.

Finding 2:  The proposed use is appropriately located with respect to transportation
facilities, water supply, fire and police protection, waste disposal and similar
facilities, in that site has frontage and access to a major thoroughfare (Capital
Boulevard /US-1); and, the site will be located in the town limits and municipal
services will be provided; and, municipal water and sewer service is available
on-site and will sufficiently service the proposed use.

.
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SU-99-02

page 2

Finding 3:  The proposed use will not substantially injure the value of adjoining or

abutting property, in that buffering and screening as required by Town
Ordinances will be provided; the club owner will have approval of architectural
design to insure quality and uniformity to the WF Golf Club thereby preserving the
quality and beauty of the area; each residential area will be landscaped so as to
provide beauty and protection of surrounding property values; and, the townhomes
will be priced between $150,000 and $200,000.

Finding 4:  The proposed use will not cause undue traffic congestion or create a traffic

hazard, in that the proposed use will generate 176 vehicle trips per day, which can
be accomodated by US-1 and adjoining streets without effecting the level of
service, and, the proposed dwelling units will be clustered in different locations on
the golf course allowing traffic to be routed through two separate locations, with
the bulk of traffic directly accessing US-1, thereby maintaining low traffic volumes
in any given residential area.

Finding 5:  The proposed use will not create undue noise, dust, and gasses, in that the

proposed use is a residential use to which noise, dust and gasses are not normally
associated; and, all vehicle access areas will be paved thus alleviating potential dust
problems.

Finding 6:  The proposed use if developed according to the plan submitted and

approved, will be in harmony with the area in which it is located, in that the
proposed use is comprised of single-family, attached dwellings priced in a range
consistent with the surrounding residential areas.

Finding 7:  The proposed use or development conforms with the general plans for the

physical development of the town, in that the proposed use and Master Plan
presents no conflicts with the general plans for the physical development of the
Town, including the Land Use Management Plan, Land Development Plan, and the
Official Zoning Map.

Finding 8: The proposed use or development meets all other rules and regulations

within the zoning ordinance and all existing Town policies, in that the
proposed plan submitted with the special-use permit application complies with the
requirements of the R-40W, Residential-40 Watershed Protection District and the
requirements for planned unit developments.

The special use permit is hereby issued subject to the following conditions:

L.

Within sixty (60) days of the date of issuance of the special use permit and approval of the
master plan, a petition of annexation for the entire Wake Forest Golf Club property shall
be filed with the Town of Wake Forest. The effective date of the annexation ordinance
shall be the effective date of the special use permit.
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page 3

2

In accordance with Article V. Section 23.B.3 of the Wake Forest Zoning Ordinance, the
property shall be zoned R-40W, Residential-40 Watershed Protection District upon the
effective date of the annexation ordinance.

The entire acreage of the Wake Forest Golf Club shall be subject to the provisions and
conditions of the special use permit and master plan as approved including, but not limited
to, calculations of density, open space, and impervious surface area.

The commercial area shall require rezoning.

The facades of the townhomes shall be constructed with brick and hardi-plank.

The homeowner association of the development shall be responsible for the maintanance
of the cemetery located on tract #1. Plans for the improvement of the cemetery shall be

reviewed by the DAR and the Town of Wake Forest. The cemetery shall not be moved
and the existing stone wall shall be kept in its historic condition with repairs as necessary.

o W{/- Date
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SITE DATA
PROPOSED USE AREA
20 TOWNHOMES +/— 555 AC.
10 TOWNHOMES +/= 445 AC.
6 0 LOT LINE HOMES +/- 1.70 AC.
COMMERCIAL +/— 501 AC.
GOLF COURSE +/-149.08 AC.

t/-165.79 AC.

PROPOSED DWELLING UNITS;
2 3TORY, 3 BEDROOM, 1650 SF TO 2500 SF
PROPOSED OPEN SPACE (GOLF COURSE): 147.05 AC,
(B7% OF THE ENTIRE WFGC PUD)
PROPOSED COMMON AREA (RESIDENTIAL):

TRACT #1: 2.8 AC. (SHARED ACCESS DRIVES
TRACT #2 2.5 AC. & AREAS QUTSIDE OF
TRACT #3 0.7 AC. INDIVIDUAL DUJ. LOTS)

EXISTING IMPERVIOUS SURFACE AREA: +/=2.0 AC.
(ENTIRE WAKE FOREST GOLF CLUB PUD)

PROPOSED IMPERVIQUS SURFACE AREA: +/-60 AC.
(3.6 % OF ENTIRE WFGC PUD)
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NOTE: EXISTING VEGETATION AND NATURAL AREAS
AS SHOWN

- CLEARING OF LAND SHALL BE UNDERTAKEN DURING
DEVELOPMENT.

NOTE: STORM DRAINAGE FOR TRACTS 1, 2 AND

THE EASTERN PART OF TRACT 3 SHALL BE WiA

‘SURFACE RUNOFF TO EXISTING DRAINAGE WAYS.

STORM DRAINAGE FOR THE WESTERN PART OF
TRACT 4 SHALL BE VIA SUB-SURFACE

STRUCTURES TG EXISTING STORM SYSTEMS OR

EXISTING DRAINAGE WAYS.
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0.26 AC.

HEILMAN, JON PAUL
@ HEILMAN, JOY LYNN
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INDEX MA
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EXISTING
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OAKMARK DEVELOPMENT
CO LLC

@ Q@@ ©® © e 6

©

PIN: 1841084950
DB 008579, PG 00285
0.08 AC.

SOUKUP, MARY
PIN: 1841084928
DB 019610, PG 02236
0.07 AC.

©

PRUITT, DELORES
PIN: 1841084969
DB 009228, PG 00583
0.06 AC.
HAYDEN, JENNIFER
PIN: 1841084999
DB 19082, PG 01607
0.08 AC.
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LOVING, JOHN C
LOVING, LENNIS F
PIN: 1841085872
DB 010355, PG 00066
0.08 AC.
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.19 AC.
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PIN: 1831986696

DB 017165, PG 00638

0.16 AC.
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ADAMS FRY @
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e & ® & 6 ©® O
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PIN: 1831689865
DB 019454, PG 02788

1.92 AC. @
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®
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1.81 AC. @
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1.96 AC.
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FRIEDRICH WENNINGER, @
SARAH LESLIE
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2.12 AC.
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DURHAM, CAROL |
PIN: 1831697456
DB 014730, PG 00924
2.78 AC.

MEYER, ROGER P
62  MEYER, KATHLEEN F
PIN: 1831695532
DB 006223, PG 00200
1.63 AC.

DELTA JUCUNDA
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€9 SUCHER, SOU
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0.92 AC.
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0.69 AC.
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0.69 AC.

GERLITZ, KYLE A
TRUSTEE GERLITZ, ANN
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PIN: 1832700611
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0.69 AC.

NIEVES, MICHAEL STEVEN
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0.69 AC.

KENNEDY, JANET A
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0.69 AC.
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YAROSH, LORI
PIN: 1832700288
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0.69 AC.

BAGWELL, CAITLIN
ELIZABETH
PIN: 1832700196
DB 017418, PG 01644
0.69 AC.

WARE, VALERIE T WARE,
ARCHIE L
PIN: 1832700073
DB 018508, PG 02367
0.72 AC.

BOUIDEL, OUTMAN
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0.71 AC.

PALMERTON, JEFFREY
DALE PALMERTON,
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0.75 AC.

MENDIETA, ROBERT OMAR

JIMENEZ, DIANA
PIN: 1831793941
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.69 AC.

MAYO, RICHARD E
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PIN: 1832703074
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0.69 AC.

MARTIN, TIMOTHY DAVID
MARTIN, D’ETTA JOHNSON
PIN: 1832703175
DB 018495, PG 01629
0.69 AC.

WU, THUAN WU, MINH
LUU

PIN: 1832703268
DB 006648, PG 00731
0.69 AC.

CARLETON, BETH A
CARLETON, JOHN M
PIN: 1832703441
DB 017957, PG 00350
0.69 AC.

LERNER, MICHELLE
GOLDBERG
PIN: 1832703518
DB 00644, PG 00644
0.69 AC.

WALLACE, MARK
FRANKLIN WALLACE,
NICOLE J
PIN: 1832703700
DB 018282, PG 02793

MCADAMS

The John R. McAdams Company, Inc.

621 Hillsborough Street

Suite 500

Raleigh, NC 27603

phone 919. 361. 5000
fax 919. 361. 2269
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mber: C-0293, C-187

www.mcadamsco.com
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MUNGO HOMES OF NORTH CAROLINA
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I, JOHN R. PICKENS, CERTIFY THAT THIS PROJECT WAS COMPLETED UNDER MY DIRECT AND
RESPONSIBLE CHARGE FROM AN ACTUAL SURVEY PERFORMED UNDER MY SUPERVISION; THAT THIS
GROUND/AERIAL SURVEY WAS PERFORMED AT THE 95 PERCENT CONFIDENCE LEVEL TO MEET
FEDERAL GEOGRAPHIC DATA COMMITTEE STANDARDS; THAT THIS SURVEY WAS PERFORMED TO
MEET THE REQUIREMENTS FOR A TOPOGRAPHIC/PLANIMETRIC SURVEY TO THE ACCURACY OF CLASS
A AND VERTICAL ACCURACY WHEN APPLICABLE TO THE CLASS A STANDARD, AND THAT THE
SURVEY WAS COMPLETED ON JUNE 6, 2021; AND ALL ELEVATIONS ARE BASED ON NAVD 88.

</ GRAPHIC SCALE
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JOHN R. PICK‘ENS, PLS L—329/7

MCADAMS

The John R. McAdams Company, Inc.
2905 Meridian Parkway
Durham, NC 27713

phone 919. 361. 5000
fax 919. 361. 2269
license number: C-0293, C-187

www.mcadamsco.com

CLIENT

MUNGO

2521 SCHIEFFELIN RD SUITE 116
APEX, NORTH CAROLINA 27502
ARNALDO (NALDO) ECHEVARRIA, P.E.
PHONE: 919.302.1024

JOYNER PROPERTY
EXISITING CONDITIONS SURVEY
CLUB VILLAS DRIVE
WAKE FOREST, NORTH CAROLINA

REVISIONS

NO. DATE
1 04.06.2022  RESPONSE TO TOWN COMMENTS
2 07.07.2022  RESPONSE TO TOWN COMMENTS
3 09.29.2022  RESPONSE TO TOWN COMMENTS
4 11.18.2024  UPDATE 50' WSWB BUFFER

5 02. 24. 2025 RESPONSE TO TOWN COMMENTS

PLAN INFORMATION

PROJECTNO.  MNG24005
FILENAME MNG24005-C1
CHECKEDBY  EMC

DRAWN BY EMC

SCALE 1"=100'

DATE 02-24-2025
SHEET

EXISTING
CONDITIONS

C1.01
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own @6 Wake Ferest

401 ELM AVENUE  WAKE FOREST, N. C. 27587-2932
PHONE 919/554-6100 FAX 919/554-6195

SPECIAL USE PERMIT
Special Use Permit No.: SU-99-02

Date Issued: May 18, 1999

Petitioner: Oakmark Development Co., LLC
P.O. Box 99277
Raleigh, NC 27624

Property Location: 13239 Capital Boulevard

Tax PIN: 1831.08-89-2193

Property Size: 165.79 acres

Land Use: Planned Unit Development (30 dwelling units)

The Wake Forest Board of Commissioners considered your request on May 18, 1999 for a
special use permit for a planned unit development.

The Wake Forest Board of Commissioners voted to approve your request for a
Planned Unit Development (30 dwelling units) on the Wake Forest Golf Club property,
being tracts 1, 2 and 4, based on the development master plan and the following findings of
fact:

Finding 1:  The proposed use or development is located, designed and proposed to be
operated as not to be detrimental to the public health, safety and general
welfare, in that the site, upon annexation, will be zoned R-40W, Residential-40
Watershed Protection District which allows planned unit developments; the
proposed use involves the annexation of the entire Golf Club property affording
the provision of municipal services; and, the proposed locations of dwelling units
allow traffic to be routed directly to US-1, a major thoroughfare, thereby
maintaining low traffic volume in any given residential area.

Finding 2:  The proposed use is appropriately located with respect to transportation
facilities, water supply, fire and police protection, waste disposal and similar
facilities, in that site has frontage and access to a major thoroughfare (Capital
Boulevard /US-1); and, the site will be located in the town limits and municipal
services will be provided; and, municipal water and sewer service is available
on-site and will sufficiently service the proposed use.

.
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Finding 3:  The proposed use will not substantially injure the value of adjoining or

abutting property, in that buffering and screening as required by Town
Ordinances will be provided; the club owner will have approval of architectural
design to insure quality and uniformity to the WF Golf Club thereby preserving the
quality and beauty of the area; each residential area will be landscaped so as to
provide beauty and protection of surrounding property values; and, the townhomes
will be priced between $150,000 and $200,000.

Finding 4:  The proposed use will not cause undue traffic congestion or create a traffic

hazard, in that the proposed use will generate 176 vehicle trips per day, which can
be accomodated by US-1 and adjoining streets without effecting the level of
service, and, the proposed dwelling units will be clustered in different locations on
the golf course allowing traffic to be routed through two separate locations, with
the bulk of traffic directly accessing US-1, thereby maintaining low traffic volumes
in any given residential area.

Finding 5:  The proposed use will not create undue noise, dust, and gasses, in that the

proposed use is a residential use to which noise, dust and gasses are not normally
associated; and, all vehicle access areas will be paved thus alleviating potential dust
problems.

Finding 6:  The proposed use if developed according to the plan submitted and

approved, will be in harmony with the area in which it is located, in that the
proposed use is comprised of single-family, attached dwellings priced in a range
consistent with the surrounding residential areas.

Finding 7:  The proposed use or development conforms with the general plans for the

physical development of the town, in that the proposed use and Master Plan
presents no conflicts with the general plans for the physical development of the
Town, including the Land Use Management Plan, Land Development Plan, and the
Official Zoning Map.

Finding 8: The proposed use or development meets all other rules and regulations

within the zoning ordinance and all existing Town policies, in that the
proposed plan submitted with the special-use permit application complies with the
requirements of the R-40W, Residential-40 Watershed Protection District and the
requirements for planned unit developments.

The special use permit is hereby issued subject to the following conditions:

L.

Within sixty (60) days of the date of issuance of the special use permit and approval of the
master plan, a petition of annexation for the entire Wake Forest Golf Club property shall
be filed with the Town of Wake Forest. The effective date of the annexation ordinance
shall be the effective date of the special use permit.
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In accordance with Article V. Section 23.B.3 of the Wake Forest Zoning Ordinance, the
property shall be zoned R-40W, Residential-40 Watershed Protection District upon the
effective date of the annexation ordinance.

The entire acreage of the Wake Forest Golf Club shall be subject to the provisions and
conditions of the special use permit and master plan as approved including, but not limited
to, calculations of density, open space, and impervious surface area.

The commercial area shall require rezoning.

The facades of the townhomes shall be constructed with brick and hardi-plank.

The homeowner association of the development shall be responsible for the maintanance
of the cemetery located on tract #1. Plans for the improvement of the cemetery shall be

reviewed by the DAR and the Town of Wake Forest. The cemetery shall not be moved
and the existing stone wall shall be kept in its historic condition with repairs as necessary.

o W{/- Date
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SITE DATA
PROPOSED USE AREA
20 TOWNHOMES +/— 555 AC.
10 TOWNHOMES +/= 445 AC.
6 0 LOT LINE HOMES +/- 1.70 AC.
COMMERCIAL +/— 501 AC.
GOLF COURSE +/-149.08 AC.

t/-165.79 AC.

PROPOSED DWELLING UNITS;
2 3TORY, 3 BEDROOM, 1650 SF TO 2500 SF
PROPOSED OPEN SPACE (GOLF COURSE): 147.05 AC,
(B7% OF THE ENTIRE WFGC PUD)
PROPOSED COMMON AREA (RESIDENTIAL):

TRACT #1: 2.8 AC. (SHARED ACCESS DRIVES
TRACT #2 2.5 AC. & AREAS QUTSIDE OF
TRACT #3 0.7 AC. INDIVIDUAL DUJ. LOTS)

EXISTING IMPERVIOUS SURFACE AREA: +/=2.0 AC.
(ENTIRE WAKE FOREST GOLF CLUB PUD)

PROPOSED IMPERVIQUS SURFACE AREA: +/-60 AC.
(3.6 % OF ENTIRE WFGC PUD)
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NOTE: EXISTING VEGETATION AND NATURAL AREAS
AS SHOWN

- CLEARING OF LAND SHALL BE UNDERTAKEN DURING
DEVELOPMENT.

NOTE: STORM DRAINAGE FOR TRACTS 1, 2 AND

THE EASTERN PART OF TRACT 3 SHALL BE WiA

‘SURFACE RUNOFF TO EXISTING DRAINAGE WAYS.

STORM DRAINAGE FOR THE WESTERN PART OF
TRACT 4 SHALL BE VIA SUB-SURFACE

STRUCTURES TG EXISTING STORM SYSTEMS OR

EXISTING DRAINAGE WAYS.

oweR
WAKE FOREST GOLF AND COUNTRY CLUB, IMC.
13229 CAPITAL BOVCEVARD

vAKE FOREST, MORTH ChROL

waTes
THIS PLAN [ FOR INFORMATIONAL
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TOWN o f 301 §. Brooks Streel

Wake Forest, NC 27587

WAKE FOREST ( 919.435.9400

www.wakeforestne.gov

SPECIAL USE PERMIT AMENDMENT ORDER OF APPROVAL

Special Use Petmit Case #: SU-99-02-01

Date Issued: May 4, 2023
Applicant: McAdams Company
C/O Laura Holloman
2905 Meridian Parkway
Durham, NC 27713
Owner: Green Timber Foundation
C/O Carroll Joyner
394 Fleming Road
Youngsville, NC 27596
Property Location: 1180 and 1200 Club Villas Drive
Tax PINs: 1841091336 and 1831895139 (portion)
Property Size: Property Acreage for PINs - 165+ acres

Area removed from original SUP acreage - 1251 acres
Revised SUP acreage - 40% acres

Development Name: Joyner Property

Zoning: General Residential 3 Planned Unit Development (GR3 PUD) Falls
Lake Watershed Protection Ovetlay (FL-WMA); Special Highway
Ovetlay (SH1-O)

The Wake Forest Board of Commissioners conducted a public hearing on March 21, 2023 to
consider Case No. SU-99-02-01; a request to amend the existing Special Use Permit SU-99-02 to
reduce the acreage from 165.79 actes to 40.0 acres. The Wake Forest Board of Commissioners
voted 3-2 to approve your request.

Based on the evidence presented during the public hearing, the Wake Forest Board of
Commissioners made the following FINDINGS OF FACT:

Finding 1:  The proposed special use conforms to the character of the neighborhood,
considering the location, type, and height of the buildings or structures and
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Finding 2:

Finding 3:

Finding 4:

Finding 5:

Finding 6:

Finding 7:

the type and extent of landscaping on the site.

The SUP amendment removes the former golf course and the abandoned clubhouse,
pool, and tennis coutts from the previously approved plan which reduced the open
space provided to the minimum required. No additional housing units, commercial
space or the like are granted by approving this amendment, and the Clubhouse Villas
and Fairway Villas neighborhoods are to remain as curtently developed. The 5+ acre
vacant tract, identified in the PUD as commercial, also remains as part of the SUP.
No additional entitlements are granted as part of this amendment request; therefore
the request conforms to the character of the neighborhood, considering the location,
type, and height of building and structures and the landscaping on site.

The proposed use will not cause undue traffic congestion or create a traffic
hazard.

No additional uses (e.g., housing units, commercial space, etc.) are approved as part
of this amendment. Therefore, the amendment does not cause undue traffic
congestion or create a traffic hazard.

Adequate utilities (water, sewet, drainage, electric, etc.) are available for the
proposed use.

The existing development is served by public water, sewer, and other utilities, and no
additional uses (e.g., housing units or commercial space) are part of this amendment.
Therefore, adequate utilities are in place.

The proposed use shall not be noxious or offensive by reason of vibration,
noise, odot, dust, smoke or gas.

There are no noxious or offensive uses by reason of vibration, noise, odor, dust,
smoke, or gas within the SUP amendment area since no additional uses are included
in this amendment.

The establishment of the proposed use shall not impede orderly development
and improvement of surrounding property.

There are no new uses included as part of the amendment request; therefore, the
ordetly development and improvement of the surrounding area is not impeded.

The establishment, maintenance or operation of the proposed use shall not be
detrimental to or endanger the public health, safety or general welfare.

The SUP amendment removes a former golf course as well as the club house, pool
and tennis coutts that ate currently in distepair from the SUP. There is no new
proposed use; therefore, this SUP amendment is not detrimental to and does not
endanger the public health, safety, or general welfare.

The application will not substantially injure the value of adjoining or abutting
property.

No new uses ate proposed as part of the amendment request; therefore, it does not
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substantially injury the value of adjoining or abutting property.

Finding 8:  The proposed use is consistent with the officially adopted plans and policies
of the town.

No new uses proposed as part of this request. Therefore, the amendment is
consistent with adopted plans and policies of the town.

Vivian Jones, Mayoé/ Date

NOTE: If you ate dissatisfied with the decision of this Boatd, an appeal may be taken to the
Superior Court of Wake County within thirty (30) days after the date of this order.
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MCADAMS

The John R. McAdams Company, Inc.
2905 Meridian Parkway

Durham, NC 27713
phone 919. 361. 5000
fax 919. 361. 2269
license num ber: C-0293, C-187

www.mcadamsco.com

CLUB VILLAS DRIVE conTAcT

LAURA HOLLOMAN
holloman@mcadamsco.com

WAKE FOREST, NORTH CAROLINA

DRY TIMBER LLC
394 FLEMING ROAD
YOUNGSVILLE, NC 27596-9698

SPECIAL USE PERMIT AMENDMENT

MASTER LAND USE PLAN
PROJECT NUMBER: 202011075

DATE: FEBRUARY 27, 2023

TOWN OF WAKE FOREST
PROJECT #5U-99-02-01

‘/ y COUNTRY CLUB DR SH EET INDEX s\\\q\\\/:‘\%‘--géo/il.o';”/'”"o
</ C-1 EXISTING CONDITIONS SEpEsn,
C-2 PROPOSED CONDITIONS S ojSAl Ty
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%0000 ~
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ol J.E. S
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& C-5 TRACT #4 ILLUSTRATIVE PLAN

# DURK, RoLowy g @
APPROVAL BY THE
WAKE FOREST BOARD
VICINITY MAP OF COMMISSIONERS

REVISIONS

N.T.S. -

AMENDMENT TO PORTION OF EXISTING SPECIAL USE PERMIT IS SOUGHT
PURSUANT TO NCGS 160D-705(C). MODIFICATIONS SHALL APPLY ONLY TO
THE PROPERTIES INDICATED HEREIN.

SPECIAL USE PERMIT
FOR:

JOYNER PROPERTY
WAKE FOREST, NORTH CAROLINA
PROJECT NUMBER: 2021110197

PRELIMINARY DRAWING - NOT RELEASED FOR CONSTRUCTION
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