
 
 

MAYOR AND COUNCIL OF THE TOWN OF WINDERMERE

Agenda

Mayor Jim O'Brien
Council Members

Andy Williams
Tony Davit

Mandy David
Tom Stroup

Brandi Haines

Agenda

 
 

February 10, 2026
6:00 PM

 
**AMENDED AGENDA**

WINDERMERE TOWN HALL
520 MAIN STREET - WINDERMERE, FL 34786

JOIN ZOOM MEETING: HTTPS://WWW.ZOOM.COM/
MEETING ID: 816 9286 6627

PASSCODE: TOW2024
ONE TAP MOBILE: +1 (305) 224-1968, 81692866627# US

 
PLEASE TURN OFF ALL CELL PHONES
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PLEASE NOTE: IN ACCORDANCE WITH F.S. 286.26: Person with disabilities needing assistance to participate in any such
proceedings should contact the Office of the Clerk at least 48 hours beforehand at (407) 876-2563.
 
Pursuant to Resolution No. 2005-12 adopted on December 13, 2005, the following Civility Code shall govern all procedings before the
Town of Windermere Town Council: 
 
1. All electronic devices, including cell phones, shall be either turned off or otherwise silenced.
2. Prolonged conversation shall be conducted outside Council meeting hall.
3. Whistling, heckling, gesturing, loud conversations, or other disruptive behavior is prohibited.
4. Only those individuals who have signed the speaker list and/or/who have been recognized by the Mayor (or Chair) may address
comments to the Council.
5. Comments at public hearings shall be limited to the subject being considered by the Council
6. Comments at Open Forums shall be directed to Town issues.
7. All public comments shall avoid personal attacks and abusive language
8. No person attending a Town Council meeting is to harass, annoy, or otherwise disturb any other person in the room.
 
Any member of the public whose behavior is disruptive and violates the Town of Windermere Civility Code is subject to removal from
the Town Council meeting by an officer and such other actions as may be appropriate. PLEASE NOTE: IN ACCORDANCE WITH
F.S. 286.0105: Any person who desires to appeal any decision at this meeting will need a record of this proceeding. For this, such
person may need to ensure that a verbatim record of such proceedings is made, which includes the testimony and evidence upon which
the appeal is to be based.

 

 
AGENDA

 

THE MEETING IS CALLED TO ORDER BY THE MAYOR
FLAG SALUTE

1. OPEN FORUM / PUBLIC COMMENT (3-Minute Limit)

2. SPECIAL PRESENTATION / PROCLAMATIONS / AWARDS

3. TIMED ITEMS & PUBLIC HEARING

     a. First Reading of Ordinance 2026-01 - 2045 Comprehensive Plan Remedial
Amendment (Attachment)

ORDINANCE NO. 2026-01
AN ORDINANCE BY THE TOWN OF WINDERMERE, FLORIDA, PERTAINING TO
COMPREHENSIVE PLANNING; ADOPTING THE TOWN OF WINDERMERE 2045
COMPREHENSIVE PLAN WITH AMENDMENTS TO OBJECTIVE 2.3 AND POLICY 2.3.1,
TRANSPORTATION ELEMENT, PURSUANT TO CHAPTER 163, FLORIDA STATUTES, BASED
ON THE FINDING OF NON-COMPLIANCE, DATED DECEMBER 19, 2025, WITH CHAPTER
2025-190, SECTION 28, LAWS OF FLORIDA, BY THE FLORIDA DEPARTMENT OF
COMMERCE, PROVIDING FOR APPLICABILITY; SEVERABILITY; AND AN EFFECTIVE DATE.

     b. RESOLUTION 2026-01

RESOLUTION NO. 2026-01

A RESOLUTION AMENDING THE GENERAL FUND FOR TOWN OF WINDERMERE BUDGET
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YEAR 2024/2025

     c. RESOLUTION 2026-02
 

RESOLUTION NO. 2026-02
Resolution Authorizing the Law Firm of Shutts and Bowen to Do an Initial
Assessment of the Viability of the Appeal Attendant to the Controversy Regarding
the 3rd Avenue Boathouses and to Potentially Prosecute the Appellate Action.

4. OLD BUSINESS

     a. Approval of Main Street Tennis Court Resurfacing - Nidy Sports Construction
(Attachments) 

5. NEW BUSINESS

     a. MINUTES (Attachments) 
 
          i. Town Council Meeting Minutes Dec. 9, 2025
 
          ii. Town Council Workshop /Public Information (Restrooms) Meeting Minutes
January 6, 2026
 
          iii. Public Information Session (Restrooms) Meeting Minutes Jan. 22, 2026
 
          iv. Town Council Workshop (Town Hall Rentals) Meeting Minutes Jan. 27,
2026

     b. Variance Request (Attachments)
 
          i. Case Z26-02 – 400 West 2nd Avenue, Paul Drogosch, Representative /
Property Owner - Variance to permit a decrease in the required contiguous side
setback for a contiguous corner lot from 35 feet to 24 feet to construct an addition
to the property’s single-family residence

6. MAYOR & COUNCIL LIAISON REPORTS

7. STAFF REPORTS

8. ADJOURN
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Town of Windermere 
614 Main Street Windermere, FL 34786 

Office: (407) 876-2563 Fax: (407) 876-0103 

 

Town Manager 
ROBERT SMITH 

Mayor 

 

JIM O’BRIEN Clerk 
     DOROTHY BURKHALTER 

 

 

       Town Council  

         February 10, 2026 
 

FIRST READING  

ORDINANCE 2026-01 

2045 COMPREHENSIVE PLAN 

REMEDIAL AMENDMENT 

 
 

This agenda item is for the Town Council to complete the first reading of Ordinance 2026-01 

to adopt the 2045 Comprehensive Plan remedial amendment. After the Town Council’s first 

reading of the ordinance, a public notice will be published for the adoption public hearing for 

the 2045 Comprehensive Plan remedial amendment to be held on March 10, 2026. 

 

On May 13, 2025, the Town Council held a public hearing and approved the transmittal of 

the  draft of the updated Comprehensive Plan to the State and other review agencies. 

 

The Town’s updated Comprehensive Plan was submitted to the Florida Department of 

Commerce, several other state agencies, and Orange County, on May 28, 2028. On July 25, 

2025, the Town received a letter of no objections and no comments from the Florida 

Department of Commerce, which directed the Town to adopt the updated Comprehensive 

Plan within 180 days of July 25, 2025. 

 

On October 14, 2025, the Town Council approved Ordinance 2025-06 to adopt the updated 

Comprehensive Plan. After the adoption, the updated Comprehensive Plan was submitted to 

the Florida Department of Commerce for its final compliance determination. 

 

On December 19, 2025, the Town received a letter from the Florida Department of 

Commerce finding that the Town’s adopted updated Comprehensive Plan was not compliant 

with the requirements of Chapter 2025-190, Section 28, Laws of Florida (aka SB 180) 

because a change to Objective 2.3 and Policy 2.3.1, Transportation Element, includes a 
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change from the word “discourage” to “prohibit”.  The Florida Department of Commerce 

found that this change was more burdensome or more restrictive and violates state law. See 

below the change that is the subject of the finding of non-compliance: 

 

 
 

 

Prior to and after the Town received the December 19, 2025, letter of non-compliance from 

the Florida Department of Commerce, Brad Cornelius, AICP, Contracted Town Planner, had 

a phone conversation with and sent emails to representatives of the Florida Department of 

Commerce. Brad strongly objected to the finding of non-compliance. 

 

The primary reasons for the objection to the finding of non-compliance under Chapter 2025-

190, Section 28, Laws of Florida (aka SB180) are: 

 

1. The Town received a letter of no objection from the Florida Department regarding the 

updated Comprehensive Plan on July 25, 2025, which was after the effective date, July 1, 

2025, of  Chapter 2025-190, Section 28, Laws of Florida (aka SB 180). The Department 

did not object to the change to Policy 2.3.1 and advised the Town to move forward with 

adoption of the updated Comprehensive Plan as proposed. Since the State law that is 

referenced for the finding of non-compliance was effective on the date that the 

Department issued the finding of no objection, the Town moved forward in good faith to 

adopt the updated Comprehensive Plan as proposed. The Town was reasonable in the 

understanding that there were no objections from the Department related to Chapter 

2025-190, Section 28, Laws of Florida (aka SB 180). 

  

2.  Section 1623.3184(4)(e)4., F.S, states in part: "...Unless the plan or plan amendment is 

substantially changed from the one commented on, the state land planning agency’s 

compliance determination shall be limited to objections raised in the objections, 

recommendations, and comments report..."  The Department raised no objections to the 
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proposed updated Comprehensive Plan, after the effective date of the subject State law, 

and should not have any basis to find the Town’s adopted Comprehensive Plan not in 

compliance. 

 

3. Finally, the Town’s updated Comprehensive Plan includes other objectives and policies 

that result in the same regulation as the revised Policy 2.1.3, Transportation Element. 

Consequently, the change from “discourage” to “prohibit’ is not more burdensome nor 

restrictive. For example: 

 

Policy 1.4.1. FLUE, states: "Future development and redevelopment activities shall 

be directed in appropriate areas as depicted on the Future Land Use Map, consistent 

with sound planning principles, minimal natural area impacts, prevention of urban 

sprawl, consistent with the Goals, Objectives and Policies contained within this 

Comprehensive Plan and in harmonious pattern to take full benefits of the natural 

environment and to enhance the character of the Town." 

 

Policy 1.4.5, FLUE, states: "The Town shall forbid spot zoning and strip zoning." 

 

Policy 1.4.11, FLUE, states: "The conversion of residential properties to office and 

commercial uses along Main Street shall be prohibited in order to maintain the 

character of the downtown area."    

 

The urban sprawl criteria of Section 163.3177, Florida Statutes, states that urban 

sprawl includes that it "Promotes, allows, or designates urban development in radial, 

strip, isolated, or ribbon patterns generally emanating from existing urban 

developments."  

 

The email correspondence to the Florida Department of Commerce is attached. Please note 

that a response was never received form the Florida Department of Commerce to any of the 

emails. 

 

In discussion with the Town Manager and Town Attorney, it was determined that changing 

the wording back to “discourage” was more efficient than further challenging the Florida 

Department of Commerce.  

 

The proposed Ordinance 2026-01 simply amends Objective 2.3 and Policy 2.3.1 as follows: 

 

Objective 2.3 Residential Conversions and Constrained Facilities. The Town shall 

establish mechanisms that shall prohibitwill discourage  the conversion of current 

residential properties to non-residential uses on constrained roads.  

 

Policy 2.3.1. The Town shall discourage prohibit the conversion of residential 

properties to non-residential uses along Main Street/Maguire Road/Chase Road and E 

6th Avenue/Conroy-Windermere Road, which are constrained facilities as identified 

by the Town Council. 
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There are no other changes to the Comprehensive Plan adopted by the Town Council. 

 

With the approval of Ordinance 2026-01, the revised Objective 2.3 and Policy 2.3.1 will be 

added to the full adopted Comprehensive Plan and resubmitted to the Florida Department of 

Commerce for approval. 

 

The Town Council is requested to hold the first reading of Ordinance 2026-01 and to set the 

adoption public hearing for March 10, 2026, at 6:00 p.m. 
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}l|u}}mu~|¬|̀b­s\

}l|u~lqu~oqm̀s\cc

®̄ °±²³́ µ́¶·̧ ¹́µº»̧¼́µ½¾¿À
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ORDINANCE NO. 2026-01 

 

AN ORDINANCE BY THE TOWN OF WINDERMERE, FLORIDA, 

PERTAINING TO COMPREHENSIVE PLANNING; ADOPTING 

THE TOWN OF WINDERMERE 2045 COMPREHENSIVE PLAN 

WITH AMENDMENTS TO OBJECTIVE 2.3 AND POLICY 2.3.1, 

TRANSPORTATION ELEMENT, PURSUANT TO CHAPTER 163, 

FLORIDA STATUTES, BASED ON THE FINDING OF NON-

COMPLIANCE, DATED DECEMBER 19, 2025, WITH CHAPTER 

2025-190, SECTION 28, LAWS OF FLORIDA, BY THE FLORIDA 

DEPARTMENT OF COMMERCE, PROVIDING FOR 

APPLICABILITY; SEVERABILITY; AND AN EFFECTIVE DATE. 

 

 Be it ordained by the Town Council of the Town of Windermere, Florida: 

 

Section 1.  Findings.  In adopting this ordinance, the Town Council of the Town of Windermere, 

Florida (the “Town”), finds and declares the following:   

  

(1) As required by Section 163.3191, Florida Statutes, the Town approved the 

required evaluation and appraisal letter of the adopted comprehensive plan on May 30, 

2024, which identified the needed amendments to the Town’s comprehensive plan; 

 

(2) As required  by Section 163.3184, Florida Statutes, the Town approved the 

transmittal of the proposed comprehensive plan amendments to the Florida Department 

of Commerce and other required review agencies on May 13, 2025, and provided the 

Florida Department of Commerce and all applicable review agencies with the proposed 

comprehensive plan amendments on May 28, 2025; 

 

(3) On July 25, 2025, the Florida Department of Commerce issued a letter stating that 

the Florida Department of Commerce has no objections nor comments for the proposed 

comprehensive plan amendments. No other review agencies had substantial comments. 

The Town was directed to adopt the proposed amendments within 180 days of July 25, 

2025. 

 

(4) On October 28, 2025, the Town adopted Ordinance 2025-06, which approved the 

comprehensive plan amendments and transmitted the adopted comprehensive plan 

amendments to the Florida Department of Commerce; 

 

(5) On December 19, 2026, the Town received notice from the Florida Department of 

Commerce that the comprehensive plan amendments adopted by Ordinance 2025-06 

were found to be non-compliant with Chapter 2025-190, Section 28, Laws of Florida, as 

Objective 2.3 and  Policy 2.3.1, Transportation Element, were deemed by the State to be 

more burdensome or restrictive due to the change of the word “discourage” to “prohibit”. 

 

(6) The Town has revised Objective 2.3 and Policy 2.3.1, Transportation Element, to 

remove the word “prohibit” and replace with the word “discourage” as was previously 
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used prior to the amendment to the comprehensive plan. Consequently, the Town’s 

amended comprehensive plan is no longer more burdensome nor restrictive. 

 

Section 2.  Amendments to the Town’s Comprehensive Plan.  The 20245 Comprehensive Plan  

amendments to Objective 2.3 and Policy 2.3.1, Transportation Element, set forth in Exhibit “A” 

of this ordinance are hereby approved and adopted by the Town Council and shall be fully 

incorporated into the 2045 Comprehensive Plan previously adopted by Ordinance 2025-06.  

 

Section 3.  Codification.  It is the intent of the Town Council that the comprehensive plan 

amendments shall become and be made part of the comprehensive plan of the Town.  Goals, 

objectives, and policies of the comprehensive plan may be renumbered or reorganized for editorial, 

or codification purposes and such renumbering or reorganization shall not constitute nor be 

considered a substantive change to the comprehensive plan amendments adopted. 

 

Section 4.  Severability.  If any provision or portion of this ordinance is declared by a court of 

competent jurisdiction to be void, unconstitutional, or unenforceable, then all remaining provisions 

and portions of this ordinance shall remain in full effect. 

 

Section 5.  Effective Date.   The effective date of this comprehensive plan amendment, if the 

amendment is not timely challenged, shall be the date the state land planning agency posts a 

notice of intent determining that this amendment is in compliance.  If the amendment is timely 

challenged, or if the state land planning agency issues a notice of intent determining that this 

amendment is not in compliance, this amendment shall become effective on the date the state 

land planning agency or the Administration Commission enters a final order determining this 

adopted amendment to be in compliance. 

 

APPROVED AND ADOPTED by the Town Council of the Town of Windermere on the ____ 

day of ___________, 2026. 

 

       Town of Windermere, Florida 

       By: Town Council 

 

 

       By:       

            Jim O’Brien, Mayor 

Attest: 

 

       

Dorothy Burkhalter, MMC, FCRM 

Town Clerk 

 

First Reading:  

Advertised:   

Second Reading:   
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EXHIBIT “A” 

2045 Town Comprehensive Plan 

Objective 2.3 and Policy 2.3.1, Transportation Element 

Revised February 1, 2026 

 

 

Objective 2.3 Residential Conversions and Constrained Facilities. The Town shall 

establish mechanisms that shall prohibitwill discourage  the conversion of current 

residential properties to non-residential uses on constrained roads. 

 

Policy 2.3.1. The Town shall discourage prohibit the conversion of residential properties 

to non-residential uses along Main Street/Maguire Road/Chase Road and E 6th 

Avenue/Conroy-Windermere Road, which are constrained facilities as identified by the 

Town Council. 
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RESOLUTION 2026-02 
of the 

Town Council  
for the 

Town of Windermere, Florida 

 

Resolution Authorizing the Law Firm of Shutts and Bowen to Do an Initial 

Assessment of the Viability of the Appeal Attendant to the Controversy 

Regarding the 3rd Avenue Boathouses and to Potentially Prosecute the 

Appellate Action 

Whereas, the Town of Windermere was the landlord under five lease agreements, 

dated March 1, 2001, for the boathouses located on 3rd Avenue, all of which expired under 

their terms on February 28, 2021. 

 

Whereas, at its December 8, 2020 meeting, the Town Council extended the lease 

agreements for a period of 6 months to August 28, 2021 to provide the Town with the opportunity 

to work with the boathouse tenants to negotiate new lease agreements. 

 

Whereas, at the time of the August 10, 2021 meeting, the Town and boathouse tenants 

were still discussing a potential new lease agreement and the Town Council further extended the 

lease agreements from month-to-month with such extension automatically renewing until one 

party provided the other with a 30-day written notice of termination. 

 

Whereas, on October 12, 2021 the parties had not reached an agreement on a new 

lease agreement and accordingly the Town Council voted to give the boathouse tenants a 60-

day written notice of termination. 

 

Whereas, on March 8, 2022 the Town Council reviewed and approved the 60-day 

notice of termination for the boathouse leases and the form of the termination notice to be 

signed by the Mayor and sent to the boathouse tenants. 

 

Whereas, on March 8, 2022 the Town Council voted to leave the five boathouses 

empty for a "cooling down" period to allow the Town committees and Town Council the time 

to hold workshops and determine how the boathouses should be used in the future. 

 

Whereas, on March 8, 2022 the Town Council also discussed the need for the repairs to be 

made by the Town to the boathouses after the boathouses were vacated because of the lack of 

maintenance and upkeep by several of the boathouse tenants. 

 

Whereas, on April 22, 2022 the Town sent a termination of lease agreement, 

effectively terminating the boathouse leases on June 10, 2022. 
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Whereas, the Town Council, Town staff and Town representatives received "trespass 

notices" dated May 10, 2022 from the boathouse tenants threatening the Town with civil or 

criminal remedies if staff, agents, and officials of the Town were to enter the boathouses or 

curtilage which were subject to the expired lease agreements. 

 

Whereas, pursuant to the boathouse leases, the boathouse tenants had until July 11, 

2022 to vacate the boathouses and remove building materials, boat hoists and fixtures, 

provided such removal was not prohibited by law. 

 

Whereas, the boathouse tenants did not vacate the boathouses. 

 
Whereas, to exercise the Town's rights to retake possession and require the boathouse 

tenants to vacate the boathouses, Gray Robinson, P.A. (“Gray Robinson”) filed complaints against 

each non-vacating tenant (“Tenants”) with the Orange County Circuit Court of the Ninth Judicial 

Circuit) requesting relief from the court including eviction (Count I), breach of contract (Count 

II), and ejectment of the boathouse tenants (Count III) (the “Actions”). 

 

Whereas, on August 14, 2023, those Actions were consolidated into case styled Town 

of Windermere v. Daniel Fanelli, et al. (Case No.: 2022-CA-006509-O) (the “Trial Court 

Action”).  

 

Whereas, following consolidation, the parties engaged in discovery in the Trial Court 

Action and ultimately filed competing dispositive motions, i.e., the Town of Windermere filed a 

Motion for Summary Judgment on Eviction and Breach of Contract (Counts I and II) and the 

Tenants filed a Motion for Final Summary Judgment as to All Counts Concerning the Town’s 

Alleged Riparian Rights. 

 

Whereas, on October 7, 2025 the Court adjudicated the cross motions for summary 

judgment and issued an Order Denying Plaintiff’s Motion for Summary Judgment on Eviction and 

Breach of Contract and an Order Granting Tenants’ Motion for Final Summary Judgment as to all 

Counts Concerning the Town’s Alleged Riparian Rights and on November 18, 2025 issued a Final 

Judgment memorializing that the aforementioned Orders disposed of all of the Town of 

Windermere’s claims, with Tenants prevailing on all three (3) Counts of the Complaint. 

 

Whereas, the Town of Windermere appealed the aforementioned Orders and Final 

Judgment to Florida’s Sixth District Court of Appeal in Case No.: 6D2025-2962 (“Appellate 

Case”). 

  

Whereas, at present, the Appellate Case remains pending and the parties have been Court 

ordered to attend and participate in a zoom mediation on February 25, 2026 before mediator 

Frederick J. Lauten, retired Circuit Judge.  

 

Whereas, Gray Robinson, as duly authorized, has represented and continues to represent 

the Town of Windermere in the Actions, the Trial Court Action and in the Appellate Case. 
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Whereas, Section 9.02 of the Town's Charter provides in part that the "The Town Council 

shall appoint a Town Attorney, who shall be a lawyer with at least five (5) years of experience 

and who . . . (c) When required to do so by resolution of the Town Council, shall prosecute and/or 

defend any complaints, suits and controversies in which the Town is a party….” 

 

Whereas, the Town Council has determined that the Town of Windermere requires 

further legal assessment of the viability of the Appellate Case and potential further and/or 

additional legal representation in the prosecution of the Appellate Case; 

 

Whereas, the Town Council has further determined that the law firm of Shutts and Bowen 

LLP and its attorneys (“Shutts”) are qualified, pursuant to Section 9.02 of the Town's Charter and 

otherwise, to perform an initial assessment of the viability of the appeal and to, thereafter and 

following such assessment, potentially broaden the scope of their representation to include also 

representing the Town of Windermere in the Appellate Case.   

 

Now Therefore, Be It Resolved by the Town Council of the Town of Windermere, 

Florida: 

 

Section 1. Recitals. The foregoing whereas clauses are incorporated herein by 

reference and made a part hereof. 

 

Section 2. Prosecution and/or Defense of Complaints, Suits and Controversies. 

Shutts is hereby approved, confirmed, required and directed to do an initial assessment of the 

viability of the Appellate Case and to otherwise prosecute and/or defend complaints, suits and 

controversies attendant to litigation regarding the five 3rd Avenue boathouse lease agreements 

and to take, in consultation with the Town Manager, legal actions necessary and consistent 

with the direction provided by the Town Council. 

 

Section 3. Effective Date. This Resolution shall take effect immediately upon its 

adoption. 

 

 Resolved this 10th day of February, 2026. 

 

      Town of Windermere, Florida 

 

      By: Town Council 

 

      By: ______________________ 

            Jim O’Brien, Mayor 
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EXECUTIVE SUMMARY 

 

SUBJECT: Approval of Main Street Tennis Court Resurfacing – Nidy Sports Construction  

REQUESTED ACTION:  

 

  Work Session (Report Only) DATE OF MEETING: 2/10/2026 

  Regular Meeting  Special Meeting  

    

CONTRACT:  N/A Vendor/Entity:  Nidy Sports Construction   

 Effective Date:       Termination Date:        

 Managing Division / Dept:  Public Works/Parks and Recreation Committee 

 

BUDGET IMPACT: $27,385 

 Annual FUNDING SOURCE: Parks and Recreation Capital Improvements   

 Capital EXPENDITURE ACCOUNT: 001-9150-000-5692 

 N/A  
 

HISTORY/FACTS/ISSUES: 
 

Mayor & Council, 
 

The Town solicited pricing for the resurfacing of the Main Street (Downtown) tennis courts as part of routine 

maintenance to preserve court playability and extend the life of the facility. Three (3) vendors submitted quotes, 

which were reviewed by the Parks and Recreation Committee. 

The quotes received were as follows: 

 

 Nidy Sports Construction – $27,385 

o Recommended by the USTA and the Isleworth community 

o Able to begin work within 2–4 weeks 

 McCourt Tennis Courts – $37,800 

 Coastal Courts – $22,636 

o Earliest start date several months out 

 

While Coastal Courts submitted the lowest price, the Parks and Recreation Committee determined that vendor 

qualifications, industry recommendations, and project timing were critical considerations. 

 

The item was originally scheduled for Council consideration in December, but was pulled from the agenda. The 

January Council meeting was subsequently cancelled, creating a scheduling delay. Due to the time-sensitive nature of 

the work and vendor availability, the Parks and Recreation Committee requested that the Town Manager authorize the 

work to proceed in order to avoid further deterioration of the courts and to secure a contractor able to mobilize 

promptly. 

 

The resurfacing work has since been scheduled with Nidy Sports Construction, and this agenda item is presented to 

formally document and ratify the action taken. 
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REQUESTED ACTION: 

 

Approve, after the fact, the resurfacing of the Main Street tennis courts and ratify the Town Manager’s authorization 

of an agreement with Nidy Sports Construction in the amount of $27,385, as recommended by the Parks and 

Recreation Committee. 
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TOWN OF WINDERMERE 
 

Town Council Meeting Minutes  December 9, 2025 
 
 

Page 1 of 2 

CALL TO ORDER: 
 
 Present were Mayor Jim O’Brien, Town Council Members Tom Stroup, Andy Williams, Mandy 
David, Tony Davit, and Brandi Haines. Town Manager Robert Smith, ATM/PWD Tonya Elliott-Moore, 
Town Attorney Heather Ramos, Chief Dave Ogden, and Town Clerk Dorothy Burkhalter were also 
present.                                   
 
 Mayor O’Brien opened the meeting and determined a quorum at 6:00pm.   
                           
1. OPEN FORUM/PUBLIC COMMENT (3 Minute Limit) 

 

Mayor O’Brien opened the floor for public comments.  First to speak was Mr. Bryon Sutton of 

505 W 2nd Avenue.  Mr. Sutton commented on the past Rotary Town Pavilion project.  He stated that the 

Rotary had paid McCree $49,573.77, which needed to be reimbursed back to the Rotary from the Town.  

Mr. Doug Fay of 506 Butler Street questioned if the Town is appealing the Boathouse litigation and if so, 

who approved it.  Mayor O’Brien stated that direction was made by the Town Council to staff. Some 

discussion followed.  Attorney Ramos stated that Council is working on getting all the questions answered 

from the court.  She then stated that there were strategies on how to proceed.      

 

2. SPECIAL PRSENTATION/PROCLAMATIONS/AWARDS 
 
 a. Appreciation Plaque Presentation to Mrs. Mary Frances Howard 
 
 Mayor O’Brien presented Mrs. Mary Frances Howard an appreciation plaque for all her hours of 
volunteering and dedication to the Historical Preservation Board.  Mrs. Howard accepted gracefully.     
  
3. TIMED ITEMS & 2nd READING/ PUBLIC HEARING 

 
  None 
  
4. NEW BUSINESS 

 

a. MINUTES 

 

i. Town Council Meeting Minutes October 28, 2025 

ii. Town Council Meeting Minutes November 11, 2025 

iii. Town Council Special Meeting Minutes November 18, 2025 
 

 Mayor O’Brien introduced this item.  Member Davit made a motion to approve the minutes as 

presented.  Member Williams seconded the motion.  Roll call vote was as follows:  Stroup – aye, Williams 

– aye, David – aye, Davit -aye, and Haines – aye.  Motion caried 5-0.  

 

b. CONTRACTS AND AGREEMENTS 

 

c. FINANCIAL 

 

i. Kimley Horn IPO 213 – L0369 Windermere Water Master Plan – South 

Phase Final Proposal $662,104.00 

 

 Mayor O’Brien introduced this item. ATM/PWD Elliott-Moore stated that this project is 

scheduled for late 2026. Mr. Chao commented on the last phase of the water main project.  He commented 

that this is a DEP non-matching grant.  Mr. Chao stated that this includes design, permitting, bidding 

support, construction bidding support and grant administration.  Member Davit questioned total project 

cost estimate.  Mr. Chao stated approximately $6.9 million for the construction estimate, currently at 9.4%. 
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Member Davit made amotion to approve IPO 213.  Member Williams seconded the motion.  Roll call vote 

was as follows:  Haines – aye, Davit – aye, David – aye, Williams – aye, and Stroup – aye.  Motion carried 

5-0.    

 

d. GENERAL ITEMS FOR CONSIDERATION 

 

i. HPB Committee Member Appointment – Tracy Mitchell 
 

 Mayor O’Brien introduced this item.  Member Davit made a motion to approve Tracy Mitchell.  

Member Haines seconded the motion.  Roll call vote was as follows:  Stroup – aye, Williams – aye, David 

– aye, Davit – aye, and Haines – aye.  Motion carried 5-0. 

                 
 

7. MAYOR & COUNCIL LIASON REPORTS 

 

 Mayor O’Brien stated his appreciation for all those that worked on the Holiday Hoopla and the 

Centennial capsule.  Member Williams reported on the Holiday Hoopla and the 60+ Luncheon.  He stated 

that the next 60+ Luncheon Social will be held February 4th at 11:30am.  Member Davit reported on 

MetroPlan Advisory Commission meeting.     

 

8. STAFF REPORTS 

 
 a. TOWN MANAGER ROBERT SMITH – Manager Smith reported on the financial 
reports and thanked Finance and ATM/PWD Elliott-Moore for their work on the report.     
                 
 b. ATM/PWD TONYA ELLIOTT-MOORE – ATM/PWD Elliott-Moore reported on 
projects, thanked the Centennial Committee and CT Allen.   

 
 c. TOWN ATTORNEY HEATHER RAMOS – Attorney Ramos had no report. She 
wished all happy holidays.   
 
 d. CHIEF DAVE OGDEN – Chief Ogden reported on accreditation, Sgt. Carlos Hernadez, 
and upcoming events.    
 
   e. TOWN CLERK DOROTHY BURKHALTER – Clerk Burkhalter reported on 
qualifying for the upcoming elections in March 2026.   
   
  
9. ADJOURN: 
  
 Mayor O’Brien adjourned the meeting at 6:27pm    
 
 
____________________________        _____________________________                                                                   
Dorothy Burkhalter, MMC, FCRM   Jim O’Brien, Mayor 
Town Clerk   
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TOWN OF WINDERMERE 
   
Town Council Workshop         January 6, 2026 
Public Information Restrooms  
 
 

 

1 

Present were Mayor Jim O’Brien, Council Members Andy Williams, Tom Stroup, Tony 

Davit, and Brandi Haines.  Town Manager Robert Smith, ATM/PWD Tonya Elliot-Moore, and 

Town Clerk Dorothy Burkhalter were also present.  Council member Mandy David was absent.   
 
 

Mayor O’Brien opened the workshop at 6:00pm.  He then commented on the decorum that would 
6take place.  

 
1. OPEN FORUM/PUBLIC COMMENT 

 

None 
 
2. NEW BUSINESS 

 
a. Town Square Restrooms 

   
Mayor O’Brien introduced this item and turned the floor over to ATM/PWD Elliott-Moore.  

ATM/PWD Elliott-Moore commented on Option 1 and Option 2.  She then opened the floor to the 
public.  Discussion was made regarding square footage, options 1 & 2, wingwalls, schematic phase, 
water/bottle fill stations, code requirements for fixtures and handicap, potty parity, tree protection, 
limb removal, safety concerns, fixture counts for female/male, regulations for women/men restrooms, 
line of site, maintenance, redesign of option 1, handicap locations, and wing walls.   

 
Discussion was then made regarding the next meeting regarding the restrooms, zoom or in 

person, and posting easels in Town admin.   
      

 
3. ADJOURN 

       
Mayor O’Brien thanked all for their input and adjourned the workshop at 6:54pm.   

 
 
 
________________________________     ________________________________ 
Dorothy Burkhalter, Town Clerk      Jim O’Brien, Mayor                                        
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TOWN OF WINDERMERE 
   
Public Information Session       January 22, 2026 
Town Square Restrooms 
 

 

1 

PRESENT: 
 

Present were Mayor Jim O’Brien, Council member Brandi Haines, Town Manager Robert Smith, 
ATM/PWD Tonya Elliott-Moore, and Town Clerk Dorothy Burkhalter.   
 

Mayor O’Brien began the session at 6:05pm.     
 

1. Open Forum/Public Comment 

 

NONE 

 

2. New Business 

 

a. Town Square Restrooms  

 
 Mayor O’Brien turned the floor over to ATM/PWD Elliott-Moore.   ATM/PWD Elliott-Moore 

reviewed the proposed options and commented on resident feedback. She stated that option 2 was not 
favorable, with option 1 more favorable.  ATM/PWD Elliott-Moore commented that she and Mr. 
Fitzgibbon drafted an option 3 and then reviewed it.  She then opened the floor for public comment.  
Manager Smith stated that the family restroom would remain open while the men’s and women’s 
individual restrooms could remain locked until events. Mr. Stephen Withers commented on door handle 
requirements and agreed with option 3.  Discussion followed regarding unisex restrooms, ADA 
restrooms, and family restrooms.  Member Haines commented on her displeasure with protocol of 
releasing information to the public. She then read responses she has received regarding the previously 
released options.  Member Haines commented that with additional option 3 another public session is 
needed.  Discussion followed regarding having restrooms on a site plan to review, selecting the least 
expensive that looks good on the site, adding storage, water fountains/water stations, benches, roof 
overhang for queuing, wall attached baby changing stations, and square footage.  Mayor O’Brien 
commented on the workshop, public comments being accepted, square footage and placement.  
ATM/PWD Elliott-Moore requested clarification for staff.  Staff is to have options placed on a site plan, 
move the workshop to February.               

              
2. ADJOURN: 

        
The Public session adjourned at 6:42pm. 

                                
 
 
 
____________________________________   ______________________________ 
Dorothy Burkhalter, MMC, FCRM    Jim O’Brien, Mayor 
Town Clerk 
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Development Review Board 
January 20, 2026 

 
Town Council 

February 10, 2026 
 
Case Number:    Z26-02 
 
Property Owner/Applicant: Paul Drogosch (Property Owner) 
 
Requested Action:  Variance to permit a decrease in the required contiguous side 

setback for a contiguous corner lot from 35 feet to 24 feet to 
construct an addition to the property’s single-family residence. 

 
Property Address:  400 West 2nd Avenue 
 
Legal Description:  PLAT OF WINDERMERE G/36 LOT 409 
 
Future Land Use: Residential 
 
Zoning: Residential 
 
Existing Use:  Single Family Residential 
 
Surrounding Future Land Use and Zoning 
 
North: Residential/Residential 
East: Residential/Residential 
South: Residential/ Residential 
West: Recreation/Recreation 

 
 

Town of Windermere 

614 Main Street   Windermere, FL 34786 
Office: (407) 876-2563       Fax: (407) 876-0103 

 
     Town Manager 
        ROBERT SMITH 

     Mayor 
JIM O’BRIEN      Clerk 

    DOROTHY BURKHALTER 
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CASE SUMMARY 
 

Paul Drogosch, owner of the property located at 400 West 2nd Avenue, submitted a request for approval 
of a variance in accordance with Section 10.02.00 of the Town of Windermere Land Development Code 
(LDC). The requested variance would permit a decrease in the required contiguous side setback for a 
contiguous corner lot from 35 feet to 24 feet. The purpose of the variance would be to facilitate the 
construction of an addition to the existing single-family residence on the property. The aerial map provided 
below shows the location of the subject property, which has been highlighted in red. The property is 
situated at the southwest corner at the intersection of West 2nd Avenue and Palm Street and is directly east 
of Palmer Park.  
 

 
Aerial Imagery of 400 W. 2nd Avenue (Outlined in Red) - Source: Orange County Property Appraiser 

Section 3.02.02(4) c.4. outlines two minimum setback options for contiguous corner lots that contain 
multiple front yards: 
 

• Option A. The front yard setback shall be 25 feet, the side yard setback shall be 15 feet and, if 
applicable, the rear yard setback shall be 35 feet. 

• Option B. The front yard setback shall be 25 feet, except a front yard that is contiguous with an 
adjacent corner lot shall have a front yard setback of 15 feet. The side yard setback for a side yard 
that is contiguous with an adjacent corner lot shall be 35 feet. All other side yard setbacks shall 
be not less than ten feet or 12½ percent of the lot width, whichever is greater, with a maximum of 
15 feet. Garage doors for vehicle access shall be located at least 25 feet from the property line. If 
applicable, rear yard setbacks shall be 35 feet. 

The house located at 400 West 2nd Avenue was constructed in 1986 with the following setbacks. Please 
see the attached property survey for reference. 

Palmer Park 
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• North – 23 feet 
• East – 40 feet 
• South – 13 feet 
• West – 52 feet 

Based on these dimensions, the home at 400 West 2nd Avenue was designed and constructed in compliance 
with the Option B setback requirements outlined in the Town’s current Land Development Code, and as 
such any new construction would be required to adhere to the following setbacks: 
 

• North (West 2nd Avenue Right of Way) – 15 feet 
• East – (Palm Street Right of Way) – 25 feet 
• South – 12.5 feet 
• West – 35 feet 

The applicant proposes to construct an addition that would be located 24 feet from the western property 
line, where a 35-foot setback is required. As a result, the addition does not comply with the Land 
Development Code standards. This variance request seeks to reduce the western setback to 24 feet to allow 
construction of the proposed addition.  
 
The applicant’s proposed addition totals 530 square feet. This scope of work would introduce more than 
125 square feet of new impervious surface to the property, which would require the applicant to provide 
a grading and drainage plan to display on-site retention for the first inch of stormwater runoff in 
accordance with the Town’s Land Development Code. This would be reviewed for compliance during the 
addition’s permitting process. 
 
The following review considerations would also be applicable to the proposed addition at 400 West 2nd 
Avenue, in accordance with Section 6.01.04 of the Town’s Land Development Code: 
 

• No residential structure shall exceed 2½ stories or 35 feet in height, whichever is less, and all 
other structures shall be limited to two stories or 35 feet in height, whichever is less, as measured 
from the elevation of the average undisturbed existing lot grade at the front setback. The applicant 
has indicated that the proposed addition will have an approximate height of 13 feet. This is in line 
with the height of the existing home and compliant with the standards of the Town’s Land 
Development Code.  

• Principal and accessory buildings and accessory structures constructed in residential zones shall 
not exceed a floor area ratio of 38 percent. Based on a lot area of 17,553 square feet, this would 
permit a maximum of 6,670 (17,553 x 0.38) square feet of gross floor area on the property. Note 
that this calculation is inclusive of areas contained within garages, carports, screened or roofed 
porches and balconies. The proposed 530 square-foot addition to the existing single-family 
residence would not result in a gross floor area that exceeds what is permitted by the Town’s Land 
Development Code. 
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Lot setback standards are established by the Town’s Land Development Code for infill development, 
which applies to construction on lots within previously developed areas of the Town. According to Section 
3.02.01(1), these standards are intended to ensure compatibility of new construction, primarily within 
residential areas, with properties established prior to adoption of the Land Development Code. The 
requested variance seeks to reduce the minimum west setback from 35 feet to 24 feet, bringing the addition 
11 feet closer to Palmer Park. This circumstance is unique, as the park occupies half of a block in an 
otherwise predominantly residential area. Given this context, the proposed reduction should not negatively 
impact adjacent residential properties and would remain consistent with the overall intent of the setback 
standards. 

Zoning Map of Surrounding Area - Source: Orange County Property Appraiser 

 
Division 10.02.00 of the LDC empowers the Development Review Board to review and make 
recommendations for approval, approval with conditions or denial to the Town Council on variance 
requests. 
 
Division 10.02.00 of the LDC requires the Town Council to consider the recommendation of the 
Development Review Board and to take final action to either approve or deny the variance request. 
 
CASE ANALYSIS: 
 
Section 10.02.02 of the LDC provides the specific standards by which the Development Review Board 
and Town Council are to review to consider the approval or denial of a variance application. In addition, 
this Section requires a positive finding, based on substantial competent evidence, for each of the standards. 
These standards are summarized as follows: 
 
1. The need for the variance arises out of the physical surroundings, shape, topographical condition 

or other physical or environmental conditions that are unique to the subject property. Variances 
should be granted for conditions peculiar to the property and not the result of actions of the 
property owner; 

 
2. There are practical or economic difficulties in carrying out the strict letter of the regulation; 
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3. The variance request is not based exclusively upon a desire to reduce the cost of developing the 
site; 

 
4. The proposed variance will not substantially increase congestion surrounding public streets, the 

danger of fire or other hazard to the public; 
 
5. The proposed variance will not substantially diminish property values in, nor alter the essential 

character of, the area surrounding the site; 
 
6. The effect of the proposed variance is in harmony with the general intent of this Land Development 

Code and the specific intent of the relevant subject areas of this Land Development Code; and 
 
7. The variance will not encourage further requests for changes where such a land use would not be 

deemed appropriate. 
 
It is also important to note that this Section also provides specific standards that are not to be considered 
in the review of a variance application. These standards are: 
 
1. That the implementation of these regulations would impose an economic hardship on the cost of 

the building or redevelopment project; 
 
2. That these regulations impose a hardship by decreasing the maximum density of a property in 

terms of the number of units, square footage of buildings, etc.; and 
 
3. That other adjacent lands, structures or buildings not in conformance with these regulations 

provide a rationale for a lessening of their application in this specific case. 
 
Section 10.02.02(c) of the LDC allows the imposition of conditions and restrictions as may be necessary 
to allow a positive finding to be made on any of the variance standards to minimize the negative effect of 
the variance. The conditions and restrictions should further the interest of the LDC. 
 
The applicant submitted a site plan, and other materials in support of the variance request. Please see the 
information provided with the agenda item for the applicant’s submittal. 
 
 
PUBLIC NOTICE 
 
Public notices were mailed to property owners within 500 ft of the subject property. As of February 2, 
2026, fourteen (14) responses were received in support of the variance, and none received in opposition. 
Sharon Pritzker, the owner of the residential property adjacent to the side of the subject parcel closest to 
the proposed addition, submitted a statement in support of the variance. 
 
DEVELOPMENT REVIEW BOARD RECOMMENDATION 
 
The proposed variance for 400 West 2nd Avenue was reviewed at the January 20, 2026, meeting of the 
Development Review Board (DRB). Based on the information provided in the staff report and input from 
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the applicant and public, the DRB found the proposed variance compliant with the requirements for the 
approval of a variance in accordance with Section 10.02.02 of the LDC and recommended approval of the 
variance as submitted. The DRB vote was 5-0 to recommend approval. 
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delineated using a digital signature.
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must be verified on any electronic copy.

N.T.S.

STAKED TURBIDITY BARRIER

PROJECT
LOCATION

VICINITY MAP

N

GRADING REQUIREMENTS

NEW SLAB SHALL BE ABOVE FINISHED GRADE AT FOUNDATION
GRADING AROUND SLAB IS TO SLOPE AWAY FROM FOUNDATION
EVERY EFFORT SHALL BE MADE TO MEANDER AROUND EXISTING
VEGETATION.

SILT FENCE SHALL BE INSTALLED AROUND THE LOT PER DETAIL.
A DOUBLE ROW OF SILT FENCE SHALL BE INSTALLED ALONG THE
SOUTH SIDE OF THE LOT, UPLAND OF THE EXISTING SWALE.

THE SILT FENCE SHALL BE INSTALLED, INSPECTED AND
APPROVED PRIOR TO COMMENCEMENT OF CONSTRUCTION.

38.6%

IMPERVIOUS AREAS:
EXISTING BLDG FOOTPRINT

TOTAL IMPERVIOUS AREA

TOTAL SITE AREA
SITE / F.A.R. DATA

DRIVEWAY/WALKWAY

TOTAL F.A.R. 20.8%

17,553 S.F. 0.4 AC

3,121 S.F.

3,651 S.F.

1,490 S.F.

6,779 S.F.

PORCHES/PATIO 1,620 S.F.

NOTE: FREESTANDING EQUIPMENT
OUTSIDE OF THE ENVELOPE OF THE
HOME (I.E. AIR CONDITIONERS,
GENERATORS, ETC.) SHALL HAVE VISUAL
SCREENING CONSISTING OF
LANDSCAPED MATERIALS WITH A HEIGHT
OF AT LEAST 36” AT TIME OF PLANTING.
SUCH SCREENING SHALL BLOCK FROM
VIEW OF THE EQUIPMENT FROM ANY
RIGHTS OF WAY AND ADJACENT
PROPERTIES

EQUIPMENT PADS 18 S.F.
NEW ADDITION 530 S.F.

LEGAL DESCRIPTION: LOT 1, BLOCK 6, CAPE/ORLANDO
ESTATES UNIT 11A, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 3, PAGE 107 THROUGH 109, OF
THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA.

FLOOD DISCLAIMER: BY PERFORMING A SEARCH WITH THE
LOCAL GOVERNING MUNICIPALITY OR WWW.FEMA.GOV, THE
PROPERTY APPEARS TO BE LOCATED IN ZONE AE. THIS
PROPERTY WAS FOUND IN ORANGE COUNTY, COMMUNITY
NUMBER 120179, DATED 9/25/2009.
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