O/ INTER HAVEN

The Chain of Lakes City

REGULAR CITY COMMISSION MEETING
MONDAY, FEBRUARY 11, 2019
6:30 PM
City Hall, John Fuller Auditorium
451 Third Street NW
Winter Haven, FL 33881

CALL TO ORDER - Bradley T. Dantzler, Mayor

INVOCATION - PASTOR JIM REED, WINTER HAVEN CHRISTIAN CHURCH

PLEDGE OF ALLEGIANCE - Vanessa Castillo, MMC, City Clerk

PRESENTATIONS

4.A.

Presentation by Steven McCaughey, Executive Director of the Seaplane Pilots Association.
Request by Seaplane Pilots Association to extend the term of certain obligations under an
agreement with the City of Winter Haven at the Winter Haven Regional Airport.

Staff Contact: Alexander Vacha, Airport Manager, avacha@mywinterhaven.com

Summary - Presentation SPA
SPA Lease

ROLL CALL - Vanessa Castillo, MMC, City Clerk

MINUTES

6.A.

6.B.

January 23, 2019 City Commission Agenda Review Session Minutes
Staff Contact: Vanessa Castillo, MMC, City Clerk, vcastillo@mywinterhaven.com
2019-01-23 DRAFT Agenda Review Session Minutes with Attachments.pdf

January 28, 2019 Regular City Commission Meeting Minutes

Staff Contact: Vanessa Castillo, MMC, City Clerk, vcastillo@mywinterhaven.com

2019-01-28 DRAFT Minutes Regular City Commission Meeting with Attachments_.pdf

COMMENTS FROM THE AUDIENCE

ORDINANCE(S) - SECOND READING - PUBLIC HEARING

8.A.

0-18-18 - Request by Raymond Bissett/Arthur M and Dorris J Bissett Revocable Trust to assign
Residential-Low Density Future Land Use to two annexed parcels

Staff Contact: Heather Reuter, Planner Il, hreuter@mywinterhaven.com


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/301915/Summary_-_Presentation_SPA21119withfjmedits.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/301917/2016-07-11_SPA_Foundation__Inc.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/303556/2019-01-23_DRAFT_Agenda_Review_Session_Minutes_with_Attachments.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/305042/2019-01-28_DRAFT_Minutes_Regular_City_Commission_Meeting_with_Attachments_.pdf

Regular City Commission Meeting
February 11, 2019

8.B.

8.C.

Summary - Ordinances 0-18-18 & 0-19-10
Ordinance 0-18-18

0-19-10 - Request by Raymond Bissett/Arthur M and Dorris J Bissett Revocable Trust to assign
Planned Unit Development zoning district to two annexed parcels

Staff Contact: Heather Reuter, Planner I, hreuter@mywinterhaven.com

Summary - Ordinances 0-18-18 & 0-19-10
Ordinance 0-19-10

0-19-07 - Request by JSK Consulting to amend Planned Unit Development Ordinance O-18-56
Staff Contact: Heather Reuter, Planner Il, hreuter@mywinterhaven.com

Summary - Ordinance 0-19-07
Ordinance 0-19-07

9. CONSENT AGENDA

9.A.

9.B.

9.C.

9.D.

9.E.

Termination of Florence Villa Interlocal Agreement

Staff Contact: Gary M Hubbard, Utility Services Department Director, ghubbard@mywinterhaven.com

Summary- Agreement for Termination of Sept 2000 Florence Villa Improvement Agreement
Florence Villa-Agreement for Termination of Interlocal Agreement
2000 Interlocal-Polk-WinterHaven #00-012-HND (Florence Villa)

Pollard Road Water Main Design & Permitting
Staff Contact: Gary M Hubbard, Utility Services Department Director, ghubbard@mywinterhaven.com

Summary - Pollard Rd Water Main Design and Permitting
Exhibit A- Task Order 17-Jones Edmunds Pollard Rd Water Main Design and Permitting

Change Order for SR 542 Project, Utility Revisions 1 & 2
Staff Contact: Gary M Hubbard, Utility Services Department Director, ghubbard@mywinterhaven.com

Summary - SR 542 Utility Revisions
Supplemental Agreement Documentation

Award of ITB-19-09 "Winter Haven Recreational & Cultural Center Roof Replacement” to
Florida Exterior Coatings, Inc. (Eagle Lake, FL)

Staff Contact: Andy Palmer, Recreation Superintendent, apalmer@mywinterhaven.com

Summary of Award of ITB-019-09 WHRCC Replacement.docx
ITB-19-09 Bid Tab Sheet.pdf
Florida Exterior Coating Inc. Bid Proposal ITB-19-09.pdf

South Pond Pump Replacement at WWTP #3

Staff Contact: Gary M Hubbard, Utility Services Department Director, ghubbard@mywinterhaven.com


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/301133/Summary_-_Ordinances_O-18-18___O-19-10.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/299851/Ordinance_O-18-18.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/301134/Summary_-_Ordinances_O-18-18___O-19-10.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/299855/Ordinance_O-19-10.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/299859/Summary_-_Ordinance_O-19-07.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/299860/Ordinance_O-19-07.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/303084/FS_-_Agreement_for_Termination_of_Sept_2000_Florence_Villa_Improvement_Agreement_Revised.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/303086/Florence_Villa_Agreement_for_Termination_of_Interlocal_12-14-18.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/303085/2000_Interlocal-Polk-WinterHaven__00-012-HND__Florence_Villa__Feb_1_2019.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/303559/Summary_-_Pollard_Rd_Water_Main_Design_and_Permitting.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/300056/Exhibit_A-_Task_Order__17-Jones_Edmunds_Pollard_Rd_Water_Main_Design_and_Permitting.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/301528/Summary_-_SR_542_Utility_Revisions.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/298537/Supplemental_Agreement_Documentation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/302415/Summary_of_Award_of_ITB-019-09_WHRCC_Replacement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/298942/ITB-19-09_Bid_Tab_Sheet.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/298941/Florida_Exterior_Coating_Inc._Bid_Proposal_ITB-19-09.pdf
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Summary - WWTP #3 South Pond Pump Replacement
ITB-19-07 Bid Tabulation Sheet

10. RESOLUTION(S)

10.A. R-19-08 - Cancellation of the first regular City Commission meeting on March 11, 2019 at 6:30
P.M.

Staff Contact: Mike Herr, City Manager, mherr@mywinterhaven.com

Summary - Resolution R-19-08
Resolution R-19-08

11.  ORDINANCE(S) - FIRST READING

12.  NEW BUSINESS

13. CITY COMMISSIONERS/LIAISON REPORTS

14. CITY ATTORNEY REPORT

15. CITY MANAGER REPORT

16. ASSISTANT CITY MANAGER REPORT

17. CITY CLERK REPORT

18. DEVELOPMENTS OF NOTE

19. EMERGENCY MATTERS NOT RECEIVED FOR THE AGENDA

20. ADJOURNMENT

If a person decides to appeal any decision made by the Commission with respect to any matter considered at such meeting or hearing, they will need a record of the
proceedings, and that, for such purpose, they may need to ensure that a verbatim record of the proceeding is made which record includes the testimony and
evidence upon which the appeal is to be based (FS 286.0105). In accordance with the Americans with Disabilities Act and Florida Statutes, Section 286.26, persons
with disabilities needing special accommodations to participate in this proceeding, should contact the City Clerk’s Office, 451 Third Street, NW, Winter Haven,
Florida 33881, in writing, not later than 48 hours prior to the proceeding; if not in writing, then not later than four (4) days prior to the proceeding at (863) 291-5600.
Vision or hearing impaired please call (800) 955-8771 for assistance.


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/300069/Summary_-_WWTP__3_South_Pond_Replacement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/299702/ITB-19-07_Bid_Tab_Sheet.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/301236/SUMMARY_for_Resolution_R-19-08.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/301237/Resolution_R-19-08_CITY_COMMISSION_CANCELLATION_OF_MARCH_11__2019_MEETING.pdf

CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
FEBRUARY 11, 2019

DATE: January 31, 2019
TO: Honorable Mayor and City Commissioners
VIA: Mike Herr, City Manager

T. Michael Stavres, Assistant City Manager
Merle Bishop, Growth Management Department Director

FROM: Alex Vacha, Airport Director

SUBJECT: Presentation by Steven McCaughey, Executive Director of the Seaplane
Pilots Association. Request by Seaplane Pilots Association to extend the
term of certain obligations under an agreement with the City of Winter
Haven at the Winter Haven Regional Airport.

BACKGROUND:

On July 11% 2016 the City of Winter Haven entered into an agreement with SPA
Foundation, Inc. for the ground lease of 2+/- acres in order to construct a new Seaplane
Pilots Association Headquarters at the Winter Haven Regional Airport.

The agreement set forth certain Lessee obligations towards successful development of
the property:

35. LESSEE CONTINGENCIES. LESSEE'S obligations under this Lease shall be
contingent upon the following:

A. LESSEE'S ability to raise all funds required for design, permitting and construction
of improvements as depicted and described on Exhibits “B” and “C" attached
hereto and incorporated by reference as required herein within twenty-four (24)
months of the effective date of the Lease; and

B. LESSEE's receipt of all permits and approvals required for the design, permitting
and construction of the improvements as described and depicted on Exhibits “B”
and "C" attached hereto and incorporated herein on or before thirty-six (36) months
of the effective date of this Lease.

In the event these contingencies are not met then this Lease shall automatically terminate
and LESSEE shall immediately vacate the Premises. Provided however that termination
by LESSOR of this Lease due to LESSEE'S failure to meet the contingencies as set forth
above shall not obligate and/or require the LESSOR to pay and/or reimburse LESSEE for
the value of any improvements as contemplated in Section 23 of this Lease.



The Seaplane Pilots Association requests a first amendment to the lease agreement
dated July 11, 2016. The request is to extend the time requirements listed in paragraphs
35. A. and 35. B. identified above for an additional thirty-six (36) months respectively.

1. 35. A. New deadline July 11, 2021
2. 35. B. New deadline July 11, 2022

There are no changes to the term of the lease. The lease term ends on July 10", 2046.
FINANCIAL IMPACT:

There are no direct financial impacts to the City of Winter Haven.

RECOMMENDATION:

Staff recommends the City Commission consider the request of the Seaplane Pilots
Association time extension to certain obligations under the agreement with the City of
Winter Haven at the Winter Haven Regional Airport.

ATTACHMENTS:

Lease Agreement dated July 11", 2016



LEASE AGREEMENT

h
THIS LEASE, made and entered into the _| [ day of __July . 2016,
Fi

by and between the CITY OF WINTER HAVEN, a Florida Municipal corporation,
hereinafter referred to as the LESSOR, and SPA FOUNDATION, INC., a Florida non-
profit corporation, hereinafter referred to as the LESSEE,

WITNESSETH:

WHEREAS, LESSOR owns and operates the Winter Municipal Airport at Gilbert
Field (hereinafter “Airport”);

WHEREAS, LESSEE desires to lease a portion of the property located at
the Airport consisting of approximately 2+/- acres to LESSEE (hereinafter “Premises”)
and as more specifically described and depicted by legal description and drawing on
Exhibit “A” attached hereto and incorporated herein by reference;

WHEREAS, LESSEE desires to lease the Premises from LESSOR to fund the
design, permitting construction and maintenance of an Airplane hangar building for a
seaplane base and office that will be connected to existing and yet to be constructed
ramps and runways at the Airport and fund the design, permitting and construction of
other improvements on lands adjacent to the leased Premises all as more particularly
described and depicted on the drawings attached hereto as Exhibits “B” and “C”
attached hereto and incorporated by reference;

WHEREAS, LESSEE shall pay all costs and expenses of the design, permitting
and construction of the facilities described and depicted on Exhibits “B” and “C”
attached hereto and incorporated by reference and in accordance with the terms of this
Lease,

WHEREAS, LESSEES use of the Premises is possible only with the development
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in accordance with this Lease and any applicable laws, ordinances, rules and regulations
of any Federal, State and local governments and agency with jurisdiction of facilities
described and depicted on Exhibits “B” and “C” attached hereto and incorporated by
reference;

WHEREAS, LESSOR has consented to lease the Premises to LESSEE; and

WHEREAS, the LESSEE'S entering in to this Lease is contingent upon
LESSOR'S promise to connect the Premises through the extension of a new taxiway
from an existing runway at the Airport as more particularly depicted and outlined in red
line on Exhibit “C" attached hereto and incorporated by reference. Said extension of a
new taxiway to be completed according to a schedule as determined by the LESSOR'S
Airport Director and at LESSOR'S expense; and

WHEREAS, the LESSEE intends to operate the worldwide headquarters of the
Seaplane Pilots Association within and on the improvements it proposes to design,
permit, construct and maintain at its expense on the Premises all in accordance with the
terms of this Lease; and

WHEREAS, the LESSEE'S operation of a worldwide headquarters of the
Seaplane Pilots Association on the Premises is anticipated to provide economic
development and generally promote the overall mission, vision and goals of the Airport
and the aviation community at the Airport; and

WHEREAS, the LESSOR has made certain concessions to the LESSEE with
respect to the terms of this Lease in order to secure the LESSEE for the Airport and the
associated benefits that will accrue to the residents and citizens of the City and the
general public and LESSEES at the Airport;

NOW, THEREFORE, for and in consideration of the mutual covenants and
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promises contained herein, the parties agree as follows:

1. INCORPORATION OF RECITALS. The foregoing recitals are incorporated

herein by the parties as true and correct statements which form a factual and material
basis for entry into this Lease between the LESSEE and LESSOR.

2; PROPERTY AND TERM. The real property which shall be subject to this

Lease is described and depicted on Exhibit “A” attached herein and incorporated by
reference. The term of this Lease shall commence on Julg (l , 2016, and will end
at midnight on the last day of _J ul;.rl |0 , 2046. If LESSEE is not in default under any
material term, condition or covenant of this Lease, then at the end of the original term
LESSEE may obtain a 20 year term Renewal Lease upon the same terms as this Lease;
the approval of which shall not be unreasonably withheld by LESSOR. LESSEE shall
notify LESSOR in writing at least one (1) calendar year prior to the expiration of the 30
year term of its desire to seek a 20 year Renewal Lease as contemplated herein.
Provided LESSEE is not in default and that this Lease has not been terminated,
LESSOR shall not lease the Premises fo any person, firm, entity or corporation, unless

LESSOR shall first complete the following:

RIGHT OF FIRST OFFER (a/k/a RIGHT OF FIRST NEGOTIATION): LESSOR
agrees to meet with LESSEE and further agrees to negotiate in good faith with
LESSEE for an additional renewal term under terms and conditions agreeable to
both LESSOR and LESSEE. It is the intention of the parties for this clause to be

an agreement to negotiate, rather than a Right of First Refusal.

3. RENT. As ground rental for the use of said Premises, LESSEE
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shall pay rent of One Thousand One Hundred Sixty-Six Dollars and 66/100
($1,166.66) per month (Base Rent) at City Hall, Post Office Box 2277, Winter
Haven, Florida 33883-2277, during the term of this Lease. Said rent shall be
payable on the commencement date, and monthly thereafter on the same date each
month plus all applicable sales tax. LESSEE has the option to prepay rent
without penalty. LESSEE shall complete the improvements contemplated herein as
more particularly depicted and described on Exhibits “B” and “C" attached hereto and
incorporated by reference and obtain a certificate of occupancy or its functional equivalent for said

| I 1
improvements on or before the day of .J v y , 2020, to

comply with the provisions of Section 13 of this Lease.

LESSEE is not subject to payment of Common Area Maintenance costs commonly
referred to as “CAM" as the Airport has no CAM.

The Base Rent shall be offset for improvements to be paid by Lessee to design,
permit, and construct a seaplane base on airport property for public use as more particularly
set forth in this Lease and in a manner as deemed appropriate by LESSOR within its sole
discretion. At a minimum, the seaplane base shall include a paved seaplane ramp, a
seaplane dock, paved aircraft apron, and related connectors as reasonably determined
appropriate and acceptable by LESSOR in its sole discretion. The seaplane base and other
improvements both on and off the Leased Premises are conceptually depicted and
described on Exhibits “B” and “C” attached hereto and incorporated by reference herein.
An estimated schedule of payments and credits is attached hereto as Exhibit “E” and
incorporated by reference. Provided however under no circumstances shall LESSOR be
responsible to pay and/or provide any credit(s) to LESSEE for any amounts exceeding

amounts owed by LESSEE to LESSOR as rent under the terms of this Lease Agreement.
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All plans and specifications must be approved by Lessor in accordance with the terms of this
Lease before construction as more specifically set forth in this Lease may occur.

Time is of the essence of this Lease, and in particular LESSEE acknowledges and
agrees that it is responsible for paying the Rent promptly, and that failure to do so within
ten (10) calendar days of the due date will constitute a default under this Lease and
entitle LESSOR, after first giving three (3) calendar days written notice of default to
LESSEE, to pursue any remedy allowed by law or under this Lease for a default. If at
any time a check given by LESSEE to LESSOR is returned unpaid, thereafter
LESSOR may require all future payments under this Lease to be made in cash or by
cashier's check.

Any installment of Rent or any other charge accruing under the provisions of this
Lease that is not paid within ten days of when it first falls due shall bear interest at the
rate of 1.5% per month (18% per annum but not to exceed the maximum rate as allowed
under applicable Florida law) from the date when the same was payable by the terms

hereof, until the same is paid by LESSEE.

If LESSEE remains in possession following the end of the term of this Lease, such
possession shall be on a month to month basis at the rental amount established from
time to time by LESSOR, after giving written notice to LESSEE not less than thirty (30)
calendar days prior to the date any new rental amount takes effect.

Base Rent shall increase on Ockober [._, 2018, and on October 1 every two
years thereafter for so long as this Lease or any renewal and/or extension thereof
remains in effect. The Base Rent due hereunder shall be increased in an amount

determined by multiplying the annual Base Rent charged during the immediately

preceding two years of this Lease by the percentage increase in the Consumer Price
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Index (all Urban Consumers, U.S. City Average) published by the United States
Department of Labor, over the entire immediately preceding two years of this Lease, and
adding the product of that calculation to the Base Rent charged annually during the
immediately preceding two years. There shall be no downward adjustments in rent. If
the Consumer Price Index is discontinued, then rental adjustments shall be computed by
a comparable or replacement index measuring annual increases in the cost of living,
such comparable or replacement index being determined by the LESSOR in its sole
discretion.

4. USE. LESSEE shall use the Premises for the purpose of designing,
permitting, constructing and operating an Airplane hangar building and office to be used
for aviation, education, administration, museum, seaplane fly-ins, seaplane fueling,
operation of the worldwide headquarters for seaplanes, public and special events and
community outreach which advance aviation and related purposes, including but not
limited to parking and facilities associated with a seaplane facility as more particularly
described and depicted on Exhibit “B”, and no other use shall be made of the
Premises without the prior, written permission of the LESSOR. LESSOR finds
LESSEE'S Use of the Premises to be beneficial to the general public and important to the
continuing development of the Airport and consistent with the duly adopted Airport Master
Plan. Provided further, LESSEE shall make no unlawful or offensive use of the
Premises, nor shall any industrial use be made thereof, nor shall any activity be carried
on at the Premises which constitutes a nuisance to surrounding property; operation of
seaplanes is specifically excluded as a “nuisance’. The Premises may not be used for
the purposes specified until it has been inspected by the Fire Marshall and the

LESSOR'’S Engineering Services department and Building Official, and all requirements
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imposed by those authorities have been met including but not limited to the issuance of a
certificate of occupancy or its functional equivalent. Also, no fuel may be stored or
dispensed from the Premises without an express, written amendment to this Lease
having the approval of the Winter Haven City Commission; notwithstanding the foregoing,
LESSEE shall be permitted to have fuel necessary for the permitted uses as set forth
above and as may be allowed by applicable Federal Aviation Administration (FAA),
Florida Department of Transportation (FDOT) and other agencies with jurisdiction, rules
and regulations, including but not limited to lawnmowers, maintenance equipment,
generators, and (in limited quantity) for aircraft self-fueling that is authorized in writing by
the LESSOR'S Airport Director.

LESSEE'S permitted use includes holding special events and community outreach
functions open to the public.

In conjunction with other airport tenants, LESSEE shall be entitled to non-
exclusive use of the Airport’s facilities and improvements of a public nature which are
or may hereafter be constructed with or appurtenant to the Airport.

Except as necessary in conjunction with its permitted uses listed above, LESSEE
shall not allow the production, use, handling or storage, of dangerous or toxic chemicals
or substances (other than aircraft fuel and lubricants commonly utilized in aircraft, while
stored within the tanks or containers designed for such storage aboard the aircraft itself),
machines or equipment causing excessive noise or dust particles or anything else of any
nature whatsoever which would be injurious to the building or Premises in the
reasonable opinion of the LESSOR; the standard applied shall
be what is commercially reasonable for a seaplane facility.

LESSEE shall indemnify LESSOR against all claims for damages or other relief, plus
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attorney's fees and costs, due to any production, use, handling, storage, or disposal of
any hazardous or toxic wastes or substances by LESSEE, as such may be defined from
time to time by any local, State or Federal agency whether at the Premises or elsewhere.
LESSEE shall be responsible for the acts and behavior of its officers and employees,
licensees, invitees, agents, clients and customers and anyone else properly on LESSEE's
Premises. This provision shall survive the termination, cancellation or expiration of this
Lease.

LESSEE agrees to abide by and conform to the standards for Airport LESSEEs
which are presently in effect or such reasonable standards which may be in the future
promulgated by the LESSOR. A copy of the Airport's current Minimum Operating
Standards (MOS) is attached hereto as Exhibit “D" and incorporated herein by reference.
To the extent of any inconsistencies between the terms of the MOS and this Lease the
provisions of this Lease shall control. Provided, further, LESSEE agrees to observe and
obey during the term of this Lease, all laws, ordinances, rules and regulations
promulgated and enforced by the LESSOR, and by any other proper authority having
jurisdiction over the conduct of operations at the Airport. So long as LESSEE conducts its
business in a fair, reasonable and workmanlike manner, LESSEE shall peaceably have
and enjoy the leased Premises, and all the rights and privileges herein granted by this
Lease.

LESSOR agrees to allow LESSEE reasonable signage at LESSEE's sole cost and
expense that is in compliance with all applicable sign codes, rules and regulations and

approved in conjunction with site plan approval as set forth in Section 13 of this Lease.

B INGRESS AND EGRESS. The LESSEE, its employees, guests, invitees,

and suppliers of materials and services shall have the nonexclusive right of ingress and
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egress to the Premises over roadways established from time to time by LESSOR, in
common with other LESSEES at the Airport, and subject to all security measures now
in force or hereafter enacted by the LESSOR, for the purpose of permitting LESSEE to
enjoy the rights, uses and privileges granted by the LESSOR hereunder, together with
the right to joint use of the ramps, runways, taxiways, and other facilities provided for
aircraft and the public at the Airport.

6. UTILITIES. All utilities serving the Premises, including but not limited to
electricity, water, re-use water (if available), refuse and garbage service, and sewage
disposal charges, telephone and other telecommunications, cable or satellite television
and radio service, connection and impact fees (of any type or purpose, including but
not limited to water, re-use water, and sewer, roadways, police and fire protection,
public schools, parks and recreation or otherwise) and janitorial service shall be secured
and paid for by LESSEE, who shall hold LESSOR harmless from any loss or
damage, including attorney's fees and costs, arising out of failure by LESSEE to pay all
utility and other such charges when due. LESSEE shall also bear all expenses
connected with extending any utilities from their current locations to the Premises so as
to provide service, including but not limited fo installation of mains and service lines,
any necessary pumping or lift stations, and other necessary infrastructure whether
on or off the Premises.

T TAXES. LESSEE shall pay all sales taxes due on the rent or other
charges paid by LESSEE to, or on behalf of, LESSOR under this Lease (except to the
extent that LESSEE is or may become exempt from the .payment of sales tax in the
jurisdiction in which the Premises is located), and all personal property taxes assessed

against LESSEE'S property kept at the Premises, together with any intangible personal
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property or ad valorem taxes and/or other charges assessed against this leasehold
interest. To the extent such taxes and/or charges are assessed and due then LESSEE
shall pay the real property taxes and any special assessments on the real property, no
later than the last day of November each year. Failure to pay the real property taxes by
the end of November each year during the term shall be considered a default in payment
of Rent and shall enable LESSOR to exercise all remedies available to it for nonpayment
of Rent. Except as set forth herein, LESSOR shall have the right and ability to pay any
sales taxes, personal property taxes, real estate taxes, assessments, or charges
assessed or owed on the Premises and may do so prior to the impaosition of any lien on
the Premises. In the event that LESSOR pays any sales taxes, personal property taxes,
real estate taxes, assessments, or other such similar charges assessed or owed on the
Premises which the LESSEE was obligated, pursuant to this Lease, to pay, upon
LESSEE'S receipt of LESSOR'S written notice of such payment by LESSOR, LESSEE
shall reimburse LESSOR for same within thirty (30) calendar days. In the event that
LESSEE does not timely reimburse LESSOR, the outstanding amount due from LESSEE
to LESSOR shall be subject to interest at a rate of ten percent (10%) per annum. In
addition, LESSEE shall indemnify the LESSOR for any attorneys’ fees and costs which
LESSOR incurs in administrative and/or judicial forums related to the imposition and/or
collection of such sales taxes, personal property taxes, real estate taxes, assessments,
and/or similar charges that LESSOR is obligated to pay hereunder upon LESSOR'S
demonstration that such attorneys’ fees and costs became due or were paid as a direct
result of LESSEE'S failure to timely comply with its obligations under this Paragraph or
are due as a result of the LESSEE’S use of the Premises.

8. INSURANCE.
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1

Insurance in General: LESSEE shall, at its own expense, procure and maintain

throughout the Term of this Lease, with an insurer or insurers reasonably
acceptable to the LESSOR, the types and amounts of insurance conforming to the
minimum requirements set forth herein. As evidence of compliance with the
insurance required herein, LESSEE shall furnish the LESSOR with a fully
completed reasonably satisfactory Certificate of Insurance evidencing all coverage
required. Until such coverage is no longer required by this Lease, LESSEE shall
provide the LESSOR with renewal or replacement evidence of insurance thirty (30)
days prior to the expiration or termination of such insurance.

Minimum Insurance Coverages and Limits: LESSEE agrees to procure and

maintain or, where appropriate, to cause its Contractor to procure and maintain, the
insurance coverages described below for the respective, applicable time period
described. These minimum insurance requirements shall not be interpreted to in
any way limit LESSEE'S defense and indemnity obligations described in any other
section of the Lease:

A. PHASE ONE: INITIAL PERIOD/FUNDRAISING - The following

insurance coverages and amounts shall be procured and maintained by
LESSEE from the inception of the Lease until the commencement of
construction operations on the Premises.
a) Workers' Compensation/Employers’ Liability.
Workers' Compensation coverage to apply for all employees for
statutory limits and shall include employer's liability with a limit of
$100,000 each accident, $500,000 disease policy limits, $100,000

disease limit each employee. (“All States” endorsement is required
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b)

where applicable). If exempt from Worker's Compensation coverage,
as defined in Florida Statue 440, the LESSEE will provide a copy of
State Workers' Compensation exemption.

General Liability Insurance.

Such insurance shall be no more restrictive than that provided by the
latest edition of the standard General Liability Form (Form CG 00 01)
as filed for use in the State of Florida by the Insurance Services

Office (ISO) or a reasonable equivalent.

The LESSOR and the LESSOR'S members, appointed and elected
officials, officers and employees shall be included as “Additional
Insured” on a form no more restrictive than I1ISO form CG 20 11

(Additional Insured — Managers or Lessors of Premises).

The minimum limits (inclusive of amounts provided by an umbrella or

excess policy) shall be:

$1,000,000 General Aggregate
$1,000,000 Personal and Advertising Injury
$1,000,000 Each Occurrence

Automobile Liability Insurance.

If LESSEE uses or operates automobiles on the Premises, LESSEE
shall be required to procure and maintain Automobile Liability
Insurance as described herein. Such insurance shall be no more
restrictive than that provided by Section Il (Liability Coverage) of the
most recent version of the standard Business Auto Policy (ISO Form

CA 00 01) without any restrictive endorsements, including coverage
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for liability contractually assumed, and shall cover all owned, non-
owned, and hired autos used in connection with the operations of
LESSEE. The minimum limits (inclusive of amounts provided by an
umbrella or excess policy) shall be:
$1,000,000 combined single limit/per occurrence
d) Liquor Liability Insurance.
If LESSEE holds any fundraising or other activities on the Premises
which involve the sale of alcoholic beverages, the LESSEE shall
procure and maintain Liquor Liability insurance covering any liability
arising out of the event. The LESSOR and the LESSOR'S members,
appointed and elected officials, officers and employees shall be
included as “Additional Insured.” The minimum limits (inclusive of
amounts provided by an umbrella or excess policy) shall be:
$1,000,000 Per Claim

$1,000,000 General Aggregate

B. PHASE TWO: CONSTRUCTION PERIOD — The following insurance

coverages and amounts shall be procured and maintained by LESSEE
and/or Contractor(s) during all periods in which construction activities are
taking place on the Premises.

a) Workers' Compensation/Employers’ Liability.

Workers' Compensation coverage to apply for all employees for
statutory limits and shall include employer's liability with a limit of
$100,000 each accident, $500,000 disease policy limits, $100,000

disease limit each employee. (“All States” endorsement is required
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b)

where applicable). If exempt from Worker's Compensation coverage,
as defined in Florida Statue 440, the LESSEE will provide a copy of
State Workers' Compensation exemption. All contractors and
subcontractors shall be required to maintain Worker's Compensation.

General Liability Insurance.

Such insurance shall be no more restrictive than that provided by the
latest edition of the standard General Liability Form (Form CG 00 01)
as filed for use in the State of Florida by the Insurance Services

Office (ISO) or a reasonable equivalent.

The LESSOR and the LESSOR'S members, appointed and elected
officials, officers and employees shall be included as “Additional
Insured” on a form no more restrictive than 1ISO Form CG 20 11
(Additional Insured — Managers or Lessors of Premises). In addition,
any contractor hired by LESSEE to perform construction operations
shall also be required to maintain General Liability in amounts at least
equal to the amount required of LESSEE herein. Such Contractor's
insurance shall provide that LESSOR and LESSOR'S members,
appointed and elected officials, officers and employees shall be
included as “Additional Insured” on a form no more restrictive than
ISO Form CG 20 10 (Additional Insured — Owners, Lessees, or
Contractor) and CG 20 37 (Additional Insured — Owners, Lessees or
Contractors — Completed Operations). In addition, the Contractor
shall be required to maintain Completed Operations insurance in the

same amounts for a period of at least three (3) years following the
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completion of the construction.
The minimum limits for LESSEE and any Contractor of LESSEE

(inclusive of amounts provided by an umbrella or excess policy) shall

be:
$2,000,000 General Aggregate
$2,000,000 Products/Completed Operations  Aggregate
(Applicable Contractors of LESSEE only)
$2,000,000 Personal and Advertising Injury
$2,000,000 Each Occurrence
Property Coverage.

During the period of Construction, LESSEE shall procure and
maintain, or cause its Contractor to procure and maintain, All
Risk/Special Form, property insurance. Such coverage shall be in
an amount equal to the complete construction value of all buildings
and improvements on the Premises. At a minimum, such coverage
shall include sinkhole and wind storm coverage (or its equivalent),
to cover loss resulting from damage to or destruction of the building
or any improvements located on the Premises. Such insurance

shall include the LESSOR as an additional insured.

d) Automobile Liability Insurance.

If LESSEE uses or operates automobiles on the Premises, LESSEE
shall be required to procure and maintain Automobile Liability
Insurance as described herein. Such insurance shall be no more
restrictive than that provided by Section |l (Liability Coverage) of the
most recent version of the standard Business Auto Policy (ISO Form

CA 00 01) without any restrictive endorsements, including coverage
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for liability contractually assumed, and shall cover all owned, non-
owned, and hired autos used in connection with the operations of
LESSEE. In addition, any Contractor hired by LESSEE to perform
construction operations shall also be required to maintain Automobile
Liability in amounts at least equal to the amount required of LESSEE
herein. The minimum limits (inclusive of amounts provided by an
umbrella or excess policy) shall be:
$1,000,000 combined single limit/per occurrence

Liguor Liability Insurance.

If LESSEE holds any fundraising or other activities on the Premises
which involve the sale of alcoholic beverages, the LESSEE shall
procure and maintain Liquor Liability insurance covering any liability
arising out of the event. The LESSOR and the LESSOR'S members,
appointed and elected officials, officers and employees shall be
included as “Additional Insured.” The minimum limits (inclusive of
amounts provided by an umbrella or excess policy) shall be:

$1,000,000 Per Claim
$1,000,000 General Aggregate

Design Professional Liability Insurance. Any design professional

hired by LESSEE or any contractor of LESSEE shall be required to
maintain Professional Liability covering the work of such design
professional. If such coverage is provided on an occurrence basis,
the insurance must be maintained until the completion of all
construction on the Premises. If such coverage is provided on a

claims-made basis, insurance must respond to claims reported within

Page 16 of 45

21



three years after the completion of construction. The minimum limits
(inclusive of amounts provided by an umbrella or excess policy) shall
be:

$1,000,000 Per Claim
$1,000,000 General Aggregate

C. PHASE THREE: OPERATING PERIOD - The following insurance

coverages and amounts shall be procured and maintained by LESSOR
following the completion of all construction activities on the Premises and
until the termination of the Lease.

a) Workers' Compensation/Employers’ Liability.

Workers' Compensation coverage to apply for all employees for
statutory limits and shall include employer’s liability with a limit of
$100,000 each accident, $500,000 disease policy limits, $100,000
disease limit each employee. (“All States” endorsement is required
where applicable). If exempt from Worker's Compensation coverage,
as defined in Florida Statue 440, the LESSEE will provide a copy of
State Workers' Compensation exemption. All contractors and
subcontractors shall be required to maintain Worker's Compensation.

b) General Liability Insurance.

Such insurance shall be no more restrictive than that provided by the
latest edition of the standard General Liability Form (Form CG 00 01)
as filed for use in the State of Florida by the Insurance Services
Office (ISO) or a reasonable equivalent. The LESSOR and the
LESSOR'S members, appointed and elected officials, officers and

employees shall be included as “Additional Insured” on a form no
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more restrictive than ISO form CG 20 11 (Additional Insured —
Managers or Lessors of Premises).
The minimum limits (inclusive of amounts provided by an umbrella or
excess policy) shall be:

$1,000,000 General Aggregate

$1,000,000 Personal and Advertising Injury

$1,000,000 Each Occurrence

Property Coverage.

LESSEE shall procure and maintain until the expiration of this
Lease, All Risk/Special Form property insurance. Such coverage
shall be in an amount equal to the complete construction value of all
buildings and improvements on the Premises. At a minimum, such
coverage shall include sinkhole and wind storm coverage (or its
equivalent), to cover loss resulting from damage to or destruction
of the building or any improvements located on the Premises. Such
insurance shall include the LESSOR as an additional insured.
LESSEE shall be solely responsible, at its expense, for any
insurance coverage for its personal property, including removable

trade fixtures and LESSEE'S leasehold improvements.

d) Automobile Liability Insurance.

If LESSEE uses or operates automobiles on the Premises, LESSEE
shall be required to procure and maintain Automobile Liability
Insurance as described herein. Such insurance shall be no more
restrictive than that provided by Section Il (Liability Coverage) of the

most recent version of the standard Business Auto Policy (ISO Form

Page 18 of 45

23



3.

CA 00 01) without any restrictive endorsements, including coverage
for liability contractually assumed, and shall cover all owned, non-
owned, and hired autos used in connection with the operations of
LESSEE. The minimum limits (inclusive of amounts provided by an
umbrella or excess policy) shall be:

$1,000,000 combined single limit/per occurrence

e) Liguor Liability Insurance. If LESSEE holds any fundraising or other

activities on the Premises which involve the sale of alcoholic
beverages, the LESSEE shall procure and maintain Liquor Liability
insurance covering any liability arising out of the event. The
LESSOR and the LESSOR'S members, appointed and elected
officials, officers and employees shall be included as “Additional
Insured.” The minimum limits (inclusive of amounts provided by an
umbrella or excess policy) shall be:

$1,000,000 Per Claim
$1,000,000 General Aggregate

Insurance Administration.

A. Evidence of Insurance: Appropriate and acceptable evidence of insurance,

evidencing all insurance coverage referred to in this Lease, shall be filed (or be
on file) with the LESSOR at least ten (10) calendar days after the
Commencement Date of this Lease.
a. With respect to the Workers' Compensation/Employer's Liability
Insurance, Professional Liability Insurance and Business Auto Liability
Insurance, an appropriate Certificate of Insurance (which identifies the

Lease), signed by an authorized representative of the insurer(s) shall be
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satisfactory evidence of insurance.

. With respect to the General Liability and Liquor Liability Insurance, an
appropriate Certificate of Insurance (which identifies the project) signed
by an authorized representative of the insurer, and copies of the actual
additional insured endorsements, as issued on the policy(ies), shall be
satisfactory evidence of such insurance.

. Insurance Certificates and all other evidence of insurance provided shall
be fully reasonably acceptable to the LESSOR in both form and content
and shall provide and specify that all required insurance coverage shall
not be cancelled (hereafter the “Coverage Change”) without at least thirty
(30) calendar days prior written notice having been given to LESSOR.

. The LESSEE further agrees that no material modifications or reduction
shall be made to any insurance policy coverage referred to in this Lease,
unless the LESSEE gives written notice to the LESSOR within seven (7)
calendar days of the LESSEE having been given notice by the insurer of
such material modification or reduction. “Material modification” shall
mean but not be limited to, reduction in the limit of liability by
endorsement to the policy during the policy period, change in types of
claims payable, or any other change that significantly reduces the
coverage originally provided in the policy's terms. The LESSEE shall
have thirty (30) calendar days following such Coverage Change to file an
Insurance Certificate with the LESSOR, demonstrating that the particular
coverage has either been reinstated, or has been provided through

another insurer(s) that is (are) reasonably acceptable to the LESSOR.
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Failure of the LESSEE to obtain the LESSOR'S approval, or to satisfy
the LESSOR in this matter of Insurance Certificates, shall be grounds for
LESSOR to terminate the Lease. It is also understood and agreed that it
is the LESSEE'S sole burden and responsibility to coordinate activities
between itself, the LESSOR, and the LESSEE'S insurer(s) so that the
Insurance Certificates are acceptable to and reasonably accepted by the

LESSOR within the time limits described in this Subsection.

B. Copies of Policies: Notwithstanding the prior submission of a Certificate of

Insurance, copies of endorsements, or other evidence initially acceptable to
LESSOR, if requested by LESSOR, LESSEE shall, within thirty (30) days after
receipt of a written request from LESSOR, provide LESSOR with a certified
copy or certified copies of the policy or policies providing the coverage required
by this Section LESSEE may redact or omit, or cause to be redacted or
omitted, those provisions of the policy or policies which are not relevant to the
insurance required.,

. Primary Insurance: The insurance provided by the LESSEE shall apply on a

primary basis to and shall not require contribution from, any other insurance or
self-insurance maintained by LESSOR. Any insurance, or self-insurance,
maintained by LESSOR shall be in excess of, and shall not contribute with, the
insurance provided by LESSEE.

. Deductibles: Any deductible or self-insured retention for any required insurance
provided by LESSEE pursuant to this Lease must be approved by the LESSOR
before any deductible or self-insured retention for any required insurance

provided by LESSEE pursuant to this Lease will be allowed. The LESSOR shall
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9.

not unreasonably withhold its approval. To the extent any required insurance is
subject to any deductible or self-insured retention (whether with or without
approval of LESSOR), LESSEE shall be responsible for paying on behalf of
LESSOR (and any other person or organization LESSEE has, in this Lease,
agreed to include as an insured for the required insurance) any such deductible
or self-insured retention.

Waiver of Subrogation: Provided further that LESSEE shall cause to be
inserted in any policy or policies of insurance acquired by them with regard to
this Lease a so-called “waiver of subrogation” clause. LESSEE hereby waives,
releases and discharges LESSOR, its agents and employees from all claims
whatsoever arising out of loss, claim, expense or damage to or destruction
covered by insurance arising out of this Lease notwithstanding that such loss,
claim, expense or damage may have been caused by LESSOR, its agents and
employees, and LESSEE agrees to look to the insurance coverage only in the
event of such loss.

MAINTENANCE. LESSEE shall maintain the interior and exterior of all

buildings, and other improvements, including but not limited to the roof and structural

elements to be constructed and located and operated on the Premises as well as the

grounds, lawn and landscaping (including mowing, edging, trimming of hedges and

shrubs, trees and other plants, and weed control), in such a manner that at the end of the

term, the Premises shall be returned to LESSOR in good, clean and serviceable

condition, subject to ordinary wear and tear a reasonable person would expect to occur

over the life of the Lease and subject to LESSOR's ability within LESSOR's sole

discretion to require LESSEE at its expense to remove part or all improvements from the
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Premises at the end of the Lease as more particularly set forth in Section 23 of this
Lease. If LESSEE fails to perform its maintenance obligations as identified herein
properly, LESSOR may give written notice of such deficiencies to LESSEE, specifying a
reasonable time within which repairs or other corrections are to be made, and if
LESSEE fails to act within the time specified, LESSOR may make all repairs or do
other work it deems necessary to alleviate LESSEE'S failure to maintain, and charge
the reasonable costs and expenses (including attorney’s fees) thereof to LESSEE
as additional rent hereunder, to be payable thirty (30) calendar days after
demand.

10. FIRE EQUIPMENT. LESSEE shall provide and maintain, at LESSEE'S

sole expense, approved fire protection devices in accordance with any FAA and City of
Winter Haven fire safety codes and requirements, and the requirements imposed by the
Fire Marshall for LESSEE'S particular use of the Premises. Proof of said compliance
and regular inspections shall be provided to LESSOR at least annually.

11. ENTRY AND INSPECTION. At any reasonable time, LESSOR may enter

the leased Premises through a designated agent and conduct an inspection to determine
if LESSEE is complying with the terms of this Lease. |In addition to the
remedies and relief LESSOR may seek as provided in Section 9 of
this Lease, if such inspection reveals material deficiencies, LESSOR shall notify
LESSEE in writing of same and provide a reasonable time to remedy. If
LESSEE fails to remedy within the times provided, LESSOR may, but shall not be
obligated to, make such remedy, or take any other action, as may be necessary to bring
LESSEE into compliance, and recover the reasonable costs and expenses (including

attorney’s fees) thereof from LESSEE, in which case the costs, expenses and
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attorney's fees shall be considered additional rent due in thirty (30) calendar
days from LESSEE;

LESSOR may show the Premises to prospective LESSEE'S during the 90 days
prior to termination of this Lease, during business hours after reasonable notice to

LESSEE.

12. ADDITIONAL RENT. Al items detailed as additional rent

which LESSEE is required by this Lease to pay, together with all interest and penalties
therein which may accrue in the event LESSEE fails to pay such amounts, and all
damages, reasonable costs and expenses (including attorney's fees) which LESSOR
may incur by reason of any failure by LESSEE to comply with the terms of this Lease
shall be deemed tfo be additional rent, and in the event of nonpayment thereof by
LESSEE, the LESSOR shall have the same rights and remedies with respect thereto as
LESSOR may have, at law, in equity, or under this Lease, for nonpayment of the rent
itself.

13. IMPROVEMENTS AND ALTERATIONS. No improvements or

alternations to the Premises that require a permit shall be made by LESSEE, nor
shall any signs be erected, unless LESSOR has reviewed the plans and specifications
and given its written consent before commencement of any such work as more
specifically addressed in this Section below. LESSOR may require LESSEE to remove
any unauthorized signs, alterations, or improvements, and to return the Premises to
their original condition, and if LESSEE fails or refuses to do so, after a
reasonable period of time following notice, which shall not exceed thirty
(30) calendar days then LESSOR may have the necessary work done and assess

the costs and expenses (including attorney’s fees) against LESSEE, to be paid thirty
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(30) calendar days after the later of completion of the necessary work or the
demand notice date.

All work including but not limited to all proposed construction as
depicted on Exhibits “B” and “C” attached hereto and incorporated
by reference must conform to applicable codes and be performed by licensed and
bonded contractors. All required building permits, plus if applicable to LESSEE, legally
required statutory performance and payment bonds as required for all public
projects in Florida shall be secured as more specifically addressed in this Section below.
At the end of the term or upon any earlier termination of this Lease, all alterations and
improvements on the Premises, not including trade fixtures, tangible personal property,
machinery and equipment, shall become the property of LESSOR and shall not be
removed by LESSEE.

The Premises are vacant as of the date the term commences. One of the
purposes of this Lease is to permit LESSEE to design, permit and construct
improvements on the Premises and property adjacent to the Premises as more
particularly described and depicted on Exhibits “B” and “C” attached hereto and
incorporated by reference. LESSEE shall bear full responsibility, financial and otherwise,
for all aspects of design, permitting and construction for these improvements, including
but not limited to engineering, rezoning, site planning, landscape plans, obtaining
building permits, and obtaining any necessary permits from the Southwest Florida Water
Management District and other agencies as well as obtaining and posting performance
and payment bonds, and for hookup fees and service lines for water, re-use water
(if available), sewer, electric and other utilities. In addition to the foregoing, the

LESSEE shall be required to demonstrate to the LESSOR'S reasonable satisfaction
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prior to the issuance of any permits for construction of improvements that LESSEE has
sufficient funds available to fully complete the construction of all improvements.

The construction of the improvements depicted on Exhibits
“B” and “C"” attached hereto and incorporated by reference
is subject to final site plan review and approval by LESSOR in accordance with
LESSOR'S established practices, policies, rules and regulations regarding review of
development matters and LESSEE being able to meet applicable codes and
sethacks for structures of this size. LESSOR agrees to promptly review any
and all submittals by LESSEE regarding the design, permitting, and
construction of improvements on and off of the Premises in
accordance with LESSOR’S established practices, policies, rules
and regulations regarding review of development matters. Construction
of the improvements, and related infrastructure described and depicted on Exhibits
“B” and “C” attached hereto and incorporated by reference shall be completed, and a
certificate of occupancy or its functional equivalent for all such improvements be issued,
not later than forty-eight (48) months following the date this Lease is given final
approval by the Winter Haven City Commission. [If a certificate of occupancy or its
functional equivalent for the improvements and related infrastructure described and
depicted on Exhibits “B” and “C” attached hereto and incorporated by reference is not
issued within forty-eight (48) months following the date this Lease is given final approval
by the Winter Haven City Commission, then this Lease shall automatically terminate and
LESSEE shall surrender possession of the Premises to LESSOR within thirty (30)
calendar days from that date. In that event the LESSOR shall not be required to nor

have any obligation to pay and/or reimburse LESSEE as set forth in Section 23 of this
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Lease.

14. LIENS. The LESSEE shall not have the power or authority to subject
the LESSOR'S interest in the Premises to mechanics', laborers' or materialmen's liens of
any kind against LESSOR'S interest during this Lease. If such a lien is filed, LESSEE
shall cause the Premises to be released therefrom within five (5) business days of
written demand by LESSOR, either by payment in full, or by posting of bond which by
law releases LESSOR'S interest from the legal effect of such lien. Prior to commencing
work, LESSEE shall obtain from any contractor, subcontractor, laborer or
materialman performing work or providing materials for the Premises, a waiver of lien
whereby such person and/or entity specifies that he or she will not impose any lien or
claim against the real property comprising the Premises by reason of the work done or
materials provided. Any such work shall be done only under a written Agreement(s)
and with the posting of sufficient payment and performance bonds with qualified entities
and all Agreements and payment and performance bonds shall be submitted to LESSOR for
written approval before work commences; such approval shall not be unreasonably
withheld.

15. REPRESENTATIONS OF LESSOR. In order to induce LESSEE to enter

into this Lease, the LESSOR has made the following representations and no others:
A. LESSOR has good title to the Premises, and the right to enter into this
Lease without the joinder or consent of any other person or entity;
B. So long as LESSEE performs all the covenants and agreements of this
Lease, LESSEE shall have quiet and undisturbed possession of the Premises.
C. LESSOR shall be responsible to maintain the improvements that are

constructed on property adjacent to the Premises as more particularly described and
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depicted on Exhibit “C” attached hereto and incorporated by reference.

16. REPRESENTATIONS OF LESSEE. In order to induce LESSOR to enter

into this Lease, the LESSEE has made the following representations, and no others:

A, LESSEE has inspected the Premises and found them to be fit for
its intended purposes, and is not relying on any representation or warranty made by
or on behalf of LESSOR related to the physical condition (above ground or subsurface)
of the Premises or their suitability for LESSEE'S intended purposes.

B. LESSEE has assured itself that the zoning of the Premises will permit the
intended use, will not violate any zoning or land use rules during occupancy, and will
obtain and keep in force all licenses and permits required for the operation of LESSEE'S
business at the Premises.

C. LESSEE is acting solely on its own behalf, and not on behalf of any
third party or undisclosed principal whomsoever.

D. LESSEE will perform and abide by each and every term, covenant and
agreement of this Lease, and will comply with all laws, rules and regulations now in force
or hereafter enacted pertaining to any aspect of LESSEE'S business operations or other
activities on the leased Premises.

E. EXCEPT FOR THE ITEMS SET FORTH SPECIFICALLY IN THIS
LEASE, ALL WARRANTIES OF ANY NATURE CONCERNING THE PREMISES,
EITHER ORAL OR WRITTEN, EXPRESSED OR IMPLIED, ARE WAIVED BY LESSEE.
LESSEE UNDERSTANDS AND AGREES THAT LESSOR DOES NOT WARRANT THE
CONDITION OF THE PROPERTY OR ANY IMPROVEMENTS ON THE PROPERTY,
THEIR HABITABILITY OR THEIR FITNESS FOR ANY PARTICULAR PURPOSE, AND

THAT ALL SUCH WARRANTIES, WHETHER ORAL OR WRITTEN, EXPRESS OR
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IMPLIED, ARE HEREBY WAIVED BY LESSEE AND DISCLAIMED BY LESSOR.

F. If LESSEE is not a natural person, then LESSEE
warrants that it is duly formed and validly existing under state law and local ordinances,
and that all things required by law or by LESSEE'S governing documents, necessary to
the execution of this Lease have been accomplished, and the person signing this
Lease is authorized to bind LESSEE.

17. INDEMNITY. LESSEE will indemnify LESSOR, and its appointed and
elected officials, officers, employees, servants and agents and hold LESSOR
and its appointed and elected officials, officers, employees, servants and
agents harmless, from and against all suits, actions, claims, debts, demands,
damages, losses and other reasonable expenses including but not
limited to attorneys fees and costs of every kind and description
which may be made against LESSOR, or LESSOR'S interest in the Premises, arising
out of or in any way connected with this Lease or any operations necessary relating to
the occupancy, maintenance, repair or improvement by the LESSEE and its use and
occupation of the Premises.

The LESSEE shall also defend, indemnify and save harmless the LESSOR, and
its appointed and elected officials, officers, employees, servants agents,
guests and invitees, against any claim or liability, including attorney’s fees,
arising from or based upon the violation of any federal, state, county, or city
law, by-law, ordinance, or regulation by LESSEE, its agents, guests, invitees,
servants or employees.

If it becomes necessary for LESSOR to defend any action against it, seeking to

impose such liability, LESSEE will pay any judgment entered against LESSOR in such
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proceeding, together with reasonable costs and attorney's fees incurred by LESSOR in its
defense of the proceeding.

These provisions shall survive the termination, cancellation and/or expiration of this
Lease.

18. LESSOR’S LIMIT OF LIABILITY. Notwithstanding any other provision of

this Lease, no part of this Lease or any interpretation thereof shall be deemed: 1) to
create any obligation or liability of LESSOR for the acts, omissions or negligence of the
LESSEE, or any third parties, 2) a waiver of the LESSOR'S sovereign immunity and any
available defense by LESSOR or a waiver of any limit on its liability, including without
limitation, limits under Section 768.28, Florida Statutes, whether the claim is brought
under contract, tort, negligence, strict liability, statute, products liability, equity or any other
legal cause of action, and 3) to create any obligation of LESSOR, contrary to applicable
Florida law or administrative regulation, including without limitation, provisions regarding
public records and open government. This provision shall survive the termination,
cancellation and/or expiration of this Lease.

19. DAMAGE BY LESSEE OR BY FIRE AND CASUALTY. Inthe event the

Premises are damaged or destroyed by fire or other casualty, LESSEE shall repair
the damage and restore the Premises within a reasonable time, and the rent due
hereunder shall abate until repairs are completed, by the proportion by which the damage
prevents LESSEE'S use of the Premises. LESSOR shall allow LESSEE to use the
proceeds from any policy of insurance (to be procured and maintained by
LESSEE at LESSEE'S sole cost and expense) covering the casualty which
caused the destruction or damage, to fund the cost of repair and restoration, however

should those proceeds prove insufficient to defray the entire expense, LESSEE shall
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nonetheless complete the work utilizing other resources.

If the Premises are damaged by the intentional or negligent acts or omissions
of LESSEE or any of its agents, servants, employees or guests, LESSEE shall be
obligated to restore the Premises within a reasonable time at its expense and rent due
hereunder shall not be abated. If LESSEE fails to do so, then after thirty (30)
calendar days' notice to LESSEE, LESSOR may repair such damage and restore the
Premises to their condition prior to the damage, and recover the entire cost of
the repair from LESSEE immediately, together with any lost rent and other
consequential damages suffered by LESSOR as a result of the intentional or
negligent acts of the LESSEE, its agents, servants, employees or guests. In this event
LESSOR shall have no obligation to pay and/or reimburse LESSEE as set forth in
Section 23 of this Lease.

20. BANKRUPTCY, DISSOLUTION, ABANDONMENT OR CESSATION OF

OPERATION. This Lease shall be terminated immediately, without notice to
LESSEE, in the event LESSEE becomes bankrupt, or files any proceeding as debtor,
or takes or has taken against it any action or proceeding in bankruptcy or insolvency, or
for reorganization or appointment of a trustee of all or a portion of LESSEE'S property;
or if LESSEE makes an assignment for the benefit of creditors.

In the event the LESSEE is dissolved either voluntarily or involuntarily or the
LESSEE ceases operating any authorized business on the Premises for ninety (90)
consecutive calendar days; or LESSEE abandons the Premises for ninety (90)
consecutive calendar days then this Lease shall be terminated upon thirty (30) calendar
days’ notice to LESSEE. In that event LESSOR shall have no obligation to pay and/or

reimburse LESSEE as set forth in Section 23 of this Lease.
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21. NO WAIVER. No failure by LESSOR to exercise any remedy available
to it in the event of a breach of this Lease by LESSEE shall be deemed a waiver of
any subsequent breach, whether of the same or a different provision of this Lease, nor
shall it be considered a justification of any subsequent breach by LESSEE. Acceptance
of rent by LESSOR at any time when LESSEE is in default, including but not limited to
acceptance of a partial payment of rent for a given month/months and/or year, shall
not be construed as a waiver of such default, or of LESSOR'S right to terminate this
Lease on account of such default, nor shall any waiver or indulgence granted by
LESSOR to LESSEE be taken as an estoppel against LESSOR, it being expressly
understood that if LESSEE is in default and LESSOR accepts rent during the
continuance of such default this shall not constitute a waiver of such default, but
LESSOR may at any time, if such default continues, terminate this Lease on account
thereof.

22. DEFAULT. In the event of a material and substantial default by LESSEE,
other than a failure to pay rent or additional rent, which default continues longer than
thirty (30) calendar days after written notice to LESSEE by LESSOR demanding that the
default be cured, LESSOR may terminate this Lease and resume possession of the
Premises immediately, or at its option LESSOR may take such action and expend such
sums as may be necessary and reasonable to cure the default, and recover the cost
and expense (including attorney’s fees) to cure from LESSEE as additional rent.
The referenced thirty (30) calendar day period shall be extended for Force Majeure
events as defined in Section 47 of this Lease which cause extensive or catastrophic
damage which cannot reasonably be cured within thirty (30) calendar days; in said Force

Majeure instances, LESSEE shall not be considered in default so long as LESSEE is
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using commercially reasonable efforts to diligently cure and comply with the terms of this
Lease.

Should LESSEE fail to pay any rent or additional rent hereunder, and if such rent
is not paid along with any interest, penalties and late charges within ten (10) calendar
days after written notice given by LESSOR to LESSEE, then LESSOR may retake
possession of the Premises immediately, and recover from LESSEE the present value of
the rent to have been paid by LESSEE over the remainder of the term computed using a
discount rate of six percent (6%), or at its ohtion LESSOR may elect to sue for each
installment of rent as it falls due. In the event LESSOR elects to recover the present
value of future rents, the rent for the remainder of the term shall be considered
accelerated and due immediately upon notice being given to LESSEE. Once LESSOR
has retaken possession (or if LESSEE refuses to surrender possession, once LESSOR
has given LESSEE written notice of termination) this Lease shall be terminated and
LESSEE shall have no right to reinstate this Lease, whether by payment of the arrearages
or otherwise.

Upon termination of this Lease, LESSEE shall surrender the Premises peaceably
to LESSOR immediately, and if LESSEE fails to do so it shall be deemed guilty of
unlawful detainer of the Premises and be subject to remedies provided for that
violation. This Lease shall be considered terminated immediately upon the giving to
LESSEE by LESSOR of written notice of termination for material and substantial
violations of the Lease.

In any event, in addition to recovery of possession, LESSOR shall also recover all
additional rent, special damages, reasonable costs, and attorney's fees incurred by it as

a result of the default by LESSEE.
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Provided however if LESSOR terminates this Lease due to LESSEE'S defaults as
set forth above shall, LESSOR shall have no obligation and/orrequirementto pay and/or
reimburse LESSEE for the value of any improvements as contemplated and/or set forth in
Section 23 of this Lease.

23. TERMINATION, EXPIRATION, OR CANCELLATION OF LEASE. In the

event of termination, expiration or cancellation of this Lease all of the improvements and
fixtures constructed on the Premises shall remain in the ownership of LESSOR free and
clear of any interests of the LESSEE. The LESSOR however reserves the right in
LESSOR's sole discretion to require the LESSEE at the end of the Lease to remove part
or all improvements from the Premises at the LESSEE's sole cost and expense. |If
LESSOR terminates this Lease after a certificate of occupancy or its functional equivalent
is issued for the proposed improvements on the Premises as described and depicted on
Exhibit “B” attached hereto and incorporated by reference but prior to fifty (50) years for
any reason other than because of a material and substantial breach of this Lease by
LESSEE that is not and/or cannot be cured or as a result of any willful or intentional acts
by the LESSEE and/or by reason of LESSEE'S default as specifically identified in this
Lease, then LESSOR shall compensate LESSEE for LESSEE'S investment in the
Premises; said compensation shall be based on the total expense and cost of the design,
permitting and construction of the improvements on the Premises made by LESSEE
valued at the time of the issuance of the certificate of occupancy or its functional
equivalent for the improvements on the Premises minus two percent (2%) (which is a
Straight-Line depreciation) for each year elapsed following the issuance of a certificate of
occupancy or its functional equivalent for the improvements on the Premises (or

proportionate amount for any partial year).
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24, REMEDIES CUMULATIVE. LESSOR'S remedies under this Lease are
cumulative, and LESSOR shall have all remedies available to it as may be provided by
applicable Florida law and no one remedy shall be exclusive, in law or equity, of any
other rights which LESSOR may have, and the exercise of one right or remedy shall not
impair LESSOR'S standing to exercise any other right or remedy.

25. ARREARAGES. Any amount of money owed to LESSOR by LESSEE

under this Lease, which is not paid within ten (10) calendar days of the date when it first
falls due, shall bear interest at the highest rate allowed by law until paid in full.
LESSOR, at its sole option, may elect to apply any payment by LESSEE either to
amounts most recently due, to amounts farthest in arrears, or to interest due on the
arrearages.

26. ASSIGNMENT, SUBLET, AND LEASE SPACE USE. LESSEE shall not
assign this Lease, sublet the Premises nor allow free lease space of any portion of
the Premises, directly or indirectly, without the written consent of LESSOR, which shall

not be unreasonably withheld.

27. MEMORANDUM. LESSOR or LESSEE may, at its option, record a

memorandum of this Lease in the Public Records of Polk County, Florida, so as to alert
third parties of the nature and duration of LESSEE'S interests in the Premises.

28. NO PLEDGE OF LESSOR’S INTERESTS. The LESSEE agrees not to

pledge LESSEE'S leasehold interest in the Premises as collateral for any obligations
incurred by the LESSEE without first obtaining LESSOR'S written consent which shall not
be unreasonably withheld. LESSOR shall not subordinate its interest in the Premises to
any such security holder under any circumstances whatsoever.

29. RELATIONSHIP OF PARTIES. Nothing in this Lease shall be deemed to
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create a relationship of partnership, principal and agent, or any other relationship
between the parties other than LESSOR and LESSEE. LESSEE agrees that it shall
not challenge the fee title of LESSOR in the Premises or claim any interest superior
thereto.

30. COSTS AND FEES. In the event it is necessary for LESSOR to employ
counsel to enforce the obligations of LESSEE hereunder, the LESSEE shall reimburse
LESSOR for reasonable attorney's fees so incurred, whether or not suit is filed; and if a
legal action is commenced by either party, then at the conclusion of such action the
prevailing party shall be entitled to recover its reasonable costs and attorney's fees, in
addition to any other relief granted.

31. GOVERNING LAW. This Lease shall be applied and construed in

accordance with the Laws of Florida. Venue for any action hereunder shall be filed
exclusively in the State Courts in and for Polk County, Florida.

32. NOTICES. Any notice required by this Lease shall be in writing and shall
be either delivered in person, sent by overnight courier such as United Parcel Service or
Federal Express, or mailed by United States Mail, certified with return receipt requested
and all postage charges prepaid. Except where receipt is specifically required in this
Lease, any notice mailed in accordance with these standards to the proper address as
set forth below shall be deemed to be effective three (3) calendar days after the date
of postmark; notices delivered in person shall be effective upon delivery; and notices sent
by overnight courier shall be effective as of the next business day after being placed into
the hands of the courier service, properly addressed; and any time period shall begin
running as of that date, whether or not the notice is actually received. Notices shall be

given in the following manner, or in such other manner as may be directed by either

Page 36 of 45

41



the LESSOR and/or LESSEE, in writing from time to time, to the following persons and

addresses:
To the LESSEE: To the LESSOR;
Phillip J. Lockwood, Chairman City Manager
SPA Foundation, Inc. City of Winter Haven
3501 Lakeview Drive 451 3" Street, N.W.
Sebring, FL 33870 Winter Haven, FL 33881
With copies to: ' With a copy to: ; :
(which shall not constitute notice) (which shall not constitute notice)
Cynthia Crofoot Rignanese, Frederick J. Murphy, Jr., Esquire
Esquire Boswell & Dunlap LLP
Law Offices J. Kelly Kennedy 245 South Central Avenue
198 First Street South Bartow, FL 33830

Winter Haven, FL 33880

Steve McCaughE){, Executive Director
SPA Foundation, Inc.

3859 Laird Boulevard

Lakeland, FL 33811

Harry Shannon, Treasurer
SPA Foundation, Inc.
7209 Crystal Beach Road
Winter Haven, FL 33880

Eggh party shall be responsible for notifying the other party of any change in their
address.

33. CONSTRUCTION. Any word in this Lease shall be read as either singular

or plural, and as either masculine, feminine or neuter gender as the context may require.
Captions are included for convenience only, and shall not be construed to limit, expand,
or otherwise modify the text of this Lease in any manner.

34. NATURE OF AGREEMENT. This Lease sets forth the entire agreement

of the parties; it takes precedence over all prior representations, negotiations and
agreements, whether oral or written, which are deemed to have merged into this Lease
and to have been extinguished to the extent not set forth specifically herein. The
execution of this Lease has not been induced by either party by any representations,

promises or understandings not expressed herein, and there are no collateral

Page 37 of 45

42



agreements, promises or undertakings whatsoever in any way touching on the
subject matter of this Lease which are not expressly contained herein. This Lease may
not be amended in any manner whatsoever, other than by written instrument signed by
all parties hereto.

35. LESSEE CONTINGENCIES. LESSEE'S obligations under this Lease shall

be contingent upon the following:

A. LESSEE'S ability to raise all funds required for design, permitting and
construction of improvements as depicted and described on Exhibits “B” and “C”
attached hereto and incorporated by reference as required herein within twenty-four (24)
months of the effective date of the Lease; and

B. LESSEE's receipt of all permits and approvals required for the design,
permitting and construction of the improvements as described and depicted on Exhibits
“B” and “C” attached hereto and incorporated herein on or before thirty-six (36) months
of the effective date of this Lease.

In the event these contingencies are not met then this Lease shall automatically
terminate and LESSEE shall immediately vacate the Premises. Provided however that
termination by LESSOR of this Lease due to LESSEE'S failure to meet the contingencies
as set forth above shall not obligate and/or require the LESSOR to pay and/or reimburse
LESSEE for the value of any improvements as contemplated in Section 23 of this Lease.

36. BINDING EFFECT. This Lease shall be binding on, and inure to the
benefit of, not only LESSOR and LESSEE, but also their respective successors and
assigns.

37. CONDEMNATION. In the event all or any portion of any

improvements on the Premises are taken by eminent domain, or are
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conveyed under threat of such proceedings, both the LESSOR and the LESSEE shall be
entitled to just and adequate compensation from the condemning authority. LESSEE'S
compensable matters shall include, but shall not be limited to, business damages,
improvements by LESSEE under this Lease, fixtures, and tangible personal property.
LESSEE does not assign to LESSOR any interest LESSEE may have in such award. In
the event of a total taking, this Lease shall terminate. In the event of a partial taking,
LESSOR may elect either to terminate this Lease or to repair and restore the remaining
portion of the Premises at its own expense, and keep this Lease in force; any repair and
restoration shall be adequate to serve LESSEE'S specific purpose as a Seaplane facility.
A termination of this Lease as a result of the Premises being taken by eminent domain
shall not obligate and/or require the LESSOR to pay and/or reimburse LESSEE for the
value of any improvements as contemplated in Section 23 of this Lease.

38. SEVERABILITY. If any provision hereof is declared invalid or

unenforceable, it shall be severed herefrom and the remainder of the Lease shall
continue in full force as if executed originally without the invalid portion.

39. RULES AND REGULATIONS.

(a) The LESSOR has appointed an Airport Director for the Airport, and the
LESSOR reserves the right for the said Airport Director or his duly authorized
agent to enter the Premises during regular business hours for the purpose of
performing inspections considered necessary by the Airport Director.

(b) The LESSEE covenants and agrees to observe and obey all reasonable
and lawful rules and regulations which may, from time to time, during the term hereof, be
adopted and promulgated by the LESSOR for operations at the Airport; LESSOR shall

promptly notify LESSEE of any amendment or additional rules and regulations. A copy of
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the LESSOR's MOS is attached hereto as Exhibit “D” and incorporated herein by
reference. To the extent of any inconsistencies between the terms of this Lease and the
MOS the terms of this Lease shall control.

(c) The LESSOR reserves unto itself, its successors and assigns, for the use
and benefit of the public, a right of flight for the passage of aircraft in the airspace above
the surface of the real property heretofore described and which constitutes the leased
Premises, together with the right to cause in said airspace such noise as may be inherent
in the operation of aircraft, now known or hereafter used, for navigation of or flight in said
airspace for landing on, taking off from or operation on the Airport.

(d) The LESSOR reserves the right to take whatever action may be
necessary or appropriate for the operation, maintenance and improvement of the Airport
and although consideration shall be made of the interests of the LESSEE
hereunder, LESSEE shall have no vested rights to continued operation of the Airport in
the manner in which it is now operated, nor to continue to operate without competition.
Any development or improvement by LESSOR shall not unduly hinder or restrict access
from the Premises to the facilities described and depicted on Exhibit “C” attached hereto
and incorporated by reference.

(e) The LESSEE agrees for itself, its successors and assigns, to prevent
any use of the heretofore described real property and Premises which would materially
interfere with or adversely affect the operation or maintenance of the Airport, or otherwise
constitute an Airport hazard.

() The LESSEE agrees for itself, its successors and assigns, to restrict
the height of structures, objects of natural growth and other obstructions on the

heretofore described real property which constitutes the leased Premises to such a
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height so as to comply with Federal Aviation Regulations, Part 77 or as amended by

FAA.

(9) This Lease shall be subordinate to the provisions of any existing or future
agreement entered into between the City of Winter Haven and the United States for the
improvement or operation and maintenance of the Airport, the execution of which has
been or may be required as a condition precedent to the expenditure of federal funds for
the development of the Airport.

(h) This Lease and all provisions hereof shall be subject and subordinate to all
the terms and conditions of the deed under which the LESSOR acquired the property
known as the Airport, and shall be given only such effect as will not conflict or be
inconsistent with such terms and conditions.

40. NON-EXCLUSIVE RIGHT PROVISION. Nothing herein contained shall be

construed as granting, or authorizing the granting of, an exclusive right within the
meaning of Section 308 of the Federal Aviation Act.

41. NONDISCRIMINATION PROVISIONS.

(a) The LESSEE, for itself, its successors in interest, and assigns, as a
part of the consideration hereof, does hereby covenant and agree as a covenant running
with the land that:

(1) No person on the grounds of race, color or national origin shall be
excluded from participation in, denied the benefits of, or be otherwise
subjected to, discrimination in the use of said facilities;

(2) That in the construction of any improvements on, over, or under
such real property heretofor described and which constitutes the

leased Premises and the furnishing of services thereon, no person on the

Page 41 of 45

46



grounds of race, color or national origin, shall be excluded from
participation in, denied the benefits of, or otherwise be subjected to
discrimination in any aspect of the process of such construction, or the

awarding of bids;

(3) That the LESSEE shall use the Premises in compliance
with all other requirements imposed by or pursuant to Title 49, Code of
Federal Regulations, Department of Transportation, Subtitle A, Office of
the Secretary, Part 21, Nondiscrimination in Federally-Assisted Programs
of the Department of Transportation - Effectuation of Title VI of the Civil
Rights Act of 1964, and as said regulations may be amended.

(b) In the event of breach of any of the above nondiscrimination covenants,
such a breach shall be considered a material and substantial default under this Lease
and the LESSOR shall have the right to terminate the Lease and to re-enter and
repossess said Premises and the facilities thereon, and hold the same as if said Lease
had never been made or issued. The provision shall not be effective until the procedures
of Title 49, Code of Federal Regulations, Part 21, are followed and completed, including
exercise or expiration of appeal of rights. Provided further in the event this Lease is
terminated as a result of the foregoing then the LESSOR shall not be obligated and/or
required to pay and/or reimburse LESSEE as set forth in Section 23 of this Lease.

(c) LESSEE shall furnish its accommodations and/or services on a fair,
equal and not unjustly discriminatory basis to all users thereof, and it shall charge fair,
reasonable and not unjustly discriminatory prices for each unit or service; provided,
that the LESSEE may be allowed to make reasonable and nondiscriminatory

discounts, rebates or other similar types of price reductions to volume purchasers.
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(d)  Noncompliance with provision (c) above shall constitute a material and
substantial breach thereof and in the event of such noncompliance the LESSOR
shall have the right to terminate this Lease and the estate hereby created without
liability therefor or at the election of the LESSOR or the United States, either or both
said Governments shall have the right to judicially enforce provision (c) above. Provided
further in the event this Lease is terminated as a result of the foregoing then the LESSOR
shall not be obligated and/or required to pay and/or reimburse LESSEE as set forth in
Section 23 of this Lease.

() LESSEE agrees that it shall insert the above provisions in any
agreement by which said LESSEE grants a right or privilege to any person, firm
or corporation to render accommodations and/or services to the public on the Premises

herein leased.

42. ADA COMPLIANCE. If during the term any alterations or improvements to

the Premises are required in order to comply with the Americans With Disabilities Act,
such improvements shall be the responsibility of the LESSEE. The LESSEE shall observe
and comply with all requirements of the ADA in all of its activities at the Premises and
shall hold the LESSOR harmless from any loss or damage (including court or
administrative costs and reasonable attorney’s fees) arising out of any violation of ADA
by LESSEE in the operation of its business or any failure by LESSEE to make any
improvements required by the ADA in connection with the use and occupancy of the
Premises by LESSEE.

43. RADON GAS. Radon is a naturally occurring radioactive gas that, when it

has accumulated in sufficient quantities, may present health risk to persons who are

exposed to it over time. Levels of radon that exceed Federal and State Guidelines have
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been found in buildings in Florida. Additional information regarding radon and radon testing
may be obtained from your county public health unit.

44, NATIONAL EMERGENCY. During any national emergency declared by
the President or by the Congress, the United States shall have the right to take exclusive
or non-exclusive control and possession of the Premises, or of such portion thereof it
may desire.

45. AIRPORT FACILITIES. The parties understand and agree that the

LESSOR shall continue to maintain, develop, improve and control all of the areas and
facilities of the Airport as may be from time to time be determined by the LESSOR in
its sole discretion. LESSEE agrees not to use the Premises in any manner which may
interfere with, or become a hazard to aircraft operations. LESSEE agrees not to use
and to prohibit its employees, guests and invitees from using the Airport aprons,
ramps, taxiways, runways or related structures for any non-aviation purpose, including
pedestrian and vehicular traffic, without LESSOR's written instructions.

46. STORM WATER POLLUTION PREVENTION PLAN. LESSEE hereby

agrees to abide by all rules and regulations established by LESSOR or any state,
county, or federal agency in regard to storm water pollution prevention. The stormwater
pollution prevention plan is a major mechanism to comply with the National Pollution
Discharge Elimination System (NPDES) Multi-Sector Generic Permit (MSGP) for
stormwater discharge associated with industrial activites. The NPDES MSGP is
administered by Florida Department of Environmental Protection (FDEP) and is defined in
rule 62-621.100, et seq., F.A.C.
47. FORCE MAJEURE. Neither party shall be responsible for delays caused by

circumstances beyond its reasonable control, including, but not limited to (1) strikes,
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lockouts, work slowdowns or stoppages, inclement weather, and (2) acts of God. Neither

party shall be liable for damages arising out of any such delay, nor shall either party be

deemed to be in breach of this Lease as a result thereof.

IN WITNESS WHEREOF, the parties have caused their duly authorized officers

to execute this Lease on the day and year first above written. This Lease is executed in

multiple copies, and each shall be deemed as an original.

ATTEST:

Ao oty

City Clerk

APPROVED AS TO FORM:

T —

Name: 7 i<t péstotle T Murphy Sa)
City Attorney, City of Winter Haven

A Juice S bt

i /
Witness to Lessee —Thiomas Jusnd Sniryf

(Rl

Wltnesst% Lessee RRepcdLi eyl

LESSOR:

By:
Name: Brad Dantzlet

Title: Mayor

Date:. Ju\»'; 1R 2,016

LESSEE:

SPA FOUNDATION, INC.,
a Florida non-profit corporation

(Corporate Seal)

Date: \]Ul-*;{ Nr, 2006
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EXHIBIT “A”

LEASE BOUNDARY DESCRIPTION

SPA Foundation Inc.
Tract West of Twenty-First Street NW

That part of Parcels ID
# 26-28-07-000000-011010

That part described as:
Commence at the Southwest Corner of Hartridge Hills subdivision in Section 07, Township 28

South, Range 26 East, Winter Haven, Polk County, Florida, as recorded in Plat Book 79, Page 09 of
the Public Records of Polk County, Florida; Thence North 02°55°02” East, 116+ feet along the West
Boundary of said Subdivision to a Point; Thence West, 65 feet to a point on the fence line of the
Winter Haven Airport for the Point of Beginning; Thence South 02°55°02” West, 350+ feet along
said fence line; Thence West/Northwesterly, 250+ feet; Thence North 02°55°02” East, 350+ feet;
Thence East/Southeasterly, 250-feet to the Point of Beginning,

An area containing: 87.477 sq. ft. more or less

Description based on coordinates provided by AVCON INC. and information obtained from Plat
Book 79, Page 09 of the Public Records of Polk County and from Polk County Property
Appraisers/GIS records.

Prepared and reviewed by the Engineering Division of the City of Winter Haven (mm/jc)

AIRFORT LEASE BOUNDARY DESCRIPTION SPA FOUNDATION INC WEST OF 2151 STREET NW TRACT doc Seplember 25, 2015
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EXHIBIT “B”
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##% Contemplated Improvements include a 10,000 sq. ft. hangar, 2,000 sq. fi. in office spaces, a
10,000 sq. ft. aircraft apron, sufficient parking spaces, and a driveway. The above is a conceptual
plan of the Contemplated Improvements which may change and is subject to site plan review and

other requirements as more specifically set forth in the Lease. ***
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EXHIBIT “C”

SEAPLANE PARKING

| SEAPLANE
1] | = /VRAMP
r-.-.-u- . o 7
G SEAPLANE

F-qﬁ—_—*w?_ =/ DOCK
bl / EXISTING /FUTURE

R/W 29 END
N28" 03" 39.8801"

W81* 44' 54.3636"
EL. = 141.0' ACTUAL

HIGHEST POINT ' EL.=137.0
OF TDZ = 145

Lessor’s Responsibilities:

New Taxiway Extension (within red line — to be available upon completion of the
improvements illustrated on Exhibit “B”)

Lessee’s Responsibilities:

1. Seaplane Base Design, Permitting, and Construction

2. Seaplane Base Improvements both on and off Leased Premises including:
a. Seaplane Ramp
b. Aircraft Apron (parking)
c. Seaplane Dock

Note: Potential Future Taxiway E Extension outside of red line upon availability of FAA and/or
FDOT funds.
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Exhibit "D"

WINTER HAVEN MUNICIPAL AIRPORT - GILBERT FIELD

MINIMUM OPERATING STANDARDS

The standards established herein, as amended from time to time by the City, set forth
the minimum operating standards to be met as a condition for the right to conduct any
aeronautical activity or endeavor at the Airport. Lessee agrees that all aeronautical activities
authorized under any Agreement will be performed in accordance with the minimum operating
standards established herein. Existing and future tenants shall be subject to these standards at
all times no matter when amended.

These standards are administered by the City of Winter Haven and those contracted by the City
for day to day airport operations oversight.

A. Definitions

1. Airport. Shall mean the Winter Haven Municipal Airport - Gilbert Field,
operated by the City of Winter Haven, Florida.

2. Agreement. Shall mean the Lease and Operating Agreement.

3. Fixed Base Operator (FBO). Shall mean any person, firm, general or limited
partnership, corporation, trust or association making application for, leasing or using any land or
facility at the Airport, for the purpose of conduciing one or more aeronautical activity, and at a
minimum, conducting Type 1 Aviation Petroleum and Ramp Services.

4. Commercial Operator. Shall mean any person, firm, general or limited
partnership, corporation, trust or association making application for, leasing or using any land or
facility at the Airport, for the purpose of conducting one or more aeronautical activity, with the
exception of Type 1 Aviation Petroleum and Ramp Services.

5. Lessor — Shall mean the City of Winter Haven.

6. Lessee — Shall mean the grantee of the lease under these provisions or its
SUCCESSOors or assigns.

7. Aeronautical Activity. Shall mean any activily which involves, makes
possible, or is required for the operation of aircraft, or which contributes to or is required far, the
safety of such operations and shall include, but not by way of limitation, all activities commonly
conducted at Airports, such as charter operations, pilot or mechanic training, aircrafl rental,
sightseeing, aerial photography, crop dusting, aerial advertising and surveying, air carrier
operations, aircraft sales and services, sale of aviation petroleum products (whether or not
conducted in conjunction with other included activities), repair and maintenance of aircraft, sale
of aircraft parts, and any other activities which because of their direct relationship to the
aperation of aircraft, can appropriately be regarded as an “aeronautical activity."

8. Master Plan. Shall mean current Master Plan report and the scaled
dimensional layout of the entire airport, indicating current and proposed usage for each
identifiable segment as approved by the City of Winter Haven and the Federal Aviation
Administration.

Revised January 2014 1
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Exhibit "D"

9. City. Shall mean the appointed officials and Gity Administration of the City of
Winter Haven, Florida, vested with the specific authority to govern the activities of the Airport.

10. Airport Tenant. Shall mean any person, firm, or corporation leasing
property or facllities at Winter Haven Municipal Airport - Gilbert Field who is not a Fixed Base
Operator or a Commercial Operator.

11. Air Operations Area. Shall mean those portions of the Alrport provided and
made available by Lessor for aircraft and related operations, and shall include aircraft runways,
taxiways, ramps, aprons and parking spaces, and areas directly associated therewith which are
not leased by Lessee or any other tenant at the Airport.

12. Rules and Regulations. Shall mean these Minimum Operating Standards
and Federal Aviation Regulations (FARs), as well as any other rules and regulations
promulgated governing operation of the alrport.

13. FAA — Shall mean the Federal Aviation Administration and any rules and
regulations imposed by the FAA for the operation of the airport to satisfy safety standards and
funding requirements for eligible capital development.

B. Special Restrictions on Airport Land and Facility Use

No commercial operator shall be granted an exclusive right to conduct any aeronautical activity
at the Airport. No commercial operator shall be permitted to use any land or conduct any
aeronautical activity or solicit business unless such activity [s conducted in accordance with
these standards. No commercial operator shall initiate such activity until a lease is issued by
the City or agreement is executed.

It is understood and agreed between the Lessee and Lessor that use of air operations areas
shall be in common with others pursuant to the rules and regulations of the FAA.

C. Reguests to Conduct Aeronautical Activities

Any commercial operator requesting permission to conduct activities at the airport shall submit,
in a manner acceptable to the City, all information and material necessary to establish to the
satisfaction of the City that the commercial operatar will qualify and comply with these Minimum
Standards. If requested by the City, the party seeking such permission shall provide the
fallowing information and documentation; together with such other information or documents as
may be requested by the City.

1. The party's name, address and the proposed activity.

2. The names and qualifications of the personnel to be involved in conducting such activity
and copies of FAA certificates held by each.

3. The financial responsibility and capability of the party to perform and provide the activity
sought. The City shall be the sole judge of what constitutes adequate financial capacity.

4. The tools, equipment, services, and inventory, if any, proposed to be furnished in
connection with such activity.

5. The proposed date for commencement of the activity and term of conducting the same.

6. The specific types and amount of insurance proposed.

7. A list of references, including names, titles, addresses and telephone numbers, suitable
for the City to inquire upon as to the past performance of the proposer, including quality
of services, ability to meat schedules, and other information pertinent to the proposal.

8. A list of expectations for facility, property use, and any other accommodations by airport,
City, tenants, or other parties associated with the airport.
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D. Reqguirements for All Proposed Aeronautical Activities

Every commercial operator proposing to conduct aeronautical activities at the Airport shall
satisfy the City that the following requirements can be met:

1. That such an aperation has a history of management and personal ability in providing

similar activities.

2. That such an operation has the financial capability to supporl the activity.

3. That suich an operation has or can reasonably meet necessary requirements of the FAA

or other authorily governing the proposed aclivity.

4. That such an operation has or can furnish suitable insurance including liability insurance
to protect and hold the City harmless from any liability in connection with the conduct of
the proposed activity, and to include the City as named insured on all policies
That the controlling interest in the activity shall not be transferred to another party
without written consent of the City.

6. That such an operation can safely function within the mix of other aeronautical activities
at the airport, following operational procedures as approved by the City that promote
integration and safety among all parties operating at the airport.

o

E. Standard Requirements for all Aeronautica Activitias

In providing any of the required services or activities specified herein, Lessee
shall operate for the use and benefit of the public and shall meet or exceed the following
standards:

1. Lessee shall furnish service on a fair, equal, and not unjustly discriminatory
basis to all users of the Airport. Lessee shall charge fair, reasonable and not unjustly
discriminatory prices for each unit or service; provided that Lessee may make reasonable and
nondiseriminatory discounts, rebates, or other similar types of price reductions to volume
purchasers.

2 Lessee shall select and appoint a director of its operations at the Alrport. The
director shall be gualified and experienced and vested with the full power and authority to act in
the name of Lessee with respect to the method, manner and conducl of the operation of the
services to be provided by Agreement. The director shall be available at the Airport during
normal business hours unless agreed to otherwise with the Lessor as part of this Agreement.
During director's absence a duly authorized subordinate shall be In charge and available at the
Airport. Regardless of hours of operation for the commercial activity, the director ar duly
authorized subordinate, must be able to be contacted In case of emergencies.

3. Lessee shall provide, at its sole expense, a sufficlent number of employees to
provide effectively and efficiently the services required or authorized by Agreement.

4 Lessee shall control the conduct, demeanor and appearance of its
employees, who shall be lrained by Lessea and who shall possess such technical qualifications
and hold such certificates of qualification as may be required in carrying out assigned duties. It
shall be the responsibility of the Lessee to maintain close supervision aver its employees to
assure a high standard of service to customers of Lesses.

5. Lessee shall meet all expenses and payments in connection with the use of
the premises and the rights and privileges herein granted, including licenses, taxes or permits
required by law in the normal course of business, Lessee may, however, at its sole expense
and cost, contest any tax, fee or assessment.
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6. Lessee shall comply with all federal, state and local laws, standards set forth
in the Airport Master Plan, and Airport rules, regulations and Minimum Operating Standards
which may apply to the conduct of the business contemplated, including rules and regulations
promulgated by Lessor, and Lessee shall keep in effect and post in a prominent place all
necessary and/or required licenses or permits.

7. 1t is expressly understood and agreed that, in providing required or authorized
services pursuant to the Agreement, Lessee shall have the right to choose Its vendors and
suppliers.

B. During the term of this Agreement, Lessee shall have the right at its expense,
to place in or on the premises a sign or signs identifying Lessee. Sald sign or signs shall be of
size, shape and design and at a location or locations approved by Lessor in conformance with
the Winter Haven Sign Ordinance. Lessor's approval shall not be withheld unreasonably.
Notwithstanding any other provision of the Agreement, said sign(s) shall remain the property of
the Lessee. Lessee shall remove, at its expense, all lettering, signs and placards so erected on
the Premises at the expiration of the term of the Agreement. The Premises shall not be used by

Lessee for the placement or posting of any sign identifying any person, firm or entity other than
Lessee.

9. Itis not the intent of the Agreement to grant the Lessee the exclusive right to
provide any or all of the services described herein at any time during the term of the Agreement.
Lessor reserves the right, at its sole discretion, to grant others certain rights and privileges upon
the Alrport which are identical in part or in whole to those granted to Lessee. However, Lessor
does covenant and agree that:

a. Lessor shall enforce without discrimination or partiality, all Minimum
Operating Standards or requirements for all asronautical endeavors and activities conducted at
the Airport.

b. Any other operator of aeronautical endeavors or activities will not be
permitted to operate at the Airport under rates, or terms and conditions which are more
favorable than those set forth in the Agreement, except to the extent permitted by law; and

c. Lessor will not permit the conduct of any commercial aeronautical
endeavor or activity at the Airport by any person, firm or corporation except under an approved
|lease and operating agreement.

F. Minimum Requirements for Specific Aeronautical Activifies.

The Lessor shall grant to Lessee the right and privilege to operate, conduct, and perform the
following specifically enumerated services and accommaodations, subject to the terms of the
lease. Except as otherwise provided in any agreement with the City, persons offering specific
aeronautical services to the public on the Airport shall be required to provide the fallowing:

Full Service Fixed Base Operator

Persons engaging in Full Service fixed Base operations shall provide the following in addition to
providing the services specified in Type 1 —Type 4 balow.

Type 1 - Aviation Petroleum and Ramp Services

Except as otherwise provided in any agreement with the City, persons conducting aviation fuel
and oil sales or service to the public on the ‘Airport shall be required to provide the services
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contained in this Type 1, plus at least one of the additional services presented in this section
Minimum Requirements for Specific Aeronautical Activities, Type 2 —Type 12 below.

1. Land. A leasehold area of suitable square feet to provide space for all
buildings, aircraft parking, paved ramp area, employee parking and customer parking.

2. Buildings. A leased or constructed building(s) to serve as a General Aviation
Terminal which will provide suitable square feet of properly lighted space to perform work, office
space, storage, a public wailing area that includes Indoor restroom facilities, restaurant or
appropriate vending machines and a public use telephone; and adequate square fest of
conventional hangar space for aircrafl storage.

3. Paved Ramp. A leased or constructed paved ramp area of suitable square
feet for alrcraft tie down, fueling and ramp service.

4. Personnel. At least two (2) full-time employees properly trained in alrcraft
fueling and ramp safety procedures. The number of fulldime employees may be reduced to one
(1) where services under this activity are limited to self serve fueling.

5. Services. Aircraft ground guidance within the uncontrolled areas adjacent to
the premises, and ramp service, including sale and into-plane delivery of aviation fuels,
lubricants, and other related aviation products;

Apron servicing of and assistance to aircraft, including itinerant parking, storage, and tie-
down service for both based and itinerant aircraft upon or within facilities leased to Lessee ar
aircraft parking areas designated by Lessor and described in the Agreement;

Customary accommodations for the convenience of users, including passenger and pilot
lounge areas, information services and telephone service connections to the Flight Service
Station and/or the United States Weather Bureau, pilot accessories, appropriate vending
machines; and access to rental car services;

An "on-call’ arrangement with an outside contractor to provide equipment and trained
personnel capable of removing disabled aircraft with a maximum grass weight of 12,500 pounds
or less from the Alr Operations Area;

An adequate number (at least one of each) of fire extinguishers, aircraft tugs, ground
power starter units, oxygen and nitrogen tanks, lavatory carts, and auxiliary power units to meet
Airport user requirements

The City of Winter Haven is the sole licensed UNICOM operator and use of the UNICOM
is for Airport advisory and information services only. Accordingly, all UNICOM use is subject to
approval and control of Lessor. Lessees can have and use UNICOM for information purposes
only. Lessees use is to be without prejudice or unfair competitive advantage to other Lessees
at the Winter Haven Airport; and

Other services, including aircraft grooming, on-airport transportation for crews and
passengers, and minor repairs and services not requiring a certificated mechanic.

6. Fuel Facilities and Fuel Supply. At least two (2) metered and filter-
equipped dispensers, fixed and/or mobile, for dispensing 100-octane aviation and jet fuels from
storage tanks having a minimum capacity of 10,000 gallons each. Mobile dispensing equipment
shall have a total capacity of at least 500 gallons for each grade and/or type of fuel. Twenty-
four hour self-serve fuel systems may be permitted; provided that all other applicable operating
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standards are met, and there is at least one (1) metered and filter-equipped dispenser, for
dispensing 100-octane aviation fuel, from a storage tank having a minimum capacity of 10,000
gallons. Al equipment must conform to any applicable federal, state and local laws or
regulations, and the Lessee must provide written certification from the equipment supplier of
such compliance prior to installation.

Maintenance of pumping equipment meeting all applicable safety requirements with
reliable metering, filtering and grounding devices subject to independent inspection and with a
pumping efficiency capable of servicing aircraft of up to 60,000 pounds maximum gross welght.
An adequate supply of 100-octane and jet fuel will be maintained at all times and Lessee will
securs and maintain an on-going contract with a fuel supplier to ensure continuous supply of
aviation and jet fuel

Except for self-serve facility minimum requirements, the requirements of the subsection
may be modified based on the scope of Lessee's operations. Self-serve providers shall be
responsible for ample lighting and access to the facility, and otherwise ensure that aircraft may
be fueled in a safe and efficient manner.

7. Hours of Operation. The normal operating hours will be from 7 am. to 7
p.m., 7 days per week. Emergency “on call’ service will be provided during off duty hours, and
“on call" phone numbers will be clearly posted at any self-serve fuel facility.

8. Insurance Coverage, Obtain and maintain continuously in effect at all times
during the temm of the Agreement, at Lessee's sole expense, insurance with limits in an amount
consigting of not less than:

RAMP SERVICES:

Premises and Operations Liability
Contractual Liability
Products/Completed Operations
Liability $1,000,000 occurrence/aggregate

$1,000,000 occurrence/aggregate
$1,000,000 occurrence/aggregate

Auto Liability
(including non-owned and hired)
Hangar Keepers Liabillity

FUELING SERVICES:

Premises and Operations Liability
Contractual Liability
Products/Completed Operations
Liability

Auto Liability
(including non-owned and hired)
Hangar Keepers Liability

$1,000,000 occurrence/aggregate

$1,000,000 ocourrencel/aggregate

$3,000,000 occurrence/aggregate
$3,000,000 occurrence/agaregate

$3,000,000 occurrence/aggregate
$1,000,000 occurrence/aggregate

$1,000,000 occurrence/aggregate

Type 2 - Aircraft Maintenance and Repair

Except as otherwise provided in any agreement with the City, persons offering aircraft
maintenance and repair services to the public on the Airport shall provide:

1. Land. A leasehold area of suitable square feet to provide space for all
buildings, temporary parking of aircraft, employee parking, and customer parking.
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2. Buildings. A leased or constructed building(s) which will provide suitable
square fest of properly lighted space to perform work, office space, slorage, public waiting area
that includes indoor restroom facilities, a public use telephone, and suificient storage area for
ajreraft parts and equipment. In the case of airframe and/or engine repairs, sufficient hangar
space to house any aircraft upon which such service Is being performed. And suitable storage
space for aircraft awaiting repair, maintenance or delivery.

3. Paved Ramp. A leased or constructed paved ramp consisting of suitable
square feet to provide temporary storage and parking of aircraft.

4. Personnel. At least two (2) employees, one being currently rated to perform
airframe and/or power plant repair. At least one (1) of these employees must be appropriately
rated to perform 100-hour and annual inspections.

5. Hours of Operation. The normal operating hours will be from 8:00 a.m. to
5:00 p.m., 5 days per week and on call at all times

6. Equipment, Sufficient equipment, supplies and avallabllity of parts to perform
maintenance In accordance with manufacturers' recommendations and FAA requirements.

7. Setvices. Equipment and trained personnel to service aircraft of up te 12,500
pounds maximum gross weight.

An “on-call” arrangement with an outside contractor to provide equipment and trained
personnel capable of removing disabled aircraft with a gross landing weight of 12,500 pounds or
less from the Air Operations Area.

8. Insurance Coverage. Obtain and maintain continuously in effect at all times
during the term of the Agreement, at Lessee’s sole expense, insurance with limits in an amount
consisting of not less than:

Premises and Operations Liability ~ $1,000,000 occurrence/aggregate

Contractual Liability Included Above
Products/Completed Operations

Liability $1,000,000 occurrencelaggregate
Hangar Keepers Liabllity $1,000,000 occurrence/aggregate

Type 3 - Flight Training

Except as otherwise provided In any agreement with the City, persons offering flight training to
the public on the Airport shall be required to provide:

1. Land. A leasshold area of suitable square feet to provide space for all
buildings, parking of aircraft, employee parking, and customer parking.

2. Buildings. A leased or constructed building(s) which will provide suitable
square feet of properly lighted space to perform work, office space, storage, public waiting area
that includes indoor restroom facilities-

3. Paved Ramp. A leased or constructed paved ramp consisting of adequate
square fest suitable for storage and parking of aircraft.
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4, Personnel. At least one (1) Certified Flight Instructor employed full-time plus
additional part-time and/or on-call Certified Flight Instructors sufficient in number to meet service
demands and currently certified by the Federal Aviation Administration, with appropriate ratings
to provide ground instruction, private, commercial, instrument and multi-engine flight training in
accordance with what has been advertised and agreed upon with the Lessor.

5. Aircraft. A total of at least two (2) aircraft - owned or leased in writing to the
Lessee. All aircraft shall be equipped with instrumentation commensurate with the type of
training to be conducted

6. Hours of Operation. The normal operating hours will be fram B:00 a.m. to
5:00 p.m., 7 days per week with exceptions based on demand and special custamer or business
needs

7. Insurance Coverage. Obtain and malntain continuously in effect at all times
during the term of the Agreement, at Lessee's sole expense, insurance with limits in an amount
consisting of not less than:

Premises and Operations Liability $1,000,000 occurrence/aggregate
Contractual Liability Included Above

Aircraft Liability, Including Passenger
Liability $1,000,000 occurrence/aggregate

Tvpe 4 - Aircraft Rental

1. Land. A leasehold area of suitable square feet to provide space for all
buildings, parking of aircraft, employee parking, and customer parking.

2, Buildings. A leased or constructed building(s) which will provide suitable
square feet of properly lighted space to perform work, office space, storage, public walting area
that includes indoor restroom facilities-

3. Paved Ramp. A leased or constructed paved ramp consisting of adequate
square feet to provide for storage and parking of aircraft.

4. Personnel. Atleast one (1) Certified Flight Instructor employed or contracted
to meet the requirements for alreraft checkout and a designated administrator for scheduling,
review of renter credentials and general operational oversight.

5. Aircraft. A total of at least two (2) airworthy, properly equipped aircraft.
6. Hours of Operation. The normal operating hours will be from 8:00 a.m. to 5

p.m., 7 days per week with exceptions based on demand and special customer or business
needs.

7. Insurance Coverage. Obtain and maintain continuously in effect at all fimes
during the term of the Agreement, at Lessee's sole expense, insurance with limits in an amount
congisting of not less than:

Premises and Operations Liability $1,000,000 occurrence/aggregate

Contractual Liability Included Above

Aircraft Liability, Including Passenger

Liability $1,000,000 occurrence/aggregate
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Type 5 - Aircrait Sales

1. Land. A leasehold area of suitable square feet to provide space for all
buildings, temporary parking of alrcraft, employee parking, and customer parking.

2. Buildings. A leased or constructed building(s) which will provide suitable
square feet of properly lighted space to perform work, office space, storage, public waiting area
that includes indoor restroom facilities—and sufficient storage area for parts and equipment.

3. Paved Ramp, A leased or constructed paved ramp consisting of adequate
square feet sultable for storage, parking, and display of aircraft.

4. Personnel. At least one (1) commercial pilot with ratings appropriate for the
types of aircraft to provide checkouts and demonstrations; dealers shall hold a dealership
license or permit, if required.

5. Dealerships. It shall be at the discrstion of the Lessee: (1) whether or not to
be an authorized factory dealer; or (2) what manufacturer he chooses to represent. All aircraft
dealers shall hold a dealership license or permit, in accordance with any federal, state, local
laws, regulations, or rules. '

6. Alrcraft. A dealer of new aircraft shall have available or on-call at least one
current model demonstrator, and shall provide for demonstrations of additional models of the
manufacturer for which a dealership Is held, if any. An adequate supply of parts and servicing
facilities will also be provided to customers during aircraft and parts warranty period.

7. Services. Provision for adequate servicing of aircraft and associates during
warranty periods of new aircraft.

8. Hours of Operation. The normal operating hours will be from 8:00 a.m. to
5:00 p.m., 5 days per week, with exceptions based on demand and special customer or
business needs.

9. Insurance Coverage. Obtain and maintain continuously in effect all times
during the term of the Agreement, at Lesses’s sole expense, Insurance with limits in an amount
consisting of not less than:

Premises and Operations Liability $500,000 occurrence/aggregate
Contractual Liability Included Above

Product/Completed Operations

Liability $500,000 occurrence/aggregate
Aircraft Liability, Including

Passenger Liability $1,000,000 occurrence/aggregate

Hull Coverage (To be determined at the sole discretion

of Lessor based on the scope of
Lessee's operations).

Contents Coverage on (To be determined at the sole discretion

Inventory of Lessor based on the scope of
Lessee’s operations.)
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Type 6 - Air Taxi Commuter Airline Operations

Lessees engaging in air taxi and/or commuter airline operations must be certified by the
FAA under Federal Aviation Regulation Part 135 or Parl 121 and registered with the Civil
Aeronautics Board under the Economic Regulations of Part 298, and meet the following
minimum standards,

1. Land. A leasehold area of suitable square feet to provide space for all
buildings, temporary parking of aircraft, employee parking, and customer parking.

2. Buildings. A leased or constructed building(s) which will provide suitable
square feet of properly lighted space to perform work, office space, starage, public waiting area
that includes indoor restroom facilities, a public use telephons, pilot and passenger lounge,
restaurant and/or appropriate vending machines, and telephone service to the Flight Service
Station and/or the United States Weather Bureau,

3. Paved Ramp. A leased or constructed paved ramp consisting of suitable
square feet for parking and storage of aircraft.

4. Personnel. At least one (1) commercial andfor airline transport pilot
employed full-time plus such additional pilots part-time and/or on-call sufficient in number to
meet service demands, currently certificated by the FAA and appropriately rated to conduct the
air taxi and/or commuter alrline service offered.

5. Aircraft. A minimum of one (1) airplane seating four or more which is
equipped for instrument flight. Beyond this minimum requirement, it shall be left to the
discretion of the Lessee to provide the type, category, class, size and number of afrcraft which
will be owned or leased in writing to the Lessee, and will be airworthy and meet all requirements
of the certificate held. Such aircraft shall be under the full operational control of the Lessee.

6. Hours of Operation. The normal operating hours will be from 7 a.m. to 7
p.m., 7 days per week, and all other times deamed appropriate by the Lessee. Lessee shall
have at least one (1) qualified pilot on standby during off duty hours.

7. Insurance Coverage. Obtain and maintain continuously is effect at all times
during the term of the Agreement, at Lessee’s sole expense, Insurance with limits in an amount
consisting of not less than:

Premises and Operations Liabllity $1,000,000 occurrencefaggregate
Contractual Liability Included Above

Aircraft Liability, Including Passenger
Liahility $1,000,000 occurrence/aggregate

At the sole discretion of Lessor, higher limits may be required depanding on aircraft size
and scope of operation.

Type 7 - Mechanic Training

Except as otherwise provided in any agreement with the City, persons offering mechanic
training to the public on the Airport shall be required to provide:

1. Land. A leasehold area of suitable square feet to provide space for all
buildings, employee parking, and customer parking.

Revised January 2014 10

64



Exhibit "D"

2. Buildings. A leased or constructed building(s) which will provide suitable
square feet of properly lighted space to perform work, office space, storage, public waiting area
that includes indoor restroom facilities,

3. Personnel. At Isast one (1) Instructor with A&P rating, employed fulime
plus additional part-time and/or on-call Instructors sufficient in number to meet service demands
for mechanic instruction.

6. Hours of Operation. The normal operating hours will be from 8:00 a.m. to
5:00 p.m., 5 days per week or as demand requires.

7. Insurance Coverage. Obtain and maintain continuously in effect at all times
during the term of the Agreement, at Lessse’s sole expense, insurance with limits in an amount
consisting of not less than:

Premises and Operations Liability $500,000 occurrence/aggregate
Contractual Liability Included Above

Type 8 - Specialized Commercial Flight Services

a. Non-stop sightsesing flights that begin and end at the same airport
within a 25 statute mile radius.

Agricultural application

Banner towing and aerial advertising

Aerlal photography and survey

Fire fighting

Power line or pipeline patrol

Glider/Sailplane operations

Any other operations specifically excluded from Part 135 of the
Federal Aviation Regulations.

Femoopo

1. Land. A leasehold area of suitable square feet to provide space for all
buildings, temporary parking of aircraft, employee parking and customer parking.

2. Buildings. A leased or constructed building(s) which will provide suitable
square feet of properly lighted space to perform work, office space, storage, public waiting area
that includes indoor restroom facilities, a public use telephone, and sufficient storage area for
parts and equipment.

3, Personnel. At least one (1) commercial pilot appropriately rated to conduct
the specialized flight services offerad.

4. Aijrcraft. At least one (1) aircraft capable of performing the specialized
service offered, owned or leased in writing to the Lessee.

5. Hours of Operation. The normal operating hours will be from 8:00 a.m. to
5:00 p.m., 5 days per week, with exceptions based on demnand and special customer or
business needs.

6. Insurance Coverage. Obtain and maintain continuously in effect at all times
during the term of the Agreement, at Lessee’s sole expense, insurance with limits in an amount
as needed for.

Revised January 2014 11

65



Exhibit "D"

Premises and Operations Liability
Contractual Liability
Product/Completed Operations
Liability

Aircraft Liability, Including Passenger
Liability

Insurance limits to be determined at the sole discretion of Lessor, on a case by case
basis and reasonably related to the activities to be conducted.

Type 9 - Multiple Services

1. Land. The leasehold for multiple activities shall contain the required square
footage of land to provide space for specific use area requirements established for the service
to be offered (specific use spaces need not be added where combination use can be reasonably
and feasibly established), aircraft parking, paved ramp area, employee parking, and customer
parking. However, a minimum leasehold area of suitable square feet will be required for
multiple services.

2. Buildings. Lessee shall lease or construct a building(s) which will provide
sultable square feet of properly lighted space to parform work, office space, storage, public
waiting area that includes indoor restroom facilities, a public use telephone, and sufficient
storage area for parts and equipment.

3. Paved Ramp. A leased or constructed paved ramp consisting of suitable
square feet for parking and storage of aircraft.

4. Personnel. Multiple responsibilities may be assigned to personnel to mest
personnel requirements for all activities, provided said personnel are rated and/or trained to
carry out their assigned duties,

5. Aircraft. All requirements for aircraft for the specific activities to be engaged
in must be provided; however, multiple uses can be made of all aircraft, except aerial applicator
(agricultural) aircraft, to meet multiple service requirements. All aircraft must be owned or
|eased in writing to the Lessee and under the full operational control of the Lessee.

6. Eguipment. All equipment specifically required for each activity must be
provided.

7. Services. All services specifically required for each activity must be provided
during the hours of operation.

8. Hours of Operation. The Lessee will adhere to the operating schedule as
required for each activity.

9. Insurance Coverage. Lessee shall obtain and maintain continuously in effect
at all times during the term of the Agreement, at Lessee's sole expense, insurance with limits in
an amount consisting of the aggregation of individual insurance requirements for aeronautical
services to be undertaken by a single operator with insurance limits selected at the sole
discretion of Lessor on a case by case basis reasonably related to the services to be provided.
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Type 10 - Flying Clubs

Note: Flying Clubs involve aircraft having shared use and/or ownership by a group of individuals
who operate under the guidelines of their club charter and rules.

Except as otherwise provided in any agreement with the City, persons operating a flight club
shall provide:

1. At least one single engine land aircraft and such additional types of aircraft as may be
required to meet the provisions of the club’s charter.

2. Adsquate facilities or arrangements for storing, parking, servicing and repairing all its
aircraft.

3. Customer lounge, restrooms and telephone facilities on Airport property. Such space
may be used in conjunction with the space required for other services listed in this
section.

1. Land. A leasehold area of suitable square feet to provide space for all
buildings, parking of alrcraft, employee parking, and customer parking.

2. Buildings. A leased or constructed building(s) which will provide suitable
square feet of properly lighted space to perform work, office space, storage, public waiting area
that includes indoor restroom facllities

3. Paved Ramp. A leased or constructed paved ramp consieting of adequate
square feet to provide for storage and parking of aircraft.

4. Personnel. At least one (1) designated administrator for scheduling, review
of renter credentials and general operational oversight.

5. Aircraft. A total of at least one (1) aircraft.

6. Hours of Operation. The normal operating hours will be from 8:00 a.m. to5
p.m., 7 days per week with exceptions based on demand and special customer or business
needs.

7. Insurance Coverage. Obtain and maintain continuously in effect at all times
during the term of the Agreement, at Lessee's sole expense, insurance with total limits in an
amount consisting of not less than:

Premises and Operations Liability $1,000,000 occurrence/aggregate
Contractual Liability Included Above

Aircraft Liability, Including Passenger

Liability $1,000,000 occurrence/aggregate

Type 11 - Airport Tenant

1. Land. A leasehold area of land and buildings which shall be improved in
accordance with applicable zoning ordinances and regulations pertaining to the Airport and the
Airport Master Plan, as approved by the City and the Federal Aviation Administration.

2, Restrictions. Prohibited from engaging in any of the activities defined by

Type | through Type 10 Minimum Requirements described herein, or any other aeronautical
activity without approval of the City.
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3. Responsibility. Be responsible that aircraft operated from the property
leased or occupied by tenant are operated by personnel who hold appropriate and current
Federal Aviation Administration Pilot Certificates and Medical Certificates, and that all activities
(aeronautical and non-aeronautical) are conducted in accordance with all Federal, State, and
local rules and regulations.

4. Insurance Coverage. Obtaln and maintain continuously in effect at all
times during the term of the Agreement, at Lessee's sole expense, insurance with total limits as
specifically described in the hangar/building lease agreement.

Type 12 - Other Aeronautical Services

Many types of aeronautical sefvices may exist that are too varied to reasonably permit
the establishment of specific minimum standards for each, When specific aeronautical services
are proposed which do not fall within the categories listed in this document, such proposals will
be evaluated on a case-by-case basis, taking into consideration the desires of the proponent,
the needs of the airport, and the public demand for such service. Following are the general
standards for operations at the airport:

1. Land. A leasehold area of suitable square feet to provide space for all
buildings, temporary parking of aircraft, employee parking, and customer parking.

2. Buildings. A leased or constructed building(s) which will provide suitable
square feet of properly lighted space to perform work, office space, storage, public waiting area
that Includes indoor restroom facilities, — and sufficient storage area for supplies, parts and
equipment.

3. Paved Ramp. A leased or constructed paved ramp consisting of suitable
square feet for parking and storage of aircraft.

4. Personnel. Multiple responsibilities may be assigned to personnel to mest
personnel requirements for all activities, provided sald personnel are properly certificated, rated
and/or trained to carry out their assigned duties.

5. Hours of Operation. The normal operating hours will be from 8:00 a.m. t0 5
p.m., 5 days per week with exceptions based on demand and special customer or business
needs.

6. Insurance Coverage. Obtain and maintain continuously in effect at all times
during the term of the Agreement, at Lessee's sole expense, insurance with limits in an amount
consisting of not less than:

Premises and Operations Liability $500,000 occurrence/aggregate
Contractual Liability Included Above

Insurance limits to be determined at the sole discretion of Lessor, on a case by case basis and
reasonably related to the activities to be conducted.

Revised January 2014 14
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OJAINTER HAVEN

The Chain of LaRes City

CITY COMMISSION AGENDA REVIEW SESSION MINUTES
WEDNESDAY, JANUARY 23, 2019 at 6:30 P.M.
Nora Mayo Hall - Florida Citrus Building
500 Third Street NW
Winter Haven, Florida 33881

CALL TO ORDER - Mayor Dantzler called the meeting to order at 6:30 p.m.

ROLL CALL - Vanessa Castillo, MMC, City Clerk

Commissioners Present: Mayor Brad Dantzler, Mayor Pro Tem Nathaniel Birdsong, and
Commissioners Pete Chichetto, William Twyford and James “J.P.” Powell.

Staff Present: City Manager Mike Herr; Assistant City Manager T. Michael Stavres; City Attorney
John Murphy; City Clerk Vanessa Castillo; Financial Services Director Cal Bowen; Public Safety
Director Charlie Bird; Chief Information Officer Hiep Nguyen; Growth Management Director
Merle Bishop; and Parks, Recreation and Culture Director Travis Edwards.

CITY COMMISSION REGULAR MEETING AGENDA FOR JANUARY 28, 2019
(NOTE: items below correspond with the numbers from the agenda)

Mayor Dantzler gave an overview of certain procedures for tonight’s meeting.

PRESENTATION(S)

A. Zebra Longwing Butterfly Mascot Presentation - Mayor Brad Dantzler
There were no questions or discussion.
B. Report on Quiet Zones - Beth Evans, Penonni

City Manager Herr have an overview of this item and introduced Rich Butala, Vice President at
Pennoni, who would be giving the presentation in the absence of Ms. Evans.

Mr. Butala gave a PowerPoint presentation (see attached) and discussed slides in further detail.

Discussion ensued regarding crossings with gates, costs, phases, the City’s partnership with Polk
County to look for funding, lack of funding from the Florida Department of Transportation (FDOT)
for quiet zones, and no funding from CSX since quiet zones were being requested by the City and
not a requirement.

Growth Management Director Bishop said that initially, the City should seek funding from the
FDOT for quiet zones based on the program they funded previously. He also said staff had
requested that the Commission authorize the City Manager to sign a Notice of Intent (NOI) to the
Federal Rail Administration.
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Agenda Review Session Minutes
January 23, 2019

There was consensus of the Commission to vote on this item, without the need for another
presentation, at the January 28, 2019, Regular City Commission Meeting.

Discussion ensued.

Jay Jarvis, P.E. (Professional Engineer) and Director of the Polk County Roads and Drainage
Department, gave details as to what would need to be in place for the County to proceed on this
item. He also noted he did not have a specific timeline at this time.

Discussion ensued.

C. Winter Haven Regional Airport Developments / Projects - Alex Vacha, Airport Manager

City Manager Herr introduced this item and congratulated Airport Manager Vacha for his excellent
work. He also reported Airport Manager Vacha would be reporting to military duty soon.

Airport Director Vacha gave an overview of this item, gave a PowerPoint presentation
(see attached) and discussed slides in further detail.

Discussion ensued about lighting and seaplanes. Commissioners wished Airport Director Vacha
luck, thanked him for his service, and said they were looking forward to his return.

D. Public Safety Neighborhood Initiative - Charles Bird, Director of Public Safety

Mayor Dantzler noted this item would be presented at the Regular City Commission Meeting on
Monday January 28, 20109.

MINUTES

A. January 9, 2019 City Commission Agenda Review Session Minutes
B. January 14, 2019 Regular City Commission Meeting Minutes
There were no questions or discussion.

COMMENTS FROM THE AUDIENCE

Mayor Dantzler explained that the public would be given the opportunity to make comments at the
Regular City Commission Meeting on Monday.

ORDINANCE(S) — SECOND READING - PUBLIC HEARING

A. 0O-19-05 - Request by Spicers Inc. to rezone a parcel from Heavy Industrial (I1-2) zoning
district to Highway Commercial (C-3) zoning district (1518 7th Street, SW)

City Manager Herr said there was no additional information to add.

There were no questions or discussion on this item.
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B. 0-19-06 - Request by PB of Central Florida, agent for Gary W. Carnes and Charles M.
Carnes, to rezone a parcel from Light Industrial (I-1) zoning district to Planned Unit
Development (PUD) zoning district

Commissioner Chichetto reported he had toured the existing facility at the [Kevin] Kitto property
with City Manager Herr. He encouraged people to view this property and discussed Section 21-
374 - Procedures for obtaining Planned Unit Development (PUD) zoning designation [found within
the Code of Ordinances — Chapter 21 Unified Land Development Code — Article VII. Development
Approval Process - Division 4. Planned Unit Development  (PUD):
https://library.municode.com/fl/winter_haven/codes/code of ordinances?nodeld=PTIICOOR_C
H21UNLADECO_ARTVIIDEAPPR_DIVAPLUNDEPU S21-374PROBPLUNDEPUZODE],
requesting a clarification of items 1-10, specifically items 2, 3, 5, 7, and 10 before the Regular City
Commission Meeting on Monday. Growth Management Director Bishop explained the
requirements and what was not typically required.

Mayor Dantzler asked if the PUD contemplated more sprinklers and if the City could enforce for
dust. Growth Management Director said yes.

CONSENT AGENDA

A. Library Board Reappointment of Jonathan Owen
There were no questions or discussion on this item.

B. Planning Advisory Services Agreement with the Central Florida Regional Planning
Council

There were no questions or discussion on this item.

C. Authorize the City Manager to sign a Notice of Intent for the creation of a “quiet zone” to
be submitted to the Federal Railroad Administration

There were no questions or discussion on this item.

D. Agreement with Florida Division of Emergency Service for receipt of FEMA Payments

There were no questions or discussion on this item.

E. Resolution R-19-07 - Request by NH Investments 111, LLC to release the subdivision
Performance Bond and confirming acceptance of improvements, infrastructure, and
dedications in favor of the Public/City of Winter Haven for the Normandy Heights Phase
3A Subdivision

There were no questions or discussion on this item.

RESOLUTION(S)

A. Resolution R-19-04 - Authorizing the Acceptance of Public Right-of-way Dedication and
Easement for Wastewater Utility Infrastructure from First Street North, LLC., a Florida
Limited Liability Company

Page 3 of 7
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City Manager Herr said there was no additional information to add.

There were no questions or discussion.

B. Resolution R-19-05 - Authorizing the Acceptance of Public Right-of-way Dedication and
Easement for Wastewater Utility Infrastructure from First Street North, LLC., a Florida
Limited Liability Company

City Manager Herr said there was no additional information to add.

There were no questions or discussion.

C. Resolution R-19-06 - Approving and Adopting the 2018 Noise Study Prepared by
AVCON, Inc. dated November 20, 2018 and related updates to the Airport Master Plan
for the Winter Haven Regional Airport

City Manager Herr said there was no additional information to add.

There were no questions or discussion.

ORDINANCE(S) — FIRST READING

City Attorney Murphy went over standards of conduct of the City Commission when acting in its
legislative capacity and when acting in its quasi-judicial capacity including issues related to
ex-parte communications, and conflicts of interest, in detail. He pointed out that there would be
advertised public hearings for the transmittal of land use amendment ordinances as required by
Section 163.3184 of the Florida Statutes for agenda items 11A, 11C, and 11F on Monday January
28, 2019. If approved the ordinances for those items would be transmitted to the Florida
Department of Economic Opportunity (DEO) for review and comments. A second
reading/adoption public hearing on those ordinances would occur at a later date - possibly late
March/early April 2019. Ordinances for agenda items 11B, 11D, 11E, 11G, and 11H are assignment
of and/or re-zoning matters, which a court would likely construe action of the City Commission to
be acting in the exercise of its quasi-judicial capacity. On Monday January 28, 2019, the ordinance
titles for those ordinances would be read for a first reading but the City Commission will not vote
or take any action with respect to adopting or not adopting those ordinances. There would be
subsequent second readings/advertised public hearings on those ordinances at a later date. The City
Attorney reviewed the provisions of Florida law that address actual and possible conflicts of interest
along with the procedural steps to take prior to a vote on any matter if a Commissioner determined
he had a conflict of interest as recognized under Sections 112.311 through 112.3261 of the Florida
Statutes (Code of Ethics for Public Officers and Employees). The City Attorney also reviewed the
provisions of Section 286.012 of the Florida Statutes, which requires Commissioners to vote on a
matter properly before them unless there is a conflict of interest under the aforementioned Code of
Ethics. In the event of an actual conflict of interest, a Commissioner should abstain and not vote
on that matter. If there is a possible conflict of interest or if the Commission is acting in its quasi-
judicial capacity, and in order to promote and assure a fair proceeding free from potential bias or
prejudice, the Commissioner may abstain and not vote on the matter. The City Attorney advised
the Commission that if they were going to abstain from voting on a matter that each Commissioner
should do three things: 1) Announce any conflict of interest that they may have; and 2) Abstain
from voting on such item; and 3) Fill out Form 8B Memorandum of Voting Conflict for County,
Municipal, and Other Local Public Officers, and give to City Clerk Castillo, so she may incorporate

Page 4 of 7
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into the minutes of the meeting when the vote on that item would occur. The City Attorney
indicated that an analysis of whether there was a conflict of interest or potential bias or prejudice
would be a factual determination on a case-by-case basis based on the specific facts presented. City
Attorney Murphy also disclosed, for the record, that he had spoken with Commissioner Chichetto
and indicated that based on Commissioner Chichetto’s residence in the Hamilton Pointe residential
subdivision and its proximity to the Schulz lands which are the subject of the ordinances and his
active participation in opposing the Schulz land use and zoning matters that Commissioner
Chichetto felt that he had a possible conflict of interest and further so as to assure a fair proceeding
he would abstain from voting on items 11F and 11G and follow the protocols identified by the City
Attorney prior to the vote. The City Attorney also disclosed that he had spoken with Mayor
Dantzler and gave background information relating to Mayor Dantzler’s contingent ownership as a
Co-Trustee for his mother of unimproved property in the general vicinity of the Schulz property
and Mayor Dantzler’s appearance at a Polk County Board of County Commission public hearing
in August, 2016 for a separate land use matter for Mr. Schulz where the Mayor spoke about hours
of operation and noise for the outback oasis activities that Mr. Schulz conducted on some of the
lands that are involved in the land use and zoning ordinances before the City Commission. Based
on the specific facts the City Attorney related that Mayor Dantzler had determined that he did not
have a conflict of interest nor would Mayor Dantzler have any bias or prejudice based on his
previous actions in August 2016 and accordingly Mayor Dantzler would be voting on the matters
at the appropriate times. The City Attorney said he would repeat these procedures at the Regular
City Commission Meeting on Monday January 28. 2019.

A. Ordinance O-19-01 - PUBLIC HEARING - Administrative request to assign Residential-
Low Density Future Land Use to 53 annexed parcels

City Manager Herr said there was no additional information to add and this was a companion
ordinance to item 11B (Ordinance O-19-02).

There were no questions or discussion.

B. Ordinance O-19-02 - Administrative request to assign Planned Unit Development (PUD)
zoning district to 53 annexed parcels

There were no questions or discussion on this item.

C. Ordinance 0-19-03 - PUBLIC HEARING - Request by John Schneider, agent for Four
Rooks, LLC, to assign Residential-Low Density Future Land Use to two annexed parcels

City Manager Herr said there was no additional information to add and this was a companion
ordinance to item 11D (Ordinance O-19-04).

There were no questions or discussion.

D. Ordinance O-19-04 Request by John Schneider, agent for Four Rooks, LLC, to assign
Planned Unit Development (PUD) zoning district two annexed parcels

There were no questions or discussion on this item.

E. Ordinance O-19-07 - Request by JSK Consulting to amend Planned Unit Development
Ordinance O-18-56

Page 5 of 7
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City Attorney Murphy noted this was a rezoning item and there was no additional information to
add.

There were no questions or discussion.

F. Ordinance O-19-08 - PUBLIC HEARING - Request by Paul William Schulz to assign
Residential-Low Density and Neighborhood Activity Center Future Land Uses to four
annexed parcels

Mayor Dantzler read a statement aloud on detailed procedures for the items related to the Schulz
property as well as a statement disclosing his role as a Co-Trustee of lands in the vicinity and
appearance at the August 2016 hearing in front of the Polk County Board of County Commission.

There were no questions or discussion.

G. Ordinance O-19-09 - Request by Paul William Schulz to assign Planned Unit Development
(PUD) zoning district to four annexed parcels

City Attorney Murphy said he had no additional information to add. City Manager Herr gave an
overview of this item and noted City staff met with the applicant and they had been considerate to
“facilitate versus regulate”. He also reported he toured the property with Commissioner Chichetto
and brought back information to staff.

Growth Management Director Bishop gave an overview of Ordinance O-19-09 and discussed what
had changed since the [January 3, 2019], Planning Commission Meeting.

Discussion ensued.

City Attorney Murphy reminded the Commission to forward any emails or documentation that they
had received and read related to the Schulz property matters on the agenda to City Clerk Castillo to
be incorporated into the meeting minutes and announce any communications regarding these
matters they may have had prior to the advertised public hearings so that all such communications
would be fully disclosed before the adoption vote.

H. Ordinance O-19-10 - Request by Raymond Bissett/Arthur M and Dorris J Bissett
Revocable Trust to assign Planned Unit Development zoning district to two annexed
parcels

City Manager Herr gave an overview of this item.

City Attorney Murphy reported he and staff worked closely with Airport Manager Vacha, the
Federal Aviation Administration (FAA) and the Florida Department of Transportation (FDOT) to
ensure that compliance with the Winter Haven Regional Airport Master Plan as updated and FAA
Grant Assurances as well as items related thereto was achieved. He noted item 10C [Resolution R-
19-06 - Approving and Adopting the 2018 Noise Study Prepared by AVCON, Inc. dated November
20, 2018 and related updates to the Airport Master Plan for the Winter Haven Regional Airport]
was an update to the Airport Master Plan to establish current noise contours for the Airport, which
had been accepted and approved by the FAA. The City Attorney also indicated that the Joint Polk
County Airport Zoning Regulations had been reviewed for compliance. Finally, the City Attorney
explained that Hanson Engineering, one of the Airport’s consulting engineers, had recommended
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Agenda Review Session Minutes
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requiring a Conveyance and Release document from the property owner, which provided among
other things an avigation easement over the lands subject to the PUD ordinance in favor of the City.
A specific condition was recommended to be added to the PUD ordinance conditions relating to
this matter. In addition, a form Conveyance and Release document would be provided as back up
to the City Commission in the agenda prior to Monday January 28, 2019.

Commissioner Chichetto inquired if the land use amendment ordinance that had been previously
transmitted had came back from Tallahassee. City Attorney Murphy responded it had already been
transmitted to the DEO (pursuant to the City Commission’s previous approval to transmit given at
a transmittal public hearing in 2018)for review and had been returned to the City with no comments
and that a second reading/advertised public hearing on the adoption of the land use amendment
ordinance would be scheduled at the same time as the second reading/advertised public hearing for
Ordinance 0-19-10, which is the companion ordinance assigning zoning. Growth Management
Director Bishop clarified this process and discussed the noise study and noise contours.

Discussion ensued.

R/
A X4

Commissioner Twyford asked if the Canal Commission (Lake Regional Lakes Management
District) had been given the opportunity to weigh in on item 8B [O-19-06 - Request by PB of
Central Florida, agent for Gary W. Carnes and Charles M. Carnes, to rezone a parcel from Light
Industrial (I-1) zoning district to Planned Unit Development (PUD) zoning district] since the
property was next to a canal. Growth Management Director said they had not, but staff would
contact them.

NEW BUSINESS - None

CITY COMMISSION/LIAISON REPORTS - None

CITY ATTORNEY REPORT - None

CITY MANAGER REPORT- None

ASSISTANT CITY MANAGER REPORT - None

CITY CLERK REPORT - None

DEVELOPMENTS OF NOTE - None

EMERGENCY MATTERS NOT RECEIVED FOR THE AGENDA — None

ADJOURNMENT - 8:23 p.m.

ATTEST: CITY OF WINTER HAVEN, FLORIDA
Vanessa Castillo, MMC Brad Dantzler
City Clerk Mayor-Commissioner

Page 7 of 7
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CITY OF WINTER HAVEN CITY COMMISSION

Quiet Zone Feasibility Report Summary
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QUIET ZONE FRA REGULATIONS OVERVIEW

QZs must maintain a minimum level of safety
at each crossing in the absence of train horns
The FRA Calculator is used to assess risks
using various risk factors

The QZRI must be below the NSRT or the
RIWH (preferred) to qualify the QZ

If the QZRI is not below the NSRT or the
RIWH, SSMs must be introduced at selected
crossings to reduce the risk

New QZs must be minimum Y-mile in length
Crossings with less than J-mile separation
must be included in a single QZ

New QZs must have flashing lights and gates,
CWT, signage, and markings (at a minimum) at
all public crossings

-0

FRA: Federal Railroad Administration

QZ: Quiet Zone

QZRI: Quiet Zone Risk Index — represents the average risk for all public
highway-rail crossings in the selected QZ

NSRT: National Significant Risk Threshold — represents the level of risk
calculated annually by averaging the risk at all public highway-rail grade
crossings within the US where train horns are routinelysounded

RIWH: Risk Index with Horns — represents the average risk for public
highway-rail crossings within the proposed QZ when the hornsare
sounded

SSM: Supplemental Safety Measures — 14 crossing improvements that
reduce the risk of a QZ at that crossing 79

CWT: Constant Warning Time — crossing device that
Pennoni)

communicates with oncoming trains v



EXAMPLE OF SSM #4 — UPGRADE TO FOUR-QUAD GATES




EXAMPLE OF SSM #13 — NON-TRAVERSABLE MEDIANS




QUIET ZONE 1

Coleman Road (County)
24t Street SW (County)
21st Street SW (City)
15t Street SW (City)
N Lake Shipp Drive (City)

LAKE SHIPP

Pennoni

=




'SUPERIORBLUD:

ROTON.ROAD'SW(

QUIET ZONE 2

= American Superior
Boulevard (County)

= Croton Road (County)
= CR 540A (County)
= Macon Road (County)

= Eagle Lake Loop Road
(County)

= Pollard Road (County)

Pennoni

=




EXAMPLE:
N LAKE SHIPP DRIVE

= Quiet Zone 1
« City road
= Crossing with 2nd highest risk ratingin QZ 1

« Concept improvement shown: SSM 13 — Non-traversable
Curb Medians without Channelization Devices

= Median improvements estimated at $155,400*
= 4-Quad Gates improvements estimated at $442,800

*Includes $S80,400 for CSX costs to install CWT




Scenario

SSM Scenario

Implement Medians (#13) at Most Crossings

Implement Four-Quad Gates (#4) at Most Crossings

Implement Medians (#13) Only at Highest Risk Crossings
Needed to Qualify for Quiet Zone

Implement Four-Quad Gates (#4) Only at Highest Risk
Crossings Needed to Qualify for Quiet Zone

Quiet Zone | Quiet Zone

S 645,600

$1,890,100

S 604,600

$1,302,800

S 425,200

$1,370,900

S 410,800

S 852,100

Total Est.
Cost

$1,070,800

$3,261,000

$1,015,400

$2,154,900



NEXT STEPS FOR ESTABLISHING A QUIET ZONE

1.

A

Provide a Notice of Intent to all of the railroads that operate over crossings in the
proposed QZ (CSX) and the State agency responsible for highway and crossing safety
(FDOT). The NOI will list all of the crossings in the proposed QZ and give a brief
explanation of the tentative plans for implementing improvements within the QZ.

CSX and FDQOT have 60 days to provide comments to the public authority on the
proposed plan.

Make final determination of how the QZ will be established based on the requirements.
Complete installation of the improvements determined to be required within the QZ.

Establish the QZ by providing a Notice of Quiet Zone Establishment to all of the parties.

The QZ can take effect no earlier than 21 days after the mailing date of the Notice of

Quiet Zone Establishment.
Pennoni®







Airport Update — 2018, 2019, & Beyond

Winter Haven Regional Airport
KGIF — Gilbert Field
January 23", 2019

>

The Chain of Lakes City —REGIONAL AIRPORT —
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Phases of Improvement - Strategy

FY 2018

Step 1. Security

¢ Analyze the current operation

* Develop/Research new innovative
ways to improve

¢ |Implement change

Step 2. Boarding

Reviewing strategies/processes
Maximize airport use and
efficiency

Enhance community partnerships

A\ Security Checkpoint A\
o J5

Step 3. Take off

* Review airport master plan

e Consult with industry leaders

* Be ready, and capitalize on new
opportunities
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FY 2018 Summary

Completed Taxiways E & F e Officially changed name to
Completed Restaurant Kitchen “Regional” Airport
Improvements e Safety improvements to Jack
Enhanced Radio Communications Brown’s Seaplane Base gate
Signed for new Buildium Property * Terminal Parking Lot Restriped
Management Software e Taxiway Centerline Striping
Airport Strategic Plan Developed e Lighting Improvements (Safety)

* Sweeper Truck (Loose Gravel)

Airport Strategic Development Plan

The intent of this presentation is to [Bustrate the need for
wtility in thres {3) prl
at the Winter Haven Regional Alrport.

OVAINTER HAVEN  WINTER HAVEN

The Chais of Lakes City e
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FY 2019 Summary

Capital Projects — Six (6)
— Utility Infrastructure Improvement Project
* 60% Design
— Runway 11/29 Rehabilitation & Lighting

WINTER HAVEN REGIONAL AIRPORT
GILBERT FIELD

e Construction Beginning 1/28/19 (Ground Breaking Invitations Soon)

— Relocate Access Road (RPZ) Runway 11
* Desigh 90%

— T-Hangar #270 (10 Unit)
e Design <30%

— New Aviation Refueling Trucks
e |TBto be advertised by end of January 2019

— Obstruction Survey & Clearing

sssssssssssssss

RUNWAY 11-29 REHABILITATION AND
AIRFIELD LIGHTING AND SIGNAGE

* Design 100% & Reimbursed - Waiting to bid for F.A.A. Funding (Constr.)

91



Driven to Educate — FY 2019

 InFY 2018, the airport educated over 200 students:

Caldwell Elementary 100 - 2"d graders
D.A.R.E. Class 12 — 6t graders

Florence Villa Community Development Summer Program 10 — 7-10th
graders

Winter Haven Recreational Center Summer Programs 40 — K-37 grade
35— 4th-gth grade

In talks with Winter Haven High School for potential aviation programs
for the future.




Utility Infrastructure Proj. - Return on Investment
Enabled Development Potential
e 1 Hotel
e 1 Aviation School
e 22 Corporate Hangars
* 60 T-Hangars
¢ Annual Impacts
» $162,844 Property Taxes/Ground Leases/ Rents
e $122,400 Utility Revenue
e S$77,982 Aviation Fuel Sales
* Job Creation
e 115-120 New Jobs
e Approximately 100 Retail/Hospitality
e Approximately 15-20 Aviation (Hangars
used for storage only)
Development & Construction = est. $28,125,000 93
* 1 Hotel (80 Rooms)
e 2 Corporate Hangars (1-10,000 S/F & 1-3,000 S/F)
* 18 T-Hangars




Questions?

94



NTER HAVEN

The Chain of Lakes City

REGULAR CITY COMMISSION MEETING MINUTES
MONDAY, JANUARY 28, 2019 at 6:30 p.m.
Nora Mayo Hall - Florida Citrus Building
500 Third Street NW
Winter Haven, Florida 33881

CALL TO ORDER - Mayor Dantzler called the meeting to order at 6:30 p.m.

INVOCATION - Bishop Willie Mincey — True Holiness Tabernacle

PLEDGE OF ALLEGIANCE - City Clerk Vanessa Castillo, MMC

PRESENTATION(S)

A. Zebra Longwing Butterfly Mascot Presentation - Mayor Brad Dantzler

Judy Cleaves, Chairperson of the Cultural Arts Advisory Committee (CAAC), introduced fellow
committee member Kurtis Flanders and discussed existing projects of the CAAC. Mr. Flanders
gave reasons why the committee chose the Zebra Longwing Butterfly and gave a PowerPoint
presentation (see attached). Mayor Dantzler, who is also the liaison to the CAAC, expressed
how proud he was of the CAAC and congratulated them for their efforts and phenomenal work.

Motion by Commissioner Powell to make the Zebra Longwing Butterfly the mascot for the
City of Winter Haven.

Motion carried 5:0.
B. Report on Quiet Zones - Beth Evans, Penonni
(Note: This presentation was given at the January 23, 2019, Agenda Review Session)

C. Winter Haven Regional Airport Developments / Projects - Alex Vacha, Airport
Manager

(Note: This presentation was given at the January 23, 2019, Agenda Review Session)
D. Public Safety Neighborhood Initiative - Charles Bird, Director of Public Safety
Director of Public Safety/Chief of Police Bird gave a PowerPoint presentation (see attached) of

this initiative, best practices, and discussed how the Police Department uses teamwork,
collaboration, and research to evaluation how they do things.
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Public Information Officer Jamie Brown introduced the Police Department’s new mobile app in
more detail, additional PowerPoint slides, and discussed its many features, noting the app was
not a replacement to calling 9-1-1.

Discussion ensued.

ROLL CALL - City Clerk Vanessa Castillo, MMC

Commissioners Present: Mayor Brad Dantzler, Mayor Pro Tem Nathaniel Birdsong, and
Commissioners Pete Chichetto, William Twyford and James “J.P.” Powell.

Staff Present: City Manager Mike Herr; Assistant City Manager T. Michael Stavres; City
Attorney John Murphy; City Clerk VVanessa Castillo; Director of Public Safety/Chief of Police
Charlie Bird; Financial Services Director Cal Bowen; Chief Information Officer Hiep Nguyen;
Growth Management Director Merle Bishop; Parks, Recreation and Culture Director Travis
Edwards; and Public Works Director Michael “M.J.” Carnevale.

MINUTES

A. January 9, 2019 City Commission Agenda Review Session Minutes

B. January 14, 2019 Regular City Commission Meeting Minutes

Motion by Mayor Pro Tem Birdsong to approve the minutes as presented.

Mayor Dantzler stated anyone wishing to speak to the minutes could come to the podium and
state their name and address for the record. No one spoke for or against.

Motion carried 5:0.

COMMENTS FROM THE AUDIENCE

Mayor Dantzler explained how audience comments would proceed for the evening.

ORDINANCE(S) - SECOND READING - PUBLIC HEARING

City Attorney Murphy said the Commission would be acting in their quasi-judicial capacity for
items 8A (0-19-05) and 8B (0-19-06) and asked if there were people in the audience wishing to
speak on these items, including for the public hearings on ordinance transmittal items 11A (O-
19-01), 11C (0-19-03) and 11F (O-19-08). If so all persons who desire to speak to these items
should stand and raise their right hands and take an oath to testify truthfully which will be
administered en masse by the City Clerk.

The City Clerk administered the oath (see attached) en masse to all who stood up and indicated
that they intended to testify at the public hearings.

A. 0-19-05 - Request by Spicers Inc. to rezone a parcel from Heavy Industrial (1-2) zoning
district to Highway Commercial (C-3) zoning district (1518 7th Street, SW)

Page 2 of 14
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City Attorney Murphy read Ordinance O-19-05 by title only and City Manager Herr presented
and referred to the Staff Report and related matters which are included in the agenda for this
matter.

Motion by Commissioner Powell to approve Ordinance O-19-05 on second reading - public
hearing.

Mayor Dantzler closed the Regular City Commission Meeting and opened a Public Hearing
stating anyone wishing to speak to this ordinance may come to the podium and state their name
and address for the record. No one spoke for or against.

Mayor Dantzler closed the Public Hearing and reopened the Regular Commission Meeting.
There was no further discussion.
Motion carried 5:0.

B. 0-19-06 - Request by PB of Central Florida, agent for Gary W. Carnes and Charles
M. Carnes, to rezone a parcel from Light Industrial (I-1) zoning district to Planned
Unit Development (PUD) zoning district

City Attorney Murphy read Ordinance O-19-06 by title only and noted he would give
commentary after the audience comments. City Manager Herr presented and referred to the Staff
Report and related matters which are included in the agenda for this matter. Mr. Herr also
referred to a map (see attached) prepared by City staff which showed all of the adjoining land
uses/properties in more detail which was also included in the agenda materials provided to the
City Commission.

Motion by Mayor Pro Tem Birdsong to approve Ordinance O-19-06 on second reading -
public hearing.

Mayor Dantzler closed the Regular City Commission Meeting and opened a Public Hearing
stating anyone wishing to speak to this ordinance may come to the podium and state their name
and address for the record.

Wayne Gibbons, 3755 Lake Hamilton Drive West in Winter Haven, expressed opposition to this
item.

Kevin Kitto, 150 Kitto Lane in Dundee, expressed support of this item.

Paula Rose, 35 W. Lake Hamilton Circle in Winter Haven, expressed she was not opposed to or
in favor of this item, however, expressed concerns with wait times when turning left onto S.R.
544 from Lake Hamilton and suggested a traffic light be installed.

David Stokes, petitioner of this item and agent for Gary Carnes and Charles Carnes, said there

was minimal dust, he only owned two trucks and said there were letters from supporters. He
also gave reasons why they chose this site.

Page 3 of 14
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City Attorney Murphy commented that the three letters mentioned by Mr. Stokes regarding this
item would be made part of the minutes (see attached). He noted procedural similarities to the
Beymer Memorial United Methodist Church rezoning request (denied - Ordinance O-18-21)
considered by the City Commission last year in that it was a quasi-judicial matter and therefore
the procedure on this item would be similar, which he explained in further detail. If there were
reasons why a Commissioner was voting no, it would need to be articulated for the record. Once
voting occurred it would be memorialized in the public records.

Discussion ensued regarding location, a tour of the property, its size, lakes, noise, and any
potential changes.  Planning Manager Eric Labbe discussed an additional proposed
condition/amendment to the PUD Zoning Ordinance. He and Principal Planner Sean Byers also
provided information in more detail on Ordinance O-19-06.

Rita Broadaway, 2050 W. Lake Hamilton Drive in Winter Haven, expressed opposition to this
item.

Mr. Stokes provided additional clarification on this item.
Mr. Gibbons again expressed opposition to this item.
Discussion ensued.

City Attorney Murphy clarified the motion as presented on the agenda was to approve Ordinance
0-19-06 as presented on the agenda and did not include the proposed new condition that
Planning Manager Labbe had just brought up tonight.

Mayor Dantzler closed the Public Hearing and reopened the Regular Commission Meeting.

Motion failed 1:4 with Mayor Dantzler and Commissioners Chichetto, Twyford, and
Powell voting no. The Commissioners had indicated concerns with regard to compatibility
with adjoining lower intensity commercial and residential properties and potential adverse
impacts to the environment including but not limited to the adjoining canal leading into
Lake Hamilton, noise, dust, and traffic that could be generated from the concrete crushing
use proposed in the PUD Zoning Ordinance.

City Attorney Murphy clarified the results of the final vote and said the applicant would be
notified appropriately via a letter reciting the reasons for denial. A copy of a letter (see attached)
articulating the reasons for denial of Ordinance O-19-06 is attached hereto.

CONSENT AGENDA

A. Library Board Reappointment of Jonathan Owen

B. Planning Advisory Services Agreement with the Central Florida Regional Planning
Council

C. Authorize the City Manager to sign a Notice of Intent for the creation of a “quiet zone”
to be submitted to the Federal Railroad Administration

Page 4 of 14
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D. Agreement with Florida Division of Emergency Service for receipt of FEMA Payments

E. Resolution R-19-07 - Request by NH Investments 111, LLC to release the subdivision
Performance Bond and confirming acceptance of improvements, infrastructure, and
dedications in favor of the Public/City of Winter Haven for the Normandy Heights
Phase 3A Subdivision

Motion by Commissioner Powell to approve the Consent Agenda as presented.

Mayor Dantzler stated anyone wishing to speak to the consent agenda could come to the podium
and state their name and address for the record.

Mary Chase, on Howard West Avenue in Winter Haven (exact address unknown), spoke in
support of quiet zones (item 9C).

Motion carried 5:0.

RESOLUTION(S)

A. R-19-04 - Authorizing the Acceptance of Public Right-of-way Dedication and
Easement for Wastewater Utility Infrastructure from First Street North, LLC., a
Florida Limited Liability Company

City Attorney Murphy read Resolution R-19-04 by title only and City Manager Herr presented

and referred to the Staff Report and related matters which are included in the agenda for this
matter.

Motion by Mayor Pro Tem Birdsong to approve Resolution R-19-04.

Mayor Dantzler requested comments from the audience. No one spoke for or against.

Motion carried 5:0.

B. R-19-05 - Authorizing the Acceptance of Public Right-of-way Dedication and
Easement for Wastewater Utility Infrastructure from First Street North, LLC., a
Florida Limited Liability Company

City Attorney Murphy read Resolution R-19-05 by title only and City Manager Herr presented

and referred to the Staff Report and related matters which are included in the agenda for this
matter.

Motion by Commissioner Powell to approve Resolution R-19-05.

Mayor Dantzler requested comments from the audience. No one spoke for or against.

Motion carried 5:0.

Page 5 of 14
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C. R-19-06 - Approving and Adopting the 2018 Noise Study Prepared by AVCON, Inc.
dated November 20, 2018 and related updates to the Airport Master Plan for the
Winter Haven Regional Airport

City Attorney Murphy read Resolution R-19-06 by title only and City Manager Herr presented

and referred to the Staff Report and related matters which are included in the agenda for this
matter.

Motion by Commissioner Powell to approve Resolution R-19-06.

Discussion ensued.

Mayor Dantzler requested comments from the audience. No one spoke for or against.
Motion carried 5:0.

ORDINANCE(S) - FIRST READING

City Attorney Murphy explained the procedural actions of the first readings portion of the
agenda. He again advised the Commission was not going to make any findings tonight on the
substance of the matters of these ordinances but that the Commission was going to consider the
transmittal of the land use amendment ordinances to the Florida Department of Economic
Opportunity (DEO) for review and comments consistent with the provisions of Section 163.3184
of the Florida Statutes for items 11A, 11C, and 11F. Votes as to whether or not to transmit the
identified land use amendment ordinances to the DEO would occur after conducting public
hearings on those items and that a first reading of items 11B, 11D, 11E, 11G, and 11H would
occur tonight and that adoption of all of the ordinances after second readings/public hearings
would occur later at a different meeting(s) of the City Commission. City Attorney Murphy
discussed and explained how the City Commission would act in its legislative capacity and in its
quasi-judicial capacity for various items included within this portion of the agenda and that it
was important for the City Commission to wait until all evidence and information were presented
before making any decisions on the substance of the proposed ordinances. City Attorney
Murphy also discussed again Conflict of Interest matters as identified in Sections 112.311
through 112.3261 of the Florida Statutes (Code of Ethics for Public Officers and Employees) as
well as the provisions of Section 286.012 of the Florida Statutes which requires Commissioners
to vote on a matter properly before them unless there is a conflict of interest under the
aforementioned Code of Ethics. In the event of an actual conflict of interest, a Commissioner
should abstain and not vote on that matter. If there is a possible conflict of interest or if the
Commission is acting in its quasi-judicial capacity, and in order to promote and assure a fair
proceeding free from potential bias or prejudice, the Commissioner may abstain and not vote on
the matter. City Attorney Murphy advised the Commission that if they were going to abstain
from voting on a matter that each Commissioner should do three things: 1) Announce any
conflict of interest that they may have; and 2) Abstain from voting on such item; and 3) Fill out
Form 8B Memorandum of Voting Conflict for County, Municipal, and Other Local Public
Officers, and give to City Clerk Castillo, so she may incorporate into the minutes of the meeting
when the vote on that item would occur. The City Attorney indicated that an analysis of whether
there was a conflict of interest or potential bias or prejudice would be a factual determination on
a case by case basis based on the specific facts presented. City Attorney Murphy also disclosed,
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for the record, that he had spoken with Commissioner Chichetto and indicated that based on
Commissioner Chichetto’s residence in the Hamilton Pointe residential subdivision and its
proximity to the Schulz lands which are the subject of the ordinances under items 11 F and 11G
and his active participation in opposing the Schulz land use and zoning matters that
Commissioner Chichetto felt that he had a possible conflict of interest and further so as to assure
a fair proceeding he would abstain from voting on items 11F and 11G and follow the protocols
identified by the City Attorney prior to the vote. City Attorney Murphy also disclosed that he
had spoken with Mayor Dantzler and gave background information relating to Mayor Dantzler’s
contingent ownership as a Co-Trustee for his mother of unimproved property in the general
vicinity of the Schulz property and Mayor Dantzler’s appearance at a Polk County Board of
County Commission public hearing in August, 2016 for a separate land use matter for Mr. Schulz
where the Mayor in his individual capacity spoke about hours of operation and noise for the
outback oasis activities that Mr. Schulz conducted on some of the lands that are involved in the
land use and zoning ordinances before the City Commission. Based on the specific facts City
Attorney Murphy related that Mayor Dantzler had determined that he did not have a conflict of
interest nor would Mayor Dantzler have any bias or prejudice based on his previous actions in
August 2016 and accordingly Mayor Dantzler would be voting on the matters at the appropriate
times.

A. 0-19-01 - PUBLIC HEARING - Administrative request to assign Residential-Low
Density Future Land Use to 53 annexed parcels

City Attorney Murphy read Ordinance O-19-01 by title only and again noted that the vote tonight
for this item was whether or not to allow the transmittal of the ordinance to DEO for review.
City Manager Herr presented and referred to the Staff Report and related matters which are
included in the agenda for this matter.

Motion by Commissioner Powell to transmit Ordinance O-19-01 to the Florida Department
of Economic Opportunity (DEO) for review.

Mayor Dantzler closed the Regular City Commission Meeting and opened a Public Hearing
stating anyone wishing to speak to this ordinance may come to the podium and state their name
and address for the record and fill out the sheet at the podium. No one spoke for or against.
Mayor Dantzler closed the Public Hearing and reopened the Regular Commission Meeting.
There was no further discussion.

Motion carried 5:0.

B. 0-19-02 - Administrative request to assign Planned Unit Development (PUD) zoning
district to 53 annexed parcels

City Attorney Murphy read Ordinance O-19-02 by title only and noted this was a companion
ordinance to Ordinance O-19-01 regarding zoning.

Mayor Dantzler reported Ordinance O-19-02 would come back for a second reading — public

hearing at a later date [depending on when the transmittal process to DEO for Ordinance O-19-
01 is completed.]
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C. 0-19-03 - PUBLIC HEARING - Request by John Schneider, agent for Four Rooks,
LLC, to assign Residential-Low Density Future Land Use to two annexed parcels

City Attorney Murphy read Ordinance O-19-03 by title only and again noted that the vote tonight
for this item was whether or not to allow the transmittal of the ordinance to DEO for review.

Assistant City Manager Stavres presented and referred to the Staff Report and related matters
which are included in the agenda for this matter.

Motion by Mayor Pro Tem Birdsong to transmit Ordinance O-19-03 to the Florida
Department of Economic Opportunity (DEO) for review.

Mayor Dantzler closed the Regular City Commission Meeting and opened a Public Hearing
stating anyone wishing to speak to this ordinance may come to the podium and state their name
and address for the record and fill out the sheet at the podium.

John Schneider, representing the agent, said he was available to answer any questions.

Gordon McGinnis, 348 Niblick Circle in Winter Haven, expressed support of this item and
expressed concerns with drainage work being done along S.R. 542 and the need for a reuse water
line for subdivisions.

Mayor Dantzler closed the Public Hearing and reopened the Regular Commission Meeting.

City Manager Herr reported the City had plans for upgrades on the reclaimed water system along
the S.R. 542 corridor from Buckeye Loop to U.S. 27 and the current and first segment of Buckeye
Loop to Central Avenue. He said he would double check this with Utility Services Director
Hubbard.

There was no further discussion.
Motion carried 5:0.

D. 0-19-04 Request by John Schneider, agent for Four Rooks, LLC, to assign Planned
Unit Development (PUD) zoning district two annexed parcels

City Attorney Murphy read Ordinance O-19-04 by title only. City Manager Herr said there was
no additional information on this item and referred to the Staff Report and related matters which
are included in the agenda for this matter and noted this was a companion ordinance to Ordinance
0-19-03 regarding zoning.

Mayor Dantzler reported Ordinance O-19-04 would come back for second reading and public

hearing at a later date [depending on when the transmittal process to DEO for Ordinance O-19-
03 is completed.]

E. 0-19-07 - Request by JSK Consulting to amend Planned Unit Development Ordinance
0-18-56
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City Attorney Murphy read Ordinance O-19-07 by title only and City Manager Herr presented
and referred to the Staff Report and related matters which are included in the agenda for this
matter.

Mayor Dantzler reported Ordinance O-19-07 would come back for second reading and public
hearing at the February 11, 2019, Regular City Commission Meeting.

F. 0-19-08 - PUBLIC HEARING - Request by Paul William Schulz to assign Residential-
Low Density and Neighborhood Activity Center Future Land Uses to four annexed
parcels

Mayor Dantzler read a statement aloud for the record regarding conflict of interest matters and
determined that he did not have a conflict of interest and said he would vote on this item.

Commissioner Chichetto disclosed his conflict of interest and indicated he would fill out the
appropriate form and would not be voting on this matter. [Form 8B Memorandum of Voting
Conflict for County, Municipal, and other Local Public Officers.]

City Attorney Murphy read Ordinance O-19-08 by title only, reminded the Commission of the
proper procedures for this item, and that voting tonight was only on whether or not to transmit
the ordinance to the DEO for review.

City Manager Herr presented and referred to the Staff Report and related information in the
agenda for this item.

Motion by Mayor Pro Tem Birdsong to transmit Ordinance O-19-08 to the Department of
Economic Opportunity (DEO) for review.

Mayor Dantzler closed the Regular City Commission Meeting and opened a Public Hearing
stating anyone wishing to speak to this ordinance may come to the podium and state their name
and address for the record and fill out the sheet at the podium. He explained the process for
audience comments on this item.

Kent Foreman, representing owner/applicant Paul Schulz, noted Mr. Schulz and other
representatives of their team were in the audience. He also gave background information on the
two items on the agenda related to this property.

Ray Stangle, P.E. (Professional Engineer) Engineer at Jordan Engineering Group in Orlando and
representing Paul Schulz, spoke about stormwater management in detail and their commitment
to design the site properly.

Mohammed Abdallah, P.E, Engineer at Traffic Mobility Consultants LLC in Orlando, discussed
the traffic study his colleague had prepared in further detail and said it was filed with the City.

Doug Lockwood, Attorney at Straughn & Turner P.A. representing Paul Schulz, addressed issues
that arose from residents during the recent Planning Commission Meeting, specifically
compatibility, and noted Mr. Schulz had made substantive changes to his plan and identified the
changes in detail.
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Mr. Foreman gave clarification regarding Sage Road.

Brent Geohagan, Attorney at Geohagan Law P.A. and representing Christina Taylor residing at
5071 Hamilton Shores Court in Winter Haven, said she would be part of their presentation as
well as Michael Joaquim, Certified Land Planner.

Christina Taylor, Attorney, expressed opposition to this item and gave a PowerPoint presentation
(see attached).

Growth Management Director Bishop gave clarification on height/stories limits. The
neighborhood activity center was limited to two stories and 35 feet in height -which is the same
as the residential low -and the assisted living facility was limited to three stories up to 55 feet in
height.

Mr. Geohagen distributed a Polk County Board of County Commissioners (BoCC) document
packet (see attached) to the Commission. He also discussed the City’s Comprehensive Plan and
the incompatibility of the proposed development on the Schulz property.

Mayor Dantzler reminded everyone of the procedures for tonight’s meeting. City Attorney
reminded that voting was only whether or not to transmit the ordinance to the DEO for review.

Michael Joachim, certified Urban Planner, explained why he felt the property’s future land use
changes did not comply with the City’s comprehensive plan or the Florida Statutes and
referenced a hand out titled Findings of Fact —On the Future Land Use Plan Request Ord-19-08
(see attached) he had provided to the Commission tonight.

Gordon McGinnis, 348 Niblick Circle in Winter Haven, expressed support of this item.

Jennifer Fulks, 116 Grant Road in Winter Haven, whose parents reside at 411 Horseshoe Lane
NE in Winter Haven, expressed opposition to this item.

Dr. Nancy King, 3800 Country Club Lane in Winter Haven, expressed opposition to this item.
Michael King, 3800 Country Club Lane in Winter Haven, expressed opposition to this item.
Terri Johnson, 407 Horseshoe Lane in Winter Haven, expressed opposition to this item.
Thomas Johnson, 407 Horseshoe Lane in Winter Haven, expressed opposition to this item.
Ryan Gaffney, 2517 Sherwood Street in Winter Haven, expressed opposition to this item.
John Van Meter, 2150 Kendall Lane in Winter Haven, expressed opposition to this item.
Craig Merrill, 715 Heritage Drive in Winter Haven, expressed opposition to this item.

Kyle Duce, 318 Niblick Circle in Winter Haven, expressed support of this item.

Judith McCain, 215 Hamilton Shores Drive NE in Winter Haven, expressed opposition to this 104
item.
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Mack McCain, 215 Hamilton Shores Drive NE in Winter Haven, expressed opposition to this
item.

Norman Small, 20 Casarena Court in Winter Haven, expressed support of this item.
Peggy Smith, 2125 Lake Hamilton Drive West in Winter Haven, expressed support of this item.

Jeanette Williams, 503 Hamilton Shores Court in Winter Haven, expressed opposition to this
item.

Mark Whisler, 4022 Country Club Road South in Winter Haven, expressed opposition to this
item.

Danny Hipp, 2050 Buckeye Loop Road in Winter Haven, expressed opposition to this item.
Cari Herrington, 950 14" Street NE in Winter Haven, expressed support of this item.

Sheryll Strang, 1190 W. Lake Otis Drive in Winter Haven and representing Webb and Deanna
Tanner [at 6 Brogden Court SE], expressed support of this item.

Mike Robinson, 1090 Lake Hamilton Drive West in Winter Haven, expressed opposition to this
item.

Kurtis Flanders, 444 Avenue | SE in Winter Haven, expressed support of this item.
Judy Cleaves, 503 Lake Mariam Terrace in Winter Haven, expressed support of this item.

Ava Holliday, 4018 Country Club Road South in Winter Haven, expressed opposition to this
item.

Dawn Van Meter, 2150 Kendall Lane in Winter Haven, expressed opposition to this item.
Pete Chichetto, 605 Horseshoe Court NE in Winter Haven, expressed opposition to this item.

Barbara Herrington, 2801 Country Club Road North in Winter Haven, expressed support of this
item.

Mayor Dantzler closed the Public Hearing and reopened the Regular Commission Meeting.

City Attorney Murphy reminded the Commission to provide City Clerk Castillo with all ex-parte
communications related to this item, which she would include with the minutes for the record.

Ex-parte communications received by the Commissioners, relative to the subject matter, are as
follows:

Commissioner Twyford reported all items he had received for the record. (see attached)

Mayor Pro Tem Birdsong reported he had received calls while driving and was therefore unable
to write them down. (see attached)
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Commissioner Powell reported he had forwarded all related items to City Manager Herr,
Assistant City Manager Stavres, Growth Management Director Bishop, City Attorney Murphy,
City Clerk Castillo, and Deputy City Clerk Joy Townsend. (see attached)

Discussion ensued regarding Sage Road, emergency vehicles, and zoning.

Mayor Dantzler gave more detailed reasons as to why he did not have a conflict of interest with
this item. (see attached)

(Document received by all — see attached)

Motion carried 4:0 to transmit Ordinance O-19-08 to the Department of Economic
Opportunity (DEO) for review with Commissioner Chichetto abstaining from voting due
to a conflict of interest. [Commissioner Chichetto filled out Form 8B Memorandum of Voting
Conflict for County, Municipal, and other Local Public Officers.] (see attached)

G. 0-19-09 - Request by Paul William Schulz to assign Planned Unit Development (PUD)
zoning district to four annexed parcels

City Attorney Murphy read Ordinance O-19-09 by title only and noted this was a companion
ordinance to Ordinance O-19-08 regarding zoning.

City Manager Herr said there was no additional information on this item other than what was
included in the Staff Report and related matters included in the agenda.

Mayor Dantzler reported Ordinance O-19-09 would come back for a second reading and public

hearing at a later date [depending on when the transmittal process to DEO for Ordinance O-19-
08 is completed.]

H. 0-19-10 - Request by Raymond Bissett/Arthur M and Dorris J Bissett Revocable Trust
to assign Planned Unit Development zoning district to two annexed parcels

City Attorney Murphy read Ordinance O-19-10 by title only and City Manager Herr presented
and referred to the Staff Report and related information in the agenda for this item.

Mayor Dantzler reported this item would come back for a second reading and public hearing at
the February 11, 2019, Regular City Commission Meeting.

NEW BUSINESS - None

CITY COMMISSIONERS/LIAISON REPORTS

Mayor Pro Tem Birdsong reported the following: attended ribbon cuttings for the new
Courtyard by Marriott and Valor Christian Academy; attended the Dr. Martin Luther King, Jr.
(MLK) Parade; attended the MLK Wreath Laying Ceremony; attended two community MLK
programs; attended the MLK Prayer Breakfast; attended the General Employees’ Pension Board
Meeting; attended a roundtable discussion with Florida Governor Ron DeSantis and Secretary
Kevin Thibault at the SunTrax [complex in Auburndale]; attended a Winter Haven Economic
Development Council (WHEDC) Board Meeting; attended the Winter Haven Chamber of
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Commerce Networking Social; attended the City’s State of the City Address; and attended the
Agricultural and Labor Program, Inc. (ALPI) Annual Corporate Meeting & Luncheon.

Commissioner Twyford — None (at this time)

Commissioner Powell reported he had attended all of the MLK events.
Commissioner Chichetto — None

Mayor Dantzler - None

CITY ATTORNEY REPORT

City Attorney Murphy reported the Polk Regional Water Cooperative Settlement (PRWC)
Agreement had been approved by the City of Bartow and now the agreement had been approved
by all Parties. The Division of Administrative Hearings (DOAH) would relinquish jurisdiction
to allow the Southwest Florida Water Management District (SWFWMD) at its Governing Board
meeting on February 26, 2019 to consider issuance of the permit ( with conditions included as
part of the Settlement Agreement) filed by the Peace River Manasota Regional Water Supply
Authority.

CITY MANAGER REPORT

City Manager Herr asked the Commission if they wished to reschedule or cancel the March 11,
2019, Regular City Commission Meeting due to their attendance at Polk County Day in
Tallahassee on March 12.

There was consensus of the Commission to cancel the March 11, 2019, Regular City
Commission Meeting.

Commissioner Twyford reported the following: Ruthanne Stonewall, Executive Director of the
Ridge League of Cities (RLC), said Polk City would no longer be hosting the April RLC Dinner

Meeting and was looking for another municipality to host the dinner meeting.

ASSISTANT CITY MANAGER REPORT

CITY CLERK REPORT - None

DEVELOPMENTS OF NOTE — None

EMERGENCY MATTERS NOT RECEIVED FOR THE AGENDA — None

ADJOURNMENT - 11:29 p.m.
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ATTEST:

Vanessa Castillo, MMC
City Clerk

CITY OF WINTER HAVEN, FLORIDA

Bradley T. Dantzler
Mayor
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Code Compliance,

Fire Inspectors,
Crime/Fire
Prevention,

Solid Waste,

NEX =1

Resources, Streets

1
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]
A
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& Drainage
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Take one hotspot area at a time to identify properties out of compliance

Utilize Police, Fire and Code personnel to go door-to-door in order to educate
the residents on any code violations that are present

Use educational materials to ensure the resident understands the violations and
how the resident can best become compliant

Streets and drainage personnel will evaluate area and determine if immediate
assistance can be accomplished or make arrangements for future assistance
Identify potential opportunities to match community outreach programs for
those residents who need services to assist with compliance
Ensure each member who identifies a need for compliance is
checking back to confirm the citizen is making progress towards

compliance




» Kick off first Compliance Initiative in February 2019

» Each initiative will begin with one hour training then to initiative area

» Members check in with properties 30 days from initial encounter to review

» Make contact with resident accordingly

N R ettl .2
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COURTESY NOTICE

Date:
Address:

The City of Winter Haven is seeking your voluntary
compliance to correct one or more of the below listed
conditions which were observed on your property.

[J Address Numbers (must be 3" in height & visible from street)

[J Inoperable and/or Untagged Vehicle(s)

[ Junk, Trash, Debris

[ Overgrowth (grass or weeds exceeding 12" in height)

[ Parking on Front Yard (not permitted on unimproved surface)

[0 Trash Containers (must be behind frent structure line or
hidden from public view)

[] Other:

Comments:

Please correct before:

If you have any questions concerning this notice, please
contact me at the number written below.

d By:

Phone Number:

For a complete listing of the City of Winter Haven’s
code regulations, please visit www.municode.com. For
general inquiries or to report a violation, please contact
the Code Compliance Division at (863)291-5697.

OfANTER HAVEN

P.0O. Box 2277, Winter Haven, FL 33883-2277
125 N. Lake Silver Drive, Winter Haven, FL 33881
(863) 291-5858

Door cards will be accompanied by information cards
specifically addressing violation.

All cards numbered for tracking by
each member from start to finish.

A correction date to alleviate any

<€

confusion on time to address issue.

Name of member and phone number

<€

to contact member directly to avoid
any confusion.
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CODE COMPLIANCE

Solid Waste Containers & House Numbers

Whether a garbage or
recycle container, there
is a proper way to store
them when not at the
curb for pickup. This
ordinance helps keep
the containers from
ending up in the
roadway during
inclement weather and
makes the street look
neat.

WHC Sec. 14-37 Time of placement of containers
for collection and pl of s when
not for collection.

(a) All residential-type containers whether designated
residential or commercial, shall be placed for collection
in accord with section 14-36 no earlier than 5:00 p.m.
before the day designated for collection and should be
removed immediately following such collection, but in
any event no later than 10:00 a.m. following such
designated days.

House Numbers | MPMS Sec.304.3 - Premises
Help Al Public Identification
Buildings shall have approved

’ address numbers placed in a
Personnel Find | position to be plainly legible and

You in An visible from the street or road

Emergency |fronting the property. These

numbers shall contrast with their
background. Address numbers shall
be Arabic numerals or alphabet
letters. Numbers shall be a
minimum of three (2) inches (76.2
mm) high with a minimum one-half
(.5)inch (12.7 mm) stroke width.

For all ordinances, visit https:/library. municode.com and
select the “Library” box at the top of the page to locate
Florida and Winter Haven.

Administrative Line: 863-291-5858
125N Lake Silver Dr., NW, Winter Haven

Informational Cards

OY/INTER HAVEN

CODE COMPLIANCE

WEEDS & OVERGROWTH
MPMS Sec. 3024

‘We all love a nice lush,
green thriving yard!
This includes trees,
bushes and plants that
central Florida weather
will allow! There is an
erdinance that details
ways to keep our yards
and neighborhoods PE——
looking great.

302.4 states: All premises and exterior property shall
be maintained free from weeds or plant growth in
excess of twelve (12) inches in height. Weeds shall be
defined as all grasses, annual plants and vegetation,
other than trees or shrubs provided that the term
weeds shall not include cultivated flowers, cultivated
gardens and Cenfral region plants listed on the most
current edition of the Florida Friendly Plant List issued
by the University of Florida Institute of Food and
Agricultural Sciences, so long as such flowers,
gardens and plants are maintained in an aesthetically
pleasing manner and do not constitute a dangerous or
nuisance condition as determined in the discretion of
the Code Official; provided further however that all
noxious weeds shall be prohibited.

Let's simplify that language. Florida native plants and
grasses can be fairly tall. That's how they grow! And
when keptin check, immed and watered, they beautify
the landscape. e il

To access the list of Florida
Friendly Plants, please visit
https:/iffl.ifas.ufl.edu

Administrative Line: 863-291-5858
125N Lake Silver Dr., NW, Winter Haven

L7 g
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CODE COMPLIANCE

Residential Parking & Inoperative Vehicles
It's very common for B
vehicles to break down and
need repairs that may take
a bit of time. Residents
have options if repairs are
being done at home.

ot inWinter Havan)

WHC Sec. 12-88 states: No person in charge or con-
trol of any property within the city, whether an owner,
agent, tenant, occupant, lessee, or otherwise, shall
allow any unlicensed, inoperative, or derelict vehicle
to be placed or remain on such property unless such
vehicle is within a completely enclosed building or is
on the premises of a lawfully operating automotive
repair or storage business. An inoperative vehicle may
not remain on the premises of an auto repair business
or storage business in excess of sixty (60)
conseculive calendar days.

What About Parking At My Home?
We can address this part of the ordinance to all
residential districts. Vehicles should not be parked on
any unimproved portion of a front yard {such as the
grass.) There are also specific restrictions for cargo
trailers, recreational vehicles and watercraft.

- [} o

Sec. 21 - 146: (g) Recreational vehicles may be
parked, for storage purposes only, within the side yard
or rear yard area, not less than five (5) feet from the
property line. Except as otherwise provided,
recreational vehicles shall not be parked between any
public street and living area of the principal building.
(h}) Watercraft may only be located in the side yard, the
rear yard, or on a driveway, and not less than five (5)
feet from the property line. No watercraft shall be
parked within fifteen { 15) fest of the edge of the strest
pavement. Driveway parking and storage is limited to a
total of two (2) watercraft per property.

For all ordinances, visit https:/fibrary.municode.com and
select the “Library” box at the top of the page to locate
Florida and Winter Haven.

Administrative Line: 863-291-5858
125N Lake Silver Dr., NW, Winter Haven
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WINTER HAVEN
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OATH TO WITNESS

CITY CLERK:
“Please stand and raise your right hand.

Do you solemnly swear or affirm that the testimony you are about to give is the truth, the whole
truth and nothing but the truth so help you God?

Thank you. You may be seated.”
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O)ANTER HAVEN

The Chain of Lakes City

Oil and Related
Waste Recycling

Welding and Metal
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Residence

The map & created from a subset of data from the City of Winter Haven Gecgraphic Information System (G1S) database.

The City of Winter Haven makes no claims, no representations, and no warranties, express or implied, concerning the validity
(express or implied), the reliability or the accuracy of the GIS data and GIS data products furnis hed by the City, including the implied
validity of any uses ofsuch data.
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29295 Us Hwy 27 North

Lake Hamilton FL, 33851

Phone: 863-439-9794 | Fax:863-438-9414
Po Box 5062 Haines City FL, 33845

January 28,2019
To Whom It Make Concern,
PB Of Central Florida works right behind us, we have never had any issues with them working
close to us at all. The noise, dust, and traffic is very minimal. Therefore it doesn’t bother us at all
that they work next to us. If you have any questions, feel free to give me a call.
Sincerely ,

w&%

Luis Mondragon- Golden Marble & Granite
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January 25%, 2019
To whom it may concern,

I'am writing on behalf of PB of Central F., I have had the pleasure of having a friendship and
business partnership with them over the past couple years. I began hiring them for demolitions
and dumpster rental and have watched them in their endeavor to begin recycling concrete. I have
also allowed them to use a section of my land to start this project. I have another tenant that is
less than 50 feet away from where this work is being undertaken and have not had any complains
about noise, dust, traffic, in fact no complaints about PB what so ever. They are always
respectful of other businesses and people around and have experimented to find the best
resolution to these issues before they became a problem. Their hard work, honesty and
determination is evident in everything they do. They take great care and pride in their work and
are willing to work alongside the community. The owners and their sons are hard workers and
take part in community activities, donating funds and dumpsters to different events. I look
forward to continuing this partnership as they move forward with achieving their goals of
growing their business and recycling concrete.

Sincerely,

on (A4,
Alan Ulch

343 Ave CSW
Winter Haven F1

33880

136



To whom it may concern

PB of Central Florida has been a neighboring business
for going on a year now. The dust and noise is very
minimal, even when all the equipment is running. They
are constantly watering the piles to keep the dust to a
minimum. When inside our shop you cannot even hear
the equipment running.

Thank You
Action Gator Tire

+
(5 Last modified: 2:25 P4
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February 12, 2019

VIA CERTIFIED MAIL/RETURN RECEIPT REQUESTED

PB of Central Florida, Inc.
Attn: David J. Stokes, President
125 N. Lake Florence Drive
Winter Haven, FL 33884

Re:  City of Winter Haven, Florida / Denial of Ordinance O-19-06 / Re-zoning Application
Dear Mr. Stokes:

In accordance with Part Il of Chapter 163 of the Florida Statutes, please let this letter
constitute the written decision of the City Commission of the City of Winter Haven, Florida
when it voted at its meeting on January 28, 2019 following an advertised public hearing on
Ordinance O-19-06 and after the consideration of all pertinent matters to deny the passage of
Ordinance O-19-06 which had the effect of denying the re-zoning application filed by PB of
Central Florida, Inc. on October 2, 2018. The application filed by PB of Central Florida, Inc.
requested a re-zoning of the lands described and depicted in Ordinance O-19-06 from the Light
Industrial (I-1) Zoning District to Planned Unit Development (PUD) Zoning District. A copy of
Ordinance 0-19-06 is attached hereto for your reference.

Ordinance O-19-06 was considered by the City Commission at First Reading on January
14, 2019. An advertised Public Hearing/Second Reading was held in front of the City
Commission on January 28, 2019. That Public Hearing before the City Commission was
advertised as required by law, was extensive and complete, all pertinent facts, matters, and issues
were submitted and all interested parties and members of the public in attendance were heard
and/or were given the chance to be heard at the Public Hearing prior to any official action of the
City Commission. In addition, certain documents and information were received and considered
by the City Commission at the Public Hearing — all of which are either attached to the official
minutes of the January 28, 2019 meeting of the City Commission or are part of the Agenda
considered by the City Commission and are incorporated herein by reference.

At the conclusion of the Public Hearing and after considering all sworn testimony,
information, documents and other facts and evidence before it, a motion to approve Ordinance
0-19-06 failed by a vote of 4 to 1 by the City Commission.

The reasons and/or basis for the failure of the motion, as stated on the record by a
majority of the City Commissioners at the City Commission meeting on January 28, 2019, were
premised on competent substantial evidence which showed that the proposed re-zoning did not
promote consistency with the City’s Comprehensive Plan; would have potential adverse negative
impacts on adjoining lands and thus was not compatible with current existing uses of adjoining
lands. A summary is as follows:
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PB of Central Florida, Inc.
February 12, 2019

Page Two

1.

Concerns about potential adverse impacts that the proposed uses (specifically
concrete crushing operations based on the conceptual plan submitted with the
application) allowed within the Planned Unit Development (PUD) Zoning District
could have on adjoining lands which adjoining lands are largely less intense Industrial
and/or Commercial and/or Single Family Residential uses at the present time; and

Concerns about potential compatibility issues and adverse impacts of an industrial
concrete crushing use on the surrounding lands in the area including but not limited to
the canal leading into Lake Hamilton along with concerns regarding traffic, noise,
dust and buffering that may be generated by the proposed uses allowed within the
Planned Unit Development (PUD) Zoning District; and

That although the conditions in the proposed PUD Zoning District place some
limitations on allowable activities, the potential for expanding the size of the concrete
crushing use and thus potential adverse impacts as mentioned above for the
surrounding area was considered significant.

It was determined that considering all of the facts and evidence that the proposed re-
zoning to a PUD Zoning District as set forth in Ordinance O-19-06 was not in keeping with
and/or consistent with desirable overall growth patterns and/or existing uses within the adjacent
areas nor consistent with the City’s Comprehensive Plan. The reasons for denial set forth herein
were based on the competent substantial evidence, testimony, exhibits/information before the
City Commission and comments of public officials and comments from the Applicant and all
interested parties and members of the public who testified at the Public Hearing held in this

matter.

Any decision of the City Commission may be appealed in accordance with applicable
Florida law.

Enclosure

Sincerely yours,

Merle Bishop, Growth Manager Director

cc: Honorable Mayor and City Commissioners
Mike Herr, City Manager
T. Michael Stavres, Assistant City Manager
Eric Labbe, Planning Manager
Frederick J. Murphy, Jr., Esquire, City Attorney
Vanessa Castillo, MMC, City Clerk
Gary W. Carnes
Charles M. Carnes
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Photos from Venue 650's post
in In_siégfarn Photas




Venue 650 is located just a few blocks from the down town area of Winter Haven allowing us to embrace
the charm and warmth of our community. Our location makes us central to all local attractions convenient
between Tampa and Orlando.
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BOARD OF COUNTY COMMISSIONERS
POLK COUNTY, FLORIDA
Applicant: Carter Engineering
Property Owner: Paul Schulz
Case Number: CU 16-12
Project Number: DMS 58603 (Outback Oasis)

/

ORDER DENYING CU 16-12 WITH PREJUDICE

THIS MATTER came before the Polk County Board of County Commissioners
(“Board”) on August 16, 2016 at a public hearing held in accordance with the Polk County Land
Development Code (“LDC”) and the Polk County Comprehensive Plan (“Comp Plan”), pursuant
to the application for a conditional use (“CU”) for Case No. CU 16-12 (the “Application”). The
Board fully incorporates herein the entire record for the public hearing of CU 16-12. The Board

having been fully advised in the premises, makes the following findings of fact and rulings for-

this, its written order for CU 16-12, in accordance with §125.022, Florida Statutes:

1. The Applicant, Carter Engineering (“Applicant”), submitted an application on
behalf of the property owner, Paul Schulz, (“Property Owner”) for a CU to allow a High
Intensity Recreation facility allowing events of 250 or more people and retails sales or
concessions and souvenirs on a 8.45 acre site (“Subject Property”). The Subject Property is
located on the west side of Country Club Road South, near the Winter Haven city limits, in
Section 24, Township 28, and Range 26. The Subject Property and the surrounding properties
have a future land use designation of Residential Low-1 (RL-1) within the Urban Growth Area
(UGA).

2. The Application proposes a High Intensity Recreation facility to allow the
Property Owner to host wedding ceremonies and receptions, group gatherings, fundraisers, and
other events on the Subject Property along with vendor/retail sales such as gift shops to sell
souvenirs. LDC section 303 requires all High Intensity Recreation facilities to comply with the
following standards:

1. All outdoor lighting shall be directional and shall not directly radiate onto
adjacent properties.

2. All structures and associated activities located in or adjacent to residential
districts shall be limited to operation from 7:00 a.m. to 10:00 p.m.

3. All access points shall have at a minimum 50 feet of road frontage on a
paved public road.
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10.

Buildings or structures used for or in connection with any such use shall
be located at a minimum of fifty feet from adjoining property which is in a
residential district.
Off street parking or loading spaces shall be located at a minimum of fifty
feet from adjoining property which is in a residential district.
Any proposal for a recreational facility in a location that will render a
legal use nonconforming shall require a Level 3 Review.
Food and retail sales shall be limited to concessions during events.
Continual food or retail sales or services provided at High Intensity
Recreation Facilities shall require a Level 4 Review. During the Review
the Board shall determine that the activity meets the following criteria:

a.The activity is clearly subordinate and incidental to the primary

recreational use; and,
b.The activity is directly related to the performance of the
recreational activity.

Alcohol sales shall be limited to One, Two or Three Day Permits (ODP or
SODP), no more than three (3) times per year per location (at the time of
adoption, this license was referenced to Section 561.422 F.S).
RV Camping shall be limited to 10% of the facility and restricted to stays
of 30 days or less.
The required number of parking spaces shall be determined by DRC
during Level 2 Review using the following information provided by the
applicant:

a.Average daily attendance,

b.Maximum peak event attendance; and,

c.Off-site parking alternatives.

3. The Application requires a level 4 review before the Board pursuant to LDC
section 303. The purpose of a level 4 review is to evaluate whether the requested development
meets minimum development standards in the LDC, other county development regulations, and
to provide a compatibility review. See LDC § 907A. Additionally, the Board must consider the
following factors set forth in section 907A:

1.

2.

The compatibility of non-residential uses near or adjacent to residential
land uses or vacant land designated as residential;

The compatibility of proposed residential uses in proximity to existing
residential densities of a significantly different density;

Where there are specific characteristics of the proposal which may result
in potential adverse off-site impacts. Site characteristics such as a
dumpster, driveway, drive-through window, or buffer will be reviewed to
determine compatibility and possible mitigation of impacts not deemed
compatible;

The effects of noise, vibration, air pollution, glare and odor may adversely
impact the use of adjacent properties shall be reviewed and, where
appropriate, conditions for mitigation imposed;
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5. Whether the requested development meets minimum development
standards as stated in this Code, and other County development
regulations; and to provide for compatibility; and

6. The development plan and impacts are outlined in an Impact Assessment
Statement which mitigates any impacts of the project and is prepared
pursuant to Section 910.

4. The Application is in addition to the Low Intensity Recreation use already
approved by the County’s Development Review Committee in October 2015. Expanding the
Low Intensity use to High Intensity allows the Property Owner to hold larger and longer events.
Low Intensity events are limited to 250 attendees and must end by 8 p.m.; however, High
Intensity events have no maximum attendance cap and may last until 10 pm.' Additionally, with
High Intensity approval, the Property Owner can use public address systems and loud speakers
on the Subject Property, which are prohibited for Low Intensity events. Finally, High Intensity
approval enables the Property Owner to have continual food or retail sales or services and RV
camping, which are not allowed with a Low Intensity facility.

5. Except for the Subject Property, the development along Country Club Road is
residential and has been since the adoption of the Polk County Comprehensive Plan in 1991.7
The road itself is a winding, tree-lined, two-lane road. Development along Country Club varies
between denser residential subdivisions, estate-sized residential parcels, and/or open pasture for
cattle and horse grazing. Hamilton Pointe, located less than a mile from the Subject Site, is one
of the first residential subdivisions on Country Club Road. It was developed in 1990 and
consists of 107 homes. Other neighborhoods include Hampton Cove, Hamilton West, Gates at
Lake Region, Crossroads at Lake Region, and Country Club Estates. In total, there are more
than 600 homes located along Country Club Road that are within a mile of the Subject Property.

6. On July 6, 2016, the Planning Commission held an advertised public hearing for
CU 16-12. Ms. Brigitte D’Orval, of the Polk County Land Development Division, presented a
slide show depicting the facility, surrounding area, and relevant land development policies. Ms.
D’Orval testified that the Development Review Committee (DRC) recommended approval of the
application. The Planning Commission also heard from the Applicants, Mr. David Carter, P.E,
and Mr. Blaine Carter, who testified regarding the Application’s compatibility with surrounding
residential uses, and the measures taken by the Property Owner to mitigate noise and traffic
impacts. Adjacent residents testified in opposition to the CU. The residents were primarily
concerned with the intrusion, expansion, and incompatibility of a commercial use in a residential
neighborhood. Many of the residents opposing the CU have lived in the neighborhood since the
early 1990s and specifically choose this area of the County for its quiet, rural atmosphere. Mr.
and Mrs. Whisler, whose home is less than 100 feet from the Subject Property, testified that
amplified music from prior events could be heard from within their home and was disturbing to

! Prior to the Board hearing, the Property Owner agreed to limit his request to eight (8) events per year with a
maximum of 500 people, and to cease amplified sound at 9:30 p.m. on Friday and Saturday nights and 9 p.m. on
every other night.

2 The Country Club of Winter Haven, formerly known as Lake Region Country Club, is one of the only non-
residential uses on Country Club Road. However, it has also been in existence since the early 1960s and prior to the
County’s adoption of the Comprehensive Plan.
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them and their son. The Applicant testified that the Property Owner has since taken steps to
mitigate the sound impacts, including building a sound wall and providing his own speaker
system. The Planning Commission recommended approval to the Board with a vote of 5-2.

7. On August 16, 2016, the Board held an advertised public hearing for CU 16-12.
Again, Ms. Brigitte D’Orval, of the Polk County Land Development Division, presented a slide
show depicting the facility, surrounding area, and relevant land development policies. Ms.
D’Orval testified that the Development Review Committee (DRC) recommended approval of the
application. The Applicant presented testimony from the following witnesses, which the Board
accepted as expert witnesses in their respective fields of expertise: Mr. David Carter, P.E., and
Mr. Blaine Carter, experts in the field of civil engineering; Mr. R. Sans Lassister, P.E., an expert
in the field of traffic engineering; and Ms. Susan McDonough, an expert in the field of
environmental and sound engineering. Mr. Blaine Carter presented a slideshow depicting the
Subject Property, site plan, and surrounding uses. Mr. Blaine Carter further testified regarding
the Application’s compatibility with the surrounding residential uses. Mr. Lassiter testified
regarding the traffic impacts, and, in his opinion, Country Club Road has adequate capacity for
the proposed Recreation High Intensity use. Finally, Ms. Susan McDonough testified regarding
the noise impacts generated by Subject Property, and she opined that the actions taken by the
Property Owner, including the addition of the sound wall, will mitigate the noise to acceptable
levels for the neighboring residents.

8. The opposition was represented by Mr. John Wood, Jr., Esquire and Ms. Jennifer
Fulks, Esquire. Ms. Fulks presented a slideshow illustrating the residential character of the
properties near and surrounding the Subject Property. The neighboring residents again testified
regarding the intrusion, expansion, and incompatibility of a commercial use in an established
residential area. Many residents testified that they specifically chose to build their dream homes
on Country Club Road because of the peace and quietness of the area. The opposition also
presented the testimony of Mr. Michael Joachim, AICP, who was accepted by the Board as an
expert in the field of land planning. Mr. Joachim opined that the Application does not meet the
LDC’s definition of compatibility given that the intensive non-residential use is more
commercial in nature and thus not compatible with the existing low-density residential
development. Further, he opined that the proposed CU conditions are not adequate to mitigate
the application’s incompatibility and will be difficult or unfeasible to enforce. At the end of the
public hearing, the Board voted 4-0 to deny CU 16-12.°

9. One of the eight guiding “Basic Principles” of the Comprehensive Plan states that
residential neighborhoods are collectively recognized as an important asset to be protected. See
Division 1.200 BASIC PRINCIPLES. The policy also states that Polk County recognizes its
responsibility to protect the health, safety, and welfare of its citizens while providing a high
quality-of-life for all of its residents by promoting an orderly, efficient, economically sound,
harmonious, safe, and healthful living environment. Id. In this case, preventing further
commercialization of a well-established residential neighborhood promotes the “Basic
Principles” found in the Comp Plan.

3 Commissioner Dantzler recused himself from the proceedings due to a conflict of interest.
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10.  The Comp Plan and LDC define Compatibility as follows: “A condition in which
land uses or conditions can coexist in relative proximity to each other in a stable fashion over
time such that no use or condition is unduly negatively impacted directly or indirectly by another
use or condition.” Here, the Board finds that the proposed use set forth in the Application to
further intensify a commercial, non-residential use is not compatible with the well-established
residential neighborhood along Country Club Road, and sound and traffic impacts to the
neighborhood cannot be adequately mitigated or buffered. Furthermore, approving the
Application would open the door to more intense future commercial activity in this quiet,
residential neighborhood. Therefore, the Application is inconsistent with the Comprehensive
Plan and LDC policies, including without limitation, the following: Policy 1.200 BASIC
PRINCIPLES; Policy 2.102-A2:  COMPATIBILITY; Policy 2.012-A10: LOCATION
CRITERIA (specifically, subsection a.); and LDC section 907. Furthermore, no evidence was
presented regarding the factors listed in subsections 7.a.-b. under the High Intensity Recreation
category of LDC section 303; the Applicant has the burden of producing competent substantial
evidence to support the Application in that regard.

11. Per LDC section 933, after a petition for an action for a property has been denied
by final decision of the Board, a re-application for requests without material changes, on the
same property shall not be heard by the Board for a period of one year after the final decision.

It is therefore ORDERED AND ADJUDGED as follows:

For the reasons set forth above, and in accordance with the Polk County Comprehensive
Plan and the Polk County Land Development Code, the Board hereby denies CU 16-12 with
prejudice. Therefore, pursuant to LDC section 933, a request for a conditional use permit may
not be heard by the Board for a period of one year from the date of this order.

DONE AND ORDERED in Bartow, Polk County, Florida, in regular session this 6th day of
September, 2016, by the Polk County Board of County Commissioners.

Polk County Board of ATTEST: Stacy M. Butterfield, Clerk
County Commissioners and Auditor to the Board
By: By:

John E. Hall, Chairman Deputy Clerk

cc: Paul Schulz, Property Owner
Carter Engineering, Applicant’s Engineer
John Wood, Jr. & Jennifer Fulks, Opposition’s Counsel
Land Development Division Official File
Erin Valle, Clerk of Court (under separate cover)
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Introduction

It is the vision of the City of Winter Haven to provide a future growth plan that will protect and
invigorate existing residential and commercial areas while encouraging compatible and
innovative new development; protect natural features, set aside areas for recreation and public
facilities, and support the sustainable development of the City’s urbanizing areas for the greater
good of current and future residents and businesses. The Future Land Use Element is the
traditional keystone of the Comprehensive Plan and sets out the physical plan for the future
development of the City. The Future Land Use Element describes the appropriate location for
land uses and establishes the policies that will guide development. Specifically, it is hoped that
the following element will be viewed as a general vision for the future growth of Winter Haven
with the specific requirements for growth being addressed by the City’s zoning map and land
development regulations. The attached Future Land Use Map, like the Future Land Use
Element, is intended to be viewed as the general land use plan for the City. Requirements for
specific parcels are determined by the underlying zoning districts. The Future Land Use Map is
only to serve as the guide for the assignment of compatible zoning districts. In closing, the
Future Land Use Element, and the Comprehensive Plan as a whole, should be viewed as a tool
to guide growth.

GOAL ONE:

It is the goal of the City of Winter Haven to secure the high quality of its living, working
and resting environment by directing the character, location, maghnitude, and timing of
land uses; in order to maximize economic viability, preserve residential tranquility,
maintain the value of private and public investment in the community, protect the natural
environment, enhance the City’s unique sense of place, respect the City’s cultural and
architectural heritage, and ensure the City’s sustainability for future generations.

OBJECTIVE 1.1: Winter Haven shall manage growth and development as an urbanized -
development area, in which the area is currently served, or is programmed to be served within
the next five years, by municipal central sanitary sewerage and potable water systems.

Policy 1.1.1: Serve growth and development in the Utility Franchise Area with sanitary
sewer service and potable water service, and encourage the annexation
of legally adjoining areas into the City.

Policy 1.1.2: Provide and program urban services, in addition to water and sewer, that
support growth and development, including: the urban roadway/multi-
modal network, recreational facilities, solid waste collection and disposal,
and drainage facilities. Limit growth and development until said
infrastructure and services are provided concurrent with development.
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Policy 1.2.4:

Policy 1.2.5:

Example of d’e‘\‘/ei‘opnﬁent ty‘plca o) a”'l'rémdiﬂtwi’bnal Residentil Area

Continue the development of a multi-modal transportation network to
serve the higher intensity uses located within the Central Urban Core.
Require developers of new projects within the Central Urban Core to
provide multi-modal components such as sidewalks and transit stops
where none exist. Annually include projects in the 5-Year Schedule of
Capital Improvements that are needed to eliminate gaps in the multi-
modal network.

To promote the continued development of a multi-modal transportation
network within the Central Urban Core, develop and implement Land
Development Regulations that reduce the amount of required on-site
parking for uses located adjacent to or within 1,320 feet (1/4 mile) of a
transit route or 2,640 feet (1/2 mile) of a transit terminal or with a dense
sidewalk/trail network.

OBJECTIVE 1.3: Promote a compact and efficient growth pattern for new development located
within urbanizing areas surrounding the City’s Central Urban Core by maximizing the use of
existing and planned utility, roadway, transit, and public school infrastructure.

Policy 1.3.1:

Residential Estate. Very low density residential, crop land, groves,
horticultural uses, livestock, nurseries, orchards, pasture land, and
silviculture land uses may be mapped on the Future Land Use Map as
Residential Estate. Residential Estate uses should be located at the
perimeter of the City on lands where there is the desire to continue
agricultural uses or the development of higher intensity urban uses is not
expected for a minimum of five (5) years.

A. Residential uses up to two (2) dwelling units per acre.

B. Residential Estate Future Land Use shall not be assigned to
properties located within the Central Urban Core of the City.

10
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Policy 1.3.2:

Development typical of a Residential Estate Area

Residential-Low Density. Attached, detached, and manufactured
residential uses ranging in density from 2.01 to 10.0 dwelling units per
acre shall be mapped as Residential-Low Density on the Future Land
Use Map. Secondary uses that are generally compatible with
Residential-Low Density include houses of worship, schools, and
recreational uses such as clubhouses, golf courses, and playgrounds.

A. Properties designated as Residential-Low Density may be located
along existing or proposed arterial, collector, or local streets.
Where properties designated as Residential-Low Density are
located along an arterial roadway, no individual platted lots shall
directly access the arterial street.

B. To further the objective of creating a compact and efficient growth
pattern, all new residential subdivisions shall be required to
connect, when possible, to existing adjacent subdivisions, and/or
provide for future access to adjoining vacant tracts of land.

C. All residential subdivisions containing 60 or more building lots
should provide a minimum of two access points, and when
possible, access points on to multiple roadways.

D. Residential development planned as a single, mixed-use
development may include one non-residential use, occupying not
more than one acre of land, including parking and stormwater
retention facilities, and limited to local convenience and service
areas, for every 50 dwelling units. The non-residential use shall
not exceed 5,000 square feet of gross leasable area.

11
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E. Any parcel located along or within 1,320 feet (1/4 mile) of an
established or proposed fixed transit route may be permitted up to
12 dwelling units per acre

F. The maximum intensity for assisted living facilities, nursing
homes, and dormitories shall be 20 beds per acre.

Detached development typical of a Low Density Residential area

Attached development typical of a Low Density Residential area

186
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Policy 1.5.12:

Require applications that request to amend the Future Land Use Map on
parcels that are wholly or partly within areas identified as known or
potential habitats for endangered or threatened vegetative and wildlife
species include an inventory of all listed species. If listed species are
found on the site or would be affected by the proposed Future Land Use
amendment, a specific management plan must be prepared by the
developer, including necessary modifications to the proposed
amendment, to ensure the preservation of the listed species and their
habitat.

OBJECTIVE 1.6: Utilize land development regulations and zoning districts to implement the
goals, objectives, and policies of the Comprehensive Plan for development on individual

properties.

Policy 1.6.1:

Policy 1.6.2:

Policy 1.6.3:

Maintain and implement land development regulations that define the
standards and criteria for the use, density, intensity and compatibility of
land, water, and adjacent land and water uses. By 2014, conduct a
review of the Unified Land Development Code (ULDC) for consistency
with the 2025 Comprehensive Plan. Where necessary, adopt changes to
the ULDC to ensure implementation of the Comprehensive Plan.

Utilize zoning districts and the official zoning map to implement adopted
Future Land Use designations and policies.

Maintain and implement land development regulations that establish
standards and criteria for the subdivision of land. At a minimum consider
the following:

A. New residential subdivisions shall be designed so that all lots
have access to the internal public or private street system, and
lots on the periphery of the subdivision are buffered from major
roads and adjacent, incompatible land uses.

B. New residential subdivisions and development shall be designed
with an efficient traffic circulation system that respects the
topography of the site, provides for collector streets or direct
access to a collector where feasible, limits direct access from lots
to arterial streets, and reserves "stub out" streets to vacant tracts
of adjacent land in support of the overall traffic circulation pattern
of the developing area.

24
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Policy 1.6.4:

Policy 1.6.5:

Policy 1.6.6:

Policy 1.6.7:

Policy 1.6.8:

Policy 1.6.9:

Policy 1.6.10:

Policy 1.6.11:

Maintain and implement land development regulations that establish
standards and criteria for the maintenance and enhancement of the
natural landscape, the provision of buffers, the shading of impervious
surfaces, the establishment of street trees throughout the City, and
development of standards for streetscape in certain transportation
corridors.

Maintain and implement land development regulations that establish
standards and criteria for separating incompatible uses from one another
by using landscaping, fences and walls, berms, or stormwater retention
areas for separation.

Develop and implement Land Development Regulations requiring the use
of native, Florida-Friendly, or drought tolerant landscaping for all new
residential, commercial, institutional, or industrial developments within
the City.

Maintain and implement Land Development Regulations that establish
standards and criteria for the regulation of signs. Periodically review and
update sign regulations to address new technologies and recent court
rulings that relate to signage.

Maintain and implement Land Development Regulations that establish
standards and criteria for the regulation of off-street traffic fiow and
parking for different types of vehicles. By 2014, develop requirements or
incentives to limit the amount of excess off-street surface parking in the
City.

Residential, commercial, and industrial land development will be timed or
phased in conjunction with the provision of supporting infrastructure;
including street, water and sewer line extensions, water and wastewater
treatment plant capacity, storm water management facilities, solid waste
disposal, recreation facilities and open space, and public school facilities.

Enforce the Concurrency Management System and Land Development
Regulations that specifically define the standards and criteria for the
adherence to and maintenance of the Levels of Service (LOS) standards
established in the various Elements of this Comprehensive Plan by the
mandating that development orders and permits shall not be issued that
result in any reduction or degradation of an LOS below the adopted
standard.

Implement guidelines designed to prohibit expansion and replacement of
land uses that are incompatible with this Future Land Use Element,
particularly in Conservation areas.

25
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Policy 1.6.19:

OBJECTIVE 1.7:

All new developments proposed for locations where identified known or
potential habitats for endangered or threatened species exist will be
required to provide an inventory of all listed species prior to receiving
development approval.

Coordinate development review, analysis, approval, and issuance

of

development orders and permits with adjacent jurisdictions for those developments exceeding
thresholds adopted by local, regional, and state agencies and governments.

Policy 1.7.1:

Policy 1.7.2:

GOAL TWO:

Maintain land development regulations that define the standards and
criteria to coordinate development review, analysis, approval and
issuance of development orders and permits for those projects exceeding
adopted thresholds to ensure consistency between Comprehensive
Plans; and to reduce, mitigate or eliminate potential adverse impacts of
such development proposals; between the City of Winter Haven, Polk
County, and adjacent municipalities of Auburndale, Lake Alfred, Eagle
Lake, and Haines City.

Maintain Land Development Regulations that define the standards and
criteria to coordinate development review, analysis, approval and
issuance of development orders and permits for those projects exceeding
adopted thresholds; with the Central Florida Regional Planning Council,
the Southwest Florida Water Management District, the Florida
Department of Transportation, other State, and any Federal agencies
deemed to have a significant interest in the development proposal.

Eliminate and prevent blight within residential, commercial, and industrial areas in the

City.

Objective 2.1 Restore, preserve, and strengthen the City's traditional residential neighborhoods
though the use of neighborhood plans, selected area studies, and corridor plans.

Policy 2.1.1:

Neighborhood Planning Areas may be designated as overlay districts on
the City’s Official Zoning Map as deemed necessary to plan for the future
development and redevelopment of neighborhoods that warrant planning
and design considerations of greater specificity than the general lot and
building requirements established in the Land Development Regulations.

27

189



1/28/2019 ARTICLE IX. - DEFINITIONS | Code of Ordinances | Winter Haven, FL | Municode Library

Code 6?’6?8&%%/&%?5 relating to or is connected with any aspect of buying or selling any gqgds, Q .
products, or services, -

Commercial building shall mean any structure which is used for commercial purposes and other
structures which are located on property which is primarily used for commercial purposes whether or

not said structure is actually used for commercial purposes itself.

Commercial uses shall mean activities within land areas which are predominantly connected with

the sale, rental and distribution of products, or performance of services (§ 9)-5.003 FAC).
Commission shall means the City commission for Winter Haven, Florida.

Communication antenna shall mean any exterior transmitting or receiving device mounted on a
tower, building or structure and used in communications that radiate or capture electromagnetic waves,
digital signals, analog signals, radio frequencies (excluding radar signals), wireless telecommunications

signals, or other communications signals.

Communication tower shall mean any structure that is designed and constructed primarily for the
purpose of supporting one (1) or more communication antenna for telephone, radio, and similar
communication purposes, including self-supporting lattice towers, guyed towers, or monopole towers.
The term includes radio and television transmission towers, microwave towers, common carrier towers,

cellular telephone towers, camouflaged towers, and any support structures thereto.

Compatibility shall mean a condition in which land uses or conditions can coexist in relative
proximity to each other in a stable fashion over time such that no use or condition is unduly negatively
impacted directly or indirectly by another use or condition (§ 9)-5.003 FAC).

Concurrency shall mean the necessary public facilities and services to maintain the adopted level of
service standards are available when the impacts of development occur (§ 9§-5.003 FAC).

Concurrency management system shall mean the procedures and/or process that the local
government will utilize to assure that development orders and permits are not issued unless the

necessary facilities and services are available concurrent with the impacts of development (§ 9J-5.003

FAC).

Concurrent with the impacts of development shall mean pursuant to § 9J-5.0055(2), FAC, concurrent
with the impacts of development shall be satisfied when: the necessary facilities and services are in
place at the time a development permit is issued; or a development permit is issued subject to the
condition that the necessary facilities and services will be in place when the impacts of the development
occur; or that the necessary facilities are under construction at the time a permit is issued; or that the

necessary facilities and services are guaranteed in an enforceable development agreement that includes 190

https:/flibrary.municode.com/fliwinter_haven/codes/code_of_ordinances?nodeld=PTIICOOR_CH21UNLADECO_ARTIXDE 13/51



FINDINGS OF FACT
On the Future Land Use Plan Request Ord-19-08

.

The proposed Future Land Use Changes do not comply
with the City Comprehensive Plan or State Statutes(F.S.
163).

. The uses proposed are not compatible with the existing

development pattern of the area which consists of low-
density residential development (significantly less than 3
D.U. per acre) and agriculture(F.S. 163).

. These Future Land Use Changes would place a much larger

burden on Country Club Road. Even though it has enough
capacity it has a dangerous curve and is neither safe nor
lighted. The road has no shoulders, is not lighted, passing is
not safe, and just two rural lanes.

. The City’s Future Land Use Map requires amendment prior

to adoption of the proposed PUD zoning ordinance.
Because the plan amendment is a large-scale amendment
The State’s Office of Economic Opportunity must first
approve the amendment which is not consistent with the
Growth Management Act(F.S. 163).

. The City’s intent is to be compatible with the County

Comprehensive Plan and zoning. The new proposed Future
Land Use Categories increase the density and intensity over
the County Future Land Use.

. Commercial land use, and event/conference center are not

compatible with the existing land use patterns. The current
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10.

land use pattern is very low density residential and has no
commercial.

. An event and conference Center are not compatible with
the Neighborhood Activity Center, future land use
designation.

. The proposed change requires the intersection of two
collector roads. Sage Road does not exist. Ad therefore
there is no intersection of two collector roads.

. The proposed change includes Kangaroos which are
considered exotic animals and not address in the City’s
zoning or comprehensive plan.

The Future Land Use proposed in not compatible
with the existing development pattern, constitutes sprawl,
creates an unsafe development pattern along Country Club
Road.

We respectfully request the City Commission to deny
the Comprehensive Plan Change.
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On the Zoning request Ord. 19-09

l.

The PUD application as submitted does not comply with the
currently adopted Comprehensive Plan pursuant to Policy 1.3.5.E.
The uses proposed are not compatible with the existing development
pattern of the area which consists of low-density residential
development (significantly less than 3 D.U. per acre) and agriculture.

. This development would place a much larger burden on Country Club

Road. Even though it has enough capacity it has dangerous curves,
has no shoulder, and is neither safe nor lighted.

The proposed PUD includes development that is not compatible with
existing development. It allows lots that are 5000 and 2000square
feet and zero setback for multifamily.

Allowing 400 dwelling unit, commercial, conference center and more
is incompatible with the existing infrastructure and patterns.
Commercial land uses are not compatible with the existing land use
patterns and a building of 40,000 square feet would not be allowed in
Neighborhood Activity Center. The initial 8,000 square feet of
commercial isolated from any other intensive development would not
be compatible either.

Event and Conference Center exceeds the uses to support a
neighborhood. Instead event and conference uses are established to
draw visitors from outside the neighborhood. As such, the event and
conference use as proposed are not compatible with a Neighborhood
Activity Center and would have varying transportation impacts.

The event venue and conference center are not clearly defined and
could allow very intensive uses.
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9. Medical uses likewise are beyond intent Neighborhood Activity
Center. To be practical the medical uses would be required to attract
consumers from outside the neighborhood to be successful.

10. The right-of-way for Sage Road is not complete, has not been
constructed and therefore is not collector road. This fact makes the
change inconsistent with Neighborhood Activity Land Use and the
Zoning requirement. It is indicated that the applicant should construct
the road but there is not provision or guarantee that it will be built.
The road is not in the Capital the Capital Improvements budget.

11. Minimum lot areas of 5,000 square feet and 2,000 square feet are
not compatible with the existing land use pattern or the general
pattern of the city.

12. A minimum of 800 square feet living area per dwelling unit would
not be compatible with the existing patterns in the city.

13. A minimum rear yard setback of zero feet would leave no space
between buildings.

14. Accessory structures are not clearly defined or limited

15. . Sign heights should relate to the speed of the road and type of
neighborhood.

16. Center line for the right of way should be based upon County
standards
. No commercial development should be considered or identified on
the City’s Future Land Use Map until after Sage Road is built to City
adopted standards.

17. No outside music, whether amplified or not, should be allowed.

18. This change as proposed does not conform with the City’s
Comprehensive Plan or development regulation.
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We respectfully request the City Commission deny the application.
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William Tﬂford

From: Craig Merrill <merrillcraiga@gmail.com>

Sent: Monday, January 7, 2019 3:58 PM

To: William Twyford

Subject: Concern about the Paul Schulz/Outback Oasis proposal

Thank you for taking the time to read my email. I wanted to voice my concerns over the proposal coming to the
City Commission on the Paul Schulz/Outback Qasis proposal.

The proposal to have a 5 story building and town houses with multiple residents and having seven units per acre
is a concern. The surrounding neighborhoods have one and two story single family homes. The large building
and townhouses doesn't represent what this part of our beautiful city is about.

This area of town also isn't a commercial area. It has always Deen a residential area. I know that Sage Road is
in the city/county "plans" for 2025. Is thee money for this road? Is a commercial area allowed with only one
road to access and leave the commercial area? I believe the answer to these two questions is: NO.

I purchase a lot in the Hamilton Pointe subdivision in 2001 and have lived there ever since and plan on raising
my family here. I would like my children to remember their neighborhood as quiet, family oriented, and an area
they could be proud of. Please keep it this way.

Please contact me if you have any questions.

Thank you,

Craig Merrill

715 Heritage Drive NE
Winter Haven,FL 33881
Cell 863-287-2715
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William Tﬂford

From: Steven Hunnicutt <info@winterhavenelitebaseball.com>

Sent: Wednesday, January 9, 2019 11:51 AM

To: Michael Stavres; Mike Herr; mdantzler@mywinterhaven.com; Pete Chichetto; Nat
Birdsong; William Twyford; JP Powell

Subject: Youth Recreation

Happy New Years,

It amazes me, how we are the second largest City in Polk, we have great staff, and great recreational facilities,
yet we have a void that needs to be filled for a higher need for the kids that live in our City to play baseball, and
yet it appears very difficult to figure out, how we can all work together.

This is not about me, this is about the kids of your City, that want to play baseball, 91 kids signed up for Fall
Ball, and 186 have signed up for Spring Ball, I am gaining nothing but a lot of extra hours and time away from
home, for your kids/youth, and I cannot tell these kids anything affirmative, I again understand Russ Matt, and I
again understand youth recreation baseball.

We have 2 areas of recreation baseball, 2 areas of youth football, one that travels, awesome tennis courts now,
and working on a skate park.

We are growing in roof tops, and parents that have moved here, and had their kids involved in Travel Baseball,
it is not a for profit, after Fall Ball we have less than $700 in the bank.

I was first told to go to Eagle Lake, I am not sure we would tell other entities in our city to go to another city if
they want to do something.

We are going to be working with Coach Shafer at Winter Haven H.S., and Polk State college, recreation should
be opportunities for ALL, and not limited.

Cameron has been a ROCK STAR doing everything he can to work for us, but I know he is limited, and has
bosses. We have our Fall Ball Banquet Friday with 200 in attendance, and Tryouts Saturday, and it appears I
may have to tell these Parents and Kids we may have to cancel Spring Ball.

We have never asked for anything free, as we do for other entities. The mission statement on Parks and
Recreation is dedicated to adding fun to our Community, community athletic programs.

These Coaches/Parents and kids are not asking to take anything away from any other recreational program, or

take over fields, all they want is an opportunity to PRACTICE, and pay a fair price, to do something they love, I
know I believe in them. Our Facebook Post for Spring Tryouts has been shared to over 13,000 people.

Respectfully,

Steven Hunnicutt
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William Tﬂford

From: Peter Verrill <pverrill@aol.com>
Sent: Wednesday, January 9, 2019 2:57 PM
To: William Twyford

Subject: Paul Schulz zoning

Dear Mr. Twyford,

| just wanted to voice my support for Paul's project on Country Club Road. | have lived
here for almost 28 years and have seen Country Club road evolve over the decades. It is
still the prettiest road in Winter Haven and we are happy to be in the City.

| know that a few of my fellow Board Members spoke against his proposal at the Planning
Commission. They do not speak for the whole Board nor the homeowners here in
Hamilton Pointe. We are far enough away that there should be no appreciable impact on
our way of life with what Paul Schulz has in mind. Many of us here and at the Gates of
Lake Region feel this could be a win for our home values and a win for the City of Winter
Haven.

Thanks for hearing me out.
Peter

Peter Verrill MD,
Secretary, Hamilton Pointe Homeowners Association
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William Tv_vxford

From: gjraf <gjraf@aol.com>

Sent: Thursday, January 10, 2019 4:00 PM
To: William Twyford

Subject: Schultz Property Proposal

Mr Tyford:

I am adamantly opposed to the proposed development to the Schultz property.
For the following reasons. :

1. The proposed development is NOT consistent with the area. It is proposing
7.12 units per acre versus our current 2.87 units per acre which is 3 times more dense
then anything in our area.

2. The commercial land use is not consistent with the area or comp plan. Commercial
land use has to intersect at two collector roads either existing or proposed (Specifically
Policy 1.3.5E of the Winter Haven Comp Plan). Sage road is not an existing or
proposed collector road. The existing Sage Road will never be qualified unless the
county purchases right away to expand the road and there is nothing on the county
level to do so . The County does not have any plans or funding in the near future to do any
work on Sage Road and the 2040 County transportation plan does not have Sage Road as an
existing need for expansion or construction.

Please do not allow the Schultz Property proposal to be granted.
Thank you Willie for taking the time to read my letter.

Gordon J. Rafool, MD
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William Tﬂford

From: Thomas R Johnson <tom.and.terri@gmail.com>

Sent: Friday, January 11, 2019 12:03 PM

To: Brad Dantzler; Nat Birdsong; William Twyford; Pete Chichetto; JP Powell
Subject: Proposed PUD development P-19-08 and P-19-09

Attachments: Schultz development 2019.pdf; ATT00001.txt

Dear Commissioners:

Attached please find a letter concerning proposed PUD development P-19-08 and P-19-09.
Thank you for your consideration.

Sincerely,

Dr. and Mrs. Thomas R Johnson

407 Horseshoe Ln. NE

Winter Haven, Fl 33881
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William Tv_v!ford

From: davespowerequipment@verizon.net

Sent: Friday, January 11, 2019 1:51 PM

To: Brad Dantzler; Nat Birdsong; William Twyford; JP Powell
Subject: Paul Shulz Oasis Property

Commissioners,
| live at 705 Heritage Dr. NE in Hamilton Pointe.

| am requesting that you take the time and look real hard at this project that was passed by the Planning Commission
earlier this month. By the way the tie breaker was Mr. Hemenway just by chance is a well known realtor (surprised). |
understand that Mr. Shulz is loved by the city but he has turned from known environmentalist to developer capitalist. If not
why did he build the road already with a temporary fence?

The impact of traffic and just the wrong placement of this mini Celebration just does not fit our area. | understand that this
is the cheapest route for the city to get their prior discussed road extension without footing the total cost, but the
ramifications are to impactful.

Many of you know the winding two lane road that even with the new paving barely can handle a full size pickup because
it has inadequate shoulders. So to put the main entrance at Country Club Road is totally out of the question. He was
annexed into the city because the county turned him down, you needed more tax base so it was accepted. If you pass this
at minimal could you please make his main entrance at Sage and Dundee Rd? There is not one piece of commercial
business within miles of his operation off a country road around us until West Lake Hamilton and 544.

Please do all of the residents a service and either shoot down his idea or make heavy modifications to fit the
neighborhood. Remember all of the wetlands around this area are the headwaters of the Peace River!|

Thanks for your time. See you at the meeting.

Mike Rousch

Dave's Power Equipment LLC
29722 US HWY 27

Lake Hamilton, Fl. 33851

P 863-438-9888

F 863-438-9887
davespowerequipment.com
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William Tﬂford

From: Gwen Fulks <g.fulks@aol.com>
Sent: Sunday, January 13, 2019 6:17 PM
To: William Twyford

Subject: Opposition to Shulz Development

| am strongly opposed to the proposed development to the Schultz property. For
the following reasons. :

1. The proposed development is NOT consistent with the area. It is proposing
7.12 units or more per acre versus our current 2.87 units per acre.

2. The commercial land use is not consistent with the area or comp plan. Commercial
land use has to intersect at two collector roads either existing or proposed (Specifically
Policy 1.3.5E of the Winter Haven Comp Plan). Sage road is not an existing or
proposed collector road. The existing Sage Road will never be qualified unless the
county purchases right away to expand the road and there is nothing on the county
level to do so . The County does not have any plans or funding in the near future to do any
work on Sage Road and the 2040 County transportation plan does not have Sage Road as an
existing need for expansion or construction.

3. Other concerning issues would be significant increases in noise and traffic on Country Club
Road which would be the major access point to said property.

Please do not allow the Schultz Property proposal to be granted.

Thank you,

Gwen Fulks

411 Horseshoe Ln NE
Winter Haven, FL. 33881
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William Tﬂford

From: Charles Matthews <fngrower@aol.com>

Sent: Monday, January 14, 2019 8:54 AM

To: Brad Dantzler: JP Powell; Nat Birdsong; Pete Chichetto; William Twyford
Subject: Case numbers P-19-08 and P-19-09 Schulz Property

Dear Commissioners,

| am a resident of Hamilton Pointe in NE Winter Haven approximately 1,400 feet north of Mr. Schulz property on Country
Club Road. | recently attended the Winter Haven Planning Commission meeting on January 3rd where Mr. Schulz's
representative presented his plan to assign Residential-Low Density and Neighborhood Activity Center land uses to four
annexed parcels and assign Planned Unit Development zoning to the same parcels. Although Mr. Schulz has been a
reasonable neighbor in the past and developed the property to the benefit of the Country Club Road neighborhood this
current proposal is contrary to past efforts and will be a detriment to the area.

His proposal for an "aging in place" concept is NOT consistent with the area given the density of 7.12 units/acre compared
to the surrounding area with an average density of 2.87 units/acre nor is his commercial land use consistent with the area
or the 2025 Winter Haven Comprehensive Plan. The Comprehensive Plan requires Neighborhood Activity Centers to be
developed within 1,500 feet of an intersection of two existing or planned arterial or collector streets. The Planning
Commission staff based their recommendations on the completion of Sage Road and its intersection with Country Club
Road. According to the 2040 County Transportation Plan, Sage Road does not have an existing need for expansion or
construction. Further complicating Sage Road development is the lack of right-of-way across the "county maintained"
portion.

For the above reasons of inconsistent density and land use, | am adamantly against
the development as proposed by Mr. Schulz! | would implore the Commissioners to
strongly consider the inconsistencies with this plan and reject it at their earliest
opportunity.

Charles Matthews
307 Hamilton Shore Dr. NE
Winter Haven, FI.
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William Tﬂford

From: Anne Wood <awood.johnwoodmanagement@gmail.com>

Sent: Tuesday, January 15, 2019 11:25 AM

To: William Twyford

Subject: Planning Commission applications P-19-08 and P-19-09 Outback Oasis
Attachments: P1908 P1909 memo.pdf

Commissioner Twyford,

Attached please find a letter with concerns regarding the above applications by Paul Schulz that will be the
subject of your Commission meeting on January 28, 2019. I would appreciate you taking the time to read our
concerns and comments. If you have any questions, please don't hesitate to give me or my husband a call. We
would be happy to discuss our concerns in person or on the phone.

Thank you for your time.
Sincerely,
Tom and Anne Wood

Tom - 863-287-9663
Anne - 863-604-0930

Anne V. Wood

Chief Financial Officer

John Wood Realty, Inc.

3601 Cypress Gardens Rd., Ste A
Winter Haven, FL 33884

Office - 863.324.9663

Cell - 863.604.0930
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RE: Winter Haven Planning Commission
Case Numbers P-19-08 and 9-19-09

My name is Anne Wood. I reside at 4135 Country Club Rd, Winter Haven, FL 33881, My
husband, Tom, and I own approximately 30 acres east of the Paul Schulz property which is the
subject of these applications.

We attended the neighborhood meeting held by Paul Schulz on December 13,2018 and the City
of Winter Haven Planning Commission Meeting on January 3, 2019.

There are 3 issues that we would like to address within the applications.

D

2)

Although we are not necessarily opposed to the project and the Neighborhood Activity
Center designation Mr. Schulz is requesting, we feel strongly that approval of the PUD
and the NAC must be contingent upon Sage Road being completed between Dundee
Road and the applicant’s property. The City’s Comprehensive Plan states that NAC’s
shall only be located along existing or proposed arterial or collector streets. We do not
believe that the “identification of the Sage Road connection in the 2025 Comprehensive
Plan’s future Roadway Network Maps” qualifies the road as being “proposed”. The
additional language in the staff’s recommendation that allows the roadway easements to
revert back to the owner or any successor owner, if the road is never built, further
amplifies this point. We do not think the City should be negotiating away its right to this
easement if this road is truly a benefit to the residents. It appears that the certainty of the
Sage Road extension, by Staff’s own language, is not definite. As a result, the NAC
designation should be denied until the connector is in place.

Country Club Road being the primary ingress and egress point for the NAC and the
proposed 5 story Assisted Living Facility is just not reasonable or safe. We know that
these types of facilities have a significant number of emergency vehicles coming and
going at all times of the day. Country Club Road is a narrow, curvy road with no
shoulder. There is no place for traffic to pull off when encountering an emergency
vehicle. The best access point for these types of vehicles to the proposed PUD would be
at the intersection of Sage Road and Dundee Road. This connector provides a much safer
alternative for the residents, the First Responders and the neighbors along Country Club
Road.

For these reasons stated, we believe that that the Commissioners must require this
connector be in place or, at a minimum permitted, before granting approval of these
applications.

However, if this PUD and zoning are approved, we would ask for specific limitations.
We recognize the value of the easements being granted by the applicant and the unique
nature of this situation with the potential collector road for the community. But we do
not want the City to set a precedent that would allow for an extension of Sage Road
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across Country Club Road to the property adjacent to ours. We would request that this
NAC be granted on a specific case basis in exchange for the easements being granted and
that no additional NAC’s or commercial zoning would be allowed to connect to Sage
Road at the intersection with Country Club Road. Our concern is that neighboring
properties would apply for annexation into the City (o obtain zoning that has been denied
them by the County in recent applications. There is currently no commercial activity on
Country Club Road and further extension of commercial facilities of this type would not
be compatible with the existing residential zoning.

3) Finally, in 2016, the County denied amplified outdoor music at the Outback QOasis Venue
in an application for Recreation High Intensity zoning. We were very active in this
proceeding as were many Hamilton Pointe residents. Until such time as an indoor venue
is constructed, we do not believe that the City should approve conditions that are going to
negatively impact hundreds of homes in the nei ghborhood. We would ask that the City
continue the same hours and limits on outdoor amplified music that are included in the
County’s Recreation Low Intensity zoning, which is the designation this property had until
its annexation, until such time as an Indoor Venue is complete,

Thank you for the opportunity to address our concerns with these applications. 1 am happy to
discuss these issues with you, if you have any additional questions.

Sincerely,

Owb V L ood

Anne Wood

Chief Financial Officer
John Wood Realty, Inc.
863-324-9663
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William Tﬂford .

From: mmcc939@aol.com

Sent: Tuesday, January 15, 2019 5:16 PM

To: William Twyford; jppowell@mywinterhaven.comwtwyford; Brad Dantzler; Nat Birdsong;
Pete Chichetto

Subject: Case numbers P-19-8 and P-19-9, Schulz Property

Commissioners,

The purpose of this email is to indicate our OPPOSITION to the Land Change/Zoning requests made by Paul Schulz and
approved by the Planning Commission on 1/3/2019. The reasons for our opposition are as follows:

1. The proposed development of 7.12 units per acre (a total of 500 units) is MUCH GREATER than the average 2.87 units
per acre for all surrounding neighborhoods on Country Club Road.

2. The request allows for building heights up to 5 floors (65 feet) which is SIGNIFICANTLY INCONSISTENT with the
surrounding area.

3. The request for 50,000 square.feet of Commercial development is NOT CONSISTENT with the residential area and
DOES NOT COMPLY with the Comprehensive Land Use Plan.The existing Outback Oasis is not zoned commercial, but
is simply a venue that is allowed to hold "special events", with considerable restrictions. The designation/zoning should
remain the same.

Commercial land use must intersect at two collector roads, either existing or proposed. Sage Road is neither an existing
or proposed collector road and there are NO PLANS by Polk County or funds to improve Sage Road from the Schulz
property, connecting with Dundee Road. According to the County 2040 Transportation Plan there is no need for
expansion or construction.

IF the Commission approves this request, which has few details or specifics, Mr Schulz can proceed with ALL of his
development plans. The only development restriction is not building Commercial greater than 10,000 square feet until,
and unless, Sage Road is completed, connecting with Dundee Road. Until Sage Road is completed, ANY new
development would have only one ingress and egress, Country Club Road, creating considerable traffic and safety
concerns..

If approved, this land use /zoning change would set a precedent for similar Commercial, high density developments on
any undeveloped parcels of land greater than 10 acres along Country Club Road, effectively turning a residential area to
Commercial..

As long time residents of the Hamilton Pointe neighborhood, we urge you NOT TO APPROVE Mr. Schulz' requestsl!!

Mack and Judy McCain
315 Hamilton Shores Dr. N.E.
Winter Haven ,FL 3881
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William Tﬂford _

From: Charlene Oconnor-IrishTouchBulldogs <irishtouchbulldogs@verizon.net>
Sent: Thursday, January 17, 2019 8:23 PM

To: Brad Dantzler; Nat Birdsong; William Twyford; JP Powell; Pete Chichetto
Subject: Case Nos. P-19-08 and P-19-09 for Incompatibility. Shulz Proposed Land Use

Development Vote ‘NO'

O’CONNOR
413 Horseshoe Lane NE — Winter Haven, FL 33881 — 863-293-6159
irishtouchbulldogs@verizon.net

January 18, 2019

To: Winter Haven City Commissioners

Bradley T. Dantzler bdantzler@mywinterhaven.com; (863) 289-9947
Nathaniel J. Birdsong, Jr. nbirdsong@mywinterhaven.com; (863) 289-9813
William J. Twyford wtwyford@mywinterhaven.com; (863) 307-2291
James H. "JP" Powell jppowell@mywinterhaven.com; (863) 308-2464
Peter M. Chicetto pmchichetto@mywinterhaven.com; (863) 289-2794

* K K X K

Subject:; Case Nos. P-19-08 and P-19-09 for Incompatibility.
Shulz Proposed Land Use Development
Vote ‘NO”

Gentlemen:

We moved from California to Hamilton Pointe in Winter Haven in 2003. After looking at homes in many Winter
Haven neighborhoods, we chose Hamilton Pointe as we appreciated it’s somewhat isolated and serene setting and the
surrounding quiet and appealing environment.

For 15 years, we have seen new home developments added in nearby neighborhoods, but felt confident our
location would never endure any development which could be adverse to the original land use parameters which may
adversely harm our property value as well as our right to live in a peaceful, low traffic impacted and beautiful area of
Winter Haven.

Although we appreciate Mr. Schulz is a valued contributing member of the Winter Haven community and we see
that his properties, including the Outback Oasis pond and gardens, are visually pleasing, this new proposed development
is beyond comprehension as it does not coincide with the original land use purposes of this entire area.

We have carefully reviewed the entire package on this proposed Schulz Future Land Use Map and attachments and
are amazed this development has been approved to this point by staff and others who do not live in our beautiful
neighborhood and evidently don’t appreciate what we know and love!

Therefore, we are adamantly opposed to this proposed development for the Schulz property for the following
reasons:

1. The proposed development is NOT consistent with the area. It is proposing 7.12 units per acre versus our
current 2.87 units per acre which is 3 times more dense then anything in our area.

2. The commercial land use is not consistent with the area or comp plan. Commercial land use has to intersect at
two collector roads either existing or proposed (Specifically Policy 1.3.5E of the Winter Haven Comp Plan). Sage road is
not an existing or proposed collector road. The existing Sage Road will never be qualified unless the county purchases
right away to expand the road and there is nothing on the county level to do so. The County does not have any plans or
funding in the near future to do any work on Sage Road and the 2040 County transportation plan does not have Sage Road
as an existing need for expansion or construction.

3. Winter Haven has an abundance of Active Adults/Senior Living communities. The proposed 500 units are not
required here. We also do not need an activity center or commercial uses in our neighborhood. A Bed and Breakfast is
out of the question!
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4. With Country Club Road proposed to be the primary ingress/egress to this development, it is frightening to
know that the winding road, with new turn lanes to accommodate increased traffic, would severely impact the safety and
security of any automobiles, trucks, bicycle riders , runners or foot traffic.

Let’s not have any more accidents on Country Club Road than have already occurred, killing drivers who missed
curves on this winding road. We cannot afford losing any more lives for the sake of new and unwarranted, incompatible
developments!

Please do not allow the Schultz Property proposal to be granted.

Respectfully,
/s/ Roger O'Connor and Charlie O'Connor

Roger and Charlene O’Connor,
Hamilton Pointe Homeowners
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William Tﬂford

From: Fred Fulks <ftfulks@aol.com>
Sent: Monday, January 21, 2019 4:11 PM
Subject: Fwd: Opposition to The Proposal by Paul William Schulz

Subject: Opposition to The Proposal by Paul William Schulz

| am strongly opposed to the proposed development to the Schultz property. For the
following reasons. :

1. The proposed development is NOT compliant with the existing Comprehensive land use plan's
units/acre.

2. The commercial land use is not consistent with the area or comp plan. Commercial land use has to
intersect at two collector roads either existing or proposed (Specifically Policy 1.3.5E of the Winter
Haven Comp Plan). Sage road is not an existing or proposed collector road. The existing Sage Road
will never be qualified unless the county purchases right away to expand the road and there is

nothing on the county level to do so . The County does not have any plans or funding in the near
future to do any work on Sage Road and the 2040 County transportation plan does not have
Sage Road as an existing need for expansion or construction.

3. Increased traffic on Country Club Road (CCR) would negatively impact traffic safety due to
many dangerous curves north and south of the property. The major access/egress to said
property is CCR and is located between two of these curves.

Please do not allow the Schultz Property proposal to be granted.

Thank you,

Fred Fulks

411 Horseshoe Ln NE
Winter Haven, FI. 33881
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William Tﬂford —

From: Matt <rmmcgill84@gmail.com>

Sent: Monday, January 21, 2019 11:28 AM

To: Brad Dantzler; Nat Birdsong; William Twyford; JP Powell; Pete Chichetto
Subject: Please Vote No on the Schulz Development - P-19-08 and P-19-09
Hello,

My name is Matt McGill, and | live in the Hamilton Pointe neighborhood off Country Club Road. | am writing today to
urge you to vote “no” on Case Nos. P-19-08 and P-19-09.

As you know, Country Club Road is a quiet residential road with residential neighborhoods. Mr. Schulz’s plan to turn his
property into a mega-development is completely incompatible with the area. There is no room for commercial
development on our section of canopy roads and open land, especially of this magnitude. Current density in the area is
2.87 residences per acre. The proposal for this mega-development is 7.2 residences per acre. 7.2!1! And that does not
even include the extras such as Clubhouses, community pools, tennis courts, or the commercial development. The
Country Club Road Community seems in unison about not wanting to see residential towers dominating what is now
tree lined, picturesque roads. There are also increased traffic concerns, as the only entrance/exit into the mega-
development will be on a dangerous curve on a two lane road. As | understand it, there are no plans for a traffic light at
this location, nor the already nightmarish intersection of Country Club Road and Dundee Rd (especially if you need to
eastbound on Dundee Rd from Country Club). When we purchased our home in Hamilton Pointe, one of the main draws
was that it was tucked away in a quiet, undisturbed part of Winter Haven. Mr. Schulz’s proposal will allow for amplified
sound 7 days a week, including week nights when our young children will be trying to sleep for the following school day.

For these reasons, | am requesting that you vote “no” on these proposals.
Thank you for your time.

Sincerely,

Matt McGill

Hamilton Pointe
Winter Haven, FL
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Gessler

CLINIC PA

In the Practice of Caring since 1957

Jose Martinez-Salas, M.D., F.C.C.P
Diplomate in Pulmonary Medicine
Critical Care Medicine
Internal Medicine
Sleep Medicine

January 21, 2018

Winter Haven City Commission
Bradley T. Dantzler
Nathanial J. Birdsong Jr.
William J. Twyford
Peter M. Chichetto
James H. Powell

Dear Honorable Sir,

This letter is written to support Mr. Paul Schulz’s planned retirement
housing and assisted living facilities to be located in northeast Winter Haven
adjacent to Country Club Road.

Recently, Mr. Schulz provided my wife, Leliet, and I a preview of his
planned development. Specifically, he explained once completed, Sage Road would
be extended from Dundee Road tc Country Club Road. This extension, in additiocn to
providing us a shortcut to downtown Winter Haven, would also minimize traffic
along Country Club Road and provide a safer alternative for joggers and cyclists.

The proposed retirement housing and assisted living facility would be
surrounded with lakes, natural habitat, and most importantly for us, set recessed
from Country Club Road. A planned future landscape buffer would ensure permanent
beauty to our cherished rocadway.

My wife and I have been living at Hamilton Pointe over the last 24 years in
great part because of the beauty that the natural environs provide. We are
optimistic that, as explained to us, this planned project would not affect the
beauty of our local environment and would further enrich our community resources.

Our optimism with Mr. Schultz’s planned project is based on his historical
demonstrated meticulous attention to the natural beauty of our neighborhood, his
love of nature, and his enduring civic commitment.

Respectfully,
/ S
JMS/ sk Jose Martjhez-Salas, ‘M., 4., F.C.C.P.

cc: Paul Schulz
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BF1500 LLC

3642 Peachtree Road
Atlanta, Georgia 30319
January 22, 2019

Mayor Bradley T. Dantzler

451 Third Street NW
Winter Haven, Florida 33881
bdantzler@mywinterhaven.com

RE: Schulz Property Rezoning
Dear Commissioner:

This letter shall serve as our statement of support for the Schulz Property Land Use
Amendment and Rezoning.

BF 1500 LLC owns over 500 acres directly to the west of the Schulz Property. The
property has been in the family since 1983 and we take our duties as stewards of the land very
seriously.

We have met with Paul Schulz and his consultants to review his development plans and
we believe that his plans for an “Aging in Place” community are a needed and appropriate use of
his property. Paul has transformed the former land fill into a viable development site and we
support his intention to develop this property.

We understand that much of Paul’s development would be focused on Sage Road and
that Paul is committing to providing the extension of Sage Road to Country Club Road. In our
opinion, this extension will be a significant benefit for the overall community and we also
support the desire to upgrade Sage Road to provide further interconnectivity for this portion of
the City.

We would urge you to support the Schulz Property Land Use Amendment and Rezoning.
Thank you.

BF 1500 LLC
By 6 Rivers, LLC

- 3 ". \I‘ — "'71“ o 6" Y
2 At T~
By e 'E-L‘;L\, e A, T

Bill Christian, authorized agent
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Additional letters to:

Mayor Pro-Tem Nathaniel J. Birdsong, Jr.

451 Third Street NW
Wmter Haven Flonda 33881
Nirdsongdmywinterhaven.com

Commissioner William J. Twyford
451 Third Street NW

Winter Haven, Florida 33881
Wwyfor ':'7- iywinterhaven. com
Commissioner Peter M. Chichetto
451 Third Street NW

Wmte: Haven Flonda 33881

A | i ATITY £
PN ‘ .\l‘ .:“!lu‘:‘ni.'\"‘

Commissioner James H. Powell
451 Third Street NW
Winter Haven, Florida 33881

JIPPowelli@mywinterHaven com

216



William Tv_vzford

From: Bill Christian <om2@1234bi.com>

Sent: Tuesday, January 22, 2019 2:29 PM

To: Brad Dantzler

Cc: Nat Birdsong; William Twyford; Pete Chichetto; JP Powell
Subject: Support Letter for Schulz Property Rezoning
Attachments: 20190122133609055.pdf

Dear Mayor Dantzler and others,

Please see the attached letter of support for the Schulz Property Rezoning.
| am available at the numbers below if you have any questions.

Sincerely,

Bill Christian

Operations Manager

Bradco, Inc.

Office: 404-233-1676

Mobile: 770-601-1614 (Voice or Text)
Fax: 404-233-1685
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William Twyford

From: Charlene Oconnor-IrishTouchBulldogs <irishtouchbulldogs@verizon.net>

Sent: Wednesday, January 23, 2019 3:55 PM

To: Brad Dantzler; Nat Birdsong; William Twyford; JP Powell; Pete Chichetto

Subject: REVISION REPLY: Case Nos. P-12-08 and P-19-09 for Incompatibility
O’CONNOR

413 Horseshoe Lane NE — Winter Haven, FL 33881 — 863-293-6159
irishtouchbulldogs@verizon.net

January 23, 2019 THREE PAGES

To: Winter Haven City Commissioners

Bradley T. Dantzler bdantzler@mywinterhaven.com; (863) 289-9947
Nathaniel J. Birdsong, Jr. nbirdsong@mywinterhaven.com; (863) 289-9813
William J. Twyford wtwyford@mywinterhaven.com; (863) 307-2291
James H. "JP" Powell jppowell@mywinterhaven.com; (863) 308-2464
Peter M. Chichetto pmchichetto@mywinterhaven.com; (863) 289-2794

* ¥ X ¥ ¥

Subject:; Case Nos. P-19-08 and P-19-09 for Incompatibility.

REVISED Shulz Proposed Land Use Development M
Gentlemen:

We wrote you all our letter dated January 18,, 2019 in response to Mr. Schulz’ original PUD.

We now wish to submit our reply to the ‘Revised’ plan Mr. Schulz and his team have submitted.

We have reviewed Mr. Shulz’ ‘/REVISED’ Land Use Development update and continue to have extremely
serious concerns regarding this proposal over all.

Mr. Shulz has planned this development for years and we know it now or lave learned about it through research of
tax records and sales to Mr. Schulz No more secrets of buying up vacant, ‘for sale’ land to add to his already sprawling
kingdom. The secret is out, loud and clear! This is not Disney SW or LegoLand NW. It is our quiet, serene and
beautiful neighborhood that we live in 24/7, 365 days/year. Many more of us want to keep it this way than don’t!

Mr. Schulz, his financial partners and few supporters have never or will ever have any consideration for the
surrounding neighbors or developed neighborhoods. It is Mr. Schulz’ intention to bypass any and all concerns for the
sake of his own profit and recognition as a real estate developer in an area which drew many home and land owners in the
past here due to the peace, serenity and natural beauty of the area.

Please keep in mind that Mr. Schulz proposed PUD in any way, shape or form, original planned or revised, is not
in the best interest of property or surrounding areas. Some nearby land owners, investors and supporters of this PUD are
likely supporters because they will benefit in monetary or personal fashion. There are many more property owners, like
us, who are adamantly opposed to this PUD, Revised or not!

We have nothing to gain and everything to lose, as if this PUD is approved, then former Knapp property or other
proposals will also likely be approved. Hundreds of us lose for the sake of a very few!

This is a very important vote, and we hope you will consider more than Mr. Schulz and his
investors, and think about the hundreds of us this will impact negatively!

Hkk kR R R KRk

Mpr. Shulz’ REVISIONS are in italics directly from the document
Our response to the REVISED Proposal is in BOLD and underlined!
LAND USE / COMPATIBILITY
* We have agreed to reduce the overall unit count request to 400 age-restricted units (which is a
20% reduction from 500 units). This is a density reduction from 7.2 to 5.8 units per acre. 218
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This is still a huge difference in density previously ordained/approved for the area. 400 is 400 too many! Mr. Schulz®
math is still more than two times more than previously ordained/authorized units. Unaeceptable!
= We have agreed to provide a minimum 40% open space within the development to help maintain
the existing Country Club Road character of “winding, tree-lined roads" and “open lands™.

This 40% open space means nothing to the calculated traffic, noise, construction negatives, and overall impact to the
previously ordained/approved land use for the area. 10% is not much of a reduction! This is Unacceptable!

» We have agreed to NO outdoor amplified sound.

This NO outdoor amplified sound cannot be guaranteed when events will be held inside the Schulz compound in
either open or enclosed venues. Outback Oasis already has amplified sound during some current events. Amplified Sound has
different meanings to different individuals, groups and organizations. The surrounding residential neighborhoods can be
affected with any or all amplified sound, whatever the definition.

BUILDING HEIGHTS

* We have agreed to restrict building heights to a 2-story maximum within 500 feet of Country Club
Road. This will insure that the view from Country Club Road will remain consistent with the
surrounding homes.

Two stories or three stories within 500 feel of Country Club Read continues to ereate traffic, noise and traffic
congestion. This is Not Acceptable.

* We have agreed to restrict building heights to a 2-story maximum within 300 feet of the southeast
corner of the property, to minimize the impact on these neighbors.

Two story buildings within 300 feet of the southeast corner of the property will totally impact specific neighbors and
all surrounding neighborhoods. Noise, traffic and other adverse impacts will continue to affect neighbors with 1 story
buildings. This is Not Acceptable!
= We have also agreed to restrict all building heights for the remainder of the property to a
maximum of 3-stories (from 5-stories).

Two stories from three stories is a minimal height difference and only affects ‘line of sight’, not overall impact to the
area previously approved/ordained for the entire area. This is Unacceptable.

TRAFFIC / SAGE ROAD
= We continue to agree to donate 60-fi. ROW through property (3.8 acres). We have also agreed
that this will be a donation to the City regardless of the status of the project.

It is of little concern what Mr. Schulz’ plans to donate to the City, as the impact of this entire development adversely
impacts homeowners, current developments, traffic, noise and other negative situations, collectively and individually. This is
Totally Unacceptable
= We continue to agree to construct Sage Road Extension through the Schulz property to the
southern boundary (in a phased manner with construction) if no other funding sources become
available at the time it is needed for this development.

It is none of our concern what Mr. Schulz’ funding sources have been or will be in the future. This PUD affects too
many land and property owners to be a viable. positive addition to the area. This revision is Totally Unacceptable as it is
vague and misleading! We do not condone smoke screen revisions or the original PUD.
= We agree to direct all future construction traffic and to encourage emergency vehicle traffic to
access the site from Sage Road (to minimize sound along Country Club Road).

1t is easy for Mr. Schulz, his financial partners, very few supporters, emergency vehicle traffic, the general contractor,
engineers and construction companies to promise rerouted construction trucks and increased traffic to Sage Road at some
point in the future, but there is no guarantee whatsoever that this would actually occur. Therefore, this ‘revision’ and
everything connected to it is Totally Unacceptable
NEIGHBORHQOOD ACTIVITY CENTER
» We have agreed that there will be no new commercial activity until such time as Sage Road is a
completed connector road from Country Club Road to Dundee Road.

If there is no commercial activity until Sage Road is completeld. this is a moot point as there doesn’t appear to be a
guarantee this will occur, either now, in the near or future Therefore, this revision is Totally Unacceptable!

» We have agreed to reduce our Neighborhood Activity Center request to 40,000 SF (which is a
reduction of 20% from 50,000 SF). The 40,000 SF will be restricted to appropriate uses
associated with the Assisted Living Facility and Active Adult development.

There is absolutely no need for a ‘Neighborhood Activity Center’ of any size in this neighborhood area. Therefore,
this revision is Unacceptable on all counts.
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» We have agreed to restrict the maximum Neighborhood Activity Center SF prior to the Sage
Road connection to Dundee Road to 8,000 SF Qutback Oasis-related, non-commercial
improvements. In other words, if the improvements to the current Sage Road and the extension
are not completed, the remainder of the Neighborhood Activity Center will not be built.

Duplicate reply: There is absolutely no need for a Neighborhood Activity Center of any size in the surrounding
neighborhood area. The PUD wants it for the residents of the Adult Living buildings and single family home developments
within the properties only. Absolutely Unacceptable on all counts!

» We have also agreed to restrict the maximum neighborhood retail to 4,000 SF (or 10% of total).
There is no need for any commercial, retail, restaurants, spas, hotels (bed and breakfast) or or any such enterprise in

the area. Mr. Shulz’ proposed PUD is for his sole and only purpose to gain profits and wealth for himself, his investors and his
fanily ONLY!

We have carefully reviewed the entire package on this proposed Schulz Future Land Use Map and attachments, as
well as the ‘Revisions’ outlined above, with coordinating replies to each. We are totally amazed this development is
supported by staff and others who do not live in our beautiful neighborhood and evidently don’t appreciate what we know
and love!

We live in a home at Hamilton Pointe whose previous owner was terribly affected by the traffic death of his son
driving on the winding Country Club Road. The three young men who drove through a portion of the Schulz fence after
a curve in the road a few years ago, is now decorated with crosses, flowers and ribbons. This memorial is visible to
everyone driving north on the Schulz property line. We comment on it and say silent prayers to the families of those boys
who innocently died there.

Do we really need to encourage more traffic incidents on Country Club Road, possibly losing more lives, so one
person can benefit totally from this proposed development?

Please do not allow the Schultz Property proposal to be granted.

Letter Postscript:

I worked for large real estate developers in San Diego for many years. I admit now that I am not
proud that developers were given preferential treatment and projects were approved by local
government officials, without any consideration for home and land owners in the immediate areas of the
developments. I understand a bit more about these ‘politics players’ than some, but realize and request
that you seriously consider your responsibility to do what is right for the masses which is the prevailing
factor in this critical vote.

Charlie O’Connor

Respectfully,
/s/ Roger O’Connor and Charlie O’Connor

Roger and Charlene O’Connor,
Hamilton Pointe Homeowners
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William Tﬂford

From: Craig Merrill <merrillcraiga@gmail.com>

Sent: Thursday, January 24, 2019 11:59 AM

To: JP Powell; Brad Dantzler; Nat Birdsong; William Twyford; Mike Herr
Subject: Outback Oasis revised proposal

I have reviewed the revised Outback Oasis/Shultz land use proposal and still have the same concerns I had after
review of the original plan.

Neither the original or revised plans come close to the homes and neighborhoods in the surrounding area. If this
proposal get's through it will open Pandora's Box and open up other open land for development.

If you look at the arguements against any changes to this property presented to the Polk County Commission back
in August of 2016 they declined a proposal for venue on the site. If you also do some research you will see that there
were many instances that Mr. Schultz was breaking county codes without permits. Idon't think Mr. Schultz will follow
the rules and laws in the proposal either. If you allow this proposal will the city spend the funds to monitor his actions? If
he breaks them will he be held accountable. Ithink not. Ithought he could push around the Polk County Commission
and he will try to push our City Commission around.

This will only hurt us that live in the neighboring communities.

The reduction in units to 5.8 per acre are still double of all surrounding neighborhoods. The only neighborhood
that is less than half of that is the furthest away from the Schultz proposal! So it is not compatible with the rest of the
surrounding areas!

Any building either five or three stories tall are not compatible with the surrounding area. There are not any
building higher than two stories in the surrounding area.

Putting any three story building within 300-500 is still too close.

I am sure the city wants Sage Road. Get Sage Road built from Dundee Road first then let's discuss any proposed
development! Having Sage Road connect to Country Club Road really doesn't make any sense. Why doesn't the city look
at connecting Sage Road to W. Lake Hamilton Drive? Doesn't a four way intersection make more sense than a 3 way
intersection? That seems to be a better plan to move more vehicles more quickly and much safer!

Thank you,

Craig Merrill
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My name is r. Thomas \)oL nson ,(f
applicable) I also speak on behalf of my spouse

My address is /o9 Merseshot fane
[ have lived on this property for (time

period) /Y years
-,

RECEIVED JAN 25 201

E-MAILED

I oppose the request for development of this property.

The LAW: :
The new development does not comply with the City’s
Comprehensive plan and Land Use Development Code,
* the proposed development is NOT CONSISTENT with the
Comprehensive Plan
* there is NO NEED for the proposed plan amendment
¢ the proposed rezoning and permitted uses are NOT
COMPATIBLE with development on surrounding
property, nor do the applicant’s attempts to achieve
compatibility by limiting or buffering the commercial uses
compatible

The FACTS:
e Surrounding property is residential, single family homes

* Currently no commercial uses on surrounding properties
e This higher density for the residential portion (assisted

living facility, patio homes, townhomes, etc) and the
commercial development/use destroys the residential
tranquility of the area which is protected under the City’s
Comprehensive Plan

* Surrounding homeowners do not conduct large scale

businesses in a Neighborhood Activity Center and an
Assisted Living Facility, these uses operate 7 days a week
into the evening hours (more than normal business. hours)
under the proposal.

o Staff/employees increase traffic (transient, more
traffic on a regular basis, more people than would be
in a single family residence). Despite the staff
findings that this additional traffic is below capacity
for the road, it is inconsistent and incompatible with 222
use of the road for residential purposes. The staff
findings to not seem to consider the traffic increase
during events in the evening and on weekends, which



additional density both in resident’s living there (an
assisted living facility as proposed will be a LARGE
building) and large numbers of people invited on the
property on a regular basis for events and conferences
and retail and dining experiences. Large numbers of
people gathered for parties and events into the
weekday evening hours and most of the weekend
hours creates noise that is not consistent with
residential use.

* A 55 foot tall building is not consistent or compatible with
the surrounding single family residences (height maximum
of 2 stories). A 55 foot tall building will be visible over the
tree line and can be seen by all who pass. A 3 story
building or even a 2 story building built for hundreds of
residents will look like a hotel, not a residence and will be
large encugh to be seen from a distance. The same is true
of a 40,000 square foot activity center designed for
commercial uses — it will look like a commercial
development not a residential development as currently
zoned. '

* There 1s no need for an assisted living facility to be placed

in a residential neighborhood. It is not close in proximity
to a hospital or medical services which would be necessary
for an assisted living facility. There is no need for a
Neighborhood Activity Center for commercial
development and use in a residential neighborhood when
alternative uses are within 5 miles (8 minute drive) from
the proposed site and alternative uses are NOT within
residentially zoned properties.

* Portions of Sage Road are owned by private parties (and not
by the City or the applicant) so it is impossible for Sage
Road to be used as a right of way until such time as the city
or developer acquires these properties; therefore Sage Road
should not be considered as part of this proposal. If and
when Sage road can be legally used as a right of way to
connect to the development, at that time and not before,
should it be considered. Further, the staff findings that Sage
Road will divert traffic trips off CCR should also not be
considered at this time because Sage Road is not and
cannot be built.

* Changing the zoning and land use to Residential Low
Density and Neighborhood Activity Center is incompatible 293
and inconsistent with the current zoning of Polk County
Residential Low 1. The current average density of
surrounding properties according to the planning



commission staff findings is 3 units per acre (although the
staff did not include in its calculation the large estate homes
surrounding the property, which makes their density
calculations inflated). Assuming the staff findings are
accurate (without consideration of large estate homes
surrounding the area), 69 acres at 3 units per acre would
result in a total of 207 units. Even this number of units 1s
exaggerated, because it is conceded by all that not all of the
69 acres can be built upon because portions of the property
are a landfill and not buildable. Even accepting the city’s
exaggerated estimates, 400 units (or 5.97 units per acre) 1s
more than double the size of the current land use and
zoning requirements and is therefore not consistent nor

compatible with the current residential zoning and nature of

the property. If you add the visitors and staff members who
will regularly be on the property for commercial purposes,
the increase is triple or even quadruple the current use. An
Assisted Living Facility or Aging in Place Facility is a
business not a residence and by necessity a higher density
than residential single family homes.

CONCLUSION:

We are NOT against growth or economic development. We
are FOR the city complying with their own development
laws: the Comprehensive Plan and land use designations.
The proposed plan is inconsistent and incompatible with the
Comprehensive Plan and the land use and zoning regulations
and there 1s no need for this development.
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William Tﬂford

From: Thomas Johnson <tom.and.terri@gmail.com>

Sent: Friday, January 25, 2019 2:55 PM

To: Brad Dantzler; Nat Birdsong; William Twyford; Pete Chichetto; JP Powell

Subject: Paul Schulz case #P-19-08, and #P-19-09 photos of Country Club Rd and Sage Rd
Attachments: IMG_9017.JPG; ATT00001.txt; IMG_9026.JPG; ATT00002.txt; IMG_9038.JPG; ATTO0003.txt;

IMG_9036.JPG; ATTO0004.txt; IMG_9047.JPG; ATTO0005.txt; IMG_9048.JPG; ATTO0006.txt;
IMG_9055.JPG; ATTO00Q7 .txt; IMG_9060.JPG; ATTO0008.txt; IMG_9061.JPG; ATT00009.txt

Dear City Commissioner

My wife and | are sending these photographs to draw your attention to the traffic and safety issues on Country Club Rd
and Sage Rd. These roads are major components of the proposed case numbers: P-19-08 and P-13-09.

Dr. and Mrs Thomas Johnson

407 Horseshoe Ln NE

Winter Haven FI.

225



Q. Search for a place or address

Lake Fannie

keyeiLoop'Rd

- guf
e




























William Tv_vzford

From: gjraf <gjraf@aol.com>

Sent: Saturday, January 26, 2019 4:53 PM

To: William Twyford

Subject: Schultz Property Case numbers P-19-08 and P-19-09

Dear Mr. Twyford:

| have read Mr Schultz's revised plans for his outback oases. | am still OPPOSED to
the revised plan for the following reasons:

1. This new revision of his proposed development is still not consistent nor compatible

with the surrounding area. Instead of 7.12 units per acre that he originally wanted, he
is proposing 5.8 units per acre. This is far more dense then our current 2.87 units per
acre. Thus it is still NOT consistent with the area.

2. The commercial land use is still not consistent with the area or comp plan. As you
are well aware of, commercial land use has to intersect at two collector roads either
existing or proposed (specifically Policy 1.3.5E of the Winter Haven Comp Plan). Sage
Road is NOT an existing or proposed collector road.The existing Sage Road will
NEVER be qualified unless the county or city purchases the right away to expand the
road. There is nothing by the county nor city to do so. In fact the county nor the city
have any plans nor funding to do so in the near future to do any work on Sage Road.
The 2040 County Transportation plan does not have Sage Road as an existing need
for expansion nor construction.

Please do not allow the Schultz property proposal to be granted
Thank you,

Gordon J. Rafool, MD
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William Tﬂford

From: Jeff Satterfield <jsatter65@gmail.com>

Sent: Saturday, January 26, 2019 4:06 PM

To: Brad Dantzler; Nat Birdsong; William Twyford; JP Powell; Pete Chichetto
Subject: Proposed changes to Country Club Road (Paul Schulz)

Hello.

Once again, Outback Oasis wants to change the most scenic road in Winter Haven to suit his own needs. This IS
NOT part of the comprehensive plan for this road, and is not acceptable mesh for all the residential homes who
were here well before Mr. Schulz came along. There is no president or reason for this change, not to mention
the traffic chaos it would create.

Do not affect some of your highest paying tax residents by approving this and lowering values, and going
against the zoning regulations for this area.

Thank you,
Jeff Satterfield

410 Horseshoe Ln
Hamilton Pointe
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William Twzford _

From: Fred Fulks <ftfulks@aol.com>
Sent: Sunday, January 27, 2019 9:57 PM
Subject: Opposition to Revised

Dear Commissioner,
| strongly opposed Paul Shulz "Revised Proposal” of Case numbers P-19-8 and P-19-09-REVISED.

“The proposed development is still NOT CONSISTENT with the Comprehensive Plan established by
the City of Winter Haven™**

>> ***The proposed rezoning and permitted uses are still NOT COMPATIBLE with the surrounding
properties™**

>> ***A| | conversation related to Sage Road - ANY proposal, revised or otherwise, bears NO value
until Sage Road is completed as a CONNECTOR ROAD. In order for Sage Road to be completed,
right of way must first be purchased, followed by extensive/costly road base and drainage work.

Fred Fulks

411 Horseshoe Ln
33881
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William Tﬂford

From: Jeannette Williams <jwillrun@yahoo.com>

Sent: Sunday, January 27, 2019 7:14 PM

To: Brad Dantzler; Nat Birdsong; Pete Chichetto; JP Powell; William Twyford
Cc: Tim Williams

Subject: OPPOSITION to P-19-8 and P-19-9-REVISED

Attachments: Private Devel Map_1-23-19.pdf; ATT00001.htm

Dear Commissioners,

There is a chance you will not read this email in its entirety, but I will continue to voice, on behalf of my
husband and myself, our OPPOSITION to the REVISED Land Change/Zoning requests Case numbers P-19-8
and P-19-9 by Mr. Paul Schultz.

I am sure you have heard repeatedly the many reasons for OPPOSING this land use and
revision. Incompatibility, density, commercial use, building height, increased traffic, and noise are some of the
issues we see and others have voiced as viable reasons to defeat this proposal.

But today as I went over my emails I opened and read through the GREATER WINTER HAVEN
CHAMBER OF COMMERCE

weekly update “First Thing Monday Morning” I scrolled down to the “Development News” under there was
a link to the “Private Development Project Map” (see attachment).

Since I am very focused on the issues involving Country Club Road, I decided a broad picture of what is going
on around the city would be helpful.

Yes, there is a great deal of construction and renovation.

Yes, there are large proposed revenue generating projects.

Yes, there are requests for change of PUD.

Yes, every change will have an affect on the surrounding area.

BUT NOTE...

The commercial developments and those requesting a change of PUD are making this request in areas were the
infrastructure of parking, access, traffic flow, like and common use, already exist or can be implemented with
minor changes. What I being proposed is not in keeping with prior requests and does not at this time or with
minor changes have the infrastructure to support the enormity of this project.

This proposal is not for a simple housing development as others have done on Country Club Road. Dundee
Road, even with its updates, is not ready to handle such a change not now or anytime in the near or proposed
future.

Please don’t vote for this project just because of its extensive planning, land availability, or revenue generating
possibility.

Like the lakes of Winter Haven, this stretch of Country Club road is a unique and treasured aspect of our
community. Our plea and prayer is that you will OPPOSE this request since it is not in compliance with the

City’s Comprehensive Plan.
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Dr. Timothy G. Williams and

Jeannette R. Williams
503 Hamilton Shores Court NE
Winter Haven, FL 33881

jwillrun@yahoo.com
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William Tﬂford

From: Mike Levy <mike1nyny@hotmail.com>

Sent: Sunday, January 27, 2019 4:46 PM

To: Brad Dantzler; Nat Birdsong; William Twyford; Pete Chichetto; JP Powell
Subject: Country Club Road

Sirs,

| am writing to you today to implore you to vote against the proposed development on Country Club Rd near
Dundee Road. The proposed building would cause much congestion and traffic, on a road that many of us
need to take daily, that already has congestion and traffic during certain hours of the day. Dundee Road
cannot handle the traffic it already has in that area. The proposed project would effectively turn it into a giant
parking lot, something | know way too much about. You see, | grew up in New York City. | came down here last
year to get away from the congestion, away from the traffic. That was a mistake. The Winter Haven area is
being expanded too much, and roads are not being added of enlarged to handle the traffic. Cypress Gardens
Blvd is awful around lunchtime and during the morning and afternoon rushes. If you approve this project,
Dundee Road will be the same. It simply will not be able to handle the volume of traffic caused by this
proposal. And we all now what happens when the infrastructure cannot handle the volume of traffic; People
die. Emergency services cannot get through. The sick and injured cannot get the help they need. And it will
cost people their lives. It could be you, it could be me, it could be one of our family members. I've seen it
happen before. Especially with this "Senior community", that should be high on your list of reasons not to
approve this proposal.

That's not to say I'm against building in the area. | think a few commercial properties would be great to have
there. A warehouse store like BJ's or Costco would be welcome in the area. However the road needs to be

widened and the entrances/exits need to be on Dundee, not Country Club Rd.

So again, | implore you to please, please, vote against this proposal. I'm sure there's a better way to build the
area that won't destroy it in the process.

Thank you,

Mike Levy
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William Tv_vzford

From: Ann Duce <annduce@yahoo.com>

Sent: Sunday, January 27, 2019 2:50 PM

To: Brad Dantzler; Nat Birdsong; William Twyford
Subject: Shultz project

| am in favor of the development proposed by Mr. Shultz. Much false info. has been printed and
shared. After an extensive view of the property and proposed development plans, | feel this will be an
ideal 55 plus community with much more than usual natural land included within the development and
a focus on conservation and healthy outdoor activities for the residents. | live in the Gates of Lake
Region and | foresee no problem with noise or unsightly buildings. Of course, traffic is always a
concern, but that is related to the new development, Country Walk, and expansion of Crossroads as
well as the normal influx due to growth.

Thank you, Ann Duce, 304 Niblick Circle, Winter Haven, 33881
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William Tﬂford

From: Tim Hassett <thassett@mac.com>

Sent: Sunday, January 27, 2019 2:07 PM

To: Brad Dantzler; Nat Birdsong; William Twyford; Pete Chichetto; JP Powell
Subject: Feedback - Country Club Road Zoning Change Request

Importance: High

Winter Haven City Commission,

As a full time resident of Hamilton Pointe, business owner, and fan of the City, I'm writing in strong opposition
to the Zoning changes put forth by Paul Schulz for the parcels on and near Country Club Road.

I’'m very strongly requesting that you NOT vote in favor of this Zoning change.

- This plan is NOT consistent with the City’s Comprehensive Land use plan. I have yet to hear a good reason
why the Commission would override this Land Use Plan and vote for this Zoning change.

- The proposed rezoning and permitted uses are still NOT in keeping with the surrounding properties.

- Shultz’s plans and intentions are inconsequential. The only thing that matters is that this Zoning change
would open up this area to development that’s totally incompatible with the area. If Schulz changes his plans,
or sells his property, the Zoning change is what matters.

- Country Club Road is the most beautiful road in our city. One of the last roads in the city with beautiful, old,
moss-draped oaks. Especially now that the City allowed most of the oaks along the Dundee road expansion
project to be hacked to the ground, making for yet another ugly, shadeless street leading into Winter Haven.

- I love growth and economic development. But this has to be done in a smart way, so that we don’t have
another unwelcoming and unattractive area similar to Cypress Garden’s Road near Wal Mart.

Regards,
Tim Hassett

Tim Hassett
Montigne Bentley Hassett
Winter Haven, FL

thassett@mac.com
(252) 258-7881 iPhone
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William Tﬂford

From: mmcc939@aol.com

Sent: Sunday, January 27, 2019 12:42 PM

To: Brad Dantzler; Nat Birdsong; Pete Chichetto; JP Powell; William Twyford
Subject: Case numbers P-19-8 and P-19-09-REVISED

Commissioners,

The purpose of this email is to go on record that we are OPPOSED to the revised Land Change/Zoning requests,Case
numbers P-19-8 and P-19-9, by Mr. Paul Schulz. The primary reasons for our opposition are as follows:

1. The proposed development of 5.8 units per acre (a total of 400 units) is MUCH GREATER than the 2.87 average units
per acre of the surrounding residential neighborhoods. 400 units ( 5.8 units per acre) is double that of the surrounding
area and is in conflict with the City's Comprehensive Land Use Plan. The proposed density is NOT COMPATIBLE with
the area.

2. The request allows for building heights of 55 feet, three stories. A 55 foot tall building is NOT CONSISTENT OR
COMPATIBLE with the surrounding single family homes, with a maximum of two stories. A multi-floor Assisted Living
building, housing dozens of residents, should be considered a COMMERCIAL structure/facility. It will require all of the
commercial type services, i.e. dumpster garbage pick up, laundry services/pick up and delivery, food delivery/preparation
etc., adding significant increased activity, noise and traffic congestion in a residential area. Neighborhood, residential
development does not require any of these types of commercial services.

3. The request for a TOTAL of 40,000 square feet of Commercial development is NOT CONSISTENT with the residential
area and DOES NOT COMPLY with the City's Comprehensive Land Use Plan. Currently there are no permitted
Commercial uses in the area. The Outback Oasis is not zoned Commercial, but is simply a venue that is allowed to hold
"special events', with considerable restrictions. The request for an 8,000 square foot Outback Oasis- related
Neighborhood Activity Center to be built, PRIOR to the completion of the Sage Road connection to Dundee Road is NOT
ACCEPTABLE. The existing zoning for Outback Oasis should remain as is with NO NEW new Commercial development
permitted. The Neighborhood Activity Center is clearly commercial, to be built to further the Outback Oasis business
interests/activities. Mr Schulz requested land use/zoning changes from Polk County in August of 2016. The request was
to allow for a significant increase in the Events and to include commercial activities for Outback Oasis. The County
Commissioners_did not approve the request based on inconsistencies with the County's Comprehensive Land Use Plan,
incompatibility with the surrounding area,and the "unintended consequences of further commercial development” The
request at that time was insignificant compared to Mr. Schulz current request!!!

Commercial land use must intersect at two collector roads either existing or proposed. Sage Road is neither an existing or
proposed collector road and there are NO PLANS OR FUNDS to improve Sage Road from the Schulz property,
connecting with Dundee Road. ANY new development will require that Country Club Road be the only ingress and egress
fo the development.

An additional, troubling concern is that Mayor Dantzler is voting on these requests. Mr. Dantzler has an interest in a large
parcel of undeveloped property on Country Club Road, very close to the Schulz property. He spoke in favor of the request
made by Mr. Schulz at the 8/16/2016 Polk County Commission meeting. Fortunately the request was denied!! If this
current request is approved, Mr. Dantzler stands to gain a positive impact for potential development of the adjacent
parcel. There is an appearance of a "conflict of interest” and our opinion is that Mr. Dantzler should recuse himself and
NOT VOTE on these requests.

We are not against development. However the development MUST BE RESPONSIBLE,COMPATIBLE and
CONSISTENT with the surrounding area and comply with the City's Comprehensive Plan and land use designations. An
acceptable development plan, that meets those criteria is, a RESIDENTIAL DEVELOPMENT of no more that 207 units (3
units per acre)with NO COMMERCIAL DEVELOPMENT.

IF approved, this land use/zoning change would set a precedent for similar, high density developments on any
undeveloped land parcels greater than ten acres along Country Club Road, effectively turning a beautiful residential area
to Commerciall!!!! 243



As long time residents of the Hamilton Pointe neighborhood, we urge you to seriously consider our concerns and
recommendations.

Mack and Judy McCain
315 Hamilton Shores Dr. N.E.
Winter Haven, FL
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William Tﬂford

From: CHERI MOONEY <cheriemooney@comcast.net>
Sent: Monday, January 28, 2019 5:04 AM

To: William Twyford

Subject: Case Nos. P-19-08

| vote No.

This is ridiculous to have a 500 bed Assisted Living Facility, on a country residential
road. Ambulance traffic alone daily will be high. This facility should be near hospital.

Also, a commercial space with outdoor services will ruin the country living. This is a residential road

No condensed housing.

Preserve your Community!

Cherie Mooney

2175 Kendall Lane

Winter Haven, FL 33881
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William Tﬂford

From: davespowerequipment@verizon.net

Sent: Monday, January 28, 2019 7:19 AM

To: Brad Dantzler; Nat Birdsong; William Twyford; JP Powell
Subject: Schulz Property

Commissioners,

The purpose of this email is to go on record that we are OPPOSED to the revised Land Change/Zoning requests,Case
numbers P-19-8 and P-19-9, by Mr. Paul Schulz.The primary reasons for our opposition are as follows:

1. The proposed development of 5.8 units per acre (a total of 400 units) is MUCH GREATER than the 2.87 average units
per acre of the surrounding residential neighborhoods. 400 units ( 5.8 units per acre) is double that of the surrounding
area and is in conflict with the City's Comprehensive Land Use Plan. The proposed density is NOT COMPATIBLE with
the area.

2. The request allows for building heights of 55 feet, three stories. A 55 foot tall building is NOT CONSISTENT OR
COMPATIBLE with the surrounding single family homes, with a maximum of two stories. A multi-floor Assisted Living
building, housing dozens of residents, should be considered a COMMERCIAL structure/facility. It will require all of the
commercial type services, i.e. dumpster garbage pick up, laundry services/pick up and delivery, food delivery/preparation
etc., adding significant increased activity, noise and traffic congestion in a residential area. Neighborhood, residential
development does not require any of these types of commercial services.

3. The request for a TOTAL of 40,000 square feet of Commercial development is NOT CONSISTENT with the residential
area and DOES NOT COMPLY with the City's Comprehensive Land Use Plan. Currently there are no permitted
Commercial uses in the area.The Outback Oasis is not zoned Commercial, but is simply a venue that is allowed to hold
"special events', with considerable restrictions. The request for an 8,000 square foot Outback Oasis- related
Neighborhood Activity Center to be built, PRIOR to the completion of the Sage Road connection to Dundee Road is NOT
ACCEPTABLE. The existing zoning for Outback Oasis should remain as is with NO NEW new Commercial development
permitted. The Neighborhood Activity Center is clearly commercial, to be built to further the Outback Oasis business
interests/activities. Mr Schulz requested land use/zoning changes from Polk County in August of 2016. The request was
to allow for a significant increase in the Events and to include commercial activities for Outback Oasis. The County
Commissioners_did not approve the request based on inconsistencies with the County's Comprehensive Land Use Plan,
incompatibility with the surrounding area,and the "unintended consequences of further commercial development” The
request at that time was insignificant compared to Mr. Schulz current requestl!!

Commercial land use must intersect at two collector roads either existing or proposed. Sage Road is neither an existing or
proposed collector road and there are NO PLANS OR FUNDS to improve Sage Road from the Schulz property,
connecting with Dundee Road. IF THIS REQUEST IS APPROVED MR. SCHULZ CAN BUILD 400 UNITS AND 8,000
SQUARE FEET OF COMMERCIAL FACILITIES "BEFORE" SAGE ROAD IS CONNECTED TO DUNDEE ROAD. ANY
new development will require that Country Club Road be the ONLY ingress and egress to the development.

An additional, troubling concern is that Mayor Dantzler is voting on these requests. Mr. Dantzler has an interest in a large
parcel of undeveloped property on Country Club Road, very close to the Schulz property. He spoke in favor of the request
made by Mr. Schulz at the 8/16/2016 Polk County Commission meeting. Fortunately the request was denied!! If this
current request is approved, Mr. Dantzler stands to gain a positive impact for potential development of the adjacent
parcel.There is an appearance of a "conflict of interest" and our opinion is that Mr. Dantzler should recuse himself and
NOT VOTE on these requests.

We are not against development. However the development MUST BE RESPONSIBLE,COMPATIBLE and
CONSISTENT with the surrounding area and comply with the City's Comprehensive Plan and land use designations. An
acceptable development plan, that meets those criteria is, a RESIDENTIAL DEVELOPMENT of no more that 207 units (3
units per acre)with NO COMMERCIAL DEVELOPMENT.

IF approved, this land use/zoning change would set a precedent for similar, high density developments on any
undeveloped land parcels greater than ten acres along Country Club Road, effectively turning a beautiful residential area 246
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Mike Rousch

705 Heritage Dr. N.E.
Winter Haven, FI. 33881
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William Tﬂford

From: Karen Hagman <karen@vsifans.com>
Sent: Monday, January 28, 2019 10:38 AM
To: Brad Dantzler; Nat Birdsong; William Twyford; JP Powell; Pete Chichetto
Subject: Country Club Road Community
Importance: High
Peter Ousley
1020 W Lake Hamilton Dr
Winter Haven, FL 33881
pete@vsifans.com

January 28, 2019
Dear Sirs,

I live near one of the most beautiful areas of Polk County. The Country Club Road area between Dundee Road
and West Lake Hamilton is majestic with its many oak trees and beautiful homes.

Paul Schulz has over the years enhanced this area with his dedication to improving the environment.
His attempt to open a wild life animal park has been previously voted down.
Now he is attempting to receive city approval to turn our beautiful neighborhood into a commercial zone.

I have talked to many local residents, none of whom are in favor of his new approach. We are still looking for a
local who would be in favor of his new plans.

Hopefully the neighborhood residents can be heard at the upcoming January 28t Nora Mayo meeting.
Hopefully all five of you city commissioners will vote against his plans to destroy our beautiful neighborhood.

Sincerely,

Pete Ouosley

Pete Ousley

1020 W Lake Hamilton Dr
Winter Haven, FL 33881
863-221-1023
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William Tv_vzford

From: Gregory Mills <gcmills1@verizon.net>
Sent: Monday, January 28, 2019 9:54 AM
To: William Twyford

Subject: Country Club Proposal

| am a native of Winter Haven and am not usually a naysayer regarding necessary growth and improvement in our
city, but | am opposed to the original and now revised Country Club Road proposed development by Mr.Schultz.

Seventeen years ago my wife and | began construction of our home in Hamilton Pointe because of the esthetics and
tranquility of the neighborhood. We also appreciated and respected the country environment experienced by the
leisurely drive on Country Club Road. Even though Hamilton Pointe is zoned city we felt we were still part of a rural
country side setting. We finished raising our children in this home and because we still love this area wanted to
down size and remain in the area. Consequently we sold hour home in Hamilton Pointe and purchase a smaller
home one mile South at The Gates of Lake Region.

| am opposed to the Schultz proposal for the following reasons:

e The beauty of the area will be diminished as a result of any construction outlined in the proposal.

o Traffic is already increased as Country Club Road is being used as an alternative course due to current
improvements to Dundee Road.

e The proposal is still NOT CONSISTENT with the Comprehensive Plan established by the City of Winter
Haven.

» The proposed rezoning and permitted uses are still NOT COMPATIBLE with the surrounding properties.

» ALL conversation related to Sage Road - ANY proposal, revised or otherwise, bears NO value unless Sage
Road is completed as a CONNECTOR ROAD.

e Inorder for Sage Road to be completed, right of way must first be purchased, followed by extensive/costly
road base and drainage work.

e Again, neither the County NOR the City have this in their plans or the money to do it.

Gregory Mills
gcmills1 @verizon.net
350 Niblick Circle

249



William Tv_vzford

From: csmartin1947@aol.com

Sent: Monday, January 28, 2019 1:07 PM

To: William Twyford

Subject: Proposed development of Country Club Road

Dear Mr. Twyford,

I hope you will use wisdom tonight. The proposed development, even the newest rendition, is
unacceptable.

The whole idea is just crazy!

Access roads should be in place before development!

Traffic lights should be in place before development!

Existing roads widened!

Just to name a few of the obstacles that must be addressed and overcome before any approval of a
new development.

This plan is ill-conceived and will cost the taxpayers millions of dollars.

Nor is it appropriate for the neighborhoods surrounding the proposed development.

Thank you.

James L. and Carol Sue Martin
1740 Crump Road
Winter Haven, Fl 33881
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William Tv_vﬁord

From: davespowerequipment@verizon.net

Sent: Monday, January 28, 2019 7:19 AM

To: Brad Dantzler; Nat Birdsong; William Twyford; JP Powell
Subject: Schulz Property

Commissioners,

The purpose of this email is to go on record that we are QPPOSED to the revised Land Change/Zoning requests,Case
numbers P-19-8 and P-19-9, by Mr. Paul Schulz. The primary reasons for our opposition are as follows:

1. The proposed development of 5.8 units per acre (a total of 400 units) is MUCH GREATER than the 2.87 average units
per acre of the surrounding residential neighborhoods. 400 units ( 5.8 units per acre) is double that of the surrounding
area and is in conflict with the City's Comprehensive Land Use Plan. The proposed density is NOT COMPATIBLE with
the area.

2. The request allows for building heights of 55 feet, three stories. A 55 foot tall building is NOT CONSISTENT OR
COMPATIBLE with the surrounding single family homes, with a maximum of two stories. A multi-floor Assisted Living
building, housing dozens of residents, should be considered a COMMERCIAL structure/facility. It will require all of the
commercial type services, i.e. dumpster garbage pick up, laundry services/pick up and delivery, food delivery/preparation
etc., adding significant increased activity, noise and traffic congestion in a residential area. Neighborhood, residential
development does not require any of these types of commercial services.

3. The request for a TOTAL of 40,000 square feet of Commercial development is NOT CONSISTENT with the residential
area and DOES NOT COMPLY with the City's Comprehensive Land Use Plan. Currently there are no permitted
Commercial uses in the area. The Qutback Oasis is not zoned Commercial, but is simply a venue that is allowed to hold
"special events', with considerable restrictions. The request for an 8,000 square foot Outback Oasis- related
Neighborhood Activity Center to be built, PRIOR to the completion of the Sage Road connection to Dundee Road is NOT
ACCEPTABLE. The existing zoning for Outback Oasis should remain as is with NO NEW new Commercial development
permitted. The Neighborhood Activity Center is clearly commercial, to be built to further the Outback Oasis business
interests/activities. Mr Schulz requested land use/zoning changes from Polk County in August of 2016. The request was
to allow for a significant increase in the Events and to include commercial activities for Outback Oasis. The County
Commissioners_did not approve the request based on inconsistencies with the County's Comprehensive Land Use Plan,
incompatibility with the surrounding area,and the "unintended consequences of further commercial development” The
request at that time was insignificant compared to Mr. Schulz current request!!!

Commercial land use must intersect at two collector roads either existing or proposed. Sage Road is neither an existing or
proposed collector road and there are NO PLANS OR FUNDS to improve Sage Road from the Schulz property,
connecting with Dundee Road. IF THIS REQUEST IS APPROVED MR. SCHULZ CAN BUILD 400 UNITS AND 8,000
SQUARE FEET OF COMMERCIAL FACILITIES "BEFORE" SAGE ROAD IS CONNECTED TO DUNDEE ROAD. ANY
new development will require that Country Club Road be the ONLY ingress and earess to the development.

An additional, troubling concern is that Mayor Dantzler is voting on these requests. Mr. Dantzler has an interest in a large
parcel of undeveloped property on Country Club Road, very close to the Schulz property. He spoke in favor of the request
made by Mr. Schulz at the 8/16/2016 Polk County Commission meeting. Fortunately the request was denied!! If this
current request is approved, Mr. Dantzler stands to gain a positive impact for potential development of the adjacent
parcel.There is an appearance of a "conflict of interest" and our opinion is that Mr. Dantzler should recuse himself and
NOT VOTE on these requests.

We are not against development. However the development MUST BE RESPONSIBLE,COMPATIBLE and
CONSISTENT with the surrounding area and comply with the City's Comprehensive Plan and land use designations. An
acceptable development plan, that meets those criteria is, a RESIDENTIAL DEVELOPMENT of no more that 207 units (3
units per acre)with NO COMMERCIAL DEVELOPMENT.

IF approved, this land use/zoning change would set a precedent for similar, high density developments on any
undeveloped land parcels greater than ten acres along Country Club Road, effectively turning a beautiful residential arez 251
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Mike Rousch

705 Heritage Dr. N.E.
Winter Haven, Fl. 33881
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William Tﬂford

From: Charles Reynolds <charlesjreynolds2@gmail.com>

Sent: Monday, January 28, 2019 1:41 PM

To: Brad Dantzler; Nat Birdsong; William Twyford; JP Powell; Pete Chichetto
Subject: Outback Oasis Expansion = Country Club Road Disaster

Dear Honorable City Commissioners,

My name is Charlie Reynolds and I, along with my wife, are 40 plus year residents of Winter Haven. While you
will notice that my address is not in the Winter Haven City limits my Wife and I own several properties in the
Winter Haven City limits and are concerned about the proposed expansion of the Outback Oasis off of Country
Club Road. This expansion will directly affect our property on West Lake Hamilton Drive.

We have 3 main objections to the subject expansion. They are listed as follows:

1.) Preserving History and Tradition - The Outback Oasis was, for decades, a residence. Paul Schultz has
somehow over the years turned this into a commercial operation. The Country Club Road area has long been a
residential area. People desire to live in this are because of the peace and tranquillity that it offers. This area is
one of the few places left in the Winter Haven area that has preserved the "Old Florida" or "Old Polk County"
atmosphere of winding country roads through live oak hammocks, pastures, and orange groves. We should not
allow commercial operations to invade a residential area such as this.

2.) Safety - It is our understanding that the entrance and exit of the proposed Assisted Living Facility will be
located directly off Country Club road. Country Club road is a winding road with many blind spots. Allowing
an inordinate amount of traffic on this road will cause a safety hazard. My guess is that this would eventually
lead to having a traffic light manage the entrance and exit of this facility. This leads us back to point #1 about
preserving the "Country Living" atmosphere that people desire when they move into the Country Club Road
Area.

3.) Environmental Concerns - The Outback Oasis has already been allowed to bring in a lot of dirt and fill in a
lot of low lying places. We are not sure how Mr. Schultz was allowed to get these permits to begin with but he
has and it has affected and disturbed the watershed of our area. We live off of West Lake Hamilton Drive. We,
along with our neighbors, are starting to see a lot of flooding on the lower lying areas of our properties. It is not
that these low areas never held water, they naturally do. However, since Mr. Schultz has been allowed to have
free reign on his property over the past few years the flooding in these areas has worsened and now takes 3 to 4
times as long to drain. It has also increased the size of the flooded areas. In addition to the watershed issue this
commercial operation will be a eye sore to what has long been one of the most pristine areas of Winter Haven
and Polk County.

Please understand. We are not Anti-Business. As a matter of fact we are very pro-business conservatives. We
simply feel that business and residential areas should be kept separate. Especially in this case where this new
facility would be planted right in the heart of such a beautiful area.

Please do not allow one person to benefit to the detriment of the hundreds of people that live in one of the most
beautiful and pristine areas of Winter Haven and Polk County.

Thank you for your time.
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Charlie and Amy

Mr. and Mrs. Charles J. Reynolds, II
2045 W. Lake Hamilton Drive
Winter Haven, FL 33881

Cell: 863-412-2277

Fax: 863-353-5822
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William Tﬂford

From: Stephanie Sanchez <sjmsinc@aol.com>
Sent: Monday, January 28, 2019 1:51 PM

To: William Twyford

Subject: Against Schulz Building

Good afternoon,

I am contacting you all to VOTE NO against the Country Club Rd Building for Case Nos P-19-08 & P-19-09

The plan that has been presented for structure by Mr Schulz is nothing we need or want in this area. The
country club rd area has already had too many subdivisions built in the last 17 years that has caused so much
congestion and crimes in this area. I moved on country club in 2001, and I have lived in Winter Haven all my
life and can say that for 5 or more generations Winter Haven has been mine & my husbands family

hometown. When moving on country club it was peaceful, calm and yet close to town. Since the numerous
subdivisions have been built that are cookie cutter style homes the area has already went down hill. There is
already land cleared in these subdivisions off Buckeye and Country Club that they cannot sell and leaves vacant
land open. The subdivision off Buckeye Rd is also having issues selling. Why would more land need to be
cleared and not preserved for nature,crops, cattle or citrus. Winter Haven is not getting anymore land for
agriculture type of use, we do not need nothing more built. The intersection @ Buckeye Loop and Country
Club Rd N has ridiculously heavy traffic all day long - in the am time, traffic is backed up 20 plus cars back
trying to get on to Buckeye, keep in mind there is NOT a traffic light at this area or at Country Club Rd south &
Dundee Rd - this is all caused by so much population coming into our area. When voting keep in mind, there is
more areas than this that he can build on, There is so many families looking for 5 Acres plus tracts to build
there homes on, keep that area preserved or have it for large land sells. The opening of Sage Road also would
not benefit for the traffic to resolve the building of what he has proposed. Please keep the the country in
Country Club Rd and VOTE NO

Feel free to call with any questions

Thank you

Stephanie Sanchez
(863) 287-6513
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FINDINGS OF FACT

On the Future Land Use Plan Request Ord-19-08

1. The proposed Future Land Use Changes do not comply
with the City Comprehensive Plan or State Statutes(F.S.
163).

2. The uses proposed are not compatible with the existing
development pattern of the area which consists of low-
density residential development (significantly less than 3
D.U. per acre) and agriculture(F.S. 163).

3. These Future Land Use Changes would place a much larger
burden on Country Club Road. Even though it has enough
capacity it has a dangerous curve and is neither safe nor
lighted. The road has no shoulders, is not lighted, passing is
not safe, and just two rural lanes.

4. The City’s Future Land Use Map requires amendment prior
to adoption of the proposed PUD zoning ordinance.
Because the plan amendment is a large-scale amendment
The State’s Office of Economic Opportunity must first
approve the amendment which is not consistent with the
Growth Management Act(F.S. 163).

5. The City’s intent is to be compatible with the County
Comprehensive Plan and zoning. The new proposed Future
Land Use Categories increase the density and intensity over
the County Future Land Use.

6. Commercial land use, and event/conference center are not
compatible with the existing land use patterns. The current
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On the Zoning request Ord. 19-09

1. The PUD application as submitted does not comply with the
currently adopted Comprehensive Plan pursuant to Policy 1.3.5.E.

2. The uses proposed are not compatible with the existing development
pattern of the area which consists of low-density residential
development (significantly less than 3 D.U. per acre) and agriculture.

3. This development would place a much larger burden on Country Club
Road. Even though it has enough capacity it has dangerous curves,
has no shoulder, and is neither safe nor lighted.

4. The proposed PUD includes development that is not compatible with
existing development. It allows lots that are 5000 and 2000square
feet and zero setback for multifamily.

5. Allowing 400 dwelling unit, commercial, conference center and more
is incompatible with the existing infrastructure and patterns.

6. Commercial land uses are not compatible with the existing land use
patterns and a building of 40,000 square feet would not be allowed in
Neighborhood Activity Center. The initial 8,000 square feet of
commercial isolated from any other intensive development would not
be compatible either.

7. Event and Conference Center exceeds the uses to support a
neighborhood. Instead event and conference uses are established to
draw visitors from outside the neighborhood. As such, the event and
conference use as proposed are not compatible with a Neighborhood
Activity Center and would have varying transportation impacts.

8. The event venue and conference center are not clearly defined and
could allow very intensive uses.
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9. Medical uses likewise are beyond intent Neighborhood Activity
Center. To be practical the medical uses would be required to attract
consumers from outside the neighborhood to be successful.

10. The right-of-way for Sage Road is not complete, has not been
constructed and therefore is not collector road. This fact makes the
change inconsistent with Neighborhood Activity Land Use and the
Zoning requirement. It is indicated that the applicant should construct
the road but there is not provision or guarantee that it will be built.
The road is not in the Capital the Capital Improvements budget.

11. Minimum lot areas of 5,000 square feet and 2,000 square feet are
not compatible with the existing land use pattern or the general
pattern of the city.

12. A minimum of 800 square feet living area per dwelling unit would
not be compatible with the existing patterns in the city.

13. A minimum rear yard setback of zero feet would leave no space
between buildings.

14. Accessory structures are not clearly defined or limited

15. . Sign heights should relate to the speed of the road and type of
neighborhood.

16. Center line for the right of way should be based upon County
standards
. No commercial development should be considered or identified on
the City’s Future Land Use Map until after Sage Road is built to City
adopted standards.

17. No outside music, whether amplified or not, should be allowed.

18. This change as proposed does not conform with the City’s
Comprehensive Plan or development regulation.
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We respectfully request the City Commission deny the application.
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From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Against
Date: Wednesday, January 30, 2019 7:06:52 AM

From: Stephanie Sanchez [sjmsinc@aol.com]

Sent: Monday, January 28, 2019 1:47 PM

To: Brad Dantzler; Nat Birdsong; wtwford@mywinterhaven.com; JP Powell; Pete Chichetto
Subject: Against

Good afternoon,
I am contacting you all to VOTE NO against the Country Club Rd Building for Case Nos P-19-08 & P-19-09

The plan that has been presented for structure by Mr Schulz is nothing we need or want in this area. The country
club rd area has already had too many subdivisions built in the last 17 years that has caused so much congestion and
crimes in this area. | moved on country club in 2001, and I have lived in Winter Haven all my life and can say that
for 5 or more generations Winter Haven has been mine & my husbhands family hometown. When moving on
country club it was peaceful, calm and yet close to town. Since the numerous subdivisions have been built that are
cookie cutter style homes the area has already went down hill. There is already land cleared in these subdivisions
off Buckeye and Country Club that they cannot sell and leaves vacant land open. The subdivision off Buckeye Rd
is also having issues selling. Why would more land need to be cleared and not preserved for nature,crops, cattle or
citrus. Winter Haven is not getting anymore land for agriculture type of use, we do not need nothing more built.
The intersection @ Buckeye Loop and Country Club Rd N has ridiculously heavy traffic all day long - in the am
time, traffic is backed up 20 plus cars back trying to get on to Buckeye, keep in mind there is NOT a traffic light at
this area or at Country Club Rd south & Dundee Rd - this is all caused by so much population coming into our
area. When voting keep in mind, there is more areas than this that he can build on, There is so many families
looking for 5 Acres plus tracts to build there homes on, keep that area preserved or have it for large land sells. The
opening of Sage Road also would not benefit for the traffic to resolve the building of what he has proposed. Please
keep the the country in Country Club Rd and VOTE NO

Feel free to call with any questions

Thank you

Stephanie Sanchez
(863) 287-6513
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From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Against Schulz Building
Date: Wednesday, January 30, 2019 7:08:06 AM

From: Stephanie Sanchez [§msinc@aol .com]
Sent: Monday, January 28, 2019 1:50 PM
To: Nat Birdsong

Subject: Against Schulz Building

Good afternoon,
| am contacting you al to VOTE NO against the Country Club Rd Building for Case Nos P-19-08 & P-19-09

The plan that has been presented for structure by Mr Schulz is nothing we need or want in thisarea. The country
club rd area has already had too many subdivisions built in the last 17 years that has caused so much congestion and
crimesinthisarea. | moved on country club in 2001, and | have lived in Winter Haven all my life and can say that
for 5 or more generations Winter Haven has been mine & my husbands family hometown. When moving on
country club it was peaceful, calm and yet close to town. Since the numerous subdivisions have been built that are
cookie cutter style homes the area has already went down hill. Thereis already land cleared in these subdivisions
off Buckeye and Country Club that they cannot sell and leaves vacant land open. The subdivision off Buckeye Rd
isalso having issues selling. Why would more land need to be cleared and not preserved for nature,crops, cattle or
citrus. Winter Haven is not getting anymore land for agriculture type of use, we do not need nothing more built.
Theintersection @ Buckeye Loop and Country Club Rd N hasridiculously heavy traffic al day long - in the am
time, traffic is backed up 20 plus cars back trying to get on to Buckeye, keep in mind thereis NOT atraffic light at
thisarea or at Country Club Rd south & Dundee Rd - thisis all caused by so much population coming into our
area. When voting keep in mind, there is more areas than this that he can build on, Thereis so many families
looking for 5 Acres plus tracts to build there homes on, keep that area preserved or have it for large land sells. The
opening of Sage Road also would not benefit for the traffic to resolve the building of what he has proposed. Please
keep the the country in Country Club Rd and VOTE NO

Feel freeto call with any questions

Thank you

Stephanie Sanchez
(863) 287-6513
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From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Case numbers P-19-8 and P-19-9, Schulz Property
Date: Wednesday, January 30, 2019 7:28:24 AM

From: mmcc939@aol.com [mmcc939@aol .com]

Sent: Tuesday, January 15, 2019 5:15 PM

To: William Twyford; jppowell @mywinterhaven.comwtwyford; Brad Dantzler; Nat Birdsong; Pete Chichetto
Subject: Case numbers P-19-8 and P-19-9, Schulz Property

Commissioners,

The purpose of this email isto indicate our OPPOSITION to the Land Change/Zoning requests made by Paul Schulz
and approved by the Planning Commission on 1/3/2019. The reasons for our opposition are as follows:

1. The proposed development of 7.12 units per acre (atotal of 500 units) isMUCH GREATER than the average
2.87 units per acre for all surrounding neighborhoods on Country Club Road.

2. Therequest allows for building heights up to 5 floors (65 feet) which is SIGNIFICANTLY INCONSISTENT
with the surrounding area.

3. Therequest for 50,000 square.feet of Commercial development isNOT CONSISTENT with the residential area
and DOES NOT COMPLY with the Comprehensive Land Use Plan.The existing Outback Oasisis not zoned
commercial, but is simply avenue that is allowed to hold "specia events', with considerable restrictions. The
designation/zoning should remain the same.

Commercial land use must intersect at two collector roads, either existing or proposed. Sage Road is neither an
existing or proposed collector road and there are NO PLANS by Polk County or funds to improve Sage Road from
the Schulz property, connecting with Dundee Road. According to the County 2040 Transportation Plan thereis no
need for expansion or construction.

IF the Commission approves this request, which has few details or specifics, Mr Schulz can proceed with ALL of
his development plans. The only development restriction is not building Commercial greater than 10,000 sgquare
feet until, and unless, Sage Road is completed, connecting with Dundee Road. Until Sage Road is completed, ANY
new development would have only one ingress and egress, Country Club Road, creating considerable traffic and
safety concerns..

If approved, thisland use /zoning change would set a precedent for similar Commercial, high density developments
on any undeveloped parcels of land greater than 10 acres along Country Club Road, effectively turning aresidential
areato Commercial..

Aslong time residents of the Hamilton Pointe neighborhood, we urge you NOT TO APPROVE Mr. Schulz'
requests!!!

Mack and Judy McCain
315 Hamilton Shores Dr. N.E.
Winter Haven ,FL 3881
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From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Case No's. P-19-08 & P-19-09
Date: Wednesday, January 30, 2019 7:05:57 AM

From: Capt Scott Taylor [scott@tmcguideservice.com]

Sent: Monday, January 28, 2019 3:16 PM

To: Brad Dantzler; William Twyford; jppowel @mywinterhaven.com; Nat Birdsong;
pmchi cetto@mywinterhaven.com

Subject: Case NO's. P-19-08 & P-19-09

Gentlemen,

My wifeand | live in the Hamilton West sub and we moved out to this location to be “in the country” whichis
quickly fading with all of the new housing developments since we moved in.

We are voting “NO” to this proposal from Outback Oasis asit is not compatible with our quiet corner of Winter
Haven. Just because they have inherited monies they think they can bully everyone into what they want. I’ m not
surewho it is, but even the guy that has the white “ Alabama Roll Tide” truck drives around town like ajerk &
bully. He' stailgated and tried pushing me (while | was already traveling over the legal speed limit) going across
CGB several times over the years.

Please do not | et this travesty take place in our small corner of town.

Very Respectfully,
Scott

Captain Scott Taylor
Senior Pro Guide

Camp Mack, aGuy Harvey Lodge, Marina& RV Resort

TRAVEL INSPIRED

T: 855-354-8433 (855-FL-GUIDE)

www.GuyHarveyCampM ack.com<http://www.guyharveycampmack.com/> | Reservations. 800-243-8013<tel:800-
243-8013>

Officia Partner & Guide for VisitCentralFlorida.org<http://VisitCentral Florida.org>

Scott Taylor’'s Central Florida Bass Fishing Guide Service - Winter Haven, FL
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From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Case Nos P-19-08 - Country Club Drive
Date: Wednesday, January 30, 2019 7:14:36 AM

From: CHERI MOONEY [cheriemooney@comcast.net]
Sent: Monday, January 28, 2019 5.02 AM

To: Nat Birdsong

Subject: Case Nos P-19-08 - Country Club Drive

| vote No.

Thisisridiculous to have a 500 bed Assisted Living Facility, on a country residential road. Ambuland traffic alone
daily will be high. Thisfacility should be near hospital.

Also, acommercia space with outdoor serviceswill ruin the country living.

No condensed housing.

Preserve your Community!

Cherie Mooney
2175 Kendall Lane

Winter Haven, FL 33881
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From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Case Nos. P-19-08 and P-19-09 for Incompatibility. Shulz Proposed Land Use Development Vote ‘NO’
Date: Wednesday, January 30, 2019 7:23:39 AM

From: Charlene Oconnor-IrishTouchBulldogs [irishtouchbul l[dogs@verizon.net]

Sent: Thursday, January 17, 2019 8:23 PM

To: Brad Dantzler; Nat Birdsong; William Twyford; JP Powell; Pete Chichetto

Subject: Case Nos. P-19-08 and P-19-09 for Incompatibility. Shulz Proposed Land Use Development Vote
‘NO'

O’ CONNOR
413 Horseshoe Lane NE — Winter Haven, FL 33881 — 863-293-6159

irishtouchbull dogs@verizon.net<mailto:irishtouchbul [dogs@verizon.net>
January 18, 2019

To: Winter Haven City Commissioners

*  Bradley T. Dantzler bdantzler@mywinterhaven.com<mailto:bdantzler@mywinterhaven.com>; (863) 289-9947
* Nathaniel J. Birdsong, Jr. nbirdsong@mywinterhaven.com<mailto:nbirdsong@mywinterhaven.com>; (863)
289-9813

* William J. Twyford wtwyford@mywinterhaven.com<mailto:wtwyford@mywinterhaven.com%20>; (863) 307-
2291

*  JamesH."JP' Powell jppowell @mywinterhaven.com<mailto:jppowell @mywinterhaven.com>; (863) 308-
2464

*  Peter M. Chicetto pmchichetto@mywinterhaven.com<mailto:pmchichetto@mywinterhaven.com>; (863) 289-
2794

Subject:; Case Nos. P-19-08 and P-19-09 for Incompatibility.
Shulz Proposed Land Use Development

Vote ‘NO’

Gentlemen:

We moved from Californiato Hamilton Pointe in Winter Haven in 2003. After looking at homesin many
Winter Haven neighborhoods, we chose Hamilton Pointe as we appreciated it's somewhat isolated and serene
setting and the surrounding quiet and appealing environment.

For 15 years, we have seen new home developments added in nearby neighborhoods, but felt confident our
location would never endure any development which could be adverse to the original land use parameters which
may adversely harm our property value aswell as our right to live in a peaceful, low traffic impacted and beautiful
area of Winter Haven.

Although we appreciate Mr. Schulz is a valued contributing member of the Winter Haven community and
we see that his properties, including the Outback Oasis pond and gardens, are visually pleasing, this new proposed
development is beyond comprehension as it does not coincide with the original 1and use purposes of this entire area.

We have carefully reviewed the entire package on this proposed Schulz Future Land Use Map and
attachments and are amazed this devel opment has been approved to this point by staff and others who do not livein
our beautiful neighborhood and evidently don’t appreciate what we know and love!

Therefore, we are adamantly opposed to this proposed development for the Schulz property for the following
reasons:

1. The proposed development is NOT consistent with the area. It is proposing 7.12 units per acre versus our current
2.87 units per acre which is 3 times more dense then anything in our area.

2. The commercial land use is not consistent with the area or comp plan. Commercial land use has to intersect at two
collector roads either existing or proposed (Specifically Policy 1.3.5E of the Winter Haven Comp Plan). Sage road
isnot an existing or proposed collector road. The existing Sage Road will never be qualified unless the county
purchases right away to expand the road and there is nothing on the county level to do so. The County does not
have any plans or funding in the near future to do any work on Sage Road and the 2040 County transportation plan
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does not have Sage Road as an existing need for expansion or construction.

3. Winter Haven has an abundance of Active Adults/Senior Living communities. The proposed 500 units are not
required here. We also do not need an activity center or commercial usesin our neighborhood. A Bed and
Breakfast is out of the question!

4. With Country Club Road proposed to be the primary ingress/egress to this development, it is frightening to know
that the winding road, with new turn lanes to accommodate increased traffic, would severely impact the safety and
security of any automobiles, trucks, bicycle riders, runners or foot traffic.

Let’s not have any more accidents on Country Club Road than have already occurred, killing drivers who missed
curves on thiswinding road. We cannot afford losing any more lives for the sake of new and unwarranted,
incompatible developments!

Please do not allow the Schultz Property proposal to be granted.

Respectfully,
/s Roger O’ Connor and Charlie O’ Connor

Roger and Charlene O’ Connor,
Hamilton Pointe Homeowners
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From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Case numbers P-19-08 and P-19-09 Schulz Property
Date: Wednesday, January 30, 2019 7:29:38 AM

From: Charles Matthews [fngrower @aol .com]

Sent: Monday, January 14, 2019 8:54 AM

To: Brad Dantzler; JP Powell; Nat Birdsong; Pete Chichetto; William Twyford
Subject: Case numbers P-19-08 and P-19-09 Schulz Property

Dear Commissioners,

| am aresident of Hamilton Pointe in NE Winter Haven approximately 1,400 feet north of Mr. Schulz property on
Country Club Road. | recently attended the Winter Haven Planning Commission meeting on January 3rd where
Mr. SchulZ's representative presented his plan to assign Residential-Low Density and Neighborhood Activity
Center land uses to four annexed parcels and assign Planned Unit Devel opment zoning to the same parcels.
Although Mr. Schulz has been a reasonable neighbor in the past and developed the property to the benefit of the
Country Club Road neighborhood this current proposal is contrary to past efforts and will be a detriment to the area.

His proposal for an "aging in place" concept is NOT consistent with the area given the density of 7.12 units/acre
compared to the surrounding area with an average density of 2.87 units/acre nor is his commercia land use
consistent with the area or the 2025 Winter Haven Comprehensive Plan. The Comprehensive Plan requires
Neighborhood Activity Centers to be developed within 1,500 feet of an intersection of two existing or planned
arterial or collector streets. The Planning Commission staff based their recommendations on the completion of
Sage Road and its intersection with Country Club Road. According to the 2040 County Transportation Plan, Sage
Road does not have an existing need for expansion or construction. Further complicating Sage Road development
isthe lack of right-of-way across the "county maintained" portion.

For the above reasons of inconsistent density and land use, | am adamantly against the development as proposed by
Mr. Schulz! | would implore the Commissioners to strongly consider the inconsistencies with this plan and reject it
at their earliest opportunity.

Charles Matthews
307 Hamilton Shore Dr. NE
Winter Haven, Fl.
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From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Case numbers P-19-8 and P-19-09-REVISED
Date: Wednesday, January 30, 2019 7:16:25 AM

From: mmcc939@aol.com [mmcc939@aol .com]

Sent: Sunday, January 27, 2019 12:42 PM

To: Brad Dantzler; Nat Birdsong; Pete Chichetto; JP Powell; William Twyford
Subject: Case numbers P-19-8 and P-19-09-REVISED

Commissioners,

The purpose of this email isto go on record that we are OPPOSED to the revised Land Change/Zoning
requests,Case numbers P-19-8 and P-19-9, by Mr. Paul Schulz.The primary reasons for our opposition are as
follows:

1. The proposed development of 5.8 units per acre (atotal of 400 units) isMUCH GREATER than the 2.87 average
units per acre of the surrounding residential neighborhoods. 400 units ( 5.8 units per acre) is double that of the
surrounding area and is in conflict with the City's Comprehensive Land Use Plan. The proposed density is NOT
COMPATIBLE with the area.

2. Therequest allows for building heights of 55 feet, three stories. A 55 foot tall building is NOT CONSISTENT
OR COMPATIBLE with the surrounding single family homes, with a maximum of two stories. A multi-floor
Assisted Living building, housing dozens of residents, should be considered a COMMERCIAL structure/facility. It
will require all of the commercial type services, i.e. dumpster garbage pick up, laundry services/pick up and
delivery, food delivery/preparation etc., adding significant increased activity, noise and traffic congestion in a
residential area. Neighborhood, residential development does not require any of these types of commercial
services.

3. Therequest for aTOTAL of 40,000 square feet of Commercial development is NOT CONSISTENT with the
residential areaand DOES NOT COMPLY with the City's Comprehensive Land Use Plan. Currently there are no
permitted Commercial usesin the area. The Outback Oasisis not zoned Commercial, but issimply avenuethat is
allowed to hold "specia events, with considerable restrictions. The request for an 8,000 square foot Outback Oasis-
related Neighborhood Activity Center to be built, PRIOR to the completion of the Sage Road connection to Dundee
Road is NOT ACCEPTABLE. The existing zoning for Outback Oasis should remain asiswith NO NEW new
Commercial development permitted. The Neighborhood Activity Center is clearly commercial, to be built to further
the Outback Oasis business interests/activities. Mr Schulz requested land use/zoning changes from Polk County in
August of 2016. The request was to allow for a significant increase in the Events and to include commercial
activities for Outback Oasis. The County Commissioners did not approve the request based on inconsistencies with
the County's Comprehensive Land Use Plan, incompatibility with the surrounding area,and the "unintended
conseguences of further commercia development” The request at that time was insignificant compared to Mr.
Schulz current request!!!

Commercial land use must intersect at two collector roads either existing or proposed. Sage Road is neither an
existing or proposed collector road and there are NO PLANS OR FUNDS to improve Sage Road from the Schulz
property, connecting with Dundee Road. ANY new development will require that Country Club Road be the only
ingress and egress to the development.

An additional, troubling concernis that Mayor Dantzler isvoting on these requests. Mr. Dantzler hasan interest in a
large parcel of undeveloped property on Country Club Road, very close to the Schulz property. He spoke in favor of
the request made by Mr. Schulz at the 8/16/2016 Polk County Commission meeting. Fortunately the request was
denied!! If this current request is approved, Mr. Dantzler standsto gain a positive impact for potential development
of the adjacent parcel.There is an appearance of a"conflict of interest” and our opinion isthat Mr. Dantzler should
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recuse himself and NOT VOTE on these requests.

We are not against devel opment. However the development MUST BE RESPONSIBLE,COMPATIBLE and
CONSISTENT with the surrounding area and comply with the City's Comprehensive Plan and land use
designations. An acceptable development plan, that meets those criteriais, aRESIDENTIAL DEVELOPMENT of
no more that 207 units (3 units per acre)with NO COMMERCIAL DEVELOPMENT.

I F approved, this land use/zoning change would set a precedent for similar, high density developments on any
undeveloped land parcels greater than ten acres along Country Club Road, effectively turning a beautiful residential

Aslong time residents of the Hamilton Pointe neighborhood, we urge you to seriously consider our concerns and
recommendations.

Mack and Judy McCain
315 Hamilton Shores Dr. N.E.
Winter Haven, FL
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From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Concern about Paul Schulz/Outback Oasis proposal
Date: Wednesday, January 30, 2019 7:38:45 AM

From: Craig Merrill [merrillcraiga@gmail .com]

Sent: Monday, January 07, 2019 3:56 PM

To: Nat Birdsong

Subject: Concern about Paul Schulz/Outback Oasis proposal

Commissioner Birdsong,

Thank you for taking the timeto read my email. | wanted to voice my concerns over the proposal coming to the
City Commission on the Paul Schulz/Outback Oasis proposal.

The proposal to have a5 story building and town houses with multiple residents and having seven units per acreisa
concern. The surrounding neighborhoods have one and two story single family homes. The large building and
townhouses doesn't represent what this part of our beautiful city is about.

Thisareaof town also isn't acommercia area. It has always been aresidential area. | know that Sage Road isin the
city/county "plans’ for 2025. |sthee money for thisroad? |sacommercial area allowed with only one road to
access and leave the commercial area? | believe the answer to these two questionsis: NO.

| purchase alot in the Hamilton Pointe subdivision in 2001 and have lived there ever since and plan on raising my
family here. 1 would like my children to remember their neighborhood as quiet, family oriented, and an area they
could be proud of. Please keep it thisway.

Please contact me if you have any questions.

Thank you,

Craig Merrill
715 Heritage Drive
Winter Haven,FL 33881
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From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Country Club Proposal
Date: Wednesday, January 30, 2019 7:12:47 AM

From: Gregory Mills[gcmillsl@verizon.net]
Sent: Monday, January 28, 2019 9:52 AM
To: Nat Birdsong

Subject: Country Club Proposal

| am anative of Winter Haven and am not usually a naysayer regarding necessary growth and improvement in our
city, but | am opposed to the original and now revised Country Club Road proposed development by Mr.Schultz.

Seventeen years ago my wife and | began construction of our home in Hamilton Pointe because of the esthetics and
tranquility of the neighborhood. We also appreciated and respected the country environment experienced by the
leisurely drive on Country Club Road. Even though Hamilton Pointe is zoned city we felt we were till part of a
rural country side setting. We finished raising our children in this home and because we still love this area wanted
to down size and remain in the area. Consequently we sold hour home in Hamilton Pointe and purchase a smaller
home one mile South at The Gates of Lake Region.

| am opposed to the Schultz proposal for the following reasons:

*  The beauty of the areawill be diminished as aresult of any construction outlined in the proposal.

* Trafficisaready increased as Country Club Road is being used as an aternative course due to current
improvements to Dundee Road.

* Theproposa isstill NOT CONSISTENT with the Comprehensive Plan established by the City of Winter Haven.
* The proposed rezoning and permitted uses are still NOT COMPATIBLE with the surrounding properties.

* ALL conversation related to Sage Road - ANY proposal, revised or otherwise, bears NO value unless Sage Road
is completed asa CONNECTOR ROAD.

* Inorder for Sage Road to be completed, right of way must first be purchased, followed by extensive/costly road
base and drainage work.

* Again, neither the County NOR the City have thisin their plans or the money to do it.

Gregory Mills
gcmillsl@verizon.net
350 Niblick Circle
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From: Nat Birdsong

To: Vanessa Castillo

Subject: FW: Country Club Road Community

Date: Wednesday, January 30, 2019 7:10:42 AM
Importance: High

From: Karen Hagman [karen@vsifans.com]

Sent: Monday, January 28, 2019 10:37 AM

To: Brad Dantzler; Nat Birdsong; William Twyford; JP Powell; Pete Chichetto
Subject: Country Club Road Community

Peter Ousley

1020 W Lake Hamilton Dr

Winter Haven, FL 33881
pete@vsifans.com<mailto:vsifans@tampabay.rr.com>

January 28, 2019

Dear Sirs,

| live near one of the most beautiful areas of Polk County. The Country Club Road area between Dundee Road and
West Lake Hamilton is majestic with its many oak trees and beautiful homes.

Paul Schulz has over the years enhanced this area with his dedication to improving the environment.
His attempt to open awild life animal park has been previously voted down.
Now heis attempting to receive city approval to turn our beautiful neighborhood into a commercial zone.

| have talked to many local residents, none of whom arein favor of his new approach. We are still looking for a
local who would bein favor of his new plans.

Hopefully the neighborhood residents can be heard at the upcoming January 28th Nora Mayo meeting.
Hopefully al five of you city commissioners will vote against his plans to destroy our beautiful neighborhood.
Sincerely,

Pete Oudley

Pete Oudley

1020 W Lake Hamilton Dr

Winter Haven, FL 33881
863-221-1023
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From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Country Club Road Development/Zoning
Date: Wednesday, January 30, 2019 7:04:41 AM

From: solymarl@aol.com [solymarl@aol.com]

Sent: Monday, January 28, 2019 8:27 PM

To: Brad Dantzler; Nat Birdsong; William Twyford; Pete Chichetto; JP Powell
Subject: Country Club Road Devel opment/Zoning

To our city commissioners:

We are residentsof the areawhich will be affected by Mr. Shulz proposed development. We have been following
the situation asitisto present date, and we see immediate and future problems.

First, Country Club Road would have to be rezoned to alow for Commercia purposes, which will open the road to
further commercia devel opments, of which kind and size one could not guess, in any of the many properties
currently for sale along Country Club Road. This would be totally detrimental to the area and itsresidents. One
wonders if this zone, having been rural for so long, has the infrastructure to support such development. Isthere a
budget assigned to expand the infrastructure from what it isto what will be needed?

Second, the propopsal to open Sage Road as an access road, does not give reassurance as thereis no timeline asto
when it will be done. Are we talking 1 year? Syears? Ten years or more? s there even a budget for such a
development? Asit isnow, it is not known, reason sufficient to oppose this devel opment.

Finally, if you areinclined to go against so many unknowns, perhaps you would consider approving the nursing
home and assisted living homes, but not the shopping area, big or small, it does not belong in this area. The quiet
and secure area where so many citizens have made their home will stop being so, and for many of us, in the later
years of our lives, it would be ahardship and a dissapointment to have to pack up and move again.

Thank you for considering this matter, and | hope that the decision you reach isfair to al involved.
Sincerely,
Marta and Roberto Fraile

212 Lake Region Blvd S
Winter Haven FL 33881
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From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Country Club Road
Date: Wednesday, January 30, 2019 7:15:26 AM

From: Mike Levy [mikelnyny@hotmail.com]

Sent: Sunday, January 27, 2019 4:46 PM

To: Brad Dantzler; Nat Birdsong; William Twyford; Pete Chichetto; JP Powell
Subject: Country Club Road

Sirs,

| am writing to you today to implore you to vote against the proposed development on Country Club Rd near
Dundee Road. The proposed building would cause much congestion and traffic, on aroad that many of us need to
take daily, that already has congestion and traffic during certain hours of the day. Dundee Road cannot handle the
traffic it already has in that area. The proposed project would effectively turn it into a giant parking lot, something |
know way too much about. You see, | grew up in New York City. | came down here last year to get away from the
congestion, away from the traffic. That was a mistake. The Winter Haven area is being expanded too much, and
roads are not being added of enlarged to handle the traffic. Cypress Gardens Blvd is awful around lunchtime and
during the morning and afternoon rushes. If you approve this project, Dundee Road will be the same. It simply will
not be able to handle the volume of traffic caused by this proposal. And we all now what happens when the
infrastructure cannot handle the volume of traffic; People die. Emergency services cannot get through. The sick and
injured cannot get the help they need. And it will cost people their lives. It could be you, it could be me, it could be
one of our family members. I've seen it happen before. Especially with this " Senior community", that should be
high on your list of reasons not to approve this proposal.

That's not to say I'm against building in the area. | think afew commercial properties would be great to have there.
A warehouse store like BJ's or Costco would be welcome in the area. However the road needs to be widened and
the entrances/exits need to be on Dundee, not Country Club Rd.

So again, | implore you to please, please, vote against this proposal. I'm sure there's a better way to build the area
that won't destroy it in the process.

Thank you,

Mike Levy
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From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Country Club Road
Date: Wednesday, January 30, 2019 7:15:38 AM

From: Mike Levy [mikelnyny@hotmail.com]

Sent: Sunday, January 27, 2019 4:46 PM

To: Brad Dantzler; Nat Birdsong; William Twyford; Pete Chichetto; JP Powell
Subject: Country Club Road

Sirs,

| am writing to you today to implore you to vote against the proposed development on Country Club Rd near
Dundee Road. The proposed building would cause much congestion and traffic, on aroad that many of us need to
take daily, that already has congestion and traffic during certain hours of the day. Dundee Road cannot handle the
traffic it already has in that area. The proposed project would effectively turn it into a giant parking lot, something |
know way too much about. You see, | grew up in New York City. | came down here last year to get away from the
congestion, away from the traffic. That was a mistake. The Winter Haven area is being expanded too much, and
roads are not being added of enlarged to handle the traffic. Cypress Gardens Blvd is awful around lunchtime and
during the morning and afternoon rushes. If you approve this project, Dundee Road will be the same. It simply will
not be able to handle the volume of traffic caused by this proposal. And we all now what happens when the
infrastructure cannot handle the volume of traffic; People die. Emergency services cannot get through. The sick and
injured cannot get the help they need. And it will cost people their lives. It could be you, it could be me, it could be
one of our family members. I've seen it happen before. Especially with this " Senior community", that should be
high on your list of reasons not to approve this proposal.

That's not to say I'm against building in the area. | think afew commercial properties would be great to have there.
A warehouse store like BJ's or Costco would be welcome in the area. However the road needs to be widened and
the entrances/exits need to be on Dundee, not Country Club Rd.

So again, | implore you to please, please, vote against this proposal. I'm sure there's a better way to build the area
that won't destroy it in the process.

Thank you,

Mike Levy
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From: Nat Birdsong

To: Vanessa Castillo

Subject: FW: Feedback - Country Club Road Zoning Change Request
Date: Wednesday, January 30, 2019 7:16:09 AM

Importance: High

From: Tim Hassett [thassett@mac.com)]

Sent: Sunday, January 27, 2019 2:06 PM

To: Brad Dantzler; Nat Birdsong; William Twyford; Pete Chichetto; JP Powell
Subject: Feedback - Country Club Road Zoning Change Request

Winter Haven City Commission,

Asafull time resident of Hamilton Pointe, business owner, and fan of the City, I’ m writing in strong opposition to
the Zoning changes put forth by Paul Schulz for the parcels on and near Country Club Road.

I’m very strongly requesting that you NOT vote in favor of this Zoning change.

- Thisplanis NOT consistent with the City’s Comprehensive Land use plan. | have yet to hear a good reason why
the Commission would override this Land Use Plan and vote for this Zoning change.

- The proposed rezoning and permitted uses are still NOT in keeping with the surrounding properties.

- Shultz' s plans and intentions are inconsequential. The only thing that mattersis that this Zoning change would
open up this area to development that’ s totally incompatible with the area. If Schulz changes his plans, or sells his
property, the Zoning change is what matters.

- Country Club Road is the most beautiful road in our city. One of the last roads in the city with beautiful, old,
moss-draped oaks. Especialy now that the City allowed most of the oaks along the Dundee road expansion project
to be hacked to the ground, making for yet another ugly, shadeless street leading into Winter Haven.

- | love growth and economic development. But this has to be done in a smart way, so that we don’t have another
unwelcoming and unattractive area similar to Cypress Garden's Road near Wal Mart.

Regards,
Tim Hassett

Tim Hassett
Montigne Bentley Hassett
Winter Haven, FL

thassett@mac.com<mail to:thassett @mac.com>
(252) 258-7881 iPhone
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From: Nat Birdsong

To: Vanessa Castillo

Subject: FW: From: Jose Martinez-Salas, M.D., F.C.C.P
Date: Wednesday, January 30, 2019 7:25:30 AM
Attachments: Winter Haven City Commission.pdf

From: Admin Reception [admin.reception@gesslerclinic.com]
Sent: Tuesday, January 22, 2019 10:51 AM

To: Nat Birdsong

Subject: From: Jose Martinez-Salas, M.D., F.C.C.P
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Gessler

CLINICPA

In the Practice of Caring since 1957

Jose Martfinez-Salas, M.D., F.C.C.P
Diplomate in Pulmonary Medicine
Critical Care Medicine
Internal Medicine
Sleep Medicine

January 21, 2019

Winter Haven City Commission
Bradley T. Dantzler
Nathanial J. Birdsong Jr.
William J. Twyford
Peter M. Chichettoc
James H. Powell

Dear Honorable Sir,

This letter is written to support Mr. Paul Schulz’s planned retirement
housing and assisted living facilities tc¢ be located in northeast Winter Haven
adjacent te Country Club Reoad.

Recently, Mr. Schulz provided my wife, Leliet, and I a preview of his
planned development. Specifically, he explained once completed, Sage Reoad would
be extended from Dundee Road to Country Club Road. This extension, in addition to
providing us a shortcut to downtown Winter Haven, would also minimize traffic
along Country Club Road and provide a safer alternative for joggers and cyclists.

The proposed retirement housgsing and asgsisted living facility would be
surrounded with lakes, natural habitat, and most importantly for us, set recessed
from Country Club Reoad. A planned future landscape buffer would ensure permanent
beauty to our cherished roadway.

My wife and I have been living at Hamilton Pointe over the last 24 years in
great part because of the beauty that the natural environs provide. We are
optimistic that, as explained tc us, this planned project would not affect the
beauty of our local enwvironment and would further enrich our community resources.

Cur optimism with Mr. Schultz’s planned project 1s based on his historical
demonstrated meticulous attention to the natural beauty of ocur neighborhocd, his

love of nature, and his enduring civic commitment,

Respectfully,

JMS/ sk Jose Mari% ez-Salas, ‘M., D., F.C.C.P.

cc:  Paul Schulz

635 First Street North Winter Haven, Florida 33881 863/294-0670 Fax: 863/298-3231






From: Nat Birdsong

To: Vanessa Castillo

Subject: FW: OPPOSITION to P-19-8 and P-19-9-REVISED
Date: Wednesday, January 30, 2019 7:15:10 AM
Attachments: Private Devel Map_1-23-19.pdf

ATTO00001.htm

From: Jeannette Williams [jwillrun@yahoo.com]

Sent: Sunday, January 27, 2019 7:13 PM

To: Brad Dantzler; Nat Birdsong; Pete Chichetto; JP Powell; William Twyford
Cc: Tim Williams

Subject: OPPOSITION to P-19-8 and P-19-9-REVISED

Dear Commissioners,

Thereis achance you will not read this email in its entirety, but | will continue to voice, on behalf of my husband
and myself, our OPPOSITION to the REVISED Land Change/Zoning requests Case numbers P-19-8 and P-19-9 by
Mr. Paul Schultz.

| am sure you have heard repeatedly the many reasons for OPPOSING this land use and revision. Incompatibility,
density, commercial use, building height, increased traffic, and noise are some of the issues we see and others have
voiced as viable reasons to defeat this proposal.

But today as | went over my emails | opened and read through the GREATER WINTER HAVEN CHAMBER OF
COMMERCE

weekly update “First Thing Monday Morning” | scrolled down to the “Development News’ under there was alink
to the “ Private Development Project Map” (see attachment).

Since | am very focused on the issues involving Country Club Road, | decided a broad picture of what is going on
around the city would be helpful.

Yes, thereisagreat deal of construction and renovation.

Y es, there are large proposed revenue generating projects.

Y es, there are requests for change of PUD.

Y es, every change will have an affect on the surrounding area.

BUT NOTE. ..

The commercial developments and those requesting a change of PUD are making this request in areas were the
infrastructure of parking, access, traffic flow, like and common use, already exist or can be implemented with minor
changes. What | being proposed is not in keeping with prior requests and does not at this time or with minor
changes have the infrastructure to support the enormity of this project.

This proposal is not for a simple housing development as others have done on Country Club Road. Dundee Road,
even with its updates, is not ready to handle such a change not now or anytime in the near or proposed future.

Please don’t vote for this project just because of its extensive planning, land availability, or revenue generating
possibility.

Like the lakes of Winter Haven, this stretch of Country Club road is a unique and treasured aspect of our
community. Our pleaand prayer is that you will OPPOSE this request sinceit is not in compliance with the City’s
Comprehensive Plan.

Dr. Timothy G. Williams and
Jeannette R. Williams

279


mailto:/O=CITY OF WINTER HAVEN/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=NBIRDSONG
mailto:vcastillo@mywinterhaven.com

Sanctuary by the Lake — 9/11/18
PUD 0-18-58 (117 sf units)

PRIVATE DEVELOPMENT ACTIVITY |—= e e J Lake Lucerne Ph. 4 Plat
January 1, 2018 — January 1, 2019  1/223/19 / =) o Engifiyrs S — 7 1ol
[ | = projects added in current quarter year

Lake

I \ Rochelle ,/'

|| Circle 3 Industrial 9,900 sq. ft.
(offices/warehouse)

Lake Smart Plat - 172 sf lots

Havendale Courtyard —
13,500 sq. ft. Office/Retail

Lucerne Park CDD - 5/29/18
q 103 acres — 716 lots

. : : B Phase 1 plat (55 lots)
Renovation of former Social Security Y/
Admin. Building — 9.800 sq. ft. retail A Tucker Paving Office and
i equipment yard

Taylor Hotel-Central Ave./3" St., SW |\

Lakes at Lucerne Park - Ph. 5
|| 7/09/18 — 8.0 acres — 50 lots

Winter Haven Housing Authority
Lakeside Terrace Apts. — Ph. 2 LA
PUD mod. - 81 mf units Hamilton

“20 on Second” 2" Street, SW
Six/Ten apartments - Under const.

Lakes at Lucerne Park — Ph. 6
9/10/18 — 26.7 acres — 109 sf lots

Black Oak Creative & Co-working

offices — renovation of Elk’s Lodge ” ¥ | Lakeside Landings — Ph. 3 Plat
Lake™ 6/11/18 — 6 5 acres — 178 sf lots
15 unit apartment building on (Blckeye
Avenue C, SW N ; | Florida Chemical — 8,880 sq. ft.
Lakefiem expansion
Westside Lake Shore MF
) 7 =] Country Walk Plat — 5/14/18
Rezoning to R-5 — May 2018 G : a=x|| 19 acres — 78 lots
» Elbe ! o Lake
WH Hospital Residency Program & \] N\ | , —— ,.? - wH Hospital expansion |
Sweet Center — 1201 1st St., S. L C— i = : \ gne B ke i
: ‘ oy \ ~ <5 Wi Dollar General — retail |
Sun Trust Commercial Shops Lake/{; ) | Lake [ -
(First Watch Restaurant) Ofis =~ | Maram » e ‘i Hotel Site — proposed — 3.0 acres |
T | R of R
Com. stores — 7/13/18 - 1.4 acres : T I @ggg:ﬁ'\g?ﬁlizpﬂs{fg)awam
Starbucks/Tropical Smoothie/ }T 5 ':_\A i
Mattress One (relocated) ’\. L eghiapth W Hotel proposed on old K-Mart

Lake : .[

(Site plan submitted)

T—_jn‘ [ :ak.:- Rc;a)‘:e f

‘\Florence ‘

Normandy Heights,
Ph.. 2A Plat (Nov. 2017)
Ph. 3 (currently under review)

Lake | &\
v_f-—ﬁmj‘;.gul P Marriott Courtyard 111 room hotel

w/retail & restaurant

LEGOLAND - Project TTKA . ‘ 4 h e, it 4 8 Krazy Greek Restaurant (relocated) |
7,054 sq. ft. attraction R N f )% 1 T . Investors Realty (Zoning: 6/14/18)
1l = v o7 - =R P y 12.3 acres — 258 mf apartments
| LEGOLAND 2 hotel - 150 rooms — e " L B % :
: | — ‘ Lz R 4 ke ‘;’ LA "'--A__f__i}:»i-. —=1 Hotel Site — proposed |
| Harmony on Lake Eloise } —— v X \ ! R § o ~ = — i
3| Infinity Winterset, LLC - R-5 4/23/18 i , [ X I L L4 Preserve at Lake Ashton PUD (“North Tract”)
e (next to Garden Villas Condos) ] A Lake ' \ ! 34.2 acres: 111,000 sq. ft. commercial
Lake Ashton West — Phase Il plat 11 acres — 279 multi-family units h Ny Winterset Yake: ) ] | 500 multi-family units
5/29/18 — 20.7 acres — 97 lots ’ Millsite ; : Ruby |~ : \ A 35 acres open space
— " A |ake /| Eloise Self-storage warehouses I-\' | { 3 " Lake W pensp
Traditions — Phase 2A Plat === — e 3 Bess Y o o
; ) S —e — 2 ess B Preserve at Lake Ashton PUD (“South Tract”)
3/12/18 - 11 acres — 76 townhomes / | Eagle Lake Loop/Pollard Road PUD \ Lake) Rognd ‘ L R 351 acres; 500 bed ALF
Traditions — Phase 3 ! 7 205 sf lots Qrass . op, Leke I _ ﬂ.., W 1,100 total residential units
695 bed ACLF o z | Reed | ol o | e | | 13 acres commercial
— S i@ =S Lake — 133 acres cons./open space















503 Hamilton Shores Court NE
Winter Haven, FL 33881

jwillrun@yahoo.com<mailto:jwillrun@yahoo.com>

280


mailto:jwillrun@yahoo.com

From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Opposition to Revised
Date: Wednesday, January 30, 2019 7:14:52 AM

From: Fred Fulks [ftfulks@aol.com]
Sent: Sunday, January 27, 2019 9:57 PM
Subject: Opposition to Revised

Dear Commissioner,
| strongly opposed Paul Shulz "Revised Proposal" of Case humbers P-19-8 and P-19-09-REVISED.

*The proposed development is still NOT CONSISTENT with the Comprehensive Plan established by the City of
Winter Haven®***

>> ***The proposed rezoning and permitted uses are still NOT COMPATIBLE with the surrounding properties***
>>***A| | conversation related to Sage Road - ANY proposal, revised or otherwise, bears NO vaue until Sage
Road is completed asa CONNECTOR ROAD. In order for Sage Road to be completed, right of way must first be
purchased, followed by extensive/costly road base and drainage work.

Fred Fulks
411 Horseshoe Ln
33881
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From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Opposition to Schulz Development
Date: Wednesday, January 30, 2019 7:30:35 AM

From: Gwen Fulks [g.fulks@aol.com]

Sent: Sunday, January 13, 2019 6:11 PM
To: Nat Birdsong

Subject: Opposition to Schulz Development

| am strongly opposed to the proposed devel opment to the Schultz property. For the following reasons. :

1. The proposed development is NOT consistent with the area. It is proposing 7.12 units or more per acre versus our
current 2.87 units per acre.

2. The commercial land use is not consistent with the area or comp plan. Commercial land use has to intersect at two
collector roads either existing or proposed (Specifically Policy 1.3.5E of the Winter Haven Comp Plan). Sage road
isnot an existing or proposed collector road. The existing Sage Road will never be qualified unless the county
purchases right away to expand the road and there is nothing on the county level to do so. The County does not
have any plans or funding in the near future to do any work on Sage Road and the 2040 County transportation plan
does not have Sage Road as an existing need for expansion or construction.

3. Other concerning issues would be significant increases in noise and traffic on Country Club Road which would be
the major access point to said property.

Please do not allow the Schultz Property proposal to be granted.

Thank you,

Gwen Fulks

411 Horseshoe Ln NE
Winter Haven, FL 33881
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From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Outback Oasis Expansion = Country Club Road Disaster
Date: Wednesday, January 30, 2019 7:08:45 AM

From: Charles Reynolds [charlesjreynolds2@gmail .com]

Sent: Monday, January 28, 2019 1:41 PM

To: Brad Dantzler; Nat Birdsong; William Twyford; JP Powell; Pete Chichetto
Subject: Outback Oasis Expansion = Country Club Road Disaster

Dear Honorable City Commissioners,

My nameis Charlie Reynolds and |, along with my wife, are 40 plus year residents of Winter Haven. While you will
notice that my addressis not in the Winter Haven City limits my Wife and | own several propertiesin the Winter
Haven City limits and are concerned about the proposed expansion of the Outback Oasis off of Country Club Road.
This expansion will directly affect our property on West Lake Hamilton Drive.

We have 3 main objections to the subject expansion. They are listed as follows:

1.) Preserving History and Tradition - The Outback Oasis was, for decades, aresidence. Paul Schultz has somehow
over the years turned this into a commercial operation. The Country Club Road area has long been aresidential
area. People desireto live in this are because of the peace and tranquillity that it offers. Thisareais one of the few
places | eft in the Winter Haven area that has preserved the "Old Florida" or "Old Polk County" atmosphere of
winding country roads through live oak hammaocks, pastures, and orange groves. We should not allow commercial
operationsto invade aresidential area such asthis.

2.) Safety - It is our understanding that the entrance and exit of the proposed Assisted Living Facility will be located
directly off Country Club road. Country Club road is awinding road with many blind spots. Allowing an inordinate
amount of traffic on this road will cause a safety hazard. My guessis that this would eventually lead to having a
traffic light manage the entrance and exit of this facility. Thisleads us back to point #1 about preserving the
"Country Living" atmosphere that people desire when they move into the Country Club Road Area.

3.) Environmental Concerns - The Outback Oasis has already been allowed to bring in alot of dirt and fill in alot of
low lying places. We are not sure how Mr. Schultz was allowed to get these permits to begin with but he has and it
has affected and disturbed the watershed of our area. We live off of West Lake Hamilton Drive. We, along with our
neighbors, are starting to see alot of flooding on the lower lying areas of our properties. It is not that these low
areas never held water, they naturally do. However, since Mr. Schultz has been allowed to have free reign on his
property over the past few years the flooding in these areas has worsened and now takes 3 to 4 times as long to
drain. It has also increased the size of the flooded areas. In addition to the watershed issue this commercial
operation will be a eye sore to what has long been one of the most pristine areas of Winter Haven and Polk County.

Please understand. We are not Anti-Business. As a matter of fact we are very pro-business conservatives. We simply
feel that business and residential areas should be kept separate. Especially in this case where this new facility would
be planted right in the heart of such a beautiful area.

Please do not allow one person to benefit to the detriment of the hundreds of people that live in one of the most
beautiful and pristine areas of Winter Haven and Polk County.

Thank you for your time.
Charlieand Amy

Mr. and Mrs. Charles J. Reynolds, |1
2045 W. Lake Hamilton Drive 283
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Winter Haven, FL 33881
Cell: 863-412-2277
Fax: 863-353-5822
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From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Outback Oasis revised proposal
Date: Wednesday, January 30, 2019 7:19:09 AM

From: Craig Merrill [merrillcraiga@gmail .com]

Sent: Thursday, January 24, 2019 11:58 AM

To: JP Powell; Brad Dantzler; Nat Birdsong; William Twyford; Mike Herr
Subject: Outback Oasis revised proposal

| have reviewed the revised Outback Oasis/Shultz land use proposal and still have the same concerns | had
after review of the original plan.

Neither the original or revised plans come close to the homes and neighborhoods in the surrounding area. If
this proposal get's through it will open Pandora's Box and open up other open land for devel opment.

If you look at the arguements against any changes to this property presented to the Polk County Commission
back in August of 2016 they declined a proposal for venue on the site. If you also do some research you will see
that there were many instances that Mr. Schultz was breaking county codes without permits. | don't think Mr.
Schultz will follow the rules and laws in the proposal either. If you allow this proposal will the city spend the funds
to monitor his actions? If he breaks them will he be held accountable. | think not. | thought he could push around
the Polk County Commission and he will try to push our City Commission around.

Thiswill only hurt us that live in the neighboring communities.
The reduction in units to 5.8 per acre are still double of all surrounding neighborhoods. The only
neighborhood that is less than half of that is the furthest away from the Schultz proposal! So it is not compatible

with the rest of the surrounding areas!

Any building either five or three stories tall are not compatible with the surrounding area. There are not any
building higher than two stories in the surrounding area.

Putting any three story building within 300-500 is still too close.

| am sure the city wants Sage Road. Get Sage Road built from Dundee Road first then let's discuss any
proposed development! Having Sage Road connect to Country Club Road really doesn't make any sense. Why
doesn't the city look at connecting Sage Road to W. Lake Hamilton Drive? Doesn't afour way intersection make

more sense than a 3 way intersection? That seems to be a better plan to move more vehicles more quickly and
much safer!

Thank you,

Craig Merrill
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From:

To:

Subject:
Date:
Attachments:

Nat Birdsong
Vanessa Castillo

FW: Paul Schulz case #P-19-08, and #P-19-09 photos of Country Club Rd and Sage Rd
Wednesday, January 30, 2019 7:17:38 AM

IMG_9017.JPG
ATT00001.txt
IMG_9026.JPG
ATT00002.txt
IMG_9038.JPG
ATT00003.txt
IMG_9036.JPG
ATT00004.txt
IMG_9047.JPG
ATT00005.txt
IMG_9048.JPG
ATT00006.txt
IMG_9055.JPG
ATT00007.txt
IMG_9060.JPG
ATT00008.txt
IMG_9061.JPG
ATT00009.txt

From: Thomas Johnson [tom.and.terri @gmail.com]

Sent: Friday, January 25, 2019 2:55 PM

To: Brad Dantzler; Nat Birdsong; William Twyford; Pete Chichetto; JP Powell

Subject: Paul Schulz case #P-19-08, and #P-19-09 photos of Country Club Rd and Sage Rd

Dear City Commissioner

My wife and | are sending these photographs to draw your attention to the traffic and safety issues on Country Club
Rd and Sage Rd. These roads are major components of the proposed case numbers: P-19-08 and P-19-09.

Dr. and Mrs Thomas Johnson
407 Horseshoe Ln NE

Winter Haven Fl.
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Satellite view of whole length of Country Club Rd and Sage Rd in lower center. 

Note: three 90degree curves, nine 45degree curves. Outback Oasis entrance on a 45degree turn. Two 45degree turns on Sage Rd. Please note the site plan makes it look like the Outback Oasis entrance is on a straight road when it is in fact on the outside of a blind 45degree curve. 










Entrance to Outback Oasis on left heading north on Country Club Rd. 












Looking north from Outback Oasis driveway at 45degree curve. 










 

Looking north from Outback Oasis driveway at 45degree curve with car approaching. 












Sage Rd looking north toward Schulz property with driveway entrance on right. Note no shoulder or street lighting and no center line. 
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Sage Rd looking north toward Schulz property showing gravel  dust control surface.












Sage Rd local rural road no dumping sign. Note no shoulder. 












Sage Rd looking south from Schulz property showing 15 mph curve sign. 










Stop and dangerous intersection sign exiting Winter Haven Country Club. Note 90degree turn to the right. 



Thank you for your time and attention.

Respectfully,

Thomas and Terri Johnson

Sent from my iPad


From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Paul Schulz property approval
Date: Wednesday, January 30, 2019 7:37:47 AM

From: Peter Verrill [pverrill @aol.com]

Sent: Wednesday, January 09, 2019 2:54 PM
To: Nat Birdsong

Subject: Paul Schulz property approval

Dear Mr. Birdsong,

| just wanted to voice my support for Paul's project on Country Club Road. | have lived here for aimost 28 years
and have seen Country Club road evolve over the decades. It isstill the prettiest road in Winter Haven and we are
happy to be in the City.

I know that afew of my fellow Board Members spoke against his proposal at the Planning Commission. They do
not speak for the whole Board nor the homeowners here in Hamilton Pointe. We are far enough away that there
should be no appreciable impact on our way of life with what Paul Schulz hasin mind. Many of us here and at the
Gates of Lake Region feel this could be awin for our home values and awin for the City of Winter Haven.

Thanks for hearing me out.

Peter

Peter Verrill MD,
Secretary, Hamilton Pointe Homeowners Association
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From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Paul Shulz Oasis Property
Date: Wednesday, January 30, 2019 7:30:18 AM

From: davespowerequipment@verizon.net [davespowerequipment@verizon.net]
Sent: Friday, January 11, 2019 1:51 PM

To: Brad Dantzler; Nat Birdsong; William Twyford; JP Powell

Subject: Paul Shulz Oasis Property

Commissioners,
| live at 705 Heritage Dr. NE in Hamilton Pointe.
| am requesting that you take the time and look real hard at this project that was passed by the Planning
Commission earlier this month. By the way the tie breaker was Mr. Hemenway just by chance isawell known

realtor (surprised). | understand that Mr. Shulz isloved by the city but he has turned from known environmentalist
to developer capitalist. If not why did he build the road already with atemporary fence?

Theimpact of traffic and just the wrong placement of this mini Celebration just does not fit our area. | understand
that thisis the cheapest route for the city to get their prior discussed road extension without footing the total cost,
but the ramifications are to impactful.

Many of you know the winding two lane road that even with the new paving barely can handle afull size pickup

because it has inadequate shoulders. So to put the main entrance at Country Club Road is totally out of the question.

He was annexed into the city because the county turned him down, you needed more tax base so it was accepted. If
you pass thisat minimal could you please make his main entrance at Sage and Dundee Rd? There is not one piece
of commercial business within miles of his operation off a country road around us until West Lake Hamilton and

544,

Please do al of the residents a service and either shoot down his idea or make heavy modifications to fit the
neighborhood. Remember all of the wetlands around this area are the headwaters of the Peace River!!

Thanks for your time. See you at the meeting.
Mike Rousch

Dave's Power Equipment LLC
29722 USHWY 27

Lake Hamilton, Fl. 33851

P 863-438-9888

F 863-438-9887
davespowerequipment.com
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From: Nat Birdsong

To: Vanessa Castillo

Subject: FW: Planning Commission applications P-19-08 and P-19-09 Outback Oasis
Date: Wednesday, January 30, 2019 7:29:15 AM

Attachments: P1908 P1909 memo.pdf

From: Anne Wood [awood.johnwoodmanagement@gmail .com]

Sent: Tuesday, January 15, 2019 11:23 AM

To: Nat Birdsong

Subject: Planning Commission applications P-19-08 and P-19-09 Outback Oasis

Mayor Pro-Tem Birdsong,

Attached please find aletter with concerns regarding the above applications by Paul Schulz that will be the subject
of your Commission meeting on January 28, 2019. | would appreciate you taking the time to read our concerns and
comments. If you have any questions, please don't hesitate to give me or my husband acall. We would be happy to
discuss our concernsin person or on the phone.

Thank you for your time.
Sincerely,
Tom and Anne Wood

Tom - 863-287-9663
Anne - 863-604-0930

AnneV. Wood

Chief Financial Officer

John Wood Realty, Inc.

3601 Cypress Gardens Rd., Ste A
Winter Haven, FL 33884

Office - 863.324.9663

Cell - 863.604.0930
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RE: Winter Haven Planning Commission
Case Numbers P-19-08 and 9-19-09

My name is Anne Wood. I reside at 4135 Country Club Rd, Winter Haven, FL. 33881. My
husband, Tom, and T own approximately 30 acres east of the Paul Schulz property which 1s the
subject of these applications.

We attended the neighborhood meeting held by Paul Schulz on December 13,2018 and the City
of Winter Haven Planning Commission Meeting on January 3, 2019.

There are 3 issues that we would like to address within the applications.

D)

2)

Although we are not necessarily opposed to the project and the Neighborhood Activity
Center designation Mr. Schulz is requesting, we feel strongly that approval of the PUD
and the NAC must be contingent upon Sage Road being completed between Dundee
Road and the applicant’s property. The City’s Comprehensive Plan states that NAC’s
shall only be located along existing or proposed arterial or collector streets. We do not
believe that the “identification of the Sage Road connection in the 2025 Comprehensive
Plan’s future Roadway Network Maps” qualifies the road as being “proposed”. The
additional language in the staff’s recommendation that allows the roadway easements to
revert back to the owner or any successor owner, if the road is never built, further
amplifies this point. We do not think the City should be negotiating away its right to this
casement if this road is truly a benefit 1o the residents. It appears that the certainty of the
Sage Road extension, by Staff’s own language, is not definite. As a result, the NAC
designation should be denied until the connector is in place.

Country Club Road being the primary ingress and egress point for the NAC and the
proposed 5 story Assisted Living Facility is just not reasonable or safe. We know that
these types of facilities have a significant number of emergency vehicles coming and
going at all times of the day. Country Club Road is a narrow, curvy road with no
shoulder. There is no place for traffic to pull off when encountering an emergency
vehicle. The best access point for these types of vehicles to the proposed PUD would be
at the intersection of Sage Road and Dundee Road. This connector provides a much safer
alternative for the residents, the First Responders and the neighbors along Country Club
Road.

For these reasons stated, we believe that that the Commissioners must require this
connector be in place or, at a minimum permitted, before granting approval of these
applications.

However, if this PUD and zoning are approved, we would ask for specific limitations.
We recognize the value of the easements being granted by the applicant and the unique
nature of this situation with the potential collector road for the community. But we do
not want the City to set a precedent that would allow for an extension of Sage Road





across Country Club Road to the property adjacent to ours. We would request that this
NAC be granted on a specific case basis in exchange for the easements being granted and
that no additional NAC’s or commercial zoning would be allowed to connect to Sage
Road at the intersection with Country Club Road. Our concern is that neighboring
properties would apply for annexation into the City to obtain zoning that has been denied
them by the County in recent applications. There is currently no commercial activity on
Country Club Road and further extension of commercial facilities of this type would not
be compatible with the existing residential zoning.

3) Finally, in 2016, the County denied amplified outdoor music at the Outback Oasis Venue
in an application for Recreation High Intensity zoning. We were very active in this
proceeding as were many Hamilton Pointe residents. Until such time as an indoor venue
is constructed, we do not believe that the City should approve conditions that are going to
negatively impact hundreds of homes in the neighborhood. We would ask that the City
continue the same hours and limits on outdoor amplified music that are included in the
County’s Recreation Low Intensity zoning, which is the designation this property had until
its annexation, until such time as an Indoor Venue is complete.

Thank you for the opportunity to address our concerns with these applications. I am happy to
discuss these issues with you, if you have any additional questions.

Sincerely.

Ow v L/\—(/\OOOL/

Anne Wood

Chief Financial Officer
John Wood Realty, Inc.
863-324-9663






From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Please Vote NO - Case numbers P-19-8 and P-19-09-REVISED
Date: Wednesday, January 30, 2019 7:05:02 AM

From: Matt [rmmcgill84@gmail.com]

Sent: Monday, January 28, 2019 4:37 PM

To: Brad Dantzler; Nat Birdsong; William Twyford; JP Powell; Pete Chichetto
Subject: Please Vote NO - Case numbers P-19-8 and P-19-09-REVISED

Commissioners,

The purpose of this email isto go on record that we are OPPOSED to the revised Land Change/Zoning
requests,Case numbers P-19-8 and P-19-9, by Mr. Paul Schulz.The primary reasons for our opposition are as
follows:

1. The proposed development of 5.8 units per acre (atotal of 400 units) isMUCH GREATER than the 2.87 average
units per acre of the surrounding residential neighborhoods. 400 units ( 5.8 units per acre) is double that of the
surrounding area and is in conflict with the City's Comprehensive Land Use Plan. The proposed density is NOT
COMPATIBLE with the area.

2. Therequest allows for building heights of 55 feet, three stories. A 55 foot tall building is NOT CONSISTENT
OR COMPATIBLE with the surrounding single family homes, with a maximum of two stories. A multi-floor
Assisted Living building, housing dozens of residents, should be considered a COMMERCIAL structure/facility. It
will require all of the commercial type services, i.e. dumpster garbage pick up, laundry services/pick up and
delivery, food delivery/preparation etc., adding significant increased activity, noise and traffic congestion in a
residential area. Neighborhood, residential development does not require any of these types of commercial
services.

3. Therequest for aTOTAL of 40,000 square feet of Commercial development is NOT CONSISTENT with the
residential areaand DOES NOT COMPLY with the City's Comprehensive Land Use Plan. Currently there are no
permitted Commercial usesin the area. The Outback Oasisis not zoned Commercial, but issimply avenuethat is
allowed to hold "specia events, with considerable restrictions. The request for an 8,000 square foot Outback Oasis-
related Neighborhood Activity Center to be built, PRIOR to the completion of the Sage Road connection to Dundee
Road is NOT ACCEPTABLE. The existing zoning for Outback Oasis should remain asiswith NO NEW new
Commercial development permitted. The Neighborhood Activity Center is clearly commercial, to be built to further
the Outback Oasis business interests/activities. Mr Schulz requested land use/zoning changes from Polk County in
August of 2016. The request was to allow for a significant increase in the Events and to include commercial
activities for Outback Oasis. The County Commissioners did not approve the request based on inconsistencies with
the County's Comprehensive Land Use Plan, incompatibility with the surrounding area,and the "unintended
conseguences of further commercia development” The request at that time was insignificant compared to Mr.
Schulz current request!!!

Commercial land use must intersect at two collector roads either existing or proposed. Sage Road is neither an
existing or proposed collector road and there are NO PLANS OR FUNDS to improve Sage Road from the Schulz
property, connecting with Dundee Road. IF THIS REQUEST IS APPROVED MR. SCHULZ CAN BUILD 400
UNITS AND 8,000 SQUARE FEET OF COMMERCIAL FACILITIES "BEFORE" SAGE ROAD IS
CONNECTED TO DUNDEE ROAD. ANY new development will require that Country Club Road be the ONLY
ingress and egress to the development.

An additional, troubling concernis that Mayor Dantzler isvoting on these requests. Mr. Dantzler hasan interest in a
large parcel of undeveloped property on Country Club Road, very close to the Schulz property. He spoke in favor of
the request made by Mr. Schulz at the 8/16/2016 Polk County Commission meeting. Fortunately the request was

denied!! If this current request is approved, Mr. Dantzler standsto gain apositive impact for potential development 290
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of the adjacent parcel.There is an appearance of a"conflict of interest” and our opinion isthat Mr. Dantzler should
recuse himself and NOT VOTE on these requests.

We are not against devel opment. However the development MUST BE RESPONSIBLE,COMPATIBLE and
CONSISTENT with the surrounding area and comply with the City's Comprehensive Plan and land use
designations. An acceptable development plan, that meets those criteriais, aRESIDENTIAL DEVELOPMENT of

no more that 207 units (3 units per acre)with NO COMMERCIAL DEVELOPMENT.

I F approved, this land use/zoning change would set a precedent for similar, high density developments on any
undeveloped land parcels greater than ten acres along Country Club Road, effectively turning a beautiful residential

Thank you,

Matt McGill
Hamilton Pointe
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From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Proposed changes to Country Club Road (Paul Schulz)
Date: Wednesday, January 30, 2019 7:16:55 AM

From: Jeff Satterfield [jsatter65@gmail.com]

Sent: Saturday, January 26, 2019 4:05 PM

To: Brad Dantzler; Nat Birdsong; William Twyford; JP Powell; Pete Chichetto
Subject: Proposed changes to Country Club Road (Paul Schulz)

Hello.

Once again, Outback Oasis wants to change the most scenic road in Winter Haven to suit his own needs. This IS
NOT part of the comprehensive plan for this road, and is not acceptable mesh for all the residential homes who
were here well before Mr. Schulz came aong. Thereis no president or reason for this change, not to mention the
traffic chaos it would create.

Do not affect some of your highest paying tax residents by approving this and lowering values, and going against the
zoning regulations for this area.

Thank you,
Jeff Satterfield

410 Horseshoe Ln
Hamilton Pointe
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From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Proposed development of Country Club Road
Date: Wednesday, January 30, 2019 7:09:41 AM

From: csmartin1947@aol.com [csmartin1947@aol .com|
Sent: Monday, January 28, 2019 1:05 PM

To: Nat Birdsong

Subject: Proposed devel opment of Country Club Road

Dear Mr. Birdsong,

I hope you will use wisdom tonight. The proposed development, even the newest rendition, is unacceptable.
Thewholeideaisjust crazy!

Access roads should be in place before devel opment!

Traffic lights should be in place before development!

Existing roads widened!

Just to name afew of the obstacles that must be addressed and overcome before any approval of a new development.
This planisill-conceived and will cost the taxpayers millions of dollars.

Nor isit appropriate for the neighborhoods surrounding the proposed devel opment.

Thank you.
James L. and Carol Sue Martin

1740 Crump Road
Winter Haven, Fl 33881
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From: Nat Birdsong

To: Vanessa Castillo

Subject: FW: Proposed PUD development P-19-08 and P-19-09
Date: Wednesday, January 30, 2019 7:31:51 AM
Attachments: Schultz development 2019.pdf

ATT00001.txt

From: Thomas R Johnson [tom.and.terri @gmail.com]

Sent: Friday, January 11, 2019 12:02 PM

To: Brad Dantzler; Nat Birdsong; William Twyford; Pete Chichetto; JP Powell
Subject: Proposed PUD devel opment P-19-08 and P-19-09

Dear Commissioners:

Attached please find aletter concerning proposed PUD development P-19-08 and P-19-09.
Thank you for your consideration.

Sincerely,

Dr. and Mrs. Thomas R Johnson

407 Horseshoe Ln. NE

Winter Haven, Fl 33881
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January 11, 2019

City Commissioners: Dantzler, Birdsong, Twyford, Chichetto, Powell

| am writing in regards to the proposed development request made by Mr. Paul
Schultz. Their case Numbers are P-19-08 and P-19-009.

My concern centers around three major points. One point is the fact that the
proposed developments are being considered as a joint development when in
essence there are two separate concepts. The second point is that each are
being developed on roads that are far from suitable for sustained traffic. The
third point is that the projects are not compatible with the existing communities.

The PUD development consists of four parcels: A,B,C, and D. Parcels A,B and
C involve an aging in place development that could house 500 residents in a five
story building. This development would be built on what was a landfill and the
undeveloped land around it. One of the entrances to this complex would be on
Sage Road which is a county road that has been resurfaced but not paved. This
development is in the conceptual phase. There is no time table for the start of
this project or a time table for its build. There has not been a developer
named for this project. It might never get built, but the designation is in
place.

The other development is parcel D. It is located on the site of an already
existing event venue. It has been proposed to include a banquet hall,
office space, bed and breakfast and restaurant that would cater to the
existing venue. The Outback Oasis is not considered commercial
property. It is considered a venue hall, that can be rented. If this project is
approved it will allow commercial activity in a residential area that has no
commercial activity at this time. It can open the gate to other commercial
activity that will not be compatible to the surrounding neighborhoods. The
retail space would be limited to 10,000 square feet at this time. if all the
city requirements are met, this footage could grow to 50,000 feet. It seems
very likely that this part of the development would be built in the
immediate future, so that the venue can take advantage of the added
amenities.





The second concern it that both developments have entrances on roads
that are not without issues. Sage Road is a county road that has only a
gravel and tar surface ( a recent resurfacing is only to cut down dust) and
no street lighting and no shoulders. It is not a collector road, it is
considered a local, rural road. In order for it to become a collector road it
would have to be widened and the right of way purchased and put into a
funding source at the county level before it could be considered a collector
road. It is only 21 feet wide now and 1,100 feet is in the county and not
owned by Mr. Schultz. The county has no immediate plans to upgrade
Sage Road. It is not a project for expansion even in the 2040 County
transportation plan. Sage Road does not meet the standards that the
county has for its roads as it is now. It will not be able to handle safely the
added construction traffic that would be needed to build the aging in place
development. On what road will this traffic travel if the county or City of
Winter Haven does not widen, pave and light Sage Road. The second
entrance is off of Country Club Road. Country Club Road is also
considered a rural road. At this point is works very well but as it gets more
traffic on it, it will become less safe. The more traffic the greater
opportunity for cars to come in contact with each other. Country Club
Road is not a straight road. The map that is shown on these plans is only a
very small portion of the road, The speed limits on this road goes from 45
miles per hour to 25 miles per hour depending on the curve that your
vehicle is approaching.

It has been proposed by the Traffic and Mobility Consultants that Mr.
Schultz hired, that two egress lanes and one ingress lane be created at the
entrance to Parcel D.; a 260-foot left-turn lane from Country Club Road ;
and a 185- foot right-turn lane Country Club Road. This entrance is
located on a curve. There is no assurance that these will be built. There is
no time frame when these might be built. Will these proposed lanes be
built when parcel D gets developed or when the full PUD development
gets built? If these do not get built there will be no separation of thru traffic
and turning traffic. Country Club Road intersects State Road 542. There is
not a traffic light at this junction and the county does not have immediate
plans for one at that location.

The third concern is that the development of the 4 parcels are not
compatible with the exiting communities. The residential communities that





surround this planned development are concerned about the density of the
proposed development. The increase in density request of 7.2 units per
acre is very inconsistent with the current average of 2.87 units per acre.
The homes that surround this development are in a low density zoning.
There are no buildings in this area that are above 35 feet in height. A five
story building will definitely stand out. No tree can be grown that can
camouflage a building that tall that is located in a rural setting.

In conclusion it is difficult to understand how the City Commission can
vote on the four parcels as if they are one project. Parcel D will be
developed in the very near future. Parcels A, B and C are to be developed
in the future if at all. Parcel D development can be completed without
development of parcels A,B and C. Parcels A,B and C can be developed
without parcel D. These are unique individual projects that will affect their
surrounding communities and roads in uniquely different ways. Parcel D
development will allow for commercial endeavors in a residential area. The
closest commercial business to Mr. Schulz’s property at this point is more
than a mile away and fronts State Road 542. The aging in place
development could put a 5 story building in an area where there are no
buildings over 2 stories. This development will be in the middle of an area
that consists of farms, pasture land and homes. These areas are in the
Polk County Future Land Use RL1 zoning. If you approved this plan it
would open the doors for property owners to have grounds to request
commercial and increased density zoning along Country Club Road. This
could change the zoning on land that has not yet been developed. This
could allow for townhouses and condominiums to be built on Country
Club Road.

Thank you for your consideration of these concerns.

Dr. and Mrs. Thomas R. Johnson
407 Horseshoe Lane

Winter Haven, Florida 33881

Ph 863-299-3903
Tom.and.Terri@gmail.com











From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: REVISION REPLY: Case Nos. P-12-08 and P-19-09 for Incompatibility
Date: Wednesday, January 30, 2019 7:19:45 AM

From: Charlene Oconnor-IrishTouchBulldogs [irishtouchbul l[dogs@verizon.net]
Sent: Wednesday, January 23, 2019 3:54 PM

To: Brad Dantzler; Nat Birdsong; William Twyford; JP Powell; Pete Chichetto
Subject: REVISION REPLY: Case Nos. P-12-08 and P-19-09 for Incompatibility

O’ CONNOR
413 Horseshoe Lane NE — Winter Haven, FL 33881 — 863-293-6159

irishtouchbull dogs@verizon.net<mailto:irishtouchbul [dogs@verizon.net>

January 23, 2019 THREE PAGES

To: Winter Haven City Commissioners

*  Bradley T. Dantzler bdantzler@mywinterhaven.com<mailto:bdantzler@mywinterhaven.com>; (863) 289-9947
* Nathaniel J. Birdsong, Jr. nbirdsong@mywinterhaven.com<mailto:nbirdsong@mywinterhaven.com>; (863)
289-9813

* William J. Twyford wtwyford@mywinterhaven.com<mailto:wtwyford@mywinterhaven.com%20>; (863) 307-
2291

*  JamesH."JP' Powell jppowell @mywinterhaven.com<mailto:jppowell @mywinterhaven.com>; (863) 308-
2464

*  Peter M. Chichetto pmchichetto@mywinterhaven.com<mailto:pmchichetto@mywinterhaven.com>; (863) 289-
2794

Subject:; Case Nos. P-19-08 and P-19-09 for Incompatibility.
REVISED Shulz Proposed Land Use Development Vote‘NO'
Gentlemen:

We wrote you al our letter dated January 18,, 2019 in response to Mr. Schulz’ original PUD.

We now wish to submit our reply to the ‘ Revised’ plan Mr. Schulz and his team have submitted.

We have reviewed Mr. Shulz’ ‘REVISED’ Land Use Development update and continue to have extremely
serious concerns regarding this proposal over all.

Mr. Shulz has planned this development for years and we know it now or lave learned about it through
research of tax records and salesto Mr. Schulz No more secrets of buying up vacant, ‘for sal€’ land to add to his
aready sprawling kingdom. The secretisout, loud and clear! Thisisnot Disney SW or LegoLand NW. Itisour
quiet, serene and beautiful neighborhood that we live in 24/7, 365 days/year. Many more of us want to keep it this
way than don’t!

Mr. Schulz, hisfinancial partners and few supporters have never or will ever have any consideration for the
surrounding neighbors or developed neighborhoods. 1t is Mr. Schulz' intention to bypass any and all concerns for
the sake of his own profit and recognition as areal estate developer in an area which drew many home and land
ownersin the past here due to the peace, serenity and natura beauty of the area.

Please keep in mind that Mr. Schulz proposed PUD in any way, shape or form, original planned or revised, is
not in the best interest of property or surrounding areas. Some nearby land owners, investors and supporters of this
PUD are likely supporters because they will benefit in monetary or personal fashion. There are many more
property owners, like us, who are adamantly opposed to this PUD, Revised or not!

We have nothing to gain and everything to lose, asif this PUD is approved, then former Knapp property or
other proposals will also likely be approved. Hundreds of uslose for the sake of avery few!

Thisis avery important vote, and we hope you will consider more than Mr. Schulz and his investors, and think
about the hundreds of us this will impact negatively!

*hkkkkhkkkkhkkkk
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Mr. Shulz’ REVISIONS arein italics directly from the document
Our response to the REVISED Proposal isin BOLD and underlined!
LAND USE/ COMPATIBILITY
= We have agreed to reduce the overall unit count request to 400 age-restricted units (whichisa
20% reduction from 500 units). Thisis a density reduction from 7.2 to 5.8 units per acre.
Thisis till ahuge difference in density previously ordained/approved for the area. 400 is 400 too many!
Mr. Schulz' math is still more than two times more than previously ordained/authorized units. Unacceptable!
= We have agreed to provide a minimum 40% open space within the development to help maintain
the existing Country Club Road character of “winding, tree-lined roads’” and “open lands’.
This 40% open space means nothing to the calculated traffic, noise, construction negatives, and overall
impact to the previously ordained/approved land use for the area. 10% is not much of areduction! Thisis
Unacceptable!

= We have agreed to NO outdoor amplified sound.

This NO outdoor amplified sound cannot be guaranteed when events will be held inside the Schulz
compound in either open or enclosed venues. Outback Oasis aready has amplified sound during some current
events. Amplified Sound has different meanings to different individuals, groups and organizations. The
surrounding residential neighborhoods can be affected with any or al amplified sound, whatever the definition.
BUILDING HEIGHTS
= We have agreed to restrict building heights to a 2-story maximum within 500 feet of Country Club
Road. Thiswill insure that the view from Country Club Road will remain consistent with the
surrounding homes.

Two stories or three stories within 500 feel of Country Club Read continues to create traffic, noise and traffic
congestion. Thisis Not Acceptable.
= We have agreed to restrict building heights to a 2-story maximum within 300 feet of the southeast
corner of the property, to minimize the impact on these neighbors.

Two story buildings within 300 feet of the southeast corner of the property will totally impact specific
neighbors and all surrounding neighborhoods. Noise, traffic and other adverse impacts will continue to affect
neighbors with 1 story buildings. Thisis Not Acceptable!
= We have also agreed to restrict all building heights for the remainder of the property to a
maximum of 3-stories (from 5-stories).

Two stories from three stories isaminimal height difference and only affects ‘line of sight’, not overall
impact to the area previously approved/ordained for the entire area. Thisis Unacceptable.

TRAFFIC/ SAGE ROAD
= We continue to agree to donate 60-ft. ROW through property (3.8 acres). We have also agreed
that thiswill be adonation to the City regardless of the status of the project.

Itis of little concern what Mr. Schulz' plansto donate to the City, as the impact of this entire devel opment
adversely impacts homeowners, current developments, traffic, noise and other negative situations, collectively and
individually. Thisis Totally Unacceptable.

= We continue to agree to construct Sage Road Extension through the Schulz property to the
southern boundary (in a phased manner with construction) if no other funding sources become
available at thetime it is needed for this devel opment.

It is none of our concern what Mr. Schulz' funding sources have been or will be in the future. This PUD
affects too many land and property owners to be aviable, positive addition to the area. Thisrevisionis Totaly
Unacceptable as it is vague and misleading! We do not condone smoke screen revisions or the original PUD.
= We agree to direct all future construction traffic and to encourage emergency vehicle traffic to
access the site from Sage Road (to minimize sound along Country Club Road).

Itiseasy for Mr. Schulz, hisfinancial partners, very few supporters, emergency vehicle traffic, the genera
contractor, engineers and construction companies to promise rerouted construction trucks and increased traffic to
Sage Road at some point in the future, but there is no guarantee whatsoever that this would actually occur.
Therefore, this ‘revision’ and everything connected to it is Totally Unacceptable.

NEIGHBORHOOD ACTIVITY CENTER
= We have agreed that there will be no new commercial activity until such time as Sage Road isa
completed connector road from Country Club Road to Dundee Road.

If thereis no commercial activity until Sage Road is completeld, thisis amoot point as there doesn’t appear
to be a guarantee this will occur, either now, in the near or future Therefore, thisrevision is Totally Unacceptablel
= We have agreed to reduce our Neighborhood Activity Center request to 40,000 SF (whichisa
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reduction of 20% from 50,000 SF). The 40,000 SF will be restricted to appropriate uses
associated with the Assisted Living Facility and Active Adult development.

Thereis absolutely no need for a‘ Neighborhood Activity Center’ of any sizein this neighborhood area.
Therefore, thisrevision is Unacceptable on al counts.

= We have agreed to restrict the maximum Neighborhood Activity Center SF prior to the Sage
Road connection to Dundee Road to 8,000 SF Outback Oasis-related, non-commercial
improvements. In other words, if the improvements to the current Sage Road and the extension

are not completed, the remainder of the Neighborhood Activity Center will not be built.

Duplicate reply: Thereis absolutely no need for a Neighborhood Activity Center of any sizein the
surrounding neighborhood area. The PUD wants it for the residents of the Adult Living buildings and single family
home developments within the properties only. Absolutely Unacceptable on al counts!

= We have a so agreed to restrict the maximum neighborhood retail to 4,000 SF (or 10% of total).

Thereis no need for any commercial, retail, restaurants, spas, hotels (bed and breakfast) or or any such
enterpriseinthe area. Mr. Shulz' proposed PUD isfor his sole and only purpose to gain profits and wealth for
himself, hisinvestors and his fanily ONLY'!

We have carefully reviewed the entire package on this proposed Schulz Future Land Use Map and
attachments, aswell asthe ‘ Revisions' outlined above, with coordinating repliesto each. We aretotally amazed
this development is supported by staff and others who do not live in our beautiful neighborhood and evidently don’t
appreciate what we know and love!

We livein ahome at Hamilton Pointe whose previous owner was terribly affected by the traffic death of his son
driving on the winding Country Club Road. The three young men who drove through a portion of the Schulz
fence after acurvein the road afew years ago, is now decorated with crosses, flowers and ribbons. This memorial
isvisible to everyone driving north on the Schulz property line. We comment on it and say silent prayersto the
families of those boys who innocently died there.

Do we really need to encourage more traffic incidents on Country Club Road, possibly losing more lives, so one
person can benefit totally from this proposed devel opment?

Please do not allow the Schultz Property proposal to be granted.

L etter Postscript:

| worked for large real estate developersin San Diego for many years. | admit now that | am not proud that
developers were given preferential treatment and projects were approved by local government officials, without any
consideration for home and land owners in the immediate areas of the developments. | understand a bit more about
these ‘politics players' than some, but realize and request that you seriously consider your responsibility to do what
isright for the masses which isthe prevailing factor in this critical vote.

Charlie O’ Connor

Respectfully,
/s Roger O’ Connor and Charlie O’ Connor

Roger and Charlene O’ Connor,
Hamilton Pointe Homeowners
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From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Schultz Property Case numbers P-19-08 and P-19-09
Date: Wednesday, January 30, 2019 7:16:39 AM

From: gjraf [gjraf @aol.com]

Sent: Saturday, January 26, 2019 4:51 PM

To: Nat Birdsong

Subject: Schultz Property Case numbers P-19-08 and P-19-09

Dear Mr. Birdsong:

| have read Mr Schultz's revised plans for his outback oases. | am still OPPOSED to the revised plan for the
following reasons:

1. This new revision of his proposed development is still not consistent nor compatible with the surrounding area.
Instead of 7.12 units per acre that he originally wanted, heis proposing 5.8 units per acre. Thisis far more dense
then our current 2.87 units per acre. Thusitisstill NOT consistent with the area.

2. The commercial land use is still not consistent with the area or comp plan. Asyou are well aware of, commercial
land use has to intersect at two collector roads either existing or proposed (specificaly Policy 1.3.5E of the Winter
Haven Comp Plan). Sage Road is NOT an existing or proposed collector road.The existing Sage Road will NEVER
be qualified unless the county or city purchases the right away to expand the road. There is nothing by the county
nor city to do so. In fact the county nor the city have any plans nor funding to do so in the near future to do any
work on Sage Road. The 2040 County Transportation plan does not have Sage Road as an existing need for
expansion nor construction.

Please do not allow the Schultz property proposal to be granted
Thank you,

Gordon J. Rafool, MD
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From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Schultz Property Proposal
Date: Wednesday, January 30, 2019 7:36:50 AM

From: gjraf [gjraf @aol.com]

Sent: Thursday, January 10, 2019 3:58 PM
To: Nat Birdsong

Subject: Schultz Property Proposal

Mr Birdsong:

| am adamantly opposed to the proposed development to the Schultz property. For the following reasons. :

1. The proposed development is NOT consistent with the area. It is proposing 7.12 units per acre versus our current
2.87 units per acre which is 3 times more dense then anything in our area.

2. The commercial land use is not consistent with the area or comp plan. Commercial land use has to intersect at two
collector roads either existing or proposed (Specifically Policy 1.3.5E of the Winter Haven Comp Plan). Sage road
ishot an existing or proposed collector road. The existing Sage Road will never be qualified unless the county
purchases right away to expand the road and there is nothing on the county level to do so. The County does not
have any plans or funding in the near future to do any work on Sage Road and the 2040 County transportation plan
does not have Sage Road as an existing need for expansion or construction.

Please do not allow the Schultz Property proposal to be granted.
Thank you Nat for taking the timeto read this.

Gordon J. Rafool, MD
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From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Schulz Property
Date: Wednesday, January 30, 2019 7:14:16 AM

From: davespowerequipment@verizon.net [davespowerequipment@verizon.net]
Sent: Monday, January 28, 2019 7:19 AM

To: Brad Dantzler; Nat Birdsong; William Twyford; JP Powell

Subject: Schulz Property

Commissioners,

The purpose of this email isto go on record that we are OPPOSED to the revised Land Change/Zoning
requests,Case numbers P-19-8 and P-19-9, by Mr. Paul Schulz.The primary reasons for our opposition are as
follows:

1. The proposed development of 5.8 units per acre (atotal of 400 units) isMUCH GREATER than the 2.87 average
units per acre of the surrounding residential neighborhoods. 400 units ( 5.8 units per acre) is double that of the
surrounding area and is in conflict with the City's Comprehensive Land Use Plan. The proposed density is NOT
COMPATIBLE with the area.

2. Therequest allows for building heights of 55 feet, three stories. A 55 foot tall building is NOT CONSISTENT
OR COMPATIBLE with the surrounding single family homes, with a maximum of two stories. A multi-floor
Assisted Living building, housing dozens of residents, should be considered a COMMERCIAL structure/facility. It
will require all of the commercial type services, i.e. dumpster garbage pick up, laundry services/pick up and
delivery, food delivery/preparation etc., adding significant increased activity, noise and traffic congestion in a
residential area. Neighborhood, residential development does not require any of these types of commercial
services.

3. Therequest for aTOTAL of 40,000 square feet of Commercial development is NOT CONSISTENT with the
residential areaand DOES NOT COMPLY with the City's Comprehensive Land Use Plan. Currently there are no
permitted Commercial usesin the area. The Outback Oasisis not zoned Commercial, but issimply avenuethat is
allowed to hold "specia events, with considerable restrictions. The request for an 8,000 square foot Outback Oasis-
related Neighborhood Activity Center to be built, PRIOR to the completion of the Sage Road connection to Dundee
Road is NOT ACCEPTABLE. The existing zoning for Outback Oasis should remain asiswith NO NEW new
Commercial development permitted. The Neighborhood Activity Center is clearly commercial, to be built to further
the Outback Oasis business interests/activities. Mr Schulz requested land use/zoning changes from Polk County in
August of 2016. The request was to allow for a significant increase in the Events and to include commercial
activities for Outback Oasis. The County Commissioners did not approve the request based on inconsistencies with
the County's Comprehensive Land Use Plan, incompatibility with the surrounding area,and the "unintended
conseguences of further commercia development” The request at that time was insignificant compared to Mr.
Schulz current request!!!

Commercial land use must intersect at two collector roads either existing or proposed. Sage Road is neither an
existing or proposed collector road and there are NO PLANS OR FUNDS to improve Sage Road from the Schulz
property, connecting with Dundee Road. IF THIS REQUEST IS APPROVED MR. SCHULZ CAN BUILD 400
UNITS AND 8,000 SQUARE FEET OF COMMERCIAL FACILITIES "BEFORE" SAGE ROAD IS
CONNECTED TO DUNDEE ROAD. ANY new development will require that Country Club Road be the ONLY
ingress and egress to the development.

An additional, troubling concernis that Mayor Dantzler isvoting on these requests. Mr. Dantzler hasan interest in a
large parcel of undeveloped property on Country Club Road, very close to the Schulz property. He spoke in favor of
the request made by Mr. Schulz at the 8/16/2016 Polk County Commission meeting. Fortunately the request was 300
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denied!! If this current request is approved, Mr. Dantzler standsto gain a positive impact for potential development
of the adjacent parcel.There is an appearance of a"conflict of interest” and our opinion isthat Mr. Dantzler should

recuse himself and NOT VOTE on these requests.

We are not against devel opment. However the development MUST BE RESPONSIBLE,COMPATIBLE and

CONSISTENT with the surrounding area and comply with the City's Comprehensive Plan and land use
designations. An acceptable development plan, that meets those criteriais, aRESIDENTIAL DEVELOPMENT of

no more that 207 units (3 units per acre)with NO COMMERCIAL DEVELOPMENT.

I F approved, this land use/zoning change would set a precedent for similar, high density developments on any
undevel oped land parcels greater than ten acres along Country Club Road, effectively turning a beautiful residential

Mike Rousch

705 Heritage Dr. N.E.
Winter Haven, FI. 33881

301



From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Shultz project
Date: Wednesday, January 30, 2019 7:15:56 AM

From: Ann Duce [annduce@yahoo.com]

Sent: Sunday, January 27, 2019 2:49 PM

To: Brad Dantzler; Nat Birdsong; William Twyford
Subject: Shultz project

| am in favor of the development proposed by Mr. Shultz. Much falseinfo. has been printed and shared. After an
extensive view of the property and proposed development plans, | feel thiswill be anideal 55 plus community with
much more than usual natural land included within the development and a focus on conservation and healthy
outdoor activities for the residents. | livein the Gates of Lake Region and | foresee no problem with noise or
unsightly buildings. Of course, traffic is always a concern, but that is related to the new development, Country
Walk, and expansion of Crossroads aswell as the normal influx due to growth.

Thank you, Ann Duce, 304 Niblick Circle, Winter Haven, 33881
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From: Nat Birdsong

To: Vanessa Castillo

Subject: FW: Support Letter for Schulz Property Rezoning
Date: Wednesday, January 30, 2019 7:21:19 AM
Attachments: 20190122133609055.pdf

From: Bill Christian [om2@1234bi.com]

Sent: Tuesday, January 22, 2019 2:28 PM

To: Brad Dantzler

Cc: Nat Birdsong; William Twyford; Pete Chichetto; JP Powell
Subject: Support Letter for Schulz Property Rezoning

Dear Mayor Dantzler and others,

Please see the attached letter of support for the Schulz Property Rezoning.

| am available at the numbers below if you have any questions.

Sincerely,

Bill Christian

Operations Manager

Bradco, Inc.

Office: 404-233-1676

Mobile: 770-601-1614 (Voice or Text)

Fax: 404-233-1685
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BF1500 LLC

3642 Peachtree Road
Atlanta, Georgia 30319
January 22, 2019

Mayor Bradley T. Dantzler

451 Third Street NW
Winter Haven, Florida 33881
bdantzler@mywinterhaven.com

RE: Schulz Property Rezoning
Dear Commissioner:;

This letter shall serve as our statement of support for the Schulz Property Land Use
Amendment and Rezoning.

BF1500 LLC owns over 500 acres directly to the west of the Schulz Property. The
property has been in the family since 1983 and we take our duties as stewards of the land very
seriously.

We have met with Paul Schulz and his consultants to review his development plans and
we believe that his plans for an “Aging in Place” community are a needed and appropriate use of
his property. Paul has transformed the former land fill into a viable development site and we
support his intention to develop this property.

We understand that much of Paul’s development would be focused on Sage Road and
that Paul is committing to providing the extension of Sage Road to Country Club Road. In our
opinion, this extension will be a significant benefit for the overall community and we also
support the desire to upgrade Sage Road to provide further interconnectivity for this portion of
the City.

We would urge you to support the Schulz Property Land Use Amendment and Rezoning.
Thank you.

BF 1500 LLC ol

By 6 Rivers, LLC /
LA N
B/ Q== i’:&; —~—— M e

Bill Christian, authorized agent





Additional letters to:

Mayor Pro-Tem Nathaniel J. Birdsong, Jr.
451 Third Street NW

Winter Haven, Florida 33881
NBirdsong@mywinterhaven.com

Commissioner William J. Twyford
451 Third Street NW
Winter Haven, Florida 33881

WTwyford@mywinterhaven.com

Commissioner Peter M. Chichetto
451 Third Street NW

Winter Haven, Florida 33881
PMChichetto@mywinterhaven.com

Commissioner James H. Powell
451 Third Street NW
Winter Haven, Florida 33881

JPPowell@mywinterHaven.com






From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: Vote "yes" on Schulz proposal on Country Club Road.
Date: Wednesday, January 30, 2019 7:22:04 AM

From: Peter Verrill [pverrill @aol.com]

Sent: Saturday, January 19, 2019 5:26 PM

To: Nat Birdsong

Subject: Vote "yes' on Schulz proposal on Country Club Road.

Dear Nat:

I'm again writing to encourage you to vote for Paul Schulz's planned project on Country Club road and Sage road.
He has awonderful vision for this area of Country Club road that will benefit the surrounding area, the City and the
people of our wonderful city.

We have great need for assisted living facilities and this one would be the finest in the area. The statistics are out
there. There argument from some of my vocal neighbors will reflect on the quiet nature of our road, traffic and
noise. None of thisis pertinent. | was the 5th home built in this neighborhood and have been on the Board for most
of Lenore and my time here since 1991. | lived in the County since 1976. Itisaprivilegeto bein the City of
Winter Haven and we want what's best for the City.

Lenore and | and several, more shy, neighbors believe that the envisioned planned development will do nothing but
increase the beauty of this road, increase our home values and magnify the stature of our City.

It was wonderful seeing you at the ribbon cutting ceremony for the venue at Country Club of Winter Haven. Please
support the Planning Commission and vote for the future of our little corner of our great City.

Sincerely,

Peter Verrill, MD (retired)
Secretary
Hamilton Pointe Homeowners Association.

305 Hamilton Shores Dr. NE
Winter Haven, FL 33881

863-660-1623 Nat:
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From: Nat Birdsong

To: Vanessa Castillo
Subject: FW: VOTE NO on Case Nos. P-19-08 and P-19-09 for Incompatibility.
Date: Wednesday, January 30, 2019 7:04:04 AM

From: edcanvas@aol.com [edcanvas@aol.com]

Sent: Monday, January 28, 2019 10:32 PM

To: Brad Dantzler; Nat Birdsong; William Twyford; jppowel @mywinterhaven.com; Pete Chichetto
Cc: edcanvas@aol.com

Subject: VOTE NO on Case Nos. P-19-08 and P-19-09 for Incompatibility.

Gentlemen,

Please vote no on Case Nos. P-1 9-08 and P-19-09 for Incompatibility. This construction will change the look and
feel of the areaand | am opposed to the construction proposed by Paul Schultz.

| own property @ Hamilton Pointe. It will directly affect me negatively as| am streetside. It will likely eliminate
my view of the sunset. The construction and units will overuse the area. | am opposed to the building project.
Thank you for listening.

Judy Bailey
713 Heritage Dr. NE
Winter Haven FL 33881
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From:
To:
Subject:
Date:

JP Powell
Vanessa Castillo
Fwd: Case numbers P-19-8 and P-19-9, Schulz Property

Wednesday, January 23, 2019 10:59:13 PM

Sent from my iPad

Begin

forwarded message:

From: JP Powell <jppowell @mywinterhaven.com>

Date: January 15, 2019 at 6:35:36 PM EST

To: "mmcc939@aol.com” <mmcc939@aol.com>

Cc: Mike Herr <mherr@mywinterhaven.com>, Michael Stavres
<mstavres@mywinterhaven.com>, Merle Bishop
<mbishop@mywinterhaven.com>

Subject: Re: Case numbers P-19-8 and P-19-9, Schulz Property

Good Evening Mr.and Mrs. McCain.
Thank you for your email, comments and concerns.

JP Powell
Sent from my iPad

On Jan 15, 2019, at 5:26 PM, "mmcc939@aol.com” <mmcc939@aol.com>
wrote:

From: mmcc939@aol.com

To: wiwyford@mywinterhaven.com,

| ppowel | @mywinterhaven.comwtwyford,
bdantzler@mywinterhaven.com,
nbirdsong@mywinterhaven.com,
pmchichetto@mywinterhaven.com

Sent: 1/15/2019 5:15:45 PM Eastern Standard Time
Subject: Case numbers P-19-8 and P-19-9, Schulz Property

Commissioners,

The purpose of this email is to indicate our OPPOSITION to the
Land Change/Zoning requests made by Paul Schulz and approved
by the Planning Commission on 1/3/2019. The reasons for our
opposition are as follows:

1. The proposed development of 7.12 units per acre (a total of 500
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units) is MUCH GREATER than the average 2.87 units per acre for
all surrounding neighborhoods on Country Club Road.

2. The request allows for building heights up to 5 floors (65 feet)
which is SIGNIFICANTLY INCONSISTENT with the surrounding
area.

3. The request for 50,000 square.feet of Commercial development is
NOT CONSISTENT with the residential area and DOES

NOT COMPLY with the Comprehensive Land Use Plan.The existing
Outback Oasis is not zoned commercial, but is simply a venue that
is allowed to hold "special events", with considerable restrictions.
The designation/zoning should remain the same.

Commercial land use must intersect at two collector roads, either
existing or proposed. Sage Road is neither an existing or proposed
collector road and there are NO PLANS by Polk County or funds to
improve Sage Road from the Schulz property, connecting with
Dundee Road. According to the County 2040 Transportation Plan
there is no need for expansion or construction.

IF the Commission approves this request, which has few details or
specifics, Mr Schulz can proceed with ALL of his development
plans. The only development restriction is not building Commercial
greater than 10,000 square feet until, and unless, Sage Road is
completed, connecting with Dundee Road. Until Sage Road is
completed, ANY new development would have only one ingress
and egress, Country Club Road, creating considerable traffic and
safety concerns..

If approved, this land use /zoning change would set a precedent for
similar Commercial, high density developments on any undeveloped
parcels of land greater than 10 acres along Country Club Road,
effectively turning a residential area to Commercial..

As long time residents of the Hamilton Pointe neighborhood, we
urge you NOT TO APPROVE Mr. Schulz' requests!!!

Mack and Judy McCain
315 Hamilton Shores Dr. N.E.
Winter Haven ,FL 3881
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From: JP Powell

To: Vanessa Castillo
Subject: Fwd: Case Nos. P-19-08 and P-19-09 for Incompatibility. Shulz Proposed Land Use Development Vote ‘NO’
Date: Wednesday, January 23, 2019 11:00:06 PM

Sent from my iPad

Begin forwarded message:

From: JP Powell <jppowell @mywinterhaven.com>
Date: January 17, 2019 at 11:11:29 PM EST
To: Charlene Oconnor-IrishTouchBulldogs <irishtouchbull[dogs@verizon.net>

Cc: Mike Herr <mherr@mywinterhaven.com>, Michael Stavres
<mstavres@mywinterhaven.com>, Merle Bishop

<mbishop@mywinterhaven.com>
Subject: Re: Case Nos. P-19-08 and P-19-09 for Incompatibility. Shulz

Proposed L and Use Development Vote ‘NO’

Good Evening Mr. and mars. O’ Connor.
Thank you for your email, comments and concerns.
JP Powsell

Sent from my iPad

On Jan 17, 2019, at 8:24 PM, Charlene Oconnor-IrishTouchBulldogs
<irishtouchbulldogs@verizon.net> wrote:

O’CONNOR
413 Horseshoe Lane NE —Winter Haven, FL 33881 —
863-293-6159

irishtouchbulldogs@verizon.net

January 18, 2019

To: Winter Haven City Commissioners

*  Bradley T. Dantzler bdantzler@mywinterhaven.com; (863) 289-

9947

* Nathaniel J. Birdsong, Jr. nbirdsong@mywinterhaven.com; (863)
289-9813

* William J. Twyford wtwyford@mywinterhaven.com; (863) 307-
2291

*  JamesH. "JP" Powell jppowell @mywinterhaven.com; (863)
308-2464

*  Peter M. Chicetto pmchichetto@mywinterhaven.com; (863) 289-
2794
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Subject:; Case Nos. P-19-08 and P-19-09 for Incompatibility.
Shulz Proposed Land Use Devel opment
Vote‘'NO’

Gentlemen:

We moved from Californiato Hamilton Pointe in Winter Haven in
2003. After looking at homesin many Winter Haven neighborhoods, we
chose Hamilton Pointe as we appreciated it’s somewhat isolated and
serene setting and the surrounding quiet and appealing environment.

For 15 years, we have seen new home developments added in
nearby neighborhoods, but felt confident our location would never endure
any development which could be adverse to the original land use
parameters which may adversely harm our property value aswell as our
right to live in a peaceful, low traffic impacted and beautiful area of
Winter Haven.

Although we appreciate Mr. Schulz is a valued contributing
member of the Winter Haven community and we see that his properties,
including the Outback Oasis pond and gardens, are visually pleasing, this
new proposed development is beyond comprehension as it does not
coincide with the original land use purposes of this entire area.

We have carefully reviewed the entire package on this proposed
Schulz Future Land Use Map and attachments and are amazed this
development has been approved to this point by staff and others who do
not live in our beautiful neighborhood and evidently don’t appreciate
what we know and love!

Therefore, we are adamantly opposed to this proposed
development for the Schulz property for the following reasons.

1. The proposed development is NOT consistent with the area. It
isproposing 7.12 units per acre versus our current 2.87 units per acre
which is 3 times more dense then anything in our area.

2. The commercia land useis not consistent with the area or
comp plan. Commercial land use has to intersect at two collector roads
either existing or proposed (Specifically Policy 1.3.5E of the Winter
Haven Comp Plan). Sage road is not an existing or proposed collector
road. The existing Sage Road will never be qualified unless the county
purchases right away to expand the road and there is nothing on the
county level to do so. The County does not have any plans or funding in
the near future to do any work on Sage Road and the 2040 County
transportation plan does not have Sage Road as an existing need for
expansion or construction.

3. Winter Haven has an abundance of Active Adults/Senior
Living communities. The proposed 500 units are not required here. We
also do not need an activity center or commercial usesin our
neighborhood. A Bed and Breakfast is out of the question!

4. With Country Club Road proposed to be the primary
ingress/egress to this development, it is frightening to know that the
winding road, with new turn lanes to accommodate increased traffic,
would severely impact the safety and security of any automobiles, trucks,
bicycleriders, runners or foot traffic.

Let’s not have any more accidents on Country Club Road than
have already occurred, killing drivers who missed curves on this winding
road. We cannot afford losing any more lives for the sake of new and
unwarranted, incompatible developments!

Please do not allow the Schultz Property proposal to be
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granted.

Respectfully,
/s/ Roger O’Connor and Charlie O’Connor

Roger and Charlene O’ Connor,
Hamilton Pointe Homeowners

310



From:
To:

JP Powell
Vanessa Castillo

Subject: Fwd: Case numbers P-19-08 and P-19-09 Schulz Property

Date:

Wednesday, January 23, 2019 10:58:48 PM

Sent from my iPad

Begin forwarded message:

From: JP Powell <jppowell @mywinterhaven.com>

Date: January 14, 2019 at 9:07:11 AM EST

To: Charles Matthews <fngrower@aol.com>

Cc: Mike Herr <mherr@mywinterhaven.com>, Michael Stavres
<mstavres@mywinterhaven.com>, Merle Bishop

<mbishop@mywinterhaven.com>
Subject: Re: Case numbers P-19-08 and P-19-09 Schulz Property

Good Morning Mr. Matthews.
Thank you for your email, comments and concerns.
JP Powell

Sent from my iPad

On Jan 14, 2019, at 8:55 AM, Charles Matthews <fngrower @aol.com> wrote:

Dear Commissioners,

| am a resident of Hamilton Pointe in NE Winter Haven approximately 1,400
feet north of Mr. Schulz property on Country Club Road. | recently attended
the Winter Haven Planning Commission meeting on January 3rd where Mr.
Schulz's representative presented his plan to assign Residential-Low Density
and Neighborhood Activity Center land uses to four annexed parcels and
assign Planned Unit Development zoning to the same parcels. Although Mr.
Schulz has been a reasonable neighbor in the past and developed the
property to the benefit of the Country Club Road neighborhood this current
proposal is contrary to past efforts and will be a detriment to the area.

His proposal for an "aging in place" concept is NOT consistent with the area
given the density of 7.12 units/acre compared to the surrounding area with
an average density of 2.87 units/acre nor is his commercial land use
consistent with the area or the 2025 Winter Haven Comprehensive Plan.
The Comprehensive Plan requires Neighborhood Activity Centers to be
developed within 1,500 feet of an intersection of two existing or planned
arterial or collector streets. The Planning Commission staff based their
recommendations on the completion of Sage Road and its intersection with
Country Club Road. According to the 2040 County Transportation Plan,
Sage Road does not have an existing need for expansion or construction.
Further complicating Sage Road development is the lack of right-of-way
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across the "county maintained" portion.

For the above reasons of inconsistent

density and land use, | am adamantly against the
development as proposed by Mr. Schulz! | would
implore the Commissioners to strongly consider
the inconsistencies with this plan and reject it at
their earliest opportunity.

Charles Matthews
307 Hamilton Shore Dr. NE
Winter Haven, FI.

312



From:
To:

JP Powell
Vanessa Castillo

Subject: Fwd: Concerns about Paul Schulz/Outback Oasis proposal

Date:

Wednesday, January 23, 2019 10:56:43 PM

Sent from my iPad

Begin forwarded message:

From: JP Powell <jppowell @mywinterhaven.com>

Date: January 7, 2019 at 8:55:11 PM EST

To: Craig Merrill <merrillcrai mail.com>

Cc: Mike Herr <mherr@mywinterhaven.com>, Michael Stavres
<mstavres@mywinterhaven.com>, Merle Bishop

<mbishop@mywinterhaven.com>, Vanessa Castillo

<vcadtillo@mywinterhaven.com>
Subject: Re: Concerns about Paul Schulz/Outback Oasis proposal

Good Evening Craig.

Thank you for your email, comments and concerns.
JP Powell

Sent from my iPad

OnJan 7, 2019, at 6:22 PM, Craig Merrill
<merrillcraiga@gmail.com> wrote:

Thank you for taking the time to read my email. | wanted to voice
my concerns over the proposal coming to the City Commission on
the Paul Schulz/Outback Oasis proposal.

The proposal to have a5 story building and town houses with
multiple residents and having seven units per acre isaconcern. The
surrounding neighborhoods have one and two story single family
homes. The large building and townhouses doesn't represent what
this part of our beautiful city is about.

This area of town also isn't acommercia area. It has always been a
residential area. | know that Sage Road isin the city/county "plans’
for 2025. Isthee money for thisroad? |sacommercial area allowed
with only one road to access and |leave the commercial area? |
believe the answer to these two questionsis: NO.

| purchase alot in the Hamilton Pointe subdivision in 2001 and have
lived there ever since and plan on raising my family here. | would

313


mailto:/O=CITY OF WINTER HAVEN/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=JPPOWELL
mailto:vcastillo@mywinterhaven.com
mailto:jppowell@mywinterhaven.com
mailto:merrillcraiga@gmail.com
mailto:mherr@mywinterhaven.com
mailto:mstavres@mywinterhaven.com
mailto:mbishop@mywinterhaven.com
mailto:vcastillo@mywinterhaven.com
mailto:merrillcraiga@gmail.com

like my children to remember their neighborhood as quiet, family
oriented, and an area they could be proud of. Please keep it thisway.

Please contact meif you have any questions.

Thank you,

Craig Merrill
715 Heritage Drive NE
Winter Haven,FL 33881

Cell 863-287-2715
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From: JP Powell

To: Vanessa Castillo

Subject: Fwd: From: Jose Martinez-Salas, M.D., F.C.C.P
Date: Wednesday, January 23, 2019 11:01:26 PM
Attachments: Winter Haven City Commission.pdf

ATTO00001.htm

Sent from my iPad

Begin forwarded message:

From: JP Powdll <jppowell @mywinterhaven.com>

Date: January 22, 2019 at 12:25:23 PM EST

To: Mike Herr <mherr@mywinterhaven.com>, Michael Stavres
<mstavres@mywinterhaven.com>, Merle Bishop

<mbishop@mywinterhaven.com>
Subject: Fwd: From: Jose Martinez-Salas, M.D., F.C.C.P

FYI
JP

Sent from my iPhone

Begin forwarded message:

From: Admin Reception <admin.reception@gesslerclinic.com>
Date: January 22, 2019 at 10:48:50 AM EST

To: "bdantzer@mywinterhaven.com"
<bdantzer@mywinterhaven.com>, " nbirdsong@winterhaven.com"
<nbirdsong@winterhaven.com>, William Twyford
<wtwyford@mywinterhaven.com>, Pete Chichetto
<pmchichetto@mywinterhaven.com>, JP Powell

<jppowell @mywinterhaven.com>

Cc: "paul @paulschulz.com" <paul @paulschulz.com>
Subject: From: Jose Martinez-Salas, M.D., F.C.C.P
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Gessler

CLINICPA

In the Practice of Caring since 1957

Jose Martfinez-Salas, M.D., F.C.C.P
Diplomate in Pulmonary Medicine
Critical Care Medicine
Internal Medicine
Sleep Medicine

January 21, 2019

Winter Haven City Commission
Bradley T. Dantzler
Nathanial J. Birdsong Jr.
William J. Twyford
Peter M. Chichettoc
James H. Powell

Dear Honorable Sir,

This letter is written to support Mr. Paul Schulz’s planned retirement
housing and assisted living facilities tc¢ be located in northeast Winter Haven
adjacent te Country Club Reoad.

Recently, Mr. Schulz provided my wife, Leliet, and I a preview of his
planned development. Specifically, he explained once completed, Sage Reoad would
be extended from Dundee Road to Country Club Road. This extension, in addition to
providing us a shortcut to downtown Winter Haven, would also minimize traffic
along Country Club Road and provide a safer alternative for joggers and cyclists.

The proposed retirement housgsing and asgsisted living facility would be
surrounded with lakes, natural habitat, and most importantly for us, set recessed
from Country Club Reoad. A planned future landscape buffer would ensure permanent
beauty to our cherished roadway.

My wife and I have been living at Hamilton Pointe over the last 24 years in
great part because of the beauty that the natural environs provide. We are
optimistic that, as explained tc us, this planned project would not affect the
beauty of our local enwvironment and would further enrich our community resources.

Cur optimism with Mr. Schultz’s planned project 1s based on his historical
demonstrated meticulous attention to the natural beauty of ocur neighborhocd, his

love of nature, and his enduring civic commitment,

Respectfully,

JMS/ sk Jose Mari% ez-Salas, ‘M., D., F.C.C.P.

cc:  Paul Schulz

635 First Street North Winter Haven, Florida 33881 863/294-0670 Fax: 863/298-3231

















From:
To:

JP Powell
Vanessa Castillo

Subject: Fwd: Opposition to Shultz Development

Date:

Wednesday, January 23, 2019 10:58:46 PM

Sent from my iPad

Begin forwarded message:

From: JP Powell <jppowell @mywinterhaven.com>

Date: January 14, 2019 at 9:06:04 AM EST

To: Gwen Fulks <g.fulks@aol.com>

Cc: Mike Herr <mherr@mywinterhaven.com>, Michael Stavres

<mstavres@mywinterhaven.com>, Merle Bishop

<mbishop@mywinterhaven.com>
Subject: Re: Opposition to Shultz Development

Good Morning.
Thank you for your email, comments and concerns.
JP Powell

Sent from my iPad

On Jan 13, 2019, at 6:15 PM, Gwen Fulks <g.fulks@aol.com> wrote:

| am strongly opposed to the proposed
development to the Schultz property. For the
following reasons. :

1. The proposed development is NOT consistent with
the area. It is proposing 7.12 units or more per acre
versus our current 2.87 units per acre.

2. The commercial land use is not consistent with the
area or comp plan. Commercial land use has to
intersect at two collector roads either existing or
proposed (Specifically Policy 1.3.5E of the Winter
Haven Comp Plan). Sage road is not an existing or
proposed collector road. The existing Sage Road
will never be qualified unless the county purchases
right away to expand the road and there is nothing
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on the county level to do so . The County does not
have any plans or funding in the near future to do any
work on Sage Road and the 2040 County transportation
plan does not have Sage Road as an existing need for
expansion or construction.

3. Other concerning issues would be significant increases
in noise and traffic on Country Club Road which would
be the major access point to said property.

Please do not alow the Schultz Property proposal to be
granted.

Thank you,

Gwen Fulks

411 Horseshoe Ln NE
Winter Haven, FL 33881
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From:
To:

JP Powell
Vanessa Castillo

Subject: Fwd: Opposition to The Proposal by Paul William Schulz

Date:

Wednesday, January 23, 2019 11:01:24 PM

Sent from my iPad

Begin forwarded message:

From: JP Powell <jppowell @mywinterhaven.com>

Date: January 21, 2019 at 4:27:09 PM EST

To: Fred Fulks <ftfulks@aol.com>

Cc: Mike Herr <mherr@mywinterhaven.com>, Michael Stavres
<mstavres@mywinterhaven.com>, Merle Bishop

<mbishop@mywinterhaven.com>
Subject: Re: Opposition to The Proposal by Paul William Schulz

Good Afternoon Mr. Fulks.
Thank you very much for your email, comments and concerns.
JP Powell

Sent from my iPad

On Jan 21, 2019, at 4:11 PM, Fred Fulks <ftfulks@aol.com> wrote:

Subject: Opposition to The Proposal by Paul William Schulz

| am strongly opposed to the proposed development to
the Schultz property. For the following reasons. :

1. The proposed development is NOT compliant with the
existing Comprehensive land use plan's units/acre.

2. The commercial land use is not consistent with the area or
comp plan. Commercial land use has to intersect at two
collector roads either existing or proposed (Specifically Policy
1.3.5E of the Winter Haven Comp Plan). Sage road is not an
existing or proposed collector road. The existing Sage Road
will never be qualified unless the county purchases right away
to expand the road and there is nothing on the county level to

do so. The County does not have any plans or funding in
the near future to do any work on Sage Road and the 2040
County transportation plan does not have Sage Road as an
existing need for expansion or construction.
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3. Increased traffic on Country Club Road (CCR) would
negatively impact traffic safety due to many dangerous
curves north and south of the property. The major
access/egress to said property is CCR and islocated
between two of these curves.

Please do not allow the Schultz Property proposal to be
granted.

Thank you,

Fred Fulks

411 Horseshoe Ln NE
Winter Haven, FL 33881
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From:
To:
Subject:
Date:

JP Powell

Vanessa Castillo

Fwd: Paul Schulz Project

Wednesday, January 23, 2019 10:59:50 PM

Sent from my iPad

Begin forwarded message:

From: JP Powell <jppowell @mywinterhaven.com>

Date: January 16, 2019 at 11:49:08 PM EST

To: CATHERINE ELMORE <|akeviewers@msn.com>

Cc: Mike Herr <mherr@mywinterhaven.com>, Michael Stavres

<mstavres@mywinterhaven.com>, Merle Bishop
<mbishop@mywinterhaven.com>

Subject: Re: Paul Schulz Project

Good Evening Mrs. EImore.

Thank you for your email, comments and concerns.
JP Powell

Sent from my iPad

On Jan 16, 2019, at 7:13 PM, CATHERINE ELMORE
<|akeviewers@msn.com> wrote:

My name is Catherine M Elmore and | am aresident of The Gates of
L ake Region community. | am also on the HOA Board. My husband
and | livein the North section of the Gates. This section is separated
by asmall canal from the rest of the residents and contains 6 homes.
These 6 homes each have a gated driveway that exits directly onto
Country Club Rd S. | am very concerned about this new project
making alot more traffic, specialy in our curve. The Country Club
members exit onto this road also in this curve. On any given day
there will be upwards of a dozen "speed demons' traveling this road
at ahigh rate of speed. They love all the curves. I've been told the
distance is aquarter mile from our curve to Mr Schulz's curve. A
perfect distance for "testing”. Mostly motorcycles, but also cars and
trucks. Mainly for fun, but can be very dangerous for them and us
residents. | just hope every weekend that someone doesn't come
crashing through our wall into our lawn!

| can't really see any good coming from this project the way it has
been presented. A small housing development would be much better
than an assisted living high rise, single family homes,multi family
homes and especialy acommercial area.
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We love our pastures and animals and that's why we moved here.
Living in the country but minutes to town. Peace and quiet. Except
for the drag racers.....

| would like for you and the Commission to think long and hard
about this project before letting it go any further. Everyone I've
talked to is against this project for the same reasons.

Thank you,

Catherine M Elmore
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From: JP Powell

To: Vanessa Castillo
Subject: Fwd: Paul Schulz zoning approval
Date: Wednesday, January 23, 2019 10:57:30 PM

Sent from my iPad

Begin forwarded message:

From: JP Powell <jppowell @mywinterhaven.com>

Date: January 9, 2019 at 3:12:38 PM EST

To: Peter Verrill <pverrill @aol.com>

Cc: Mike Herr <mherr@mywinterhaven.com>, Michael Stavres

<mstavres@mywinterhaven.com>, Merle Bishop

<mbishop@mywinterhaven.com>
Subject: Re: Paul Schulz zoning approval

Good Afternoon Dr. Verrill.
Thank you very much for your email and comments.
JP Powell

Sent from my iPhone

On Jan 9, 2019, at 2:56 PM, Peter Verrill <pverrill @aol.com> wrote:

Dear Mr. Powell,

| just wanted to voice my support for Paul's project on
Country Club Road. | have lived here for almost 28
years and have seen Country Club road evolve over
the decades. It is still the prettiest road in Winter
Haven and we are happy to be in the City.

| know that a few of my fellow Board Members spoke
against his proposal at the Planning Commission.
They do not speak for the whole Board nor the
homeowners here in Hamilton Pointe. We are far
enough away that there should be no appreciable
impact on our way of life with what Paul Schulz has in
mind. Many of us here and at the Gates of Lake
Region feel this could be a win for our home values 322
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and a win for the City of Winter Haven.
Thanks for hearing me out.
Peter

Peter Verrill MD,
Secretary, Hamilton Pointe Homeowners Association
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From: JP Powell

To: Vanessa Castillo
Subject: Fwd: Paul Shulz Oasis Property
Date: Wednesday, January 23, 2019 10:58:46 PM

Sent from my iPad

Begin forwarded message:

From: JP Powell <jppowell @mywinterhaven.com>

Date: January 11, 2019 at 2:51:45 PM EST

To: "davespowerequipment@verizon.net" <davespowerequipment(@verizon.net>
Cc: Mike Herr <mherr@mywinterhaven.com>, Michael Stavres
<mstavres@mywinterhaven.com>, Merle Bishop

<mbishop@mywinterhaven.com>
Subject: Re: Paul Shulz Oasis Property

Good Afternoon Mike.
Thank you for your email, comments and concerns.
JP Powell

Sent from my iPad

On Jan 11, 2019, at 1:53 PM, "davespowerequi pment@verizon.net"
<davespowerequipment(@verizon.net> wrote:

Commissioners,
I live at 705 Heritage Dr. NE in Hamilton Pointe.

| am requesting that you take the time and look real hard at this project that
was passed by the Planning Commission earlier this month. By the way the
tie breaker was Mr. Hemenway just by chance is a well known realtor
(surprised). | understand that Mr. Shulz is loved by the city but he has turned
from known environmentalist to developer capitalist. If not why did he build
the road already with a temporary fence?

The impact of traffic and just the wrong placement of this mini Celebration
just does not fit our area. | understand that this is the cheapest route for the
city to get their prior discussed road extension without footing the total cost,
but the ramifications are to impactful.

Many of you know the winding two lane road that even with the new paving

barely can handle a full size pickup because it has inadequate shoulders. So

to put the main entrance at Country Club Road is totally out of the question.

He was annexed into the city because the county turned him down, you

needed more tax base so it was accepted. If you pass this at minimal could

you please make his main entrance at Sage and Dundee Rd? There is not 324
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one piece of commercial business within miles of his operation off a country
road around us until West Lake Hamilton and 544.

Please do all of the residents a service and either shoot down his idea or
make heavy modifications to fit the neighborhood. Remember all of the
wetlands around this area are the headwaters of the Peace River!!

Thanks for your time. See you at the meeting.

Mike Rousch

Dave's Power Equipment LLC
29722 US HWY 27

Lake Hamilton, Fl. 33851

P 863-438-9888

F 863-438-9887

davespowerequipment.com
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From: JP Powell

To: Vanessa Castillo
Subject: Fwd: Please Vote No on the Schulz Development - P-19-08 and P-19-09
Date: Wednesday, January 23, 2019 11:00:53 PM

Sent from my iPad

Begin forwarded message:

From: JP Powell <jppowell @mywinterhaven.com>

Date: January 21, 2019 at 11:45:17 AM EST

To: Matt <rmmcoill84@agmail.com>

Cc: Mike Herr <mherr@mywinterhaven.com>, Michael Stavres

<mstavres@mywinterhaven.com>, Merle Bishop

<mbishop@mywinterhaven.com>
Subject: Re: Please Vote No on the Schulz Development - P-19-08 and P-19-

09

Good morning Mr. McGill
Thank you very much for your email, comments and concerns.
JP Powsell

Sent from my iPhone

On Jan 21, 2019, at 11:29 AM, Matt <rmmcgill84@gmail.com> wrote:

Hello,

My name is Matt McGill, and | live in the Hamilton Pointe neighborhood
off Country Club Road. | am writing today to urge you to vote “no” on
Case Nos. P-19-08 and P-19-09.

As you know, Country Club Road is a quiet residential road with residential
neighborhoods. Mr. Schulz’s plan to turn his property into a mega-
development is completely incompatible with the area. There is no room
for commercial development on our section of canopy roads and open
land, especially of this magnitude. Current density in the area is 2.87
residences per acre. The proposal for this mega-development is 7.2
residences per acre. 7.2!!1 And that does not even include the extras such
as Clubhouses, community pools, tennis courts, or the commercial
development. The Country Club Road Community seems in unison about
not wanting to see residential towers dominating what is now tree lined,
picturesque roads. There are also increased traffic concerns, as the only
entrance/exit into the mega-development will be on a dangerous curve
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on a two lane road. As | understand it, there are no plans for a traffic light
at this location, nor the already nightmarish intersection of Country Club
Road and Dundee Rd (especially if you need to eastbound on Dundee Rd
from Country Club). When we purchased our home in Hamilton Pointe,
one of the main draws was that it was tucked away in a quiet,
undisturbed part of Winter Haven. Mr. Schulz’s proposal will allow for
amplified sound 7 days a week, including week nights when our young
children will be trying to sleep for the following school day.

For these reasons, | am requesting that you vote “no” on these proposals.
Thank you for your time.

Sincerely,

Matt McGill

Hamilton Pointe
Winter Haven, FL

327



From:
To:

JP Powell
Vanessa Castillo

Subject: Fwd: Proposed PUD development P-19-08 and P-19-09

Date:

Wednesday, January 23, 2019 10:58:46 PM

Sent from my iPad

Begin forwarded message:

From: JP Powell <jppowell @mywinterhaven.com>
Date: January 11, 2019 at 12:10:49 PM EST
To: Thomas R Johnson <tom.and.terri @gmail.com>

Cc: Mike Herr <mherr@mywinterhaven.com>, Michael Stavres
<mstavres@mywinterhaven.com>, Merle Bishop

<mbishop@mywinterhaven.com>
Subject: Re: Proposed PUD development P-19-08 and P-19-09

Good Afternoon Dr. & Mrs. Johnson.

Thank you for your email, concerns and comments.
JP Powell

Sent from my iPhone

On Jan 11, 2019, at 12:03 PM, Thomas R Johnson
<tom.and.terri@gmail.com> wrote:
Dear Commissioners:

Attached please find aletter concerning proposed PUD development
P-19-08 and P-19-09.

Thank you for your consideration.
Sincerely,

Dr. and Mrs. Thomas R Johnson
407 Horseshoe Ln. NE

Winter Haven, Fl 33881

<Schultz development 2019.pdf>
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From: JP Powell

To: Vanessa Castillo
Subject: Fwd: REVISION REPLY: Case Nos. P-12-08 and P-19-09 for Incompatibility
Date: Wednesday, January 23, 2019 11:02:00 PM

Sent from my iPad

Begin forwarded message:

From: JP Powell <jppowell @mywinterhaven.com>

Date: January 23, 2019 at 4:18:37 PM EST

To: Charlene Oconnor-IrishTouchBulldogs <irishtouchbull[dogs@verizon.net>
Subject: Re: REVISION REPLY: Case Nos. P-12-08 and P-19-09 for

I ncompatibility

Good Afternoon Charlene
Thank you very much for your email, comments, and concerns.
JP Powell

Sent from my iPhone

On Jan 23, 2019, at 3:55 PM, Charlene Oconnor-IrishTouchBulldogs
<irishtouchbulldogs@verizon.net> wrote:

O'CONNOR
413 Horseshoe Lane NE —Winter Haven, FL 33881 —
863-293-6159

irishtouchbulldogs@verizon.net

January 23, 2019
THREE PAGES

To: Winter Haven City Commissioners

* Bradley T. Dantzler bdantzler@mywinterhaven.com; (863) 289-
9947 329


mailto:/O=CITY OF WINTER HAVEN/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=JPPOWELL
mailto:vcastillo@mywinterhaven.com
mailto:jppowell@mywinterhaven.com
mailto:irishtouchbulldogs@verizon.net
mailto:irishtouchbulldogs@verizon.net
mailto:irishtouchbulldogs@verizon.net
mailto:bdantzler@mywinterhaven.com

*  Nathaniel J. Birdsong, Jr. nbirdsong@mywinterhaven.com; (863)
289-9813

* William J. Twyford wtwyford@mywinterhaven.com; (863) 307-
2291

* JamesH."JP' Powell jppowell @mywinterhaven.com; (863)
308-2464

*  Peter M. Chichetto pmchichetto@mywinterhaven.com; (863)
289-2794

Subject:; Case Nos. P-19-08 and P-19-09 for Incompatibility.
REVISED Shulz Proposed Land Use Development

Vote ‘NO’

Gentlemen:

We wrote you all our letter dated January 18,, 2019 in response to
Mr. Schulz’ original PUD.

We now wish to submit our reply to the ‘ Revised’ plan Mr. Schulz
and his team have submitted.

We have reviewed Mr. Shulz ‘REVISED’ Land Use
Development update and continue to have extremely serious concerns
regarding this proposal over al.

Mr. Shulz has planned this development for years and we know it
now or lave learned about it through research of tax records and salesto
Mr. Schulz No more secrets of buying up vacant, ‘for sale’ land to add to
his already sprawling kingdom. The secret isout, loud and clear! This
isnot Disney SW or LegoLand NW. It isour quiet, serene and beautiful
neighborhood that we live in 24/7, 365 days/year. Many more of us want
to keep it thisway than don’t!

Mr. Schulz, hisfinancia partners and few supporters have never
or will ever have any consideration for the surrounding neighbors or
developed neighborhoods. ItisMr. Schulz' intention to bypass any and
all concerns for the sake of his own profit and recognition as areal estate
developer in an area which drew many home and land ownersin the past
here due to the peace, serenity and natural beauty of the area.

Please keep in mind that Mr. Schulz proposed PUD in any way,
shape or form, original planned or revised, is not in the best interest of
property or surrounding areas. Some nearby land owners, investors and
supporters of this PUD are likely supporters because they will benefit in
monetary or personal fashion. There are many more property owners,
like us, who are adamantly opposed to this PUD, Revised or not!

We have nothing to gain and everything to lose, asif thisPUD is
approved, then former Knapp property or other proposals will also likely
be approved. Hundreds of us lose for the sake of avery few!

Thisisavery important vote, and we hope you will
consider morethan Mr. Schulz and hisinvestors, and think
about the hundreds of usthiswill impact negatively!

kkkkkkkkkk*k

Mr. Shulz REVISONSarein italics directly from the document

Our responseto the REVISED Proposal isin BOLD and
underlined!
LAND USE / COMPATIBILITY
= We have agreed to reduce the overall unit count request to 400 age-
restricted units (which is a
20% reduction from 500 units). This is a density reduction from 7.2 to 5.8
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