REGULAR CITY COMMISSION MEETING
MONDAY, AUGUST 26, 2019
6:30 PM
City Hall, John Fuller Auditorium
451 Third Street NW
Winter Haven, FL 33881
1.

CALL TO ORDER - Nathaniel J. Birdsong, Jr. - Mayor Pro Tem

2.

INVOCATION - Minister Abdul Al-khatib, First Missionary Baptist Church

3.

PLEDGE OF ALLEGIANCE - Vanessa Castillo, MMC, City Clerk

4.

PRESENTATIONS
4.A.

Protected Trust Proclamation - Ingram Leedy, CEO
Sta ff Conta ct: Vanessa Castillo, MMC, City Clerk, vcastillo@mywinterhaven.com

Proclamation
4.B.

Zee Zamora Day Proclamation
Sta ff Conta ct: Vanessa Castillo, MMC, City Clerk, vcastillo@mywinterhaven.com

Proclamation
5.

ROLL CALL - Vanessa Castillo, MMC, City Clerk

6.

MINUTES
6.A.

August 7, 2019 City Commission Agenda Review Session Minutes
Sta ff Conta ct: Vanessa Castillo, MMC, City Clerk, vcastillo@mywinterhaven.com

2019-08-07 DRAFT Agenda Review Session Minutes.docx
7.

COMMENTS FROM THE AUDIENCE

8.

ORDINANCE(S) - SECOND READING - PUBLIC HEARING
8.A.

O-19-32 - Administrative request to assign Commercial Future Land Use to three annexed
parcels (2439 Lucerne Park Road)
Sta ff Conta ct: Heather Reuter, Planner II, hreuter@mywinterhaven.com

Summary - Ordinance O-19-32 & O-19-33
Ordinance O-19-32
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8.B.

O-19-33 - Administrative request to assign Highway Commercial (C-3) zoning district to three
annexed parcels (2439 Lucerne Park Road)
Sta ff Conta ct: Heather Reuter, Planner II, hreuter@mywinterhaven.com

Summary - Ordinance O-19-32 & O-19-33
Ordinance O-19-33
8.C.

O-19-29 - Request by Jayne B. Davis to rezone a parcel from Single Family Residential- Large
Lot (R-1) zoning district to Multi-family Residential- Low Density (R-3) zoning district. General
Location: 1592 Eleventh Street, NE.
Sta ff Conta ct: Sean Byers, Principal Planner, sb yers@mywinterhaven.com

Summary Ordinance O-19-29
Ordinance O-19-29
9.

CONSENT AGENDA
9.A.

Task Order for completion of 319 Education Grant for Enhancing the Permitting and Use of Low
Impact Development Practices
Sta ff Conta ct: M.J. Carnevale, Pub lic Works Director, MCarnevale@mywinterhaven.com

Summary - Task Order for completion of 319 Grant.pdf
Task Order with Thomas L. Singleton for enhanced permitting of LID.pdf
NF050 - Fully Executed Agreement.pdf
9.B.

Use of Agency Forfeiture Funds for Antennae Base Installation
Sta ff Conta ct: Jose Sanchez, Police Captain, jmsanchez.@mywinterhaven.com

Summary - Use of Agency Forfeiture Funds for Antennae Base Installation.doc
Quote.pdf
Sole Source.pdf
9.C.

Use of FY 2019 Edward Byrne Memorial Justice Grant - Direct
Sta ff Conta ct: Jose Sanchez, Police Captain, jmsanchez@mywinterhaven.com

Summary - Use of FY 2019 Edward Byrne Memorial Justice Grant.doc
10.

RESOLUTION(S)
10.A. R-19-21 - Code Compliance Special Assessments / Certification of Tax Roll
Sta ff Conta ct: Tanya Ayers, Code Compliance Supervisor, tayers@mywinterhaven.com

Summary - Resolution R-19-21.docx
R-19-21 Adoption of 2019 NAVA Roll.docx
NAVA TRIM_20190814.pdf
10.B. R-19-25 - Request by Clayton Properties Group, Inc., for final plat approval of the Normandy
Heights Phase 3B subdivision plat.
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Sta ff Conta ct: Sean Byers, Principal Planner, sb yers@mywinterhaven.com

Summary - Resolution R-19-25
Resolution R-19-25
10.C. R-19-26 - Request by Esplanade Communities of Florida, LLC to vacate a 100-foot unimproved
portion of Ninth Street, NE.
Sta ff Conta ct: Sean Byers, Principal Planner, sb yers@mywinterhaven.com

Summary - Resolution R-19-26
Resolution R-19-26
11.

ORDINANCE(S) - FIRST READING
11.A. O-19-35 - Budget Ordinance
Sta ff Conta ct: Cal Bowen, Financial Services Department Director, cb owen@mywinterhaven.com

Summary - Ordinance O-19-35.doc
Ord. O-19-35.doc
11.B. O-19-34 - Voluntary annexation of three parcels located at 4900 Dundee Road
Sta ff Conta ct: Heather Reuter, Planner II, hreuter@mywinterhaven.com

Summary - Ordinance O-19-34
Ordinance O-19-34
12.

NEW BUSINESS

13.

CITY COMMISSIONERS/LIAISON REPORTS

14.

CITY ATTORNEY REPORT

15.

CITY MANAGER REPORT

16.

ASSISTANT CITY MANAGER REPORT

17.

CITY CLERK REPORT
17.A. Authorization for Travel and Training - FDOT Multi-use Corridors of Regional Economic
Significance (M-CORES) Task Force Meeting (Birdsong)
Sta ff Conta ct: Vanessa Castillo, MMC, City Clerk, vcastillo@mywinterhaven.com

Summary - Authorization for Travel - M-CORES Task Force Meeting (BIRDSONG).docx
Letter - Kevin Thibault, FDOT
18.

DEVELOPMENTS OF NOTE

19.

EMERGENCY MATTERS NOT RECEIVED FOR THE AGENDA
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20.

ADJOURNMENT

If a person decides to appeal any decision made by the Commission with respect to any matter considered at such meeting or hearing, they will need a record of the
proceedings, and that, f or such purpose, they may need to ensure that a v erbatim record of the proceeding is made which record includes the testimony and
ev idence upon which the appeal is to be based (FS 286.0105). In accordance with the Americans with Disabilities Act and Florida Statutes, Section 286.26, persons
with disabilities needing special accommodations to participate in this proceeding, should contact the City Clerk’s Of f ice, 451 Third Street, NW, Winter Hav en,
Florida 33881, in writing, not later than 48 hours prior to the proceeding; if not in writing, then not later than f our (4) day s prior to the proceeding at (863) 291-5600.
Vision or hearing impaired please call (800) 955-8771 f or assistance.
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Proclamation
Honoring Protected Trust
WHEREAS, Protected Trust began in Winter Haven in 1995 as Central Florida’s first Internet
provider. Since its beginning, Protected Trust has provided highly skilled jobs in Winter Haven
and actively supports our local community; and

WHEREAS, today, Protected Trust’s mission is to simplify technology while empowering people
to achieve their greatest potential from anywhere on the planet. Protected Trust’s vision is built
on the partnership and ecosystem of Microsoft; and

WHEREAS, in July 2019 Protected Trust was awarded “Partner of the Year” by Microsoft at its
annual partner conference in Las Vegas, Nevada. The award was given to honor the work
Protected Trust performed in assisting Microsoft with pioneering modern deployment
technology for Microsoft’s Surface devices.

NOW, THEREFORE, I, Bradley T. Dantzler, Mayor of the City of Winter Haven, Florida, do
hereby recognize and heartily congratulate Protected Trust for their accomplishments,
innovation, and hard work, which allowed them to be recognized as first in the nation by
Microsoft in this new transformational technology.

IN WITNESS WHEREOF, I have hereunto set my hand and cause the Seal of the City of Winter
Haven, Florida, to be affixed this 26th day of August 2019.

Bradley T. Dantzler, Mayor
ATTEST:

Vanessa Castillo, MMC, City Clerk
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Proclamation
WHEREAS, Zee Leven Zamora is thirteen years old and will be a seventh grader at Jewett Academy;
and

WHEREAS, Zee has been boxing competitively for five years and is coached by Marco Fazzini; and

WHEREAS, at his young age, Zee has won many boxing titles and awards. Just to name a few- three
time Florida State Champion, three time Florida Silver Glove Champion, four time Florida Jr. Olympic
Champion and two time National Champ; and

WHEREAS, Zee’s family takes him all over the Country to train with amateur to professional athletes;
and

WHEREAS, Zee has received supports from commercial companies “Egg Weights and Aquabag”; and

WHEREAS, Zee works to earn money for his travel, helps train other children, mentors school children
and talks about anti-bullying, assist the elderly at Winter Haven Manor and always opens doors for
females and older citizens; and

WHEREAS, Zee always looks out for his younger brother Dax and his family helps keep his dreams
alive in that Zee can accomplish anything as long as he gives it his time and attention; and

WHEREAS, this November Zee will compete for the National Championship for a third time; and

NOW, THEREFORE, I, Bradley T. Dantzler, Mayor of the City of Winter Haven, Florida, do hereby
proclaim August 27, 2019 as

“ZEE LEVEN ZAMORA DAY”
in the City of Winter Haven.

IN WITNESS WHEREOF, I have hereunto set my hand and cause the Seal of the City of Winter
Haven, Florida, to be affixed this 26th day of August, 2019.

Bradley T. Dantzler, Mayor
ATTEST:

Vanessa Castillo, MMC, City Clerk
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CITY COMMISSION REVIEW SESSION MINUTES
WEDNESDAY, AUGUST 7, 2019 at 6:30 P.M.
City Hall - John Fuller Auditorium
451 Third Street NW
Winter Haven, Florida 33881
CALL TO ORDER - Mayor Dantzler called the meeting to order at 6:30 p.m.
CITY COMMISSION REGULAR MEETING AGENDA FOR AUGUST 12, 2019
(NOTE: items below correspond with the numbers from the agenda)
4.

PRESENTATION(S)
A. Willowbrook Golf Course Update
No questions or discussion.

5.

ROLL CALL – Vanessa Castillo, MMC, City Clerk
Commissioners Present: Mayor Brad Dantzler, Mayor Pro Tem Nathaniel Birdsong, and
Commissioners William Twyford and Pete Chichetto.
Commissioner Absent: Commissioner James “J.P.” Powell
Staff Present: City Manager Mike Herr; Assistant City Manager T. Michael Stavres; City Attorney
John Murphy; City Clerk Vanessa Castillo; Director of Public Safety Charlie Bird; Financial
Services Director Cal Bowen; Smart City Officer Hiep Nguyen; Utility Services Director Gary
Hubbard; Parks, Recreation and Culture Director Travis Edwards; and Growth Management
Director Eric Labbe.

6.

MINUTES
A. July 17, 2019 City Commission Workshop Minutes
B. July 17, 2019 City Commission Agenda Review Session Minutes
C. July 22, 2019 Regular City Commission Meeting Minutes
No questions or discussion.

7.

COMMENTS FROM THE AUDIENCE – N/A

8.

ORDINANCE(S) – SECOND READING – PUBLIC HEARING
No questions or discussion.

7

Agenda Review Session Minutes
August 7, 2019

9.

CONSENT AGENDA
A. Airport Advisory Committee Member Reappointments
B. Developer’s Agreement, Clayton Properties Group, Inc. for Normandy Heights, Phase
IIIB.
C. Purchasing of Sodium Bisulfite from Thatcher Chemical of Florida, Inc.
D. South Lake Silver Drive Water Main Replacement
E. Recommendation to Award, ITB 19-28, Winter Haven Regional Airport, Utility
Expansion Project to DB Civil Construction, (Ormond Beach, Florida).
F. Multimodal Transportation Advisory Committee Member Reappointment
G. Purchase/Replacement of four Field Services Vehicles from Duval Ford
No questions or discussion on items A-G.

10.

RESOLUTION(S)
A. R-19-24 - Amending Resolution R-19-11 Regarding the Smart City Advisory Committee
City Manager Herr gave an overview of this item and said applications were reviewed with
Commissioner Twyford, Commission liaison to the Smart City Advisory Committee, and there
were many good applicants. He also noted Rahul Razdan, [Senior Director of Special Projects at]
Florida Polytechnic University, said he was interested in serving on the committee although he had
not submitted an application.
Mayor Dantzler complimented City Manager Herr on this item and suggested the establishment of
an at at-large position be added and reported Steve Bates, Owner of Black Oak Creative, had also
expressed interest in serving.
Discussion ensued regarding the member selection process and the at-large seat.
Commissioner Twyford discussed the importance of citizen welfare and expanding fiber beyond
downtown. He also agreed to further review the other applications that had not been selected.
There was consensus of the Commission to add an at-large member to the Smart City
Advisory Committee and discuss applicants further.

11.

ORDINANCE(S) – FIRST READING
A. O-19-32 - Administrative request to assign Commercial Future Land Use to three annexed
parcels (2439 Lucerne Park Road)
No questions or discussion.
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B. O-19-33 - Administrative request to assign Highway Commercial (C-3) zoning district to
three annexed parcels (2439 Lucerne Park Road)
No questions or discussion.
C. O-19-29 - Request by Jayne B. Davis to rezone a parcel from Single Family ResidentialLarge Lot (R-1) zoning district to Multi-family Residential- Low Density (R-3) zoning
district. General Location: 1592 Eleventh Street, NE
No questions or discussion.
D. O-19-27 - Public Hearing: Request by Paul William Schulz to assign Residential-Low
Density Future Land Use to three annexed parcels
Mayor Dantzler read aloud a statement he would be reading at the Regular City Commission
Meeting on Monday which generally indicated that he did not believe that he had a conflict of
interest in this matter.
City Attorney Murphy gave further detailed information to the Commissioners relating to standards
when the City Commission was acting in its legislative capacity and/or in its quasi- judicial capacity
He also discussed ex-parte communications regarding quasi- judicial matters and when
Commissioners would be required to vote and when recusal would be allowed due to conflict of
interest matters as more particularly set forth in Sections 112.313 and 286.012 of the Florida
Statutes . He further advised that all emails that the Commissioners receive pertaining to this subject
matter should be forwarded to City Clerk Castillo so they are disclosed. He also discussed reasons
for recusing themselves from voting, and that if there was a conflict that the conflict of interest
should be announced, the City Commissioner with the conflict should not vote and that the
Commissioner with the conflict should fill out Form 8B Memorandum of Voting Conflict if there
was a conflict of interest and provide to the City Clerk for the record. Lastly, he noted that a public
hearing was advertised and required for Ordinance O-19-27 in order to allow its transmittal to the
Florida Department of Economic Opportunity (DEO) for DEO’s review and comments.
E. O-19-28 - Request by Paul William Schulz to assign Planned Unit Development (PUD)
zoning district to three annexed parcels
This item was discussed under item 11D which was a companion ordinance.
12.

NEW BUSINESS – None

13.

CITY COMMISSION/LIAISON REPORTS
Mayor Dantzler reported the Ritz Theatre was now organized with a new Board of Directors. Part
of the reorganization, which he discussed with City Manager Herr, involved giving non-voting seats
to the Greater Winter Haven Chamber of Commerce, Main Street Winter Haven (MSWH) and the
City of Winter Haven. Mayor Pro Tem Birdsong agreed to be the City’s liaison to the Ritz Theatre.

14.

CITY ATTORNEY REPORT
City Attorney Murphy noted he would repeat the same information/instructions and advice he gave
tonight regarding items 11D and 11E at the Regular City Commission Meeting on Monday.
Page 3 of 4
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15.

CITY MANAGER REPORT– None

16.

ASSISTANT CITY MANAGER REPORT – None

17.

CITY CLERK REPORT
A. Authorization for Travel and Training - The Florida League of Cities (FLC) 93rd Annual
Conference (Dantzler, Birdsong, and Twyford)
No questions or discussion.

City Clerk Castillo reported Senior Executive Assistant Brittany Overstreet from the City Clerk’s
Office would be assisting with the August 12, 2019, Regular City Commission Meeting and other
matters related to the City Clerk’s Office in her absence. Assistant to the City Manager Donna
Sheehan would record the August 13, 2019, FY 2020 Grant Funding Special City Commission
Meeting.

18.

DEVELOPMENTS OF NOTE – None

19.

EMERGENCY MATTERS NOT RECEIVED FOR THE AGENDA – None

20.

ADJOURNMENT – 7:08 p.m.
ATTEST:

CITY OF WINTER HAVEN, FLORIDA

___________________________
Vanessa Castillo, MMC
City Clerk

___________________________
Brad Dantzler
Mayor-Commissioner

10

Page 4 of 4

CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
August 12, 2019
___________________________________________________________________________
DATE:

July 17, 2019

TO:

Honorable Mayor and City Commissioners

VIA:

Mike Herr, City Manager
T. Michael Stavres, Assistant City Manager
Eric Labbe, Growth Management Director

FROM:

Heather Reuter, Planner II

SUBJECT:

Ordinance O-19-32: Administrative request to assign Commercial Future Land
Use to three annexed parcels. General Location: 2439 Lucerne Park Road. The
area covered by this request is 0.32± acres; and
Ordinance O-19-33: Administrative request to assign Highway Commercial (C3) zoning district to three annexed parcels. General Location: 2439 Lucerne
Park Road. The area covered by this request is 0.32± acres.

BACKGROUND:
Staff requests the City assign Commercial Future Land Use and Highway Commercial (C-3)
zoning district to three annexed parcels located at 2439 Lucerne Park Road. The subject
property consists of 0.32± acres and is currently vacant. The parcel was annexed into the City
May 28, 2019, in order to develop the vacant property.
Based on 0.32 acres, the maximum potential square-footage under the proposed Commercial
Future Land Use would be 5,576 square feet (0.32 acres x 43,560 sf x 0.40 FAR). Due to small
development potential of the property, impacts on infrastructure will be minimal.
As these requests contain a small-scale Future Land Use amendment, review by the Florida
Department of Economic Opportunity (DEO) is not required. The City is permitted to adopt up
to 80 acres of small-scale amendments annually. Prior to this request, 10.57 acres of smallscale Future Land Use amendments have been adopted in 2019.
SURROUNDING USES:
Uses immediately surrounding the subject property include a single-family residence, vacant
residential, and vacant commercial to the north; vacant commercial to the east; Lucerne Park
Road and commercial uses to the south, and convenience store with gas to the west.
COMPREHENSIVE PLAN:
Prior to annexation, the Polk County Future Land Use for the subject parcel was RL-4 –
Residential Low. The requested Commercial Future Land Use is consistent with predominate
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uses and designations fronting this portion of Lucerne Park Road. Additionally, the adjacent
parcels, located to the east, are designated as Commercial on the City’s Future Land Use Map.
The requested C-3 zoning district is consistent with the Commercial Future Land Use
designation.
NOTIFICATION:
All public notification requirements for these requests were met.
CONCLUSION:
Based on the developed uses of the surrounding properties fronting Lucerne Park Road and the
Commercial Future Land Use assigned to the adjacent property located to the east, assignment
of Commercial Future Land Use and C-3 zoning represent the most compatible City designations
for the subject property.
FINANCIAL IMPACT:
There is no financial impact to the City with these requests.
PLANNING COMMISSION RECOMMENDATION:
The Planning Commission, at its July 9, 2019 meeting, unanimously voted to recommend
approval of these requests. No members of the public spoke.
RECOMMENDATION:
Staff recommends the City Commission approve Ordinances O-19-32 and O-19-33.
ATTACHMENTS:
Future Land Use Map
Zoning Map
Aerial Map
Polk Future Land Use Map
Ordinance O-19-32
Ordinance O-19-33
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13

14

15

Polk County Land Use Map
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ORDINANCE NO. O-19-32
AN ORDINANCE AMENDING ORDINANCE 11-03, THE 2025
WINTER HAVEN COMPREHENSIVE PLAN, BY REVISING THE
FUTURE LAND USE MAP SERIES BY ASSIGNING
COMMERCIAL FUTURE LAND USE TO THREE (3) ANNEXED
PARCELS; REPEALING ALL ORDINANCES IN CONFLICT
HEREWITH;
PROVIDING
FOR
THE
ADMINISTRATIVE
CORRECTION OF SCRIVENER’S ERRORS; AND PROVIDING
AN EFFECTIVE DATE. (General Location: 2439 Lucerne Park
Road. The area covered by this request is 0.32± acres.)
WHEREAS, a proposed amendment to the Winter Haven Comprehensive Plan,
Future Land Use Map Series, has been studied, documented, advertised, and heard by the
Winter Haven Planning Commission; and
WHEREAS, the City Commission of the City of Winter Haven, Florida, deems it
appropriate to amend the Comprehensive Plan in order to further the public interest and the
general welfare of the citizens of the City of Winter Haven.
NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF
WINTER HAVEN, FLORIDA, AS FOLLOWS:
1.

That the Future Land Use Map Series of the Comprehensive Plan of the City of
Winter Haven, Florida, is hereby amended by designating that area as shown on
Exhibit “A” as "Commercial" Future Land Use as classified by the City of Winter
Haven’s Future Land Use Element.

2.

This ordinance shall not be codified, but the City Clerk shall retain this ordinance as
a permanent record of action taken by the City Commission.

3.

All ordinances in conflict herewith are hereby repealed.

4.

The correction of typographical and/or scrivener’s errors which do not affect the
intent may be authorized by the City Manager or designee, without need of public
hearing, by filing a corrected or recodified copy of same with the City Clerk.

5.

The effective date of this small-scale Comprehensive Plan amendment shall be 31
days after adoption, unless the amendment is challenged pursuant to Section
163.3187(5), F.S. If challenged, the effective date of this amendment shall be the
date a final order is issued by the Department of Economic Opportunity or its
17

Ordinance O-19-32
Page 2 of 3
functional equivalent, or the Administration Commission, finding amendment in
compliance with Section 163.3184, F.S. No development orders, development
permits or land use dependent on this amendment may be issued or commence
before it has become effective. If a final order of noncompliance is issued by the
Administration Commission, this amendment may nevertheless be made effective by
adoption of a resolution affirming its effective status, a copy of the resolution shall be
sent to the Department of Economic Opportunity, Division of Community Planning
and Development, 107 East Madison Street, Tallahassee, Florida 32399.
INTRODUCED on first reading this 12th day of
PASSED on second reading this

day of

August , 2019.
, 2019.

CITY OF WINTER HAVEN, FLORIDA

_____________________________
MAYOR-COMMISSIONER
ATTEST:

_________________________
CITY CLERK
Approved as to form:

_________________________
CITY ATTORNEY
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Page 3 of 3
Exhibit “A”
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CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
August 12, 2019
___________________________________________________________________________
DATE:

July 17, 2019

TO:

Honorable Mayor and City Commissioners

VIA:

Mike Herr, City Manager
T. Michael Stavres, Assistant City Manager
Eric Labbe, Growth Management Director

FROM:

Heather Reuter, Planner II

SUBJECT:

Ordinance O-19-32: Administrative request to assign Commercial Future Land
Use to three annexed parcels. General Location: 2439 Lucerne Park Road. The
area covered by this request is 0.32± acres; and
Ordinance O-19-33: Administrative request to assign Highway Commercial (C3) zoning district to three annexed parcels. General Location: 2439 Lucerne
Park Road. The area covered by this request is 0.32± acres.

BACKGROUND:
Staff requests the City assign Commercial Future Land Use and Highway Commercial (C-3)
zoning district to three annexed parcels located at 2439 Lucerne Park Road. The subject
property consists of 0.32± acres and is currently vacant. The parcel was annexed into the City
May 28, 2019, in order to develop the vacant property.
Based on 0.32 acres, the maximum potential square-footage under the proposed Commercial
Future Land Use would be 5,576 square feet (0.32 acres x 43,560 sf x 0.40 FAR). Due to small
development potential of the property, impacts on infrastructure will be minimal.
As these requests contain a small-scale Future Land Use amendment, review by the Florida
Department of Economic Opportunity (DEO) is not required. The City is permitted to adopt up
to 80 acres of small-scale amendments annually. Prior to this request, 10.57 acres of smallscale Future Land Use amendments have been adopted in 2019.
SURROUNDING USES:
Uses immediately surrounding the subject property include a single-family residence, vacant
residential, and vacant commercial to the north; vacant commercial to the east; Lucerne Park
Road and commercial uses to the south, and convenience store with gas to the west.
COMPREHENSIVE PLAN:
Prior to annexation, the Polk County Future Land Use for the subject parcel was RL-4 –
Residential Low. The requested Commercial Future Land Use is consistent with predominate
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uses and designations fronting this portion of Lucerne Park Road. Additionally, the adjacent
parcels, located to the east, are designated as Commercial on the City’s Future Land Use Map.
The requested C-3 zoning district is consistent with the Commercial Future Land Use
designation.
NOTIFICATION:
All public notification requirements for these requests were met.
CONCLUSION:
Based on the developed uses of the surrounding properties fronting Lucerne Park Road and the
Commercial Future Land Use assigned to the adjacent property located to the east, assignment
of Commercial Future Land Use and C-3 zoning represent the most compatible City designations
for the subject property.
FINANCIAL IMPACT:
There is no financial impact to the City with these requests.
PLANNING COMMISSION RECOMMENDATION:
The Planning Commission, at its July 9, 2019 meeting, unanimously voted to recommend
approval of these requests. No members of the public spoke.
RECOMMENDATION:
Staff recommends the City Commission approve Ordinances O-19-32 and O-19-33.
ATTACHMENTS:
Future Land Use Map
Zoning Map
Aerial Map
Polk Future Land Use Map
Ordinance O-19-32
Ordinance O-19-33
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Polk County Land Use Map
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ORDINANCE NO. O-19-33
AN ORDINANCE AMENDING CHAPTER 21 OF THE CODE OF
ORDINANCES OF THE CITY OF WINTER HAVEN, FLORIDA, BY
ASSIGNING HIGHWAY COMMERCIAL (C-3) ZONING DISTRICT TO
THREE (3) ANNEXED PARCELS; REPEALING ALL ORDINANCES IN
CONFLICT HEREWITH; PROVIDING FOR THE ADMINISTRATIVE
CORRECTION OF SCRIVENER’S ERRORS; AND PROVIDING AN
EFFECTIVE DATE. (General Location: 2439 Lucerne Park Road. The
area covered by this request is 0.32± acres.)

WHEREAS, there has been a request to assign zoning to the properties described
below, and;
WHEREAS, the action will further the general health, safety, and welfare and be a
benefit to the City as a whole, and;
WHEREAS, the requested zoning is consistent with the Future Land Use Element of the
Winter Haven Comprehensive Plan.
NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF WINTER
HAVEN, FLORIDA, AS FOLLOWS:
1.
That Chapter 21 of the Code of Ordinances of the City of Winter Haven, Florida,
is hereby amended to assign that land, described in Exhibit “A” attached hereto and made a
part of this ordinance, as Highway Commercial (C-3) zoning district.
2.
This ordinance shall not be codified, but the City Clerk shall retain this ordinance
as a permanent record of action taken by the City Commission of the City of Winter Haven.
3.

All ordinances in conflict herewith are hereby repealed.

4.
The correction of typographical and/or scrivener’s errors which do not affect the
intent may be authorized by the City Manager or designee, without need of public hearing, by
filing a corrected or recodified copy of same with the City Clerk.
5.
This Ordinance shall be effective immediately upon the effective date of Future
Land Use Ordinance O-19-32; however, that such change shall first be noted on the official
zoning map of the City of Winter Haven.
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Ordinance O-19-33
Page 2 of 3

INTRODUCED on first reading this 12th day of
PASSED on second reading this

August

day of

CITY OF
FLORIDA

, 2019.

, 2019.

WINTER

HAVEN,

____________________________
MAYOR-COMMISSIONER

ATTEST:

_______________________
CITY CLERK
Approved as to form:

_______________________
CITY ATTORNEY
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Ordinance O-19-33
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CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
August 12, 2019

DATE:

July 11, 2019

TO:

Honorable Mayor and City Commissioners

VIA:

Mike Herr, City Manager
T. Michael Stavres, Assistant City Manager
Eric Labbe, Growth Management Director

FROM:

Sean Byers, Principal Planner

SUBJECT:

Ordinance O-19-29: Request by Jayne B. Davis to rezone a parcel from Single
Family Residential- Large Lot (R-1) zoning district to Multi-family Residential- Low
Density (R-3) zoning district. General Location: 1592 Eleventh Street, NE. The
area covered by this request is 1.46± acres.

BACKGROUND:
Jayne B. Davis, petitioner, requests the City rezone a parcel from Single Family ResidentialLarge Lot (R-1) zoning district to Multi-family Residential- Low Density (R-3) zoning district. The
subject property is located at 1592 Eleventh Street, NE and consists of a single-family
residence, a duplex, and two carports on 1.46± acres. All of the principal structures located on
the property predate the assignment of R-1 zoning to the property in 2000.
The petitioner is requesting the zoning change to allow existing uses to become legal
conforming uses. Prior to 2000, the property was zoned R-4a, Multiple-family- Low Density,
which allowed for multiple units on the property. Like many parcels rezoned in 2000, the
rezoning to R-1 was necessitated by a requirement to bring zoning into compliance with the
adopted 2010 Comprehensive Plan’s Future Land Use Element. The 2010 Future Land Use
Map designated the property as Residential- Low Density which permitted 0 to 4.0 dwelling units
per acre. With adoption of the 2025 Comprehensive Plan in 2011, the Residential-Low Density
Future Land Use was revised to allow up to 10 dwelling units per acre, therefore allowing R-3
zoning to be assigned to properties designated as Residential-Low Density.
The petitioner has no plans to further develop the property at this time; however, the requested
R-3 zoning would allow for a maximum of 15 units to be developed on the property. Three units
currently exist.
INFRASTRUCTURE ANALYSIS:
As the subject property is presently developed with three residential units, there will be no
immediate impacts on supporting public infrastructure. Should the property be redeveloped in
the future, up to 15 dwelling units could potentially be developed an increase of 12 units. Upon
any future redevelopment of the property, demonstration of adequate supporting infrastructure
will be required prior to approval.
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SURROUNDING USES:
Immediate uses surrounding the subject property include single-family residential to the north,
Lake Buckeye to the east, Buckeye Condos to the south, and wetlands and the Colony Club
Mobile Home Park to the west across Eleventh Street, NE. When viewed as a whole, the
Eleventh Street, NE corridor can be described as having a mixture of residential uses including
large-lot single-family, smaller-lot single-family, higher density multi-family, and mobile homes at
moderate density. Additionally, Polk State College’s main campus is located a short distance to
the south along Eleventh Street, NE. Densities of nearby residential uses are illustrated in the
table below.
Neighborhood/Multi-family
Community
1516 Eleventh St Multi-family
Buckeye Condos
Colony Club MHP
Country Lake Condos
Golfview Circle Subdivision
Sunrise Bay Apartments
Tangerine Parkway Subdivision
Subject Property
Average

Density
(Units/Acre)
5.3
14.1
5.1
3.6
2.7
20.3
2.5
2.1
7.0

Location
950 feet Southwest
Adjacent to the South
325 feet to the West
700 feet to the South
2,050 feet to the South
450 feet to the South
Adjacent to the North

Zoning
R-3
R-3
RM
R-3
R-1
R-3
R-1
R-1

COMPREHENSIVE PLAN:
The current Future Land Use of the subject properties is Residential- Low Density. The
requested R-3 zoning is consistent with the adopted Residential- Low Density Future Land Use.
Lot and building standards for the R-3 zoning district are attached.
UNIFIED LAND DEVELOPMENT CODE:
The requested R-3 zoning is consistent with the adopted Residential-Low Density Future Land
Use and the R-3 zoning assigned to the properties located to the south along Eleventh Street,
NE. Lot and building standards for the R-3 zoning district are attached.
NOTIFICATION:
All public notification requirements for this request were met.
CONCLUSION:
In reviewing the petitioner’s request, the following conclusions have been reached:
•

The petitioner’s current use of the property is inconsistent with the existing R-1 zoning, which
was placed on the property in 2000, upon adoption of the current Land Development Code.
The current uses were established on the property while it was zoned R-4a, Multiple-familyLow Density;

•

The requested R-3 zoning is consistent with the dominate land use pattern along this portion
of Eleventh Street, NE of condominiums and apartments;
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•

Rezoning the subject property to R-3 will allow the existing uses on the property become
legal, conforming uses.

FINANCIAL IMPACT:
There is no direct financial impact to the City with this request.
PLANNING COMMISSION RECOMMENDATION:
The Planning Commission, at its July 9, 2019 regular meeting, unanimously voted to
recommend approval of this request. There was one objection raised by a resident in the
adjacent Buckeye Condominiums relating to the increased number of units which may be
permitted by the R-3 zoning.
RECOMMENDATION:
Staff recommends the City Commission approve Ordinance O-19-29.
ATTACHMENTS:
Future Land Use Map
Zoning Map
Aerial Map
R-3 Lot and Building Standards
Ordinance O-19-29
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R-3 Lot and Building Standards
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ORDINANCE NO. O-19-29
AN ORDINANCE AMENDING CHAPTER 21 OF THE CODE OF
ORDINANCES OF THE CITY OF WINTER HAVEN, FLORIDA,
BY REZONING A PORTION OF A PARCEL FROM SINGLE
FAMILY RESIDENTIAL- LARGE LOT (R-1) ZONING DISTRICT
TO MULTI-FAMILY RESIDENTIAL- LOW DENSITY (R-3)
ZONING DISTRICT; REPEALING ALL ORDINANCES IN
CONFLICT HEREWITH; AND PROVIDING AN EFFECTIVE
DATE. (General Location: 1592 Eleventh Street, NE. The area
covered by this request is 1.46± acres.)

WHEREAS, there has been a request to rezone the property described below, and;
WHEREAS, the action will further the general health, safety, and welfare and be a benefit to
the City as a whole, and;
WHEREAS, the requested zoning is consistent with the Future Land Use Element of the
Winter Haven Comprehensive Plan.
NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF WINTER
HAVEN, FLORIDA, AS FOLLOWS:
1. That Chapter 21 of the Code of Ordinances of the City of Winter Haven, Florida, is hereby amended
to rezone that land, described in Exhibit “A” attached hereto and made a part of this ordinance, from
Single Family Residential- Large Lot (R-1) zoning district to Multi-family Residential- Low Density
(R-3) zoning district.
2. This ordinance shall not be codified, but the City Clerk shall retain this ordinance as a permanent
record of action taken by the City Commission of the City of Winter Haven.
3. All ordinances in conflict herewith are hereby repealed.
4. This Ordinance shall be effective immediately upon passage at second reading, provided; however,
that such change shall first be noted on the official zoning map of the City of Winter Haven.
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Ordinance O-19-29
Page 2 of 3
INTRODUCED on first reading this 12th day of
PASSED on second reading this

day of

August , 2019.
, 2019.

CITY OF WINTER HAVEN, FLORIDA

_______________________________
MAYOR-COMMISSIONER

ATTEST:

_______________________
CITY CLERK

Approved as to form:

_______________________
CITY ATTORNEY
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Ordinance O-19-29
Page 3 of 3
Exhibit “A”
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CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
August 26, 2019

DATE:

August 5, 2019

TO:

Honorable Mayor and City Commissioners

VIA:

Michael Herr, City Manager
T. Michael Stavres, Assistant City Manager

FROM:

M.J. Carnevale, Public Works Director

SUBJECT: Task Order for completion of 319 Education Grant for Enhancing the Permitting
and Use of Low Impact Development Practices

BACKGROUND:
In 2018, the City completed a 319 Education Grant funded project working with the
development community creating local guidelines on designing and implementing Low Impact
Developments, a stormwater best management practice. During that process a number of
barriers to design and implementation were identified by the development community. Based
on that feedback, the City‘s Natural Resources team developed a strategy to work with state
permitting agencies and create a localized design methodology based on Winter Haven‘s
hydrogeologic conditions. To create this methodology, develop a technical support manual
for design professionals, and teach the local development community how to leverage the
tool in the site design process, a Florida Department of Environmental Protection (FDEP) 319
Education Grant was applied for and received.
The main goal of the project is to enhance the permitting and use of Low Impact Development
Practices in Winter Haven to help improve water quality in local lakes as recommended in
various local and state reports.
The terms of the grant agreement approved by the City Commission on June 10, 2019 specify
2 key deliverables to be completed by July, 2021.
These include:
1. Develop and conduct trainings on the stormwater permit design methodology and
manual
a. The methodology and manual will be created in cooperation with state
permitting agencies as part of this deliverable.

2. A final report will be produced for FDEP summarizing the results of the project.
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To complete this work, Thomas L. Singleton Consulting, a consultant in good standing with
the City that played a critical role in the first phase of this project, will perform the work to fulfil
the agreement with FDEP. The attached Task Order outlines the tasks in detail to be
completed in a 300 day timeframe. Well within the timeline for the FDEP agreement.
FINANCIAL IMPACT:
The Florida Department of Environmental Protection will contribute $50,150 to this effort to
be matched 59/41 with $34,850 contributed by the City for a total of $85,000 as budgeted for
in the FY 18-19 Natural Resources budget.
RECOMMENDATION:
Staff recommends the City Commission authorize the City Manager to approve the attached
Task Order and take all necessary actions related thereto
ATTACHMENT:
• Task Order with Tomas L. Singleton Consulting, Inc.
• Fully Executed 319 Education Grant Agreement

41

City of Winter Haven
Task Order 7
Thomas L. Singleton Consulting, Inc.
Florida Department of Environmental Protection (FDEP) 319 Stormwater Education Grant
Community Education Program for Enhancing the Permitting and Use of Low Impact Development
Practices to Restore Lake Water Quality in Winter Haven, Florida
The goal of this project is to enhance the permitting and use of LID practices in Winter Haven to help
restore water quality in 21 nutrient impaired lakes in the city. It builds on the work products and lessons
learned in the Winter Haven Gray to Green community education program funded in part by an US
Environmental Protection Agency (USEPA) Section 319 Stormwater Education Grant administered by the
Florida Department of Environmental Protection (FDEP) (FDEP Agreement No. NF015). It addresses a
major obstacle identified in the project to implementing LID practices in Winter Haven, namely:
• The criteria traditionally used to permit stormwater projects in Florida, unintentionally, but
unfortunately, discourages the use of LID practices, because it does not include a comprehensive
evaluation of the infiltration benefits of stormwater BMPs.
To overcome this obstacle, the project provides for the development of and training in the use of a
stormwater permit design methodology and a technical manual for applying the methodology that local
developers, engineers, and City staff can use to evaluate the infiltration benefits of stormwater best
management practices (BMPs), based on local rainfall and hydrogeologic conditions and state approved
methodology.
Background
Although LID practices—including rain gardens, bioswales, pervious pavement, infiltration trenches,
infiltration basins, and trees—can provide significant infiltration, which will greatly reduce pollutant
discharge to surface waters and help meet state water quality standards, engineers in Winter Haven and
Florida generally do not quantify their water quality benefits, as it is considered too complex. The
parameters for evaluating infiltration include: hydraulic conductivity, depth to groundwater, BMP
configurations (depth, width, and length), time of concentration, and average annual rainfall.
Traditional models for stormwater permitting in Florida are likely to under-represent the treatment
efficiencies of BMPs in high recharge areas and over-represent the treatment in poorly drained areas.
The former scenario has the net effect of increasing the cost of treatment by over-sizing BMPs, while the
later scenario has the net effect of contributing to downstream water quality impacts, flooding, and
economic loss by under-sizing BMPs. Both scenarios, discourage the use of LID practices that promote
infiltration, because without credit for the benefits they provide, the practices are too easily written off
as costly and unnecessary additions to a project.
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By quantifying the infiltration benefits of stormwater BMPs, this project, will remove a major obstacle to
implementing LID and increase the use of LID practices in Florida. Quantifying the benefits is especially
important in Winter Haven, where recharge to the aquifer can reach 100 percent of the rainfall the
community receives each year (+50 inches). In addition to helping optimize the design of local
stormwater systems to restore and protect the community’s lakes (water quality and lake levels),
quantifying the infiltration benefits of BMPs will also help enhance local drinking water supplies and
reduce economic losses from flooding.
Description of Work
The Consultant will:
• Develop a permit design methodology and manual that local developers and engineers can use
to evaluate the infiltration benefits of LID practices in Winter Haven, based on local rainfall and
hydrogeologic conditions and state approved methodology.
• Provide training and education to landowners, developers, engineers, and City staff in using the
permit design methodology to meet local and state development and stormwater requirements;
and
• Provide additional Gray to Green education and training to City staff in guiding engineers,
developers, property owners, and other City staff in implementing LID practices and evaluating
development applications.
Description of Tasks
Task 1: Development of Standardized Parameters
The stormwater analysis will include simulation of a long-term (1-year) period to estimate
retention/infiltration volumes over an average year. The long-term analysis will utilize the Green-Ampt
(GA) hydrologic method which considers moisture content, soil conductivity, and depth to groundwater.
A temporally distributed rainfall dataset is required for the representative period. This task will develop
a standardized data set for GA and rainfall.
• Task 1.1: Development of Annual Average Rainfall Dataset – This task includes analysis to
select a 1-year period, representative of the average annual rainfall for Winter Haven It is
anticipated that a local rainfall station will be used to review monthly and annual rainfall and
identify the1-year period. The selected year should be between 1995 and 2017 to allow
utilization of the NEXRAD radar rainfall dataset. Based on the selected period, the NEXRAD
dataset will be reviewed to identify a cell that is representative of the gaged rainfall records.
• Task 1.2: Green-Ampt Parameter Development – This task includes development of a
standardized GA parameter table for various soil conditions in Winter Haven. Parameters will be
developed using a previously accepted calculation based on USDA SURGO data for the range of
SURGO soil types as well as various generic soil types (e.g. Sand, Silt, Clay, and Muck). It is
anticipated that site specific geotechnical data will be used to adjust these parameters, as
needed, by the end user.

43
2

•

Task 1.3: Coordination Meetings – This task includes coordination with the City and Southwest
Florida Water Management District (SWFWMD) to solicit comments and/or gain consensus on
the general methodology, selected rainfall data, and recommended GA parameters, prior to
publication. This task assumes a presentation of approach, submittal of draft data, addressing
comments to the rainfall and GA parameters, and a final meeting to present final dataset.

Deliverables:
1. Rainfall Analysis – Technical Memorandum and time-series data for selected annual year (15minute increments);
2. Green-Ampt Parameters – Technical Memorandum and Recommended Parameter Table; and
3. Meeting summaries and response to SWFWMD and City Comments.
Task 2: Stormwater Permit Methodology Development
It is anticipated the proposed analysis methodology will utilize the percolation modeling capabilities of
ICPR v4 to simulate an average annual period and quantify the volume infiltrated by BMP features. This
task includes development and documentation of a technical manual that will help planners/engineers
utilize this approach and streamline the analysis.
• Task 2.1: Draft Methodology Development, Documentation, and Testing – This task includes
development of a technical manual guiding users through the proposed approach. For
readability and ease of use, the technical manual should be approximately 50-pages including
text, figures, and tables. The draft technical manual will include up to two example projects. It is
recommended that the example projects should consist of a residential/commercial
development and a public water quality improvement project (e.g. raingardens). A template
model will be developed to pre-populate generic data and incorporate the rainfall and GA
parameters developed as part of Task 1. The draft methodology will be tested by a local
engineer to help ensure the manual can be used to successfully implement the approach.
• Task 2.2: Final Technical Manual – This task includes development of the final technical manual
to address comments received by the City, SWFWMD, and the model tester.
• Task 2.3: Coordination Meetings – This task includes coordination with the City and SWFWMD
to solicit comments and/or gain consensus on the proposed methodology document.
Deliverables:
1. Draft Design Manual – and summary of the results of beta test
2. Final Design Manual
3. Meeting summaries and response to SWFWMD and City Comments
Task 3: Conduct education and training to implement stormwater permit design methodology
The Consultant will conduct two, half-day training sessions with each of the following groups (total, 4
days of training):
• Local engineers and developers
• City planning and engineering staff
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Deliverables:
1. Technical Memorandum, including all training materials
Task 4: Conduct education and training for City staff in implementing LID practices and evaluating
development applications
The Consultant will:
• Conduct two, half-day training sessions with City staff in guiding engineers, developers, property
owners, and other City staff in implementing LID practices, using the Winter Haven Gray to
Green education materials, including the community development guide and presentations; and
• Complete six plan development application reviews with the City’s Development Review
Committee (DRC), using the Gray to Green development guidelines.
Deliverables:
1. Technical Memorandum, including all training materials and development review summaries
Task 5: Final Report
The Consultant will prepare a Final Report finalizing and summarizing the results of the project for all
tasks.
Deliverables:
a. An electronic copy of the Final Report in Word and PDF format.
Summary of Tasks/ Costs
Total Tasks 1-5: $85,000*
Task 1: Document local rainfall and hydrogeologic conditions: $22,000
a. Rainfall Analysis: $8,000
b. Green-Ampt Parameters: $8,000
c. Coordination with City and SWFWMD: $6,000
Task 2: Develop, document, and test alternative methodology: $40,000
a. Methodology ($18,000) and beta test ($2,000): $20,000
b. Design manual: $14,000
c. Coordination with City and SWFWMD: $6,000
Task 3: Conduct training to implement methodology: $12,000
a. Local engineers and developers: $6,000
b. City planning and engineering staff: $6,000
Task 4: Conduct staff training for LID and evaluating development applications: $8,000
Task 5: Final Report: $3,000
* This project will be partially funded through an USEPA 319 community education grant with a 40/60,
local/federal grant funding match: $34,000 City of Winter Haven/$51,000 federal grant
4
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Timeline
Task 1 will be completed within 150 days of notice to proceed (NOP).
Task 2 will be completed within 210 days of NOP.
Task 3 will be completed within 270 days of NOP.
Task 4 will be completed within 270 days of NOP.
Task 5 will be completed within 300 days of NOP.
Payments to Consultant for all tasks will be made on a percent completed basis.

CONSULTANT:

CITY:

Thomas L. Singleton, Inc.

CITY OF WINTER HAVEN

By:

By:

Signature

Signature

Thomas L. Singleton
Name

_______________

Owner’s Representative
Title

______________
Title

The data analysis and modeling to develop the methodology will be led by Kevin K. Albrecht, PE, and the
beta testing of the methodology will be performed by Carter Engineering, both as subcontractors to
Thomas L. Singleton Consulting.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Standard Grant Agreement
This Agreement is entered into between the Parties named below, pursuant to Section 215.971, Florida Statutes:
1. Project Title (Project):
Agreement Number:

NF050

Community Education Program for Enhancing the Permitting and Use of Low Impact Development Practices to Restore Lake Water Quality

2.

Parties

State of Florida Department of Environmental Protection,
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Grantee Name:

3.

Entity Type:

City of Winter Haven

Grantee Address: 451

Third Street NW, Winter Haven, Florida 33881

Agreement Begin Date:
Project Location(s):

(If different from Agreement Number)

5.

FEID:

59-6000453

(Grantee)

September 30, 2022

Project Number:
Project Description:

Local Government

Date of Expiration:

Upon Execution
4.

(Department)

Winter Haven, Polk County

The Grantee will develop and conduct trainings on a stormwater permit design methodology and manual for
evaluation of the benefits of low impact development practices in Winter Haven.

Total Amount of Funding:

$50,150.00

Funding Source?
✔
 ܆State ܆Federal
 ܆State ܆Federal
✔ Grantee Match
܆

Award #s or Line Item Appropriations:
319H, C9-99451518, GAA LI 1601, FY 16-17

Amount per Source(s):
$50,150.00

Total Amount of Funding + Grantee Match, if any:
6. Department’s Grant Manager
Grantee’s Grant Manager
Name: Emily Brown
Name: Michael J. Carnevale
or successor
Address: 3900 Commonwealth Blvd., MS 3570
Address: P.O. Box 2277,
Winter haven, FL, 33881
Tallahassee, FL, 32399

$34,850.00
$85,000.00

or successor

Phone: 850-245-2946
Phone: 863-291-5646
Email: Emily.Brown@dep.state.fl.us
Email: mcarnevale@mywinterhaven.com
7.
The Parties agree to comply with the terms and conditions of the following attachments and exhibits which are hereby
incorporated by reference:
✔ Attachment 1: Standard Terms and Conditions Applicable to All Grants Agreements
܆
✔ Attachment 2: Special Terms and Conditions
܆
✔ Attachment 3: Grant Work Plan
܆
✔ Attachment 4: Public Records Requirements
܆
✔ Attachment 5: Special Audit Requirements
܆
 ܆Attachment 6: Program-Specific Requirements
✔ Attachment 7: 31918
܆
Grant Award Terms (Federal) *Copy available at https://facts.fldfs.com, in accordance with §215.985, F.S.
✔
 ܆Attachment 8: Federal Regulations and Terms (Federal)
 ܆Additional Attachments (if necessary):

✔ Exhibit A: Progress Report Form
܆
 ܆Exhibit B: Property Reporting Form
✔ Exhibit C: Payment Request Summary Form
܆
 ܆Exhibit D: Quality Assurance Requirements for Grants
 ܆Exhibit E: Advance Payment Terms and Interest Earned Memo
 ܆Additional Exhibits (if necessary):
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
STANDARD TERMS AND CONDITIONS
APPLICABLE TO GRANT AGREEMENTS
ATTACHMENT 1
1. Entire Agreement.
This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto (Agreement),
constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior
agreements, whether written or oral, with respect to such subject matter. Any terms and conditions included on
Grantee’s forms or invoices shall be null and void.
2. Grant Administration.
a. Order of Precedence. If there are conflicting provisions among the documents that make up the Agreement, the
order of precedence for interpretation the Agreement is as follows:
i.
Standard Grant Agreement
ii.
Attachments other than Attachment 1, in numerical order as designated in the Standard Grant
Agreement
iii.
Attachment 1, Standard Terms and Conditions
iv.
The Exhibits in the order designated in the Standard Grant Agreement
b. All approvals, written or verbal, and other written communication among the parties, including all notices, shall
be obtained by or sent to the parties’ Grant Managers. All written communication shall be by electronic mail,
U.S. Mail, a courier delivery service, or delivered in person. Notices shall be considered delivered when reflected
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when
receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered
delivered at the earliest delivery time.
c. If a different Grant Manager is designated by either party after execution of this Agreement, notice of the name
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained
in the respective parties’ records. A change of Grant Manager does not require a formal amendment or change
order to the Agreement.
d. This Agreement may be amended, through a formal amendment or a change order, only by a written agreement
between both parties. A formal amendment to this Agreement is required for changes which cause any of the
following: (1) an increase or decrease in the Agreement funding amount; (2) a change in Grantee’s match
requirements; (3) a change in the expiration date of the Agreement; and/or (4) changes to the cumulative amount
of funding transfers between approved budget categories, as defined in Attachment 3, Grant Work Plan, that
exceeds or is expected to exceed twenty percent (20%) of the total budget as last approved by Department. A
change order to this Agreement may be used when: (1) task timelines within the current authorized Agreement
period change; (2) the cumulative transfer of funds between approved budget categories, as defined in Attachment
3, Grant Work Plan, are less than twenty percent (20%) of the total budget as last approved by Department; and/or
(3) fund transfers between budget categories for the purposes of meeting match requirements. This Agreement
may be amended to provide for additional services if additional funding is made available by the Legislature.
e. All days in this Agreement are calendar days unless otherwise specified.
3. Agreement Duration.
The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless
extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible
for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement,
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and
Conditions.
4. Deliverables.
The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan.
The services or other units of deliverables shall be delivered in accordance with the schedule and at the pricing outlined
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Department
making payment on that deliverable. The Grantee agrees to perform in accordance with the terms and conditions set
forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement.
Attachment 1
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5. Performance Measures.
The Grantee warrants that: (1) the services will be performed by qualified personnel; (2) the services will be of the
kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and
workmanlike manner in accordance with industry standards and practices; (4) the services shall not and do not infringe
upon the intellectual property rights, or any other proprietary rights, of any third party; and (5) its employees,
subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes, if provided
by Department, for work done at the Project Location(s). The Department reserves the right to investigate or inspect
at any time to determine whether the services or qualifications offered by Grantee meet the Agreement requirements.
Notwithstanding any provisions herein to the contrary, written acceptance of a particular deliverable does not foreclose
Department’s remedies in the event deficiencies in the deliverable cannot be readily measured at the time of delivery.
6. Acceptance of Deliverables.
a. Acceptance Process. All deliverables must be received and accepted in writing by Department’s Grant Manager
before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain
outstanding, within a reasonable time at Grantee’s expense. If Department’s Grant Manager does not accept the
deliverables within 30 days of receipt, they will be deemed rejected.
b. Rejection of Deliverables. The Department reserves the right to reject deliverables, as outlined in the Grant
Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to Grantee’s lack of satisfactory
performance under the terms of this Agreement. The Grantee’s efforts to correct the rejected deliverables will
be at Grantee’s sole expense. Failure to fulfill the applicable technical requirements or complete all tasks or
activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated
invoice. Payment for the rejected deliverable will not be issued unless the rejected deliverable is made
acceptable to Department in accordance with the Agreement requirements. The Department, at its option, may
allow additional time within which Grantee may remedy the objections noted by Department. The Grantee’s
failure to make adequate or acceptable deliverables after a reasonable opportunity to do so shall constitute an
event of default.
7. Financial Consequences for Nonperformance.
a. Withholding Payment. In addition to the specific consequences explained in the Grant Work Plan and/or
Special Terms and Conditions, the State of Florida (State) reserves the right to withhold payment when the
Grantee has failed to perform/comply with provisions of this Agreement. None of the financial consequences
for nonperformance in this Agreement as more fully described in the Grant Work Plan shall be considered
penalties.
b. Corrective Action Plan. If Grantee fails to correct all the deficiencies in a rejected deliverable within the specified
timeframe, Department may, in its sole discretion, request that a proposed Corrective Action Plan (CAP) be
submitted by Grantee to Department. The Department request that Grantee specify the outstanding deficiencies
in the CAP. All CAPs must be able to be implemented and performed in no more than sixty (60) calendar days.
i. The Grantee shall submit a CAP within ten (10) days of the date of the written request from
Department. The CAP shall be sent to Grant Manager for review and approval. Within ten (10) days
of receipt of a CAP, Department shall notify Grantee in writing whether the CAP proposed has been
accepted. If the CAP is not accepted, Grantee shall have ten (10) days from receipt of Department
letter rejecting the proposal to submit a revised proposed CAP. Failure to obtain Department
approval of a CAP as specified above may result in Department’s termination of this Agreement for
cause as authorized in this Agreement.
ii. Upon Department’s notice of acceptance of a proposed CAP, Grantee shall have ten (10) days to
commence implementation of the accepted plan. Acceptance of the proposed CAP by Department
does not relieve Grantee of any of its obligations under the Agreement. In the event the CAP fails
to correct or eliminate performance deficiencies by Grantee, Department shall retain the right to
require additional or further remedial steps, or to terminate this Agreement for failure to perform.
No actions approved by Department or steps taken by Grantee shall preclude Department from
subsequently asserting any deficiencies in performance. The Grantee shall continue to implement
the CAP until all deficiencies are corrected. Reports on the progress of the CAP will be made to
Department as requested by Department’s Grant Manager.
iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in the
performance of the Agreement as specified by Department may result in termination of the
Agreement.

Attachment 1
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8.
a.

Payment.
Payment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable
established by the Grant Work Plan, and the billing procedures established by Department, Department agrees
to pay Grantee for services rendered in accordance with Section 215.422, Florida Statutes (F.S.).
b. Taxes. The Department is exempted from payment of State sales, use taxes and Federal excise taxes. The Grantee,
however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or
for payment by Grantee to suppliers for taxes on materials used to fulfill its contractual obligations with
Department. The Grantee shall not use Department's exemption number in securing such materials. The Grantee
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this
Agreement.
c. Maximum Amount of Agreement. The maximum amount of compensation under this Agreement, without an
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of
this Project are the responsibility of Grantee.
d. Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs
upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan.
Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be eligible for
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State
funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed at the
following web address: www.myfloridacfo.com/aadir/reference_guide/.
e. Invoice Detail. All charges for services rendered or for reimbursement of expenses authorized by Department
pursuant to the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and
post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in
accordance with the Grant Work Plan.
f. Interim Payments. Interim payments may be made by Department, at its discretion, if the completion of
deliverables to date have first been accepted in writing by Department's Grant Manager.
g. Final Payment Request. A final payment request should be submitted to Department no later than sixty (60) days
following the expiration date of the Agreement to ensure the availability of funds for payment. However, all
work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the
Agreement.
h. Annual Appropriation Contingency. The State’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future
appropriations. Authorization for continuation and completion of work and any associated payments may be
rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates
appropriations.
i. Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by
the State Board of Administration. To obtain the applicable interest rate, please refer to:
www.myfloridacfo.com/Division/AA/Vendors/default.htm.
j. Refund of Payments to the Department. Any balance of unobligated funds that have been advanced or paid must
be refunded to Department. Any funds paid in excess of the amount to which Grantee or subgrantee is entitled
under the terms of the Agreement must be refunded to Department.
9. Documentation Required for Cost Reimbursement Grant Agreements and Match.
If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the following
conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match
requirements for the following budget categories:
a. Salary/Wages. Grantee shall list personnel involved, position classification, direct salary rates, and hours spent
on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or
match requirements.
b. Overhead/Indirect/General and Administrative Costs. If Grantee is being reimbursed for or claiming match for
multipliers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative rates)
shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates
supported by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of
written notification. Interest shall be charged on the excessive rate.
c. Contractual Costs (Subcontractors). Match or reimbursement requests for payments to subcontractors must be
substantiated by copies of invoices with backup documentation identical to that required from Grantee.
Subcontracts which involve payments for direct salaries shall clearly identify the personnel involved, salary rate
per hour, and hours spent on the Project. All eligible multipliers used (i.e., fringe benefits, overhead, indirect,
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and/or general and administrative rates) shall be supported by audit. If Department determines that multipliers
charged by any subcontractor exceeded the rates supported by audit, Grantee shall be required to reimburse such
funds to Department within thirty (30) days of written notification. Interest shall be charged on the excessive
rate. Nonconsumable and/or nonexpendable personal property or equipment costing $1,000 or more purchased
for the Project under a subcontract is subject to the requirements set forth in Chapters 273 and/or 274, F.S., and
Chapter 69I-72, Florida Administrative Code (F.A.C.) and/or Chapter 69I-73, F.A.C., as applicable. The Grantee
shall be responsible for maintaining appropriate property records for any subcontracts that include the purchase
of equipment as part of the delivery of services. The Grantee shall comply with this requirement and ensure its
subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its subcontractors.
i.
For fixed-price (vendor) subcontracts, the following provisions shall apply: The Grantee may
award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the
work described in Attachment 3, Grant Work Plan. Invoices submitted to Department for fixedprice subcontracted activities shall be supported with a copy of the subcontractor’s invoice and a
copy of the tabulation form for the competitive procurement process (e.g., Invitation to Bid, Request
for Proposals, or other similar competitive procurement document) resulting in the fixed-price
subcontract. The Grantee may request approval from Department to award a fixed-price subcontract
resulting from procurement methods other than those identified above. In this instance, Grantee shall
request the advance written approval from Department’s Grant Manager of the fixed price
negotiated by Grantee. The letter of request shall be supported by a detailed budget and Scope of
Services to be performed by the subcontractor. Upon receipt of Department Grant Manager’s
approval of the fixed-price amount, Grantee may proceed in finalizing the fixed-price subcontract.
ii.
If the procurement is subject to the Consultant’s Competitive Negotiation Act under section
287.055, F.S. or the Brooks Act, Grantee must provide documentation clearly evidencing it has
complied with the statutory or federal requirements.
d. Travel. All requests for match or reimbursement of travel expenses shall be in accordance with Section 112.061,
F.S.
e. Direct Purchase Equipment. For the purposes of this Agreement, Equipment is defined as capital outlay costing
$1,000 or more. Match or reimbursement for Grantee’s direct purchase of equipment is subject to specific
approval of Department, and does not include any equipment purchased under the delivery of services to be
completed by a subcontractor. Include copies of invoices or receipts to document purchases, and a properly
completed Exhibit B, Property Reporting Form.
f. Rental/Lease of Equipment. Match or reimbursement requests for rental/lease of equipment must include copies
of invoices or receipts to document charges.
g. Miscellaneous/Other Expenses. If miscellaneous or other expenses, such as materials, supplies, non-excluded
phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the
terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of
receipts or invoices. Additionally, independent of Grantee’s contract obligations to its subcontractor, Department
shall not reimburse any of the following types of charges: cell phone usage; attorney’s fees or court costs; civil
or administrative penalties; or handling fees, such as set percent overages associated with purchasing supplies or
equipment.
h. Land Acquisition. Reimbursement for the costs associated with acquiring interest and/or rights to real property
(including access rights through ingress/egress easements, leases, license agreements, or other site access
agreements; and/or obtaining record title ownership of real property through purchase) must be supported by the
following, as applicable: Copies of Property Appraisals, Environmental Site Assessments, Surveys and Legal
Descriptions, Boundary Maps, Acreage Certification, Title Search Reports, Title Insurance, Closing
Statements/Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting
acquired property interest and/or rights. If land acquisition costs are used to meet match requirements, Grantee
agrees that those funds shall not be used as match for any other Agreement supported by State or Federal funds.
10. Status Reports.
The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A,
Progress Report Form, to Department’s Grant Manager describing the work performed during the reporting
period, problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting
period. Quarterly status reports are due no later than twenty (20) days following the completion of the quarterly
reporting period. For the purposes of this reporting requirement, the quarterly reporting periods end on March
31, June 30, September 30 and December 31. The Department will review the required reports submitted by
Grantee within thirty (30) days.
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11. Retainage.
The following provisions apply if Department withholds retainage under this Agreement:
a. The Department reserves the right to establish the amount and application of retainage on the work performed
under this Agreement up to the maximum percentage described in Attachment 2, Special Terms and Conditions.
Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval
of all deliverables.
b. If Grantee fails to perform the requested work, or fails to perform the work in a satisfactory manner, Grantee shall
forfeit its right to payment of the retainage associated with the work. Failure to perform includes, but is not
limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work
was actually performed. The Department shall provide written notification to Grantee of the failure to perform
that shall result in retainage forfeiture. If the Grantee does not to correct the failure to perform within the
timeframe stated in Department’s notice, the retainage will be forfeited to Department.
c. No retainage shall be released or paid for incomplete work while this Agreement is suspended.
d. Except as otherwise provided above, Grantee shall be paid the retainage associated with the work, provided
Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing
procedures under this Agreement.
12. Insurance.
a. Insurance Requirements for Sub-Grantees and/or Subcontractors. The Grantee shall require its sub-grantees
and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as
described in this Agreement. The Grantee shall require all its sub-grantees and/or subcontractors, if any, to
make compliance with the insurance requirements of this Agreement a condition of all contracts that are related
to this Agreement. Sub-grantees and/or subcontractors must provide proof of insurance upon request.
b. Deductibles. The Department shall be exempt from, and in no way liable for, any sums of money representing a
deductible in any insurance policy. The payment of such deductible shall be the sole responsibility of the
Grantee providing such insurance.
c. Proof of Insurance. Upon execution of this Agreement, Grantee shall provide Department documentation
demonstrating the existence and amount for each type of applicable insurance coverage prior to performance of
any work under this Agreement. Upon receipt of written request from Department, Grantee shall furnish
Department with proof of applicable insurance coverage by standard form certificates of insurance, a selfinsured authorization, or other certification of self-insurance.
d. Duty to Maintain Coverage. In the event that any applicable coverage is cancelled by the insurer for any
reason, or if Grantee cannot get adequate coverage, Grantee shall immediately notify Department of such
cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and provide
proof of such replacement coverage within ten (10) days after the cancellation of coverage.
13. Termination.
a. Termination for Convenience. When it is in the State’s best interest, Department may, at its sole discretion,
terminate the Agreement in whole or in part by giving 30 days’ written notice to Grantee. The Department shall
notify Grantee of the termination for convenience with instructions as to the effective date of termination or the
specific stage of work at which the Agreement is to be terminated. The Grantee must submit all invoices for
work to be paid under this Agreement within thirty (30) days of the effective date of termination. The
Department shall not pay any invoices received after thirty (30) days of the effective date of termination.
b. Termination for Cause. The Department may terminate this Agreement if any of the events of default described
in the Events of Default provisions below occur or in the event that Grantee fails to fulfill any of its other
obligations under this Agreement. If, after termination, it is determined that Grantee was not in default, or that
the default was excusable, the rights and obligations of the parties shall be the same as if the termination had
been issued for the convenience of Department. The rights and remedies of Department in this clause are in
addition to any other rights and remedies provided by law or under this Agreement.
c. Grantee Obligations upon Notice of Termination. After receipt of a notice of termination or partial termination
unless as otherwise directed by Department, Grantee shall not furnish any service or deliverable on the date, and
to the extent specified, in the notice. However, Grantee shall continue work on any portion of the Agreement
not terminated. If the Agreement is terminated before performance is completed, Grantee shall be paid only for
that work satisfactorily performed for which costs can be substantiated. The Grantee shall not be entitled to
recover any cancellation charges or lost profits.
d. Continuation of Prepaid Services. If Department has paid for any services prior to the expiration, cancellation,
or termination of the Agreement, Grantee shall continue to provide Department with those services for which it
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has already been paid or, at Department’s discretion, Grantee shall provide a refund for services that have been
paid for but not rendered.
e. Transition of Services Upon Termination, Expiration, or Cancellation of the Agreement. If services provided
under the Agreement are being transitioned to another provider(s), Grantee shall assist in the smooth transition
of Agreement services to the subsequent provider(s). This requirement is at a minimum an affirmative
obligation to cooperate with the new provider(s), however additional requirements may be outlined in the Grant
Work Plan. The Grantee shall not perform any services after Agreement expiration or termination, except as
necessary to complete the transition or continued portion of the Agreement, if any.
14. Notice of Default.
If Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including, any of
the events of default, Department shall provide notice to Grantee and an opportunity to cure that is reasonable under
the circumstances. This notice shall state the nature of the failure to perform and provide a time certain for correcting
the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee will
be found in default, and Department may terminate the Agreement effective as of the date of receipt of the default
notice.
15. Events of Default.
Provided such failure is not the fault of Department or outside the reasonable control of Grantee, the following nonexclusive list of events, acts, or omissions, shall constitute events of default:
a. The commitment of any material breach of this Agreement by Grantee, including failure to timely deliver a
material deliverable, failure to perform the minimal level of services required for a deliverable, discontinuance of
the performance of the work, failure to resume work that has been discontinued within a reasonable time after
notice to do so, or abandonment of the Agreement;
b. The commitment of any material misrepresentation or omission in any materials, or discovery by the Department
of such, made by the Grantee in this Agreement or in its application for funding;
c. Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect,
incomplete, or insufficient information;
d. Failure to honor any term of the Agreement;
e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking
the certificate of authority granted to the Grantee by a state or other licensing authority;
f. Failure to pay any and all entities, individuals, and furnishing labor or materials, or failure to make payment to
any other entities as required by this Agreement;
g. Employment of an unauthorized alien in the performance of the work, in violation of Section 274 (A) of the
Immigration and Nationality Act;
h. Failure to maintain the insurance required by this Agreement;
i. One or more of the following circumstances, uncorrected for more than thirty (30) days unless, within the
specified 30-day period, Grantee (including its receiver or trustee in bankruptcy) provides to Department adequate
assurances, reasonably acceptable to Department, of its continuing ability and willingness to fulfill its obligations
under the Agreement:
i.
Entry of an order for relief under Title 11 of the United States Code;
ii.
The making by Grantee of a general assignment for the benefit of creditors;
iii.
The appointment of a general receiver or trustee in bankruptcy of Grantee’s business or property;
and/or
iv.
An action by Grantee under any state insolvency or similar law for the purpose of its bankruptcy,
reorganization, or liquidation.
16. Suspension of Work.
The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is
in the best interest of the State to do so. The Department shall provide Grantee written notice outlining the particulars
of suspension. Examples of reasons for suspension include, but are not limited to, budgetary constraints, declaration
of emergency, or other such circumstances. After receiving a suspension notice, Grantee shall comply with the notice.
Within 90 days, or any longer period agreed to by the parties, Department shall either: (1) issue a notice authorizing
resumption of work, at which time activity shall resume; or (2) terminate the Agreement. If the Agreement is
terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty (30) days’ notice
required for a notice of termination for convenience. Suspension of work shall not entitle Grantee to any additional
compensation.
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17. Force Majeure.
The Grantee shall not be responsible for delay resulting from its failure to perform if neither the fault nor the negligence
of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts
of public enemies, strikes, fires, floods, or other similar cause wholly beyond Grantee’s control, or for any of the
foregoing that affect subcontractors or suppliers if no alternate source of supply is available to Grantee. In case of
any delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential delay
and describe the cause of the delay either (1) within ten days after the cause that creates or will create the delay first
arose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably
foreseeable, within five days after the date Grantee first had reason to believe that a delay could result. THE
FOREGOING SHALL CONSTITUTE THE GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESPECT
TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such remedy. No
claim for damages, other than for an extension of time, shall be asserted against Department. The Grantee shall not be
entitled to an increase in the Agreement price or payment of any kind from Department for direct, indirect,
consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or
inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever. If
performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after
the causes have ceased to exist Grantee shall perform at no increased cost, unless Department determines, in its sole
discretion, that the delay will significantly impair the value of the Agreement to Department, in which case Department
may: (1) accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment
to Department with respect to products subjected to allocation; (2) contract with other sources (without recourse to
and by Grantee for the related costs and expenses) to replace all or part of the products or services that are the subject
of the delay, which purchases may be deducted from the Agreement quantity; or (3) terminate Agreement in whole or
in part.
18. Indemnification.
a. The Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall
fully indemnify, defend, and hold harmless Department and its officers, agents, and employees, from suits,
actions, damages, and costs of every name and description arising from or relating to:
i.
personal injury and damage to real or personal tangible property alleged to be caused in whole or in
part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that Grantee
shall not indemnify for that portion of any loss or damages proximately caused by the negligent act
or omission of Department;
ii.
the Grantee’s breach of this Agreement or the negligent acts or omissions of Grantee.
b. The Grantee’s obligations under the preceding paragraph with respect to any legal action are contingent upon
Department giving Grantee: (1) written notice of any action or threatened action; (2) the opportunity to take over
and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at
Grantee’s sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made
by Department in any legal action without Grantee’s prior written consent, which shall not be unreasonably
withheld.
c. Notwithstanding sections a. and b. above, the following is the sole indemnification provision that applies to
Grantees that are governmental entities: Each party hereto agrees that it shall be solely responsible for the
negligent or wrongful acts of its employees and agents. However, nothing contained herein shall constitute a
waiver by either party of its sovereign immunity or the provisions of Section 768.28, F.S. Further, nothing herein
shall be construed as consent by a state agency or subdivision of the State to be sued by third parties in any matter
arising out of any contract or this Agreement.
d. No provision in this Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume
liability for Grantee’s negligence, waive Department’s sovereign immunity under the laws of Florida, or
otherwise impose liability on Department for which it would not otherwise be responsible. Any provision,
implication or suggestion to the contrary is null and void.
19. Limitation of Liability.
The Department’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount
no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in
compliance with the terms of the Agreement. Such liability is further limited to a cap of $100,000.
20. Remedies.
Nothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this
Agreement, including financial consequences for nonperformance, shall limit Department’s right to pursue its
remedies for other types of damages under the Agreement, at law or in equity. The Department may, in addition to
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other remedies available to it, at law or in equity and upon notice to Grantee, retain such monies from amounts due
Grantee as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.
21. Waiver.
The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall not constitute
or be deemed a waiver of Department’s right thereafter to enforce those rights, nor shall any single or partial exercise
of any such right preclude any other or further exercise thereof or the exercise of any other right.
22. Statutory Notices Relating to Unauthorized Employment and Subcontracts.
a. The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section
274A(e) of the Immigration and Nationality Act. If Grantee/subcontractor knowingly employs unauthorized
aliens, such violation shall be cause for unilateral cancellation of this Agreement. The Grantee shall be responsible
for including this provision in all subcontracts with private organizations issued as a result of this Agreement.
b. Pursuant to Sections 287.133 and 287.134, F.S., the following restrictions apply to persons placed on the
convicted vendor list or the discriminatory vendor list:
i.
Public Entity Crime. A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid, proposal, or reply on a contract
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded
or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in Section 287.017, F.S., for CATEGORY TWO for a period of 36 months following the
date of being placed on the convicted vendor list.
ii.
Discriminatory Vendors. An entity or affiliate who has been placed on the discriminatory vendor
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids, proposals, or replies
on leases of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.
iii.
Notification. The Grantee shall notify Department if it or any of its suppliers, subcontractors, or
consultants have been placed on the convicted vendor list or the discriminatory vendor list during
the life of the Agreement. The Florida Department of Management Services is responsible for
maintaining the discriminatory vendor list and posts the list on its website. Questions regarding the
discriminatory vendor list may be directed to the Florida Department of Management Services,
Office of Supplier Diversity, at (850) 487-0915.
23. Compliance with Federal, State and Local Laws.
a. The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited
to, nondiscrimination, wages, social security, workers’ compensation, licenses, and registration requirements.
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement.
b. No person, on the grounds of race, creed, color, religion, national origin, age, gender, or disability, shall be
excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination
in performance of this Agreement.
c. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.
d. Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for
any damages arising under the terms of the Agreement will be in the courts of the State, and venue will be in the
Second Judicial Circuit, in and for Leon County. Except as otherwise provided by law, the parties agree to be
responsible for their own attorney fees incurred in connection with disputes arising under the terms of this
Agreement.
24. Scrutinized Companies.
a. Grantee certifies that it is not on the Scrutinized Companies that Boycott Israel List or engaged in a boycott of
Israel. Pursuant to Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole
option if the Grantee is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized
Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of the Agreement.
b. If this Agreement is for more than one million dollars, the Grantee certifies that it is also not on the Scrutinized
Companies with Activities in Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List, or engaged with business operations in Cuba or Syria as identified in Section 287.135, F.S. Pursuant to
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Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole option if the Grantee
is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized Companies with
Activities in Sudan List, or Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or
engaged with business operations in Cuba or Syria during the term of the Agreement.
c. As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize these contracting prohibitions then
they shall become inoperative.
25. Lobbying and Integrity.
The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying
the Legislature or a State agency pursuant to Section 216.347, F.S., except that pursuant to the requirements of Section
287.058(6), F.S., during the term of any executed agreement between Grantee and the State, Grantee may lobby the
executive or legislative branch concerning the scope of services, performance, term, or compensation regarding that
agreement. The Grantee shall comply with Sections 11.062 and 216.347, F.S.
26. Record Keeping.
The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in
accordance with United States generally accepted accounting principles (US GAAP) consistently applied. The
Department, the State, or their authorized representatives shall have access to such records for audit purposes during
the term of this Agreement and for five (5) years following the completion date or termination of the Agreement. In
the event that any work is subcontracted, Grantee shall similarly require each subcontractor to maintain and allow
access to such records for audit purposes. Upon request of Department’s Inspector General, or other authorized
State official, Grantee shall provide any type of information the Inspector General deems relevant to Grantee’s
integrity or responsibility. Such information may include, but shall not be limited to, Grantee’s business or financial
records, documents, or files of any type or form that refer to or relate to Agreement. The Grantee shall retain such
records for the longer of: (1) three years after the expiration of the Agreement; or (2) the period required by the
General Records Schedules maintained by the Florida Department of State (available at:
http://dos.myflorida.com/library-archives/records-management/general-records-schedules/).
27. Audits.
a. Inspector General. The Grantee understands its duty, pursuant to Section 20.055(5), F.S., to cooperate with the
inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this
duty and ensure that its sub-grantees and/or subcontractors issued under this Agreement, if any, impose this
requirement, in writing, on its sub-grantees and/or subcontractors, respectively.
b. Physical Access and Inspection. Department personnel shall be given access to and may observe and inspect
work being performed under this Agreement, with reasonable notice and during normal business hours, including
by any of the following methods:
i. Grantee shall provide access to any location or facility on which Grantee is performing work, or
storing or staging equipment, materials or documents;
ii. Grantee shall permit inspection of any facility, equipment, practices, or operations required in
performance of any work pursuant to this Agreement; and,
iii. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or
parameters at any location reasonable or necessary to assure compliance with any work or legal
requirements pursuant to this Agreement.
c. Special Audit Requirements. The Grantee shall comply with the applicable provisions contained in Attachment
5, Special Audit Requirements. Each amendment that authorizes a funding increase or decrease shall include an
updated copy of Exhibit 1, to Attachment 5. If Department fails to provide an updated copy of Exhibit 1 to include
in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the
Department’s Grants Manager. The Grantee shall consider the type of financial assistance (federal and/or state)
identified in Attachment 5, Exhibit 1 and determine whether the terms of Federal and/or Florida Single Audit Act
Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal
financial assistance, Grantee shall utilize the guidance provided under 2 CFR §200.330 for determining whether
the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the
form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination” (form
number DFS-A2-NS) that can be found under the “Links/Forms” section appearing at the following website:
https:\\apps.fldfs.com\fsaa.
d. Proof of Transactions. In addition to documentation provided to support cost reimbursement as described herein,
Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs to
the Agreement pursuant to State and Federal guidelines (including cost allocation guidelines). Allowable costs
and uniform administrative requirements for federal programs can be found under 2 CFR 200. The Department
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may also request a cost allocation plan in support of its multipliers (overhead, indirect, general administrative
costs, and fringe benefits). The Grantee must provide the additional proof within thirty (30) days of such request.
e. No Commingling of Funds. The accounting systems for all Grantees must ensure that these funds are not
commingled with funds from other agencies. Funds from each agency must be accounted for separately. Grantees
are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds
specifically budgeted and/or received for one project may not be used to support another project. Where a
Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient,
shall establish a system to provide adequate fund accountability for each project it has been awarded.
i. If Department finds that these funds have been commingled, Department shall have the right to
demand a refund, either in whole or in part, of the funds provided to Grantee under this Agreement
for non-compliance with the material terms of this Agreement. The Grantee, upon such written
notification from Department shall refund, and shall forthwith pay to Department, the amount of
money demanded by Department. Interest on any refund shall be calculated based on the prevailing
rate used by the State Board of Administration. Interest shall be calculated from the date(s) the
original payment(s) are received from Department by Grantee to the date repayment is made by
Grantee to Department.
ii. In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed by
Department, from another source(s), Grantee shall reimburse Department for all recovered funds
originally provided under this Agreement and interest shall be charged for those recovered costs as
calculated on from the date(s) the payment(s) are recovered by Grantee to the date repayment is
made to Department.
iii. Notwithstanding the requirements of this section, the above restrictions on commingling funds do
not apply to agreements where payments are made purely on a cost reimbursement basis.
28. Conflict of Interest.
The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any
manner or degree with the performance of services required.
29. Independent Contractor.
The Grantee is an independent contractor and is not an employee or agent of Department.
30. Subcontracting.
a. Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed
solely by Grantee.
b. The Department may, for cause, require the replacement of any Grantee employee, subcontractor, or agent. For
cause, includes, but is not limited to, technical or training qualifications, quality of work, change in security status,
or non-compliance with an applicable Department policy or other requirement.
c. The Department may, for cause, deny access to Department’s secure information or any facility by any Grantee
employee, subcontractor, or agent.
d. The Department’s actions under paragraphs b. or c. shall not relieve Grantee of its obligation to perform all work
in compliance with the Agreement. The Grantee shall be responsible for the payment of all monies due under any
subcontract. The Department shall not be liable to any subcontractor for any expenses or liabilities incurred under
any subcontract and Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred
under any subcontract.
e. The Department will not deny Grantee’s employees, subcontractors, or agents access to meetings within the
Department’s facilities, unless the basis of Department’s denial is safety or security considerations.
f. The Department supports diversity in its procurement program and requests that all subcontracting opportunities
afforded by this Agreement embrace diversity enthusiastically. The award of subcontracts should reflect the full
diversity of the citizens of the State. A list of minority-owned firms that could be offered subcontracting
opportunities may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915.
g. The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by
the default of a subcontractor at any tier, and if the cause of the default is completely beyond the control of both
Grantee and the subcontractor(s), and without the fault or negligence of either, unless the subcontracted products
or services were obtainable from other sources in sufficient time for Grantee to meet the required delivery
schedule.
31. Guarantee of Parent Company.
If Grantee is a subsidiary of another corporation or other business entity, Grantee asserts that its parent company will
guarantee all of the obligations of Grantee for purposes of fulfilling the obligations of Agreement. In the event Grantee
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is sold during the period the Agreement is in effect, Grantee agrees that it will be a requirement of sale that the new
parent company guarantee all of the obligations of Grantee.
32. Survival.
The respective obligations of the parties, which by their nature would continue beyond the termination or expiration
of this Agreement, including without limitation, the obligations regarding confidentiality, proprietary interests, and
public records, shall survive termination, cancellation, or expiration of this Agreement.
33. Third Parties.
The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of Grantee, its
agents, servants, and employees, nor shall Grantee disclaim its own negligence to Department or any third party. This
Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. If
Department consents to a subcontract, Grantee will specifically disclose that this Agreement does not create any thirdparty rights. Further, no third parties shall rely upon any of the rights and obligations created under this Agreement.
34. Severability.
If a court of competent jurisdiction deems any term or condition herein void or unenforceable, the other provisions
are severable to that void provision, and shall remain in full force and effect.
35. Grantee’s Employees, Subcontractors and Agents.
All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained
technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall furnish a copy of
technical certification or other proof of qualification. All employees, subcontractors, or agents performing work under
Agreement must comply with all security and administrative requirements of Department and shall comply with all
controlling laws and regulations relevant to the services they are providing under the Agreement.
36. Assignment.
The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under
any purchase order issued pursuant to the Agreement, without the prior written consent of Department. In the event
of any assignment, Grantee remains secondarily liable for performance of the Agreement, unless Department expressly
waives such secondary liability. The Department may assign the Agreement with prior written notice to Grantee of its
intent to do so.
37. Execution in Counterparts and Authority to Sign.
This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts,
each of which shall be an original and all of which shall constitute the same instrument. In accordance with the
Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be used and shall have
the same force and effect as a written signature. Each person signing this Agreement warrants that he or she is duly
authorized to do so and to bind the respective party to the Agreement.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Special Terms and Conditions
AGREEMENT NO. NF050
ATTACHMENT 2
These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and
Conditions, Attachment 1. Where in conflict, these more specific terms shall apply.
1. Scope of Work.
The Project funded under this Agreement is the Community Education Program for Enhancing the Permitting and
Use of Low Impact Development Practices to Restore Lake Water Quality. The Project is defined in more detail in
Attachment 3, Grant Work Plan.
2.
D
E
F

Duration.
Reimbursement Period. The reimbursement period for this Agreement is the same as the term of the Agreement.
Extensions. There areextensions available for this Project.
Service Periods. Additional service periods are not authorized under this Agreement.

3.
a.

Payment Provisions.
Compensation. This is a cost reimbursement Agreement. The Grantee shall be compensated under this
Agreement as described in Attachment 3.
Invoicing. Invoicing will occur as indicated in Attachment 3.
Advance Pay. Advance Pay is not authorized under this Agreement.

b.
c.

4. Cost Eligible for Reimbursement or Matching Requirements.
Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following
budget categories, as defined in the Reference Guide for State Expenditures, as indicated:
Reimbursement
տ

Match
܆

տ
տ
܈
տ
տ
տ
տ
տ

տ
տ
܈
տ
տ
տ
տ
տ

Category
Salaries/Wages
Overhead/Indirect/General and Administrative Costs:
a. Fringe Benefits, N/A.
b. Indirect Costs, N/A.
Contractual (Subcontractors)
Travel
Equipment
Rental/Lease of Equipment
Miscellaneous/Other Expenses
Land Acquisition

5. Travel.
Additional compensation for travel is not authorized under this Agreement.
6. Equipment Purchase.
No Equipment purchases shall be funded under this Agreement.
7. Land Acquisition.
There will be no Land Acquisitions funded under this Agreement.
8. Match Requirements
The Agreement requires at least a 41% match on the part of the Grantee. Therefore, the Grantee is responsible for
providing $34,850 through cash or third party in-kind towards the work funded under this Agreement.
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The Grantee may claim allowable project expenditures made on October 1, 2017 or after for purposes of meeting its
match requirement as identified above.
Each payment request submitted shall document all matching funds and/or match efforts (i.e., in-kind services)
provided during the period covered by each request. The final payment will not be processed until the match
requirement has been met.
If, upon completion of this Project, actual Project costs are less than the total estimated Project costs, and there are
no pending payment requests, the Grantee’s required match may be reduced proportionately, as long as at least a
41% match of the actual total cost of the Project is provided by the Grantee and the reduced amount satisfies
statutory and program requirements.
9. Insurance Requirements
Required Coverage. At all times during the Agreement the Grantee, at its sole expense, shall maintain insurance
coverage of such types and with such terms and limits described below. The limits of coverage under each policy
maintained by the Grantee shall not be interpreted as limiting the Grantee’s liability and obligations under the
Agreement. All insurance policies shall be through insurers licensed and authorized to issue policies in Florida, or
alternatively, Grantee may provide coverage through a self-insurance program established and operating under the
laws of Florida. Additional insurance requirements for this Agreement may be required elsewhere in this
Agreement, however the minimum insurance requirements applicable to this Agreement are:
a. Commercial General Liability Insurance.
The Grantee shall provide adequate commercial general liability insurance coverage and hold such liability
insurance at all times during the Agreement. The Department, its employees, and officers shall be named
as an additional insured on any general liability policies. The minimum limits shall be $250,000 for each
occurrence and $500,000 policy aggregate.
b. Commercial Automobile Insurance.
If the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain automobile
liability, bodily injury, and property damage coverage. Insuring clauses for both bodily injury and property
damage shall provide coverage on an occurrence basis. The Department, its employees, and officers shall
be named as an additional insured on any automobile insurance policy. The minimum limits shall be as
follows:
$200,000/300,000
Automobile Liability for Company-Owned Vehicles, if applicable
$200,000/300,000
Hired and Non-owned Automobile Liability Coverage
c. Workers’ Compensation and Employer’s Liability Coverage.
The Grantee shall provide workers’ compensation, in accordance with Chapter 440, F.S., and employer’s
liability insurance with minimum limits of $100,000 per accident, $100,000 per person, and $500,000
policy aggregate. Such policies shall cover all employees engaged in any work under the Agreement.
d. Other Insurance. None.
10. Quality Assurance Requirements.
There are no special Quality Assurance requirements under this Agreement.
11. Retainage.
Retainage is permitted under this Agreement. Retainage may be up to a maximum of 10% of the total amount of the
Agreement.
12. Subcontracting.
The Grantee may subcontract work under this Agreement without the prior written consent of the Department’s
Grant Manager except for certain fixed-price subcontracts pursuant to this Agreement, which require prior approval.
The Grantee shall submit a copy of the executed subcontract to the Department prior to submitting any invoices for
subcontracted work. Regardless of any subcontract, the Grantee is ultimately responsible for all work to be
performed under this Agreement.
13. State-owned Land.
The work will not be performed on State-owned land.
14. Office of Policy and Budget Reporting.
There are no special Office of Policy and Budget reporting requirements for this Agreement.
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15. Additional Terms.
None.
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ATTACHMENT 3
GRANT WORK PLAN
PROJECT TITLE: Community Education Program for Enhancing the Permitting and Use of Low Impact
Development Practices to Restore Lake Water Quality
PROJECT LOCATION: The Project will be located in the City of Winter Haven in Polk County, Florida;
Lat/Long (28.02232, -81.73295).
PROJECT BACKGROUND: The goal of this Project is to enhance the permitting and use of low impact
development (LID) practices in Winter Haven. The Project builds on the work products and lessons learned
in the Winter Haven Gray to Green community education program funded in part by an US Environmental
Protection Agency Section 319 Education Grant administered by the Florida Department of Environmental
Protection (DEP Agreement No. NF015). The Project addresses a major obstacle to implementing LID
practices by creating a comprehensive evaluation of the infiltration benefits of stormwater LID.
PROJECT DESCRIPTION: The City of Winter Haven (Grantee) will develop a permit design
methodology and manual that local developers and engineers can use to evaluate the infiltration benefits of
LID practices in Winter Haven based on local rainfall and hydrogeologic conditions and state approved
methodology. The Grantee will then provide training and education to landowners, developers, engineers,
and City staff in using the permit design methodology to meet local and state development and stormwater
requirements. Additional education and training will be provided to City staff in guiding engineers,
developers, property owners, and other City staff in implementing LID practices and evaluating land
development applications.
TASKS:
All documentation should be submitted electronically unless otherwise indicated.
Task 1: Public Education
Deliverables: The Grantee will develop and conduct trainings on a stormwater permit design methodology
and manual for evaluation of the benefits of low impact development practices in Winter Haven. The
Grantee will provide public education in the following formats: 1) Development of a stormwater permit
design manual for the evaluation of the benefits of low impact development practices; 2) workshop(s); 3)
social media posting(s); and 4) website posting(s). All education and training materials, including the permit
design methodology, will be posted to the City’s website.
Announcements through the web or print materials for Workshop, conference, demonstration days or other
events as part of a project funded by a 319 assistance agreement shall contain a statement that the materials
or conference has been funded in part by the United States Environmental Protection Agency.
If outreach component includes physical signage, the signage shall contain the EPA logo. If the physical
design of the sign allows, it should also include the following text: “This cooperative project has been
funded in part by the United States Environmental Protection Agency”
Non-traditional educational materials may not be subject to a required acknowledgement statement. The
Grantee will consult the Department’s Grant Manager prior to submittal of draft documentation to
determine the applicability of a statement for each deliverable type.
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Documentation: The Department’s Grant Manager must approve draft materials prior to public
distribution. Completed public education activities to date as described in this task, as evidenced by: 1)
Copy of the draft and final stormwater permit design manual; 2) draft materials for workshop(s) and copy
of workshop notice(s), agenda(s), meeting minutes or notes, and sign-in sheet(s); 3) copy of the draft social
media post(s) and dated screenshot of final approved posting(s); 4) active link and dated screen shot(s)
where appropriate for the website as updated with project information; and 5) a report of the manual
development activities that describes the processes used to develop the campaign and the findings and
results of the manual development and training processes.
Performance Standard: The Department’s Grant Manager will review the documentation to verify that
the deliverables are completed as described above. Upon review and written acceptance by the
Department’s Grant Manager, the Grantee may proceed with payment request submittal.
Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement or match
documentation no more frequently than monthly.
Task 2: Final Report
Deliverables: The Grantee will prepare a Final Report summarizing the results of the project, including
all tasks in the Grant Work Plan. The Final Report must include at a minimum:
x Project location and background, project description and timeline, grant award amount and
anticipated benefits.
x Financial summary of actual costs versus the budget, along with any changes required to the
budget. Include any match or locally pledged contributions provided, along with other related
project work performed outside of this Agreement to identify the overall project cost.
x Discussion of project schedule versus actual completion, including changes required to the
schedule, unexpected site conditions and adjustments, significant unexpected delays and
corrections, and/or other significant deviations from the original project plan.
x Summary of activities completed as well as those not completed and why, as well as a brief
summary of any additional phases yet to be completed.
x Discussion of whether the anticipated benefits have been/will be realized (e.g., why a Best
Management Practice (BMP) approach did or did not exceed the expected removal efficiency).
x A summary of the manual development.
x Discussion of the education campaign effectiveness, including any measurements used to
evaluate the project (surveys, estimated audience size, etc.).
The following language shall be included on the cover page of the Final Report:
“This Project and the preparation of this report has been funded wholly or in part by the U.S. Environmental
Protection Agency (EPA) to City of Winter Haven through an agreement/contract with the Nonpoint Source
Management Program of the Florida Department of Environmental Protection under federal grant
agreement C9-99451518-0. The total cost of the Project was $[show actual amount], of which $[show actual
amount] or [show actual percentage] percent was provided by the U.S. Environmental Protection Agency.
The contents of this document do not necessarily reflect the views and policies of the EPA, nor does the
EPA endorse trade names or recommend the use of commercial products mentioned in this document."
Documentation: The Grantee will submit: 1) a copy of the draft Final Report in Word format; and 2) a
copy of the Department-approved Final Report, in Word or PDF format.
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Performance Standard: The Department’s Grant Manager will review the documentation to verify that
the deliverables are provided as described above. Upon review and written acceptance by the Department’s
Grant Manager, the Grantee may proceed with payment request submittal.
Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement or match
documentation following the conclusion of the task.
PROJECT TIMELINE: The tasks must be completed and all documentation received by the
corresponding task end date.
If at any time, this Grant Agreement is amended to extend the Grant Agreement end date, in no event shall
grant project work be authorized past EPA’s 319(h) 2018 grant end date of 9/30/2022, regardless of whether
it is grant-funded work or match-funded work. For the 31918 grant or match funded work, the Grantee shall
submit a final payment request no later than 30 days following the grant end date of 9/30/2022 to assure
the availability of funds.
Task No.
1
2

Task Title

Task Start Date Task End Date

Public Education

Upon Execution

4/1/2021

Final Report 'UDIW

Upon Execution

5/1/2021

Final Report

Upon Execution

7/1/2021

BUDGET DETAIL BY TASK: Cost reimbursable grant funding must not exceed the budget amounts as
indicated below. Match funding shall be provided in the categories indicated below.
Task No.
1
2

Budget Category
Contractual Services
Contractual Services
Project Total:
Percentage Match

Grant Funding,
Not to exceed, $
$48,380
$1,770
$50,150
59%

Match Amount,
Minimum, $
$33,620
$1,230
$34,850
41%

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Public Records Requirements
Attachment 4
1. Public Records.
a. If the Agreement exceeds $35,000.00, and if Grantee is acting on behalf of Department in its performance of services
under the Agreement, Grantee must allow public access to all documents, papers, letters, or other material, regardless
of the physical form, characteristics, or means of transmission, made or received by Grantee in conjunction with the
Agreement (Public Records), unless the Public Records are exempt from section 24(a) of Article I of the Florida
Constitution or section 119.07(1), F.S.
b. The Department may unilaterally terminate the Agreement if Grantee refuses to allow public access to Public Records
as required by law.
2. Additional Public Records Duties of Section 119.0701, F.S., If Applicable.
For the purposes of this paragraph, the term “contract” means the “Agreement.” If Grantee is a “contractor” as
defined in section 119.0701(1)(a), F.S., the following provisions apply and the contractor shall:
a. Keep and maintain Public Records required by Department to perform the service.
b. Upon request, provide Department with a copy of requested Public Records or allow the Public Records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S., or
as otherwise provided by law.
c. A contractor who fails to provide the Public Records to Department within a reasonable time may be subject to
penalties under section 119.10, F.S.
d. Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure requirements
are not disclosed except as authorized by law for the duration of the contract term and following completion of the
contract if the contractor does not transfer the Public Records to Department.
e. Upon completion of the contract, transfer, at no cost, to Department all Public Records in possession of the contractor
or keep and maintain Public Records required by Department to perform the service. If the contractor transfers all
Public Records to Department upon completion of the contract, the contractor shall destroy any duplicate Public
Records that are exempt or confidential and exempt from Public Records disclosure requirements. If the contractor
keeps and maintains Public Records upon completion of the contract, the contractor shall meet all applicable
requirements for retaining Public Records. All Public Records stored electronically must be provided to Department,
upon request from Department’s custodian of Public Records, in a format specified by Department as compatible with
the information technology systems of Department. These formatting requirements are satisfied by using the data
formats as authorized in the contract or Microsoft Word, Outlook, Adobe, or Excel, and any software formats the
contractor is authorized to access.
f. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF

CHAPTER 119, F.S., TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT’S
CUSTODIAN OF PUBLIC RECORDS AT:
Telephone:
(850) 245-2118
Email:
public.services@floridadep.gov
Mailing Address: Department of Environmental Protection
ATTN: Office of Ombudsman and Public Services
Public Records Request
3900 Commonwealth Boulevard, MS 49
Tallahassee, Florida 32399
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Special Audit Requirements
Attachment 5
The administration of resources awarded by the Department of Environmental Protection (which may be referred to
as the "Department", "DEP", "FDEP" or "Grantor", or other name in the agreement) to the recipient (which may be
referred to as the "Recipient", "Grantee" or other name in the agreement) may be subject to audits and/or monitoring
by the Department of Environmental Protection, as described in this attachment.
MONITORING
In addition to reviews of audits conducted in accordance with OMB Circular A-133, as revised, 2 CFR Part 200,
Subpart F, and Section 215.97, F.S., as revised (see “AUDITS” below), monitoring procedures may include, but not
be limited to, on-site visits by Department staff, limited scope audits as defined by OMB Circular A-133, as revised,
and 2 CFR Part 200, Subpart F, and/or other procedures. By entering into this Agreement, the recipient agrees to
comply and cooperate with any monitoring procedures/processes deemed appropriate by the Department of
Environmental Protection. In the event the Department of Environmental Protection determines that a limited scope
audit of the recipient is appropriate, the recipient agrees to comply with any additional instructions provided by the
Department to the recipient regarding such audit. The recipient further agrees to comply and cooperate with any
inspections, reviews, investigations, or audits deemed necessary by the Chief Financial Officer or Auditor General.
AUDITS
PART I: FEDERALLY FUNDED
This part is applicable if the recipient is a State or local government or a non-profit organization as defined in OMB
Circular A-133, as revised (for fiscal year start dates prior to December 26, 2014), or as defined in 2 CFR §200.330
(for fiscal year start dates after December 26, 2014).
1.

In the event that the recipient expends $500,000 ($750,000 for fiscal year start dates after December 26,
2014) or more in Federal awards in its fiscal year, the recipient must have a single or program-specific audit
conducted in accordance with the provisions of OMB Circular A-133, as revised, and 2 CFR Part 200,
Subpart F. EXHIBIT 1 to this Attachment indicates Federal funds awarded through the Department of
Environmental Protection by this Agreement. In determining the Federal awards expended in its fiscal year,
the recipient shall consider all sources of Federal awards, including Federal resources received from the
Department of Environmental Protection. The determination of amounts of Federal awards expended should
be in accordance with the guidelines established by OMB Circular A-133, as revised, and 2 CFR Part 200,
Subpart F. An audit of the recipient conducted by the Auditor General in accordance with the provisions of
OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, will meet the requirements of this part.

2.

In connection with the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the
requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133, as revised,
and 2 CFR Part 200, Subpart F.

3.

If the recipient expends less than $500,000 (or $750,000, as applicable) in Federal awards in its fiscal year,
an audit conducted in accordance with the provisions of OMB Circular A-133, as revised, and 2 CFR Part
200, Subpart F, is not required. In the event that the recipient expends less than $500,000 (or $750,000, as
applicable) in Federal awards in its fiscal year and elects to have an audit conducted in accordance with the
provisions of OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F the cost of the audit must be
paid from non-Federal resources (i.e., the cost of such an audit must be paid from recipient resources obtained
from other than Federal entities).
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4.

The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via the
internet at www.cfda.gov

PART II: STATE FUNDED
This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2)(n), Florida Statutes.
1.

In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$750,000 in any fiscal year of such recipient, the recipient must have a State single or project-specific audit
for such fiscal year in accordance with Section 215.97, Florida Statutes; applicable rules of the Department
of Financial Services; and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. EXHIBIT 1 to this Attachment indicates state financial
assistance awarded through the Department of Environmental Protection by this Agreement. In determining
the state financial assistance expended in its fiscal year, the recipient shall consider all sources of state
financial assistance, including state financial assistance received from the Department of Environmental
Protection, other state agencies, and other nonstate entities. State financial assistance does not include
Federal direct or pass-through awards and resources received by a nonstate entity for Federal program
matching requirements.

2.

In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that the
audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.

3.

If the recipient expends less than $750,000 in state financial assistance in its fiscal year, an audit conducted
in accordance with the provisions of Section 215.97, Florida Statutes, is not required. In the event that the
recipient expends less than $750,000 in state financial assistance in its fiscal year, and elects to have an audit
conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of the audit must
be paid from the non-state entity’s resources (i.e., the cost of such an audit must be paid from the recipient’s
resources obtained from other than State entities).

4.

For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should access
the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance. In addition to the
above websites, the following websites may be accessed for information: Legislature's Website at
http://www.leg.state.fl.us/Welcome/index.cfm, State of Florida’s website at http://www.myflorida.com/,
Department of Financial Services’ Website at http://www.fldfs.com/and the Auditor General's Website at
http://www.myflorida.com/audgen/.

PART III: OTHER AUDIT REQUIREMENTS
(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity
that are solely a matter of that State awarding entity’s policy (i.e., the audit is not required by Federal or State laws
and is not in conflict with other Federal or State audit requirements). Pursuant to Section 215.97(8), Florida Statutes,
State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits conducted
in accordance with Section 215.97, Florida Statutes. In such an event, the State awarding agency must arrange for
funding the full cost of such additional audits.)
PART IV: REPORT SUBMISSION
1.

Copies of reporting packages for audits conducted in accordance with OMB Circular A-133, as revised, and
2 CFR Part 200, Subpart F and required by PART I of this Attachment shall be submitted, when required by
Section .320 (d), OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, by or on behalf of the
recipient directly to each of the following:
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A.

The Department of Environmental Protection at one of the following addresses:
By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000
Electronically:
FDEPSingleAudit@dep.state.fl.us

B.

The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised, and 2 CFR
§200.501(a) (the number of copies required by Sections .320 (d)(1) and (2), OMB Circular A-133,
as revised, and 2 CFR §200.501(a) should be submitted to the Federal Audit Clearinghouse), at the
following address:
Federal Audit Clearinghouse
Bureau of the Census
1201 East 10th Street
Jeffersonville, IN 47132
Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1,
2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can
be found at http://harvester.census.gov/facweb/

C.
2.

Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f),
OMB Circular A-133, as revised, and 2 CFR §200.512.

Pursuant to Section .320(f), OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, the recipient
shall submit a copy of the reporting package described in Section .320(c), OMB Circular A-133, as revised,
and 2 CFR Part 200, Subpart F, and any management letters issued by the auditor, to the Department of
Environmental Protection at one the following addresses:
By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000
Electronically:
FDEPSingleAudit@dep.state.fl.us

3.

Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on
behalf of the recipient directly to each of the following:
A.

The Department of Environmental Protection at one of the following addresses:
By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000
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Electronically:
FDEPSingleAudit@dep.state.fl.us
B.

The Auditor General’s Office at the following address:
State of Florida Auditor General
Room 401, Claude Pepper Building
111 West Madison Street
Tallahassee, Florida 32399-1450

4.

Copies of reports or management letters required by PART III of this Attachment shall be submitted by or
on behalf of the recipient directly to the Department of Environmental Protection at one of the following
addresses:
By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000
Electronically:
FDEPSingleAudit@dep.state.fl.us

5.

Any reports, management letters, or other information required to be submitted to the Department of
Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with OMB
Circular A-133, as revised, and 2 CFR Part 200, Subpart F, Florida Statutes, or Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as
applicable.

6.

Recipients, when submitting financial reporting packages to the Department of Environmental Protection for
audits done in accordance with OMB Circular A-133, as revised and 2 CFR Part 200, Subpart F, or Chapters
10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General, should indicate the date that the reporting package was delivered to the recipient in correspondence
accompanying the reporting package.

PART V: RECORD RETENTION
The recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a period
of five (5) years from the date the audit report is issued, and shall allow the Department of Environmental Protection,
or its designee, Chief Financial Officer, or Auditor General access to such records upon request. The recipient shall
ensure that audit working papers are made available to the Department of Environmental Protection, or its designee,
Chief Financial Officer, or Auditor General upon request for a period of three (3) years from the date the audit report
is issued, unless extended in writing by the Department of Environmental Protection.
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EXHIBIT – 1

State
Appropriation
Category
140076

Funding Amount
$50,150

$50,150

Rev. 4/27/2018

Attachment 5, Exhibit 1
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For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA)
[www.cfda.gov] and/or the Florida Catalog of State Financial Assistance (CSFA) [https://apps.fldfs.com/fsaa/searchCatalog.aspx]. The services/purposes for
which the funds are to be used are included in the Agreement’s Grant Work Plan. Any match required by the Recipient is clearly indicated in the Agreement.

Total Award

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resources Subject to Section 215.97, F.S.:
State
CSFA Title
State
Appropriation
or
Program
State
CSFA
Category
Funding Source Description
Funding Amount
Number
Funding Source
Fiscal Year
Number

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Matching Resources for Federal Programs:
State
Federal
Appropriation
Program
Category
Number
Federal Agency
CFDA
CFDA Title
Funding Amount

Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following:
Federal
Program
CFDA
Number
Federal Agency
Number
CFDA Title
Original
U.S. Environmental
66.460
Nonpoint Source Implementation Grants
Agreement
Protection Agency

FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:
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ATTACHMENT 8
Contract Provisions for EPA-Funded Agreements
The Department, as a Non-Federal Entity as defined by 2 CFR §200.69, shall comply with the following
provisions, where applicable. For purposes of this Grant Agreement between the Department and the
Grantee, the term “Recipient” shall mean “Grantee.”
Further, the Department, as a pass-through entity, also requires the Grantee to pass on these requirements to
all lower tier subrecipients, and to comply with the provisions of the award, including applicable provisions
of the OMB Uniform Guidance (2 CFR Part 200), and all associated terms and conditions. Therefore,
Grantees must include these requirements in all related subcontracts and/or sub-awards. Grantees can include
these requirements by incorporating this Attachment in the related subcontract and/or sub-awards, however
for all such subcontracts and sub-awards, the Grantee shall assume the role of the Non-Federal Entity and the
subrecipients shall assume the role of the Recipient.
2 CFR PART 200 APPENDIX 2 REQUIREMENTS
1. Administrative, Contractual, and Legal Remedies
The following provision is required if the Agreement is for more than $150,000. In addition to any of the
remedies described in the elsewhere in the Agreement, if the Recipient materially fails to comply with the
terms and conditions of this Contract, including any Federal or State statutes, rules or regulations, applicable
to this Contract, the Non-Federal Entity may take one or more of the following actions.
i.
Temporarily withhold payments pending correction of the deficiency by the
Recipient.
ii.
Disallow (that is, deny both use of funds and any applicable matching credit for)
all
or
part
of
the
cost
of
the
activity
or action not in compliance.
iii.
Wholly or partly suspend or terminate this Contract.
iv.
Take other remedies that may be legally available.
The remedies identified above, do not preclude the Recipient from being subject to debarment and suspension
under Presidential Executive Orders 12549 and 12689. The Non-Federal entity shall have the right to demand
a refund, either in whole or part, of the funds provided to the Recipient for noncompliance with the terms of
this Agreement.
2. Termination for Cause and Convenience
Termination for Cause and Convenience are addressed elsewhere in the Agreement.
3. Equal Opportunity Clause
The following provision applies if the agreement meets the definition of “federally assisted construction
contract” as defined by 41 CFR Part 60-1.3:
During the performance of this Agreement, the Recipient agrees as follows:
i. The Recipient will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.
The Recipient will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their race, color, religion,
sex, sexual orientation, gender identity, or national origin. Such action shall include, but not
be limited to the following:
a. Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Recipient agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.
ii. The Recipient will, in all solicitations or advertisements for employees placed by or on behalf
of the Recipient, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national
origin.
iii. The Recipient will not discharge or in any other manner discriminate against
any employee or applicant for employment because such employee or applicant has inquired
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about, discussed, or disclosed the compensation of the employee or applicant or
another employee or applicant. This provision shall not apply to instances in which
an employee who has access to the compensation information of
other employees or applicants as a part of such employee's essential job functions discloses
the compensation of such other employees or applicants to individuals who do not otherwise
have access to such information, unless such disclosure is in response to a formal complaint
or charge, in furtherance of an investigation, proceeding, hearing, or action, including an
investigation conducted by the employer, or is consistent with the Recipient's legal duty to
furnish information.
iv. The Recipient will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other Agreement or understanding, a notice to be provided
advising the said labor union or workers' representatives of the Recipient's commitments
under this section, and shall post copies of the notice in conspicuous places available
to employees and applicants for employment.
v. The Recipient will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.
vi. The Recipient will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.
vii. In the event of the Recipient's noncompliance with the nondiscrimination clauses of this
Agreement or with any of the said rules, regulations, or orders, this Agreement may be
canceled, terminated, or suspended in whole or in part and the Recipient may be declared
ineligible for further Government contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and
such other sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.
viii. The Recipient will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The Recipient will take such action with respect to
any subcontractor purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance.
4. Davis Bacon Act
If the Agreement is a prime construction contract in excess of $2,000 awarded by the Recipient, and if
required by the Federal Legislation, the Recipient must comply with the Davis-Bacon Act (40 U.S.C. 31413144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). In
accordance with the statute, contractors must pay wages to laborers and mechanics at a rate not less than
the prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must pay wages not less than once a week. The Recipient must comply with the Copeland
“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part
3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States”). The Act provides that each Recipient or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he or she is otherwise entitled.
5. Contract Work Hours and Safety Standards Act
Where applicable, if the Agreement is in excess of $100,000 and involves the employment of mechanics or
laborers, the Recipient must comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each Recipient must be required to
compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work
in excess of the standard work week is permissible provided that the worker is compensated at a rate of not
Attachment 8
2 of 7
Rev. 8/16/17

74

less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work
week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer
or mechanic must be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.
6. Rights to Inventions Made Under Agreement
If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the NonFederal Entity or subrecipient wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the Non-Federal Entity or subrecipient
must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.
7. Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C.
1251-1387)
If the Agreement is in excess of $150,000, the Recipient shall comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal
Awarding Agency and the Regional Office of the Environmental Protection Agency (EPA).
8. Debarment and Suspension (Executive Orders 12549 and 12689)
The Recipient certifies that it is not listed on the governmentwide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment
and Suspension.”
9. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)
The Recipient certifies that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. The Recipient shall
also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any
Federal award.
10. Procurement of Recovered Materials
The Recipient must comply with Section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act as described in 2 CFR part 200.322.
ADMINISTRATIVE
11. General Federal Regulations
Recipients shall comply with the regulations listed in 2 CFR 200, 48 CFR 31, and 40 U.S.C. 1101 et
sequence.
12. Rights to Patents and Inventions Made Under a Contract or Agreement
Rights to inventions made under this assistance agreement are subject to federal patent and licensing
regulations, which are codified at Title 37 CFR Part 401 and Title 35 U.S.C. 200 through 212.
13. Compliance with the Trafficking Victims Protection Act of 2000 (2 CFR Part 175)
Recipients, their employees, subrecipients under this award, and subrecipients' employees may not:
i. Engage in severe forms of trafficking in persons during the period of time that the award is in
effect;
ii. Procure a commercial sex act during the period of time that the award is in effect; or
iii. Use forced labor in the performance of the award or subawards under the award.
14.Section 102(a) of the Flood Disaster Protection Act of 1973 (P.L. 93-234)
Recipients must comply with flood insurance purchase requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234), if applicable. This act requires recipients in a special flood hazard area
to participate in the program and to purchase flood insurance if the total cost of insurable construction and
acquisition is $10,000 or more.
15.Water Resources Reform and Development Act (WRRDA) P.L. 113-121
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Recipients must comply with the Water Resources Reform and Development Act (WRRDA) P.L. 113-121,
if applicable. This act provides for improvements to the rivers and harbors of the United States, to provide
for the conservation and development of water and related resources.
16.Whistleblower Protection
Recipients shall comply with U.S.C. §4712, Enhancement of Recipient and Subrecipient Employee
Whistleblower Protection. This requirement applies to all awards issued after July 1, 2013 and effective
December 14, 2016 has been permanently extended (Public Law (P.L.) 114-261).
(a) This award, related subawards, and related contracts over the simplified acquisition threshold
and all employees working on this award, related subawards, and related contracts over the
simplified acquisition threshold are subject to the whistleblower rights and remedies in the pilot
program on award recipient employee whistleblower protections established at 41 U.S.C. 4712 by
section 828 of the National Defense Authorization Act for Fiscal Year 2013 (P.L. 112-239).
(b) Recipients, their subrecipients, and their contractors awarded contracts over the simplified
acquisition threshold related to this award, shall inform their employees in writing, in the
predominant language of the workforce, of the employee whistleblower rights and protections under
41 U.S.C. 4712.
(c) The Recipient shall insert this clause, including this paragraph (c), in all subawards and in
contracts over the simplified acquisition threshold related to this award; best efforts should be made
to include this clause, including this paragraph (c) in any subawards and contracts awarded prior to
the effective date of this provision.
17.Notification of Termination (2 CFR § 200.340)
In accordance with 2 CFR § 200.340, in the event that the Agreement is terminated prior to the end of the
period of performance due to the Recipient’s or subcontractor’s material failure to comply with Federal
statutes, regulations or the terms and conditions of this Agreement or the Federal award, the termination shall
be reported to the Office of Management and Budget (OMB)-designated integrity and performance system,
accessible through System for Award Management (SAM) currently the Federal Awardee Performance and
Integrity Information System (FAPIIS). The Non-Federal Entity will notify the Recipient of the termination
and the Federal requirement to report the termination in FAPIIS. See 2 CFR § 200.340 for the requirements
of the notice and the Recipient’s rights upon termination and following termination.
18.Additional Lobbying Requirements
(a) The Recipient certifies that no funds provided under this Agreement have been used or will be used
to engage in the lobbying of the Federal Government or in litigation against the United States unless
authorized under existing law.
(b) The Lobbying Disclosure Act of 1995, as amended (2 U.S.C. §1601 et seq.), prohibits any
organization described in Section 501(c)(4) of the Internal Revenue Code, from receiving federal
funds through an award, grant (and/or subgrant) or loan unless such organization warrants that it
does not, and will not engage in lobbying activities prohibited by the Act as a special condition of
such an award, grant (and/or subgrant), or loan. This restriction does not apply to loans made
pursuant to approved revolving loan programs or to contracts awarded using proper procurement
procedures.
(c) Pursuant to 2 CFR §200.450 and 2 CFR §200.454(e), the Recipient is hereby prohibited from using
funds provided by this Agreement for membership dues to any entity or organization engaged in
lobbying activities.
COMPLIANCE WITH ASSURANCES
19.Assurances
Recipients shall comply with any and all applicable assurances made by the Department or the Recipient to
the Federal Government during the Grant application process.
20.Contracting with Small and Minority Businesses, Women’s Business Enterprises, and Labor
Surplus Area Firms
Recipients shall take all affirmative steps necessary to assure that minority businesses, women's business
enterprises, and labor surplus area firms are used when possible, including those steps listed in 2 CFR
200.321(b).
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ENVIRONMENTAL PROTECTION AGENCY-SPECIFIC
21.EPA General Terms and Conditions (for purposes of compliance within the EPA General Terms
and Conditions only, “Recipient” refers to the Department and “Subrecipient” refers to the Grantee).
Recipients and subrecipients shall comply with EPA General Terms and Conditions applicable to the specific
Federal Award funding source, available at https://www.epa.gov/grants/grant-terms-and-conditions, and
incorporated by reference.
22.EPA’s Prohibition on Paying Management Fees. Management fees or similar charges in excess of
the direct costs and approved indirect rates are not allowable. The term “management fees or similar charges”
refers to expenses added to the direct costs in order to accumulate and reserve funds for ongoing business
expenses, unforeseen liabilities, or for other similar costs which are not allowable under this Agreement.
Management fees or similar charges may not be used to improve or expand the Project funded under this
Agreement, except to the extent authorized as a direct cost of carrying out the work identified in the Grant
Work Plan.
23.EPA Cybersecurity Conditions
Recipients shall comply with the EPA Grant Cyber Security Conditions located at
https://www.epa.gov/grants/state-grant-cybersecurity-condition, last amended July 6, 2015.
24.Environmental Justice Guidance under the National Environmental Policy Act (42 U.S.C. 4321)
Recipients shall comply with the Environmental Justice Guidance under the National Environmental Policy
Act (42 U.S.C. 4321). This act relates to the fair treatment and meaningful involvement of all people
regardless of race, color, national origin or income with respect to the development, implementation, and
enforcement of environmental laws, regulations and policies.
25. EPA Regulations
Recipients shall comply with the following regulations: 40 CFR 4, 40 CFR 12, 40 CFR 12, 40 CFR 29, 40
CFR 33.302, 40 CFR 33.501(b) and (c), 40 CFR 34, 40 CFR 35, 2 CFR 1500, and 2 CFR 1532.
26.Drug-Free Workplace
Recipients must make an ongoing, good faith effort to maintain a drug-free workplace pursuant to the specific
requirements set forth in Title 2 CFR Part 1536 Subpart B. Additionally, in accordance with these
regulations, the Recipients must identify all known workplaces under its federal awards, and keep this
information on file during the performance of the award.
27.EPA’s Program for Utilization of Small, Minority, and Women’s Business Enterprises.
Acceptance of the funds awarded under this Agreement requires general compliance with the EPA’s
Disadvantaged Business Enterprise (DBE) Program pursuant to 40 CFR, Part 33. Recipients shall not
discriminate on the basis of race, color, national origin or sex in the performance of this Agreement.
Recipients shall carry out applicable requirements of 40 CFR Part 33 in the award and administration of
contracts and/or subcontracts awarded under EPA financial assistance agreements. Failure by the Recipient
to carry out these requirements is a material breach of this Agreement which may result in the termination of
this Agreement or other legally available remedies.
Based on the amount awarded to the Department under the original Federal funding source for this
Agreement, Recipients are subject to the reporting requirements of the EPA’s DBE Program. Recipients must
complete and submit a “MBE/WBE Utilization Under Federal Grants, Cooperative Agreements and
Interagency Agreements” report (EPA Form 5700-52A) with the applicable required Payment Request
Form(s).
The current EPA Form 5700-52A is included as an Exhibit to this Attachment, but it is also available from
the EPA Office of Small Business Program’s Home Page at http://www.epa.gov/osbp/dbe_reporting.htm.
The Department has negotiated its current “Fair Share” objective and goals with the EPA, which are listed in
Attachment 7, Grant Award Terms. However, if the Grantee does not want to rely on the applicable
Department’s MBE/WBE goals, the Grantee may contact the Department to coordinate the proposal of
alternate MBE/WBE goals based on availability of qualified minority and women-owned businesses to do
work in the relevant market for construction, services, supplies and equipment.
28. American Iron and Steel (Compliance with P.L. 113-76)
Recipients shall comply with the Consolidated Appropriations Act of 2014 (Public Law 113-76), if
applicable. This act includes an American Iron and Steel (AIS) requirement, if applicable. Clean Water State
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Revolving Fund (CWSRF) and Drinking Water State Revolving Fund (DWSRF) assistance recipients are
required to use iron and steel products that are produced in the United States for projects for the construction,
alteration, maintenance, or repair of a public water system or treatment works and if the project is funded
through an assistance agreement executed beginning January 17, 2014 (enactment of the Act).
The appropriation language sets forth certain circumstances under which EPA may waive AIS requirements.
Furthermore, the act exempts projects where engineering specifications and plans were approved by a state
agency prior to January 17, 2014. §319(h) funded projects are excluded from this provision.
29.Geospatial Data Standards
Recipients must meet the EPA Geospatial Data Standards. All geospatial data created must be consistent
with Federal Geographic Data Committee endorsed standards. Information on these standards can be found
at www.fgdc.gov.
30.Signage Required Term and Condition
a. Signage Requirements
The Recipient is required to place a sign at construction sites supported under this award displaying the
EPA logo in a manner that informs the public that the project is funded in part or wholly by the EPA. The
sign must be placed in a visible location that can be directly linked to the work taking place and must be
maintained in good condition throughout the construction period.
Recipients are required to comply with the sign specifications provided by the EPA Office of Public Affairs
(OPA) available at: https://www.epa.gov/grants/epa-logo-seal-specifications-signage-produced-epaassistance-agreement-recipients. If the EPA logo is displayed along with the logos of other participating
entities, the EPA logo must not be displayed in a manner that implies that EPA itself is conducting the
project. Instead, the EPA logo must be accompanied with a statement indicating that the recipient received
financial assistance from EPA for the project. As provided in the sign specifications from OPA, the EPA
logo is the preferred identifier for assistance agreement projects and use of the EPA seal requires prior
approval from the EPA. To obtain the appropriate EPA logo or seal graphic file, the recipient should send a
request directly to OPA and include the EPA Project Officer in the communication. Instructions for
contacting OPA is available on the Using the EPA Seal and Logo page.
Consistent with section 6002 of RCRA, 42 U.S.C. 6962, and 2 CFR 200.322, recipients are encouraged to
use recycled or recovered materials when procuring signs. Signage costs are considered an allowable cost
under this assistance agreement provided that the costs associated with signage are reasonable.
Additionally, to increase public awareness of projects serving communities where English is not the
predominant language, recipients are encouraged to translate the language on signs (excluding the EPA
logo or seal) into the appropriate non-English language(s). The costs of such translation are allowable,
provided the costs are reasonable.
b. Public or Media Events
The Recipient agrees to notify the EPA Project Officer listed in this award document of public or media
events publicizing the accomplishment of significant events related to construction projects as a result of
this agreement, and provide the opportunity for attendance and participation by federal representatives with
at least ten (10) working days’ notice.
CLEAN WATER ACT SECTION 319 NON-POINT SOURCE ASSISTANCE AGREEMENTSSPECIFIC
31.Non-Point Source Assistance Agreement Terms and Conditions
Recipients shall comply with the Clean Water Act Section 319 Non-Point Source Assistance Agreements
Public Awareness Terms and Conditions Effective October 1, 2014 (PDF).
32.Operation and Maintenance
For Projects funded by EPA §319(h) funds, Recipients will assure the continued proper operation and
maintenance of all nonpoint source management practices that have been implemented for Projects funded
under this Agreement. Such practices shall be operated and maintained for the expected lifespan of the
specific practice and in accordance with commonly accepted standards. Likewise, the Recipient will assure
that similar provisions are included in any sub-agreements that are awarded.
33.Nutrient Management Plans for Animal Feeding Operations
Recipients shall comply with the Nutrient Management Plans for Animal Feeding Operations as required
under this Grant and must have and implement a nutrient management plan that: 1) provides and maintains
buffers or equivalent practices; 2) diverts clean water; 3) prevents direct contact of confined animals with
waters of the United States; 4) addresses animal mortality; 5) addresses chemical disposal; 6) addresses
Attachment 8
6 of 7
Rev. 8/16/17

78

proper operation and maintenance; 7) addresses record keeping and testing; 8) maintains proper storage
capacity; and, 9) addresses rate and timing of land application of manure and wastewater.
FLORIDA RURAL WATER ASSOCIATION TECHNICAL ASSISTANCE AND TRAINING
GRANT AGREEMENT-SPECIFIC
34.Green Infrastructure Policy
Recipients shall comply with the EPA’s Green Infrastructure Policy (established by the American Recovery
and Reinvestment Act) for the Clean Water State Revolving Fund Program, if applicable. This policy
provides guidance and a best practices guide for funding green infrastructure in the CWSRF program.
35.Clean Water State Revolving Fund
Recipients shall comply with the Clean Water State Revolving Fund Regulations (Title VI of the Clean Water
Act, 40 CFR Part 35), if applicable. These regulations provide all applicable requirements of the EPA
regulations and rules and procedures prescribed under the Clean Water State Revolving Funds Regulations.
36.Drinking Water State Revolving Fund Regulations
Recipients shall comply with the Drinking Water State Revolving Fund Regulations (40 CFR Part 35 Subpart
L), if applicable. These regulations provide details on the requirements and functions of the Drinking Water
State Revolving Fund, authorized under the Safe Drinking Water Act.
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OMB CONTROL NO. 2030-0020

(;+,%,7

APPROVED:

06/30/2014

APPROVAL EXPIRES: 06/30/2017

U.S. ENVIRONMENTAL PROTECTION AGENCY
MBE/WBE UTILIZATION UNDER FEDERAL GRANTS
AND COOPERATIVE AGREEMENTS
FOR COOPERATIVE AGREEMENTS OR OTHER FEDERAL FINANCIAL ASSISTANCE WHERE THE COMBINED TOTAL OF FUNDS BUDGETED FOR PROCURING SUPPLIES,
EQUIPMENT, CONSTRUCTION OR SERVICES EXCEED $150,000.
PART 1: PLEASE REVIEW INSTRUCTIONS BEFORE COMPLETING
1A. FEDERAL FISCAL YEAR (Oct 1- Sep 30)

1B. REPORT TYPE
տAnnual

20_____

 ܆Last Report (Project completed)

1C: REVISION OF A PRIOR YEAR REPORT? տ No տ Yes, Year________________
IF YES, BRIEFLY DESCRIBE THE REVISIONS YOU ARE MAKING:

2A. EPA FINANCIAL ASSISTANCE OFFICE ADDRESS (ATTN: DBE COORDINATOR)

3A. RECIPIENT NAME AND ADDRESS

2B. EPA DBE COORDINATOR

3B. RECIPIENT REPORTING CONTACT

Name:

Name:

Email:

Address:

Phone:

Phone:

Fax:

Email:

4A. FINANCIAL ASSISTANCE AGREEMENT ID NUMBER
(SRF State Recipients, refer to Instructions for Completion of blocks 4A, 5A and 5C)

4B. FEDERAL FINANCIAL ASSISTANCE PROGRAM TITLE OR CFDA NUMBER:

5A. TOTAL ASSISTANCE AGREEMENT AMOUNT
EPA Share:
$ _____________

5B. If NO procurements and NO accomplishments were made this reporting
period (by the recipients, sub-recipients, loan recipients, and prime contractors),
CHECK and SKIP to Block No. 7. (Procurements are all expenditures through
contract, order, purchase, lease or barter of supplies, equipment, construction,
or services needed to complete Federal assistance programs. Accomplishments,
in this context, are procurements made with MBEs and/or WBEs.)
܆

Recipient Share: $ _____________
 ܆N/A (SRF Recipient)
5C.

Total Procurements This Reporting Period (Only include amount not reported in any prior reporting period)
Total Procurement Amount $________________________
(Include total dollar values awarded by recipient, sub-recipients and SRF loan recipients, including MBE/WBE expenditures.)

5D.

Were sub-awards issued under this assistance agreement? Yes____ No____
Were contracts issued under this assistance agreement?

5E.

Yes____ No____

MBE/WBE Accomplishments This Reporting Period
Actual MBE/WBE Procurement Accomplished (Include total dollar values awarded by recipient, sub-recipients, SRF loan recipients and Prime Contractors.)
Construction

Equipment

$MBE:

____________

_____________

$WBE:

____________

______________

Services

Supplies

Total

_____________

_____________

0.00
________________

______________

_____________

0.00
________________

6. COMMENTS: (If no MBE/WBE procurements, please summarize how certified MBEs/WBEs were notified of the opportunities to compete for the procurement dollars
entered in Block 5C and why certified MBEs /WBEs were not awarded any procurements during this reporting period.)

7. NAME OF RECIPIENT’S AUTHORIZED REPRESENTATIVE

TITLE

8. SIGNATURE OF RECIPIENT’S AUTHORIZED REPRESENTATIVE

DATE

EPA FORM 5700-52A available electronically at http://www.epa.gov/osbp/pdfs/5700_52a.pdf
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SubRecipient
and/or SRF
Loan
Recipient

Prime

2 = Supplies

3 = Services

Minority

4 = Equipment

Women

2. Business Enterprise
Procurement

3. $ Value of
MM/DD/YY

4. Date of
Procurement
5. Type of Product or
Service (Enter Code)

PART II.
MBE/WBE PROCUREMENTS MADE DURING REPORTING PERIOD
EPA Financial Assistance Agreement Number: __________________

Attachment 8, Exhibit 1
Page 2

06/30/2014

APPROVAL EXPIRES: 06/30/2017

APPROVED:

OMB CONTROL NO. 2030-0020

6. Name/Address/Phone Number of MBE/WBE
Contractor or Vendor

Note: Recipients are required to submit MBE/WBE reports to EPA beginning with the Federal fiscal year the recipients receive the award, continuing until the project is completed.

1 = Construction

Type of Product or Service Codes:

Recipient

1. Procurement Made By
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Instructions:
A. General Instructions:
MBE/WBE utilization is based on 40 CFR Part 33.
The reporting requirement reflects the class
deviation issued on November 8, 2013, clarified on
January 9, 2014 and modified on December 2,
2014. EPA Form 5700-52A must be completed
annually by recipients of financial assistance
agreements where the combined total of funds
budgeted for procuring supplies, equipment,
construction or services exceeds $150,000.This
reporting requirement applies to all new and
existing awards and voids all previous reporting
requirements.
In determining whether the $150,000 threshold
is exceeded for a particular assistance
agreement, the analysis must focus on funds
budgeted for procurement under the supplies,
equipment, construction, services or “other”
categories, and include funds budgeted for
procurement under sub-awards or loans
Reporting will also be required in cases where the
details of the budgets of sub-awards/loans are not
clear at the time of the grant awards and the
combined total of the procurement and subawards and/or loans exceeds the $150,000
threshold.
When reporting is required, all procurement
actions are reportable, not just the portion which
exceeds $150,000.
If at the time of award the budgeted funds exceed
$150,000 but actual expenditures fall below, a
report is still required.

If at the time of award, the combined total of funds
budgeted for procurements in any category is less
than or equal to $150,000 and is maintained below
the threshold, no DBE report is required to be
submitted.
Recipients are required to report 30 days after the
end of each federal year, per the terms and
conditions of the financial assistance agreement.
Last reports are due October 30th or 90 days after
the end of the project period, whichever comes
first.
MBE/WBE program requirements, including
reporting, are material terms and conditions of the
financial assistance agreement.
B. Definitions:
Procurement is the acquisition through contract,
order, purchase, lease or barter of supplies,
equipment, construction or services needed to
accomplish Federal assistance programs.
A contract is a written agreement between an EPA
recipient and another party (also considered
“prime contracts”) and any lower tier agreement
(also considered “subcontracts”) for equipment,
services, supplies, or construction necessary to
complete the project. This definition excludes
written agreements with another public agency.
This definition includes personal and professional
services, agreements with consultants, and
purchase orders.
A minority business enterprise (MBE) is a business
concern that is (1) at least 51 percent owned by
one or more minority individuals, or, in the case of
a publicly owned business, at least 51 percent of
the stock is owned by one or more minority
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individuals; and (2) whose daily business
operations are managed and directed by one or
more of the minority owners. In order to qualify
and participate as an MBE prime or subcontractor
for EPA recipients under EPA’s DBE Program, an
entity must be properly certified as required by 40
CFR Part 33, Subpart B.
U.S. citizenship is required. Recipients shall
presume that minority individuals include Black
Americans, Hispanic Americans, Native Americans,
Asian Pacific Americans, or other groups whose
members are found to be disadvantaged by the
Small Business Act or by the Secretary of
Commerce under section 5 of Executive order
11625. The reporting contact at EPA can provide
additional information.
A woman business enterprise (WBE) is a business
concern that is, (1) at least 51 percent owned by
one or more women, or, in the case of a publicly
owned business, at least 51 percent of the stock is
owned by one or more women and (2) whose daily
business operations are managed and directed by
one or more of the women owners. In order to
qualify and participate as a WBE prime or
subcontractor for EPA recipients under EPA’s DBE
Program, an entity must be properly certified as
required by 40 CFR Part 33, Subpart B.
Business firms which are 51 percent owned by
minorities or women, but are in fact not managed
and operated by minorities or females do not
qualify for meeting MBE/WBE procurement goals.
U.S. Citizenship is required.

efforts for utilizing MBEs and WBEs must be
documented. Such documentation is subject to
EPA review upon request:
1. Ensure DBEs are made aware of contracting
opportunities to the fullest extent practicable
through outreach and recruitment activities.
For Indian Tribal, State and Local and
Government recipients, this will include placing
DBEs on solicitation lists and soliciting them
whenever they are potential sources.
2. Make information on forthcoming
opportunities available to DBEs and arrange
time frames for contracts and establish delivery
schedules, where the requirements permit, in a
way that encourages and facilitates
participation by DBEs in the competitive
process. This includes, whenever possible,
posting solicitations for bids or proposals for a
minimum of 30 calendar days before the bid or
proposal closing date.
3. Consider in the contracting process whether
firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State
and local Government recipients, this will
include dividing total requirements when
economically feasible into smaller tasks or
quantities to permit maximum participation by
DBEs in the competitive process.
4. Encourage contracting with a consortium of
DBEs when a contract is too large for one of
these firms to handle individually.

Good Faith Efforts

5. Use the services and assistance of the SBA and
the Minority Business Development Agency of
the Department of Commerce.

A recipient is required to make the following good
faith efforts whenever procuring construction,
equipment, services, and supplies under an EPA
financial assistance agreement. These good faith

6. If the prime contractor awards subcontracts,
require the prime contractor to take the steps
in paragraphs (a) through (e) of this section.
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C. Instructions for Part I:
1A. Specify Federal fiscal year this report covers.
The Federal fiscal year runs from October 1st
through September 30th (e.g. November 29, 2014
falls within Federal fiscal year 2015)
1B. Specify report type. Check the annual
reporting box. Also indicate if the project is
completed.

*For SRF recipients only: SRF recipients will not
enter an amount in 5a. SRF recipients should check
the “N/A” box.
5B.

1C. Indicate if this is a revision to a previous year
and provide a brief description of the revision you
are making.
2A-B. Please refer to your financial assistance
agreement for the mailing address of the EPA
financial assistance office for your agreement.
The “EPA DBE Reporting Contact” is the DBE
Coordinator for the EPA Region from which your
financial assistance agreement was originated. For
a list of DBE Coordinators please refer to the EPA
OSBP website at http://epa.gov/osbp/dbe_cord.
3A-B. Identify the agency, state authority,
university or other organization which is the
recipient of the Federal financial assistance and the
person to contact concerning this report.
4A. Provide the Assistance Agreement number
assigned by EPA. A separate report must be
submitted for each Assistance Agreement.
*For SRF recipients: In box 4a list numbers for ALL
OPEN Assistance Agreements being reported on
this form.
4B. Refer back to Assistance Agreement
document for this information.

5A. Provide the total amount of the Assistance
Agreement which includes Federal funds plus
recipient matching funds and funds from other
sources.

Self-explanatory.

5C. Provide the total dollar amount of ALL
procurements awarded this reporting period by the
recipient, sub-recipients, and SRF loan recipients,
including MBE/WBE expenditures, not just the
portion which exceeds $150,000. For example:
Actual dollars for procurement from the procuring
office; actual contracts let from the contracts
office; actual goods, services, supplies, etc., from
other sources including the central purchasing/
procurement centers).
*NOTE: To prevent double counting on line 5C, if
any amount on 5E is for a subcontract and the
prime contract has already been included on Line
5C in a prior reporting period, then report the
amount going to MBE or WBE subcontractor on
line 5E, but exclude the amount from Line 5C. To
include the amount on 5C again would result in
double counting because the prime contract, which
includes the subcontract, would have already been
reported.
*For SRF recipients only: In 5c please enter the
total annual procurement amount under all of your
SRF Assistance Agreements. The figure reported in
this section is not directly tied to an individual
Assistance Agreement identification number. (SRF
state recipients report state procurements in this
section)
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5D. State whether or not sub-awards and/or
subcontracts have been issued under the financial
assistance agreements by indicating “yes” or “no”.
5E. Where requested, also provide the total
dollar amount of all MBE/WBE procurement
awarded during this reporting period by the
recipient, sub-recipients, SRF loan recipients, and
prime contractors in the categories of construction,
equipment, services and supplies. These amounts
include Federal funds plus recipient matching funds
and funds from other sources.
6.
If there were no MBE/WBE accomplishments
this reporting period, please briefly how certified
MBEs/WBEs were notified of the opportunities to
compete for the procurement dollars entered in
Block 5C and why certified MBEs /WBEs were not
awarded any procurements during this reporting
period.
7.
Name and title of official administrator or
designated reporting official.
8.
Signature, month, day, and year report
submitted.
D. Instructions for Part II:
For each MBE/WBE procurement made under this
financial assistance agreements during the
reporting period, provide the following
information:

2.
Check either the MBE or WBE column. If a
firm is both an MBE and WBE, the recipient may
choose to count the entire procurement towards
EITHER its MBE or WBE accomplishments. The
recipient may also divide the total amount of the
procurement (using any ratio it so chooses) and
count those divided amounts toward its MBE and
WBE accomplishments. If the recipient chooses to
divide the procurement amount and count portions
toward its MBE and WBE accomplishments, please
state the appropriate amounts under the MBE and
WBE columns on the form. The combined MBE
and WBE amounts for that MBE/WBE contractor
must not exceed the “Value of the Procurement”
reported in column #3
3.

Dollar value of procurement.

4.
Date of procurement, shown as month, day,
year. Date of procurement is defined as the date
the contract or procurement was awarded, not the
date the contractor received payment under the
awarded contract or procurement, unless payment
occurred on the date of award. (Where direct
purchasing is the procurement method, the date
of procurement is the date the purchase was
made)
5.
Using codes at the bottom of the form,
identify type of product or service acquired through
this procurement (e.g., enter 1 if construction, 2 if
supplies, etc.).
6.
Name, address, and telephone number of
MBE/WBE firm.

1.
Check whether this procurement was made
by the recipient, sub-recipient/SRF loan recipient,
or the prime contractor.
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**This data is requested to comply with provisions mandated by: statute or regulations (40 CFR Parts 30, 31, and
33 and/or 2 CFR Parts 200 and 1500); OMB Circulars; or added by EPA to ensure sound and effective assistance
management. Accurate, complete data are required to obtain funding, while no pledge of confidentiality is
provided.
The public reporting and recording burden for this collection of information is estimated to average l hour per
response annually. Burden means the total time, effort, or financial resources expended by persons to
generate, maintain, retain, or disclosure or provide information to or for a Federal agency. This includes the
time needed to review instructions; develop, acquire, install, and utilize technology and systems for the
purposes of collecting, validating, and verifying information, processing and maintaining information, and
disclosing and providing information; adjust the existing ways to comply with any previously applicable
instructions and requirements; train personnel to be able to respond to a collection of information; search data
sources; complete and review the collection of information; and transmit or otherwise disclose the
information. An agency may not conduct or sponsor, and a person is not required to respond to, a collection of
information unless it displays a currently valid OMB control number.
Send comments on the Agency's need for this information, the accuracy of the provided burden estimates, and
any suggested methods for minimizing respondent burden, including through the use of automated collection
techniques to the Director, OPPE Regulatory Information Division, U.S. Environmental Protection Agency (2136),
1200 Pennsylvania Avenue, NW, Washington, D.C. 20460. Include the OMB Control number in any
correspondence. Do not send the completed form to this address.
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
Progress Report Form
Exhibit A
DEP Agreement No.: NF050
Grantee Name:
Grantee Address:
Grantee’s Grant Manager:
Reporting Period:
Project Number and Title:

hoose an item.

Provide the following information for all tasks and deliverables identified in the Grant Work Plan:
A summary of project accomplishments for the reporting period, and comparison to goals for the period. If
goals were not met, provide reasons why. Provide an update on the estimated time for completion of the
task and an explanation for any anticipated delays. Identify by task.
Use as many pages as necessary to cover all tasks in the Grant Work Plan. The following format should be
followed.
Task #: Description: __________________________________________________
Progress for this reporting period:
Identify any delays or problems encountered:

Task #: Description: __________________________________________________
Progress for this reporting period:
Identify any delays or problems encountered:

This report is submitted in accordance with the reporting requirements of DEP Agreement No. NF050 and
accurately reflects the activities associated with the project.
Signature of Grantee’s Grant Manager

Exhibit A, DEP Agreement No. NF050
1 of 1
Rev. 4/5/2018

Date
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Exhibit C

The Payment Request Summary Form for this grant can be found on our website at this link:
https://floridadep.gov/wra/wra/documents/payment-request-summary-form
Please use the most current form found on the website, linked above, for each payment request.
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CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
August 26, 2019

DATE:

August 12, 2019

TO:

Honorable Mayor and City Commissioners

VIA:

Michael Herr, City Manager

FROM:

Charles Bird, Public Safety Director

SUBJECT: Use of Agency Forfeiture Funds for Antennae Base Installation
BACKGROUND:
Federal and State law provides that property used to commit, compound, conceal or in
any other manner to support commission of a felonious act may be seized and
subjected to forfeiture proceedings by the law enforcement agency of jurisdiction. Upon
successful forfeiture, such property may be used or sold and the proceeds placed in a
special account, for the purpose of enhancing law enforcement, upon the request of the
Chief of Police; except that such funds cannot be used for regularly budgeted
operations. (Title XLVII, Chapter 932)
In conjunction with the designated lawful authority, the Police Department has
established Confiscated/Forfeiture Account #112-358250-000 in which the proceeds of
successful forfeitures, amounting to a present balance of $88,027.05 are deposited.
REQUEST:
The Police Department requests approval of expenditures in the amount of $26,169.25
from the Confiscated/Forfeiture Account # 112-80-203-4950 for the listed purchase:


Bi-directional antennae (BDA) system installed by Motorola, Lakeland, FL

Justification:
Polk County Radio Services relocated an antenna for the Police and Fire radio systems.
The previous location was located in downtown Winter Haven and provided adequate
coverage. The new tower location is outside the city limits of Winter Haven. As a result
of this relocation, members of the Winter Haven Police Department face difficulty when
attempting to transmit or receive communications via their hand held radios while inside
of the police department building. The result of this loss in communication is that many
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times, important information from and to emergency dispatchers is unheard, garbled,
not transmitted which can create hazardous situations for our members as well as our
citizens.
The National Fire Protection Association Code 11.10.1 requires buildings to allow
minimum signal strength for first responders that comply with NFPA 1221. NFPA allows
the use of signal strengthen systems or bi-directional antennae systems. Polk County
Radio and Motorola have tested the facility and found the signal strength is below what
is required by NFPA.
The proposed correction for this is the installation of a bi-directional antennae (BDA)
system, within the current framework of the agency building. This would create the
needed power to transmit and receive within all areas of the building without
interference, and would not create any hindrances to the daily operations of members.
The BDA itself has been donated by the Polk County radio services department, which
is a cost savings of $17,210.77. The remaining amount for installation by Motorola will
be $26,169.25 which can be paid from the agency’s forfeiture account.
It is certified that the purposes for which purchase authority is requested are within the
prescribed parameters of statutory authority.

FINANCIAL IMPACT:
It is estimated that the requested purchase will not exceed $26,169.25. The purchase
will be from forfeiture money from the City’s forfeiture account; therefore, there will be
no financial impact to the Police Department’s budget or City finances.

RECOMMENDATION:
Staff recommends the City Commission approve the use of forfeiture funds for the
installation at the cost of $26,169.25.

Attachments:
Sole Source Approval Form
Quote from Motorola
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CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
August 26, 2019

DATE:

August 5, 2019

TO:

Honorable Mayor and City Commissioners

VIA:

Michael Herr, City Manager

FROM:

Charles Bird, Public Safety Director

SUBJECT: Use of FY 2019 Edward Byrne Memorial Justice Grant - Direct
BACKGROUND:
The use of License Plate Readers (LPRs) is now viewed as an important part of public
safety work. Currently the City of Winter Haven relies on the Polk County Sheriff’s Office
Special Operations to assist with these tasks, as well as providing real time information
regarding the LPRs they have in place. There are times and situations where a criminal
act may have occurred and officers are unable to locate a perpetrator or arrive while it is
still in progress; however, an active LPR can immediately photograph and identify the
owner of any vehicle in the monitored area. Across the country, LPRs have assisted in
solving homicides, kidnappings, as well as locating endangered persons.
The proposal is to use grant funds to purchase four (4) LPR’s, one mobile and three
fixed, for use within the agency’s jurisdictional boundaries. This also includes the initial
year’s service fees and data costs. LPR’s can be used for surveillance, tracking and
identifying stolen vehicles, search for missing children/endangered persons, coverage
of special events, tactical deployments, use during natural disasters and assistance
during critical incidents. This would mean the immediate live feed of information
regarding all vehicles that may move through an area that is monitored by an LPR.
Grant funding from the FY2019 Edward Byrne Memorial Justice Grant (JAG) in the
amount of $14,809.00 is available for the purchase the LPR’s and the required
database platform.
Purchase of the LPR’s will be conducted through Florida State/Sole Source Vender
contract and/or a competitive bid process in accordance with the City of Winter Haven
Procurement Manual.
FINANCIAL IMPACT:
It is estimated that the purchase of the requested equipment will not exceed $15,520.00
but this will not be determined until the bid process is completed. The majority of funds
93

for this request will be paid by the grant and it is expected that the financial impact to
the City of Winter Haven will be $711.00 or less, which will be covered from account(s)
in the Police Department’s FY 2019 budget.

RECOMMENDATION:
Staff recommends the City Commission approve the use of the FY 2019 Edward Byrne
Memorial Justice Grant for purchasing the four LPR cameras at a total cost of
$15,520.00.00 from the budgeted Grant Account #001-05-206-5001. In the event that
the grant funds do not cover the cost of related equipment, current Police Department
funds will be utilized.
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CITY OF WINTER HAVEN FACT SHEET
City Commission Meeting
August 26, 2019

DATE:

July 22, 2019

TO:

Honorable Mayor and City Commissioners

VIA:

Mike Herr, City Manager
T. Michael Stavres, Assistant City Manager
Charles E. Bird, Chief of Police
David Brannan, Deputy Chief of Police
Jose Sanchez, Police Captain

FROM:

Tanya Ayers, Code Compliance Supervisor

SUBJECT: Resolution R-19-21 – Code Compliance Special Assessments /
Certification of 2019 Tax Roll

BACKGROUND:
On December 12, 2012, the City Commission adopted Resolution R-12-27 in
accordance with Florida Statute 197.3632, implementing the Uniform Method of
Collecting Non-Ad Valorem Assessments authorizing the City Commission to collect
special assessment (abatement) liens on property tax bills. The City entered into Interlocal agreements with the Polk County Property Appraiser and the Polk County Tax
Collector to have unpaid assessments billed through the annual tax bill.
On June 10, 2019, a public hearing was held before the City Commission to allow
affected property owners an opportunity to present objections and testimony regarding
the cost of corrective actions taken to bring the properties into compliance. Notice of
that Hearing was published in the newspaper and mailed to each of the affected
property owners at their address as listed on the tax roll.
The City’s Code Compliance Division is now requesting the City Commission impose
unpaid special assessments as Non-Ad Valorem Special Assessments on the affected
property owners’ tax bills and authorize the City Attorney, or his designee, to certify and
transmit same to the Polk County Tax Collector.
The City’s Code Compliance Division has prepared a list of all unpaid charges
specifying the property owner’s name, parcel identification number, and location of the
subject property as well as the City’s abatement costs. The list is attached to
Resolution R-19-21 and sets forth the information required by the applicable Florida
Statutes.
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The purpose of the Resolution is for the City Commission to approve, certify, and
authorize the transmittal of the Non-Ad Valorem Assessment Roll to the Tax Collector
utilizing the Uniform Method of Collection under Section 197.3632 of the Florida
Statutes.
FINANCIAL IMPACT:
The Property Appraiser shall be compensated by the City for the administrative costs of
1% of the amount levied on the TRIM Notice. The estimated administrative costs are
$123. Said costs will be charged to Code Compliance account 001-02-217-3404.
The Tax Collector shall be compensated by the City for the administrative costs incurred
in carrying out the duties required under the Agreement at the rate of actual collection
costs incurred by the Tax Collector. The estimated collection fees are $246. Said fees
will be charged to Code Compliance account 001-02-217-5130.
RECOMMENDATION:
Staff recommends the City Commission approve Resolution R-19-21.
ATTACHMENTS:
Proposed Resolution R-19-21
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RESOLUTION NO. R-19-21
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
WINTER HAVEN, FLORIDA ELECTING TO UTILIZE THE
UNIFORM METHOD OF COLLECTING NON-AD VALOREM
ASSESSMENTS AS AUTHORIZED UNDER SECTION 197.3632,
FLORIDA STATUTES, FOR COLLECTING UNPAID NON-AD
VALOREM SPECIAL ASSESSMENTS LEVIED BY THE CITY
COMMISSION; ADOPTING FINDINGS OF FACT; ADOPTING A
NON-AD VALOREM ASSESSMENT ROLL; AUTHORIZING THE
CITY ATTORNEY TO CERTIFY THE ASSESSMENT ROLL TO
THE TAX COLLECTOR; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Winter Haven has undertaken to improve various
properties throughout the City through a program of demolishing dilapidated structures
cleaning and clearing overgrown lots; and
WHEREAS, the City Commission finds that the properties so improved have
specially benefited from the City’s actions in an amount equal to or greater than the
costs incurred by the City in carrying out such program and greater in kind and degree
than other properties within the City; and
WHEREAS, the owners of many of the benefited properties have failed or
refused to reimburse the City for the costs incurred by the City in improving their
property; and
WHEREAS, the City Commission finds that it is fair and equitable to assess
against each benefited property a non-ad valorem special assessment in an amount
equal to the costs incurred by the City in improving said property, less any amounts paid
by the property owner to offset such costs; and
WHEREAS, the uniform method of collecting non-ad valorem assessments, as
authorized by Section 197.3632, Florida Statutes, provides for the collection of non-ad
valorem assessments by including such assessments on the tax bills issued for the
collection of ad valorem taxes; and
WHEREAS, the City Commission desires to utilize the uniform method of
collecting non-ad valorem assessment to collect the non-ad special assessments
specified herein; and
WHEREAS, in accordance with the requirements of Section 197.3632, Florida
Statutes, the City Commission has conducted a duly advertised public hearing prior to
the adoption of this Resolution, at which hearing the City Commission received all
written objections and heard testimony from all interested persons;
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Resolution No. R-19-21
Page 2 of 2

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF WINTER HAVEN, FLORIDA:
SECTION 1. The foregoing findings are incorporated herein by reference and made
a part hereof.
SECTION 2. The City Commission hereby elects to utilize the uniform method of
collecting non-ad valorem assessments, as provided in Section 197.3632, Florida
Statutes, for collecting the non-ad valorem special assessments specified herein,
which assessments have been levied against the property described on Exhibit A,
attached hereto and made a part hereof.
SECTION 3. The City Commission hereby adopts and certifies Exhibit A as the City
of Winter Haven’s 2019/20 lot clearing and demolition non-ad valorem assessment
roll, to be forwarded to the Tax Collector for collection pursuant to Section 197.3632,
Florida Statutes.
SECTION 4. The City Attorney or his designee is hereby authorized and designated
to certify and transmit the non-ad valorem assessment roll adopted herein to the Tax
Collector on compatible electronic medium, as provided in Section 197.3632, Florida
Statutes.
SECTION 5. This resolution shall take effect immediately upon passage.
INTRODUCED AND PASSED by the City Commission of the City of Winter Haven,
in regular session, this 26th day of August 2019.

CITY OF WINTER HAVEN

________________________________
MAYOR – COMMISSIONER
ATTEST:

________________________________
CITY CLERK

APPROVED AS TO FORM:

________________________________
CITY ATTORNEY
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City of Winter Haven
NAVA TRIM DATA 2019

CASE
NO.

APPARENT OWNER &
MAILING ADDRESS

SITE ADDRESS

PARCEL ID

PURPOSE OF
TOTAL
ASESSMENT ASSESSMENT

18-707

YAD ASSETS LLC
2450 HOLLYWOOD BLVD STE 503
HOLLYWOOD FL 33020-6626

856 Avenue R NE

262816000000022020

Lot Cut

228.17

18-1234

FLEMING BERTHA R
3409 E 29TH AVE
TAMPA FL 33605-1532

2101 9th Court NE

262816537700000050

Lot Cut

326.78

18-955

GAFFNEY FRED JR
BELL LILA MAE
JOHNSON BEATRICE
553 MARTIN LUTHER KING BLVD NE
WINTER HAVEN FL 33881-2549

0 Sears Avenue NE

262816540500002130

Lot Cut

332.42

18-816

DIAMOND CREST COMPANIES LLC
515 N FLAGLER DR P300
WEST PALM BEACH FL 33401

0 Avenue S NE

262816540500008070

Lot Cut

321.14

18-1182

DIAMOND CREST COMPANIES LLC
515 N FLAGLER DR P300
WEST PALM BEACH FL 33401

0 Avenue S NE

262816540500008070

Lot Cut

321.14

18-814

GONZALEZ HUMBERTO JR ESTATE OF
GONZALEZ CARIDAD
207 ROCK GARDEN PL
TAMPA FL 33609-2824

715 Avenue S NE

262816540500008010

Lot Cut

221.78

18-694

PETERS FREDERICK SPENCER
3203 BIG VALLEY DR
LAKELAND FL 33812-4398

509 Sears Avenue NE

262816542000000140

Lot Cut

349.64

18-1449

PETERS FREDERICK SPENCER
3203 BIG VALLEY DR
LAKELAND FL 33812-4398

509 Sears Avenue NE

262816542000000140

Lot Cut

349.64

18-697

BEAUCHAMP ELIAS
1326 SUNSET AVE
LAKELAND FL 33801-6545

554 Martin Luther King Blvd 262816542000000090

Lot Cut

319.64

18-711

MCCRAW LOUIS W
MCCRAW CORANETTE
1300 QUEENS PURCHASE RD APT B
ESSEX MD 21221-5628
2025 2nd Street NW

262817547500005010

Lot Cut

340.28

18-649

MCGRIFF GRADIS JR
MCGRIFF CHYNA ALICIA
2511 SUNSET DR
WINTER HAVEN FL 33881-1537

0 Avenue V NW

262817547500017070

Lot Cut

377.78

18-1341

MCGRIFF GRADIS JR
MCGRIFF CHYNA ALICIA
2511 SUNSET DR
WINTER HAVEN FL 33881-1537

0 Avenue V NW

262817547500017070

Lot Cut

377.78
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CASE
NO.

APPARENT OWNER &
MAILING ADDRESS

SITE ADDRESS

PARCEL ID

PURPOSE OF
TOTAL
ASESSMENT ASSESSMENT

18-1387

SIDES THOMAS JAMES
2019 17TH ST NW
WINTER HAVEN FL 33881

2019 17th Street NW

262818551000002090

Lot Cut

319.64

18-632

Joseph F Mccall, Thomas McCall
Jr, Christine North, James
Richardson, Ernest Roberts,
Herbert Richardson & Theodis
Richardson
8904 Blue Ridge Drive
Tampa, FL 33619-4965

112 Avenue O NW

262820000000011200

Lot Cut

375.98

18-1072

Joseph F Mccall, Thomas McCall
Jr, Christine North, James
Richardson, Ernest Roberts,
Herbert Richardson & Theodis
Richardson
8904 Blue Ridge Drive
Tampa, FL 33619-4965

112 Avenue O NW

262820000000011200

Lot Cut

348.98

18-526

FRANCES SYLVIA
PHYALL RONALD
364 SESAME AVE
APOPKA FL 32703-4478

300 Avenue Q NW

262820559500006040

Lot Cut

341.78

18-1087

CRUM W L
PO BOX 3722
WINTER HAVEN FL 33885-3722

0 Quentin Avenue

262820559500007040

Lot Cut

306.14

18-579

HARRIS GERTRUDE L
PO BOX 3215
WINTER HAVEN FL 33885-3215

322 Quentin Avenue NW 262820559500007050

Lot Cut

325.64

18-1088

HARRIS GERTRUDE L
PO BOX 3215
WINTER HAVEN FL 33885-3215

322 Quentin Avenue NW 262820559500007050

Lot Cut

325.64

18-1010

BENITEZ BENJAMIN COLON
HC 1 BOX 6393
AIBONITO PR 00705-9733

325 Avenue O NW

262820560000000113

Lot Cut

327.14

18-427

MOYA ENTERPRISES LLC
5349 SW 131ST TER
MIRAMAR FL 33027-5419

0 Avenue P NE

262821572500004073

Lot Cut

322.28

18-891

MOYA ENTERPRISES LLC
5349 SW 131ST TER
MIRAMAR FL 33027-5419

0 Avenue P NE

262821572500004073

Lot Cut

322.28
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CASE
NO.

APPARENT OWNER &
MAILING ADDRESS

SITE ADDRESS

PARCEL ID

PURPOSE OF
TOTAL
ASESSMENT ASSESSMENT

18-1116

JACQUES JOSEPH D
348 AVENUE L NE
WINTER HAVEN FL 33881-2402

348 Avenue L NE

262821574000000400

Lot Cut

328.28

18-1188

RIO CUILCO PROPERTIES LLC
933 BEVILLE RD UNIT 104 A
DAYTONA BEACH FL 32119

843 Avenue R NE

262821578000000150

Lot Cut

325.64

18-1196

HERRERA JOHN H
8870 N HIMES AVE
TAMPA FL 33614-1627

1721 Bennett Street NE 262821581500004020

Lot Cut

313.64

18-841

5T WEALTH PARTNERS LP
PO BOX 830539
DEPARTMENT 6200
BIRMINGHAM AL 35283-0539

412 Avenue M NE

262821584100011170

Lot Cut

322.64

18-1125

HALL JOHN D
HALL DOTTIE SUE ESTATE OF
445 AVENUE I SE
WINTER HAVEN FL 33880-3776

445 Avenue I SE

262828614000004170

Lot Cut

325.28

18-561

KENNEDY ADAM CONAN
PO BOX 41214
LOS ANGELES CA 90041-0214

758 Avenue A SW

262829632000005110

Lot Cut

316.64

18-1176

KENNEDY ADAM CONAN
PO BOX 41214
LOS ANGELES CA 90041-0214

758 Avenue A SW

262829632000005110

Lot Cut

316.64

18-566

DUNN BRYAN
3216 PEMBERLY PARK DR
PLANT CITY FL 33566

748 Carroll Avenue SW 262829634000002110

Lot Cut

312.14

18-1258

DUNN BRYAN
3216 PEMBERLY PARK DR
PLANT CITY FL 33566

748 Carroll Avenue SW 262829634000002110

Lot Cut

312.14

18-681

BOSWORTH ERIC RYAN
MARCANGELO STEVEN
MICHAEL 2202 N LOIS AVE
TAMPA FL 33607-2530

2222 Avenue B SW

262830634800000140

Lot Cut

352.28

18-482

ANDRE JEAN G
ANDRE JACQUELINE
118 W 2ND AVE
ROSELLE NJ 07203-1227

320 26th Street SW

262830637000003540

Lot Cut

335.78

18-967

ANDRE JEAN G
ANDRE JACQUELINE
118 W 2ND AVE
ROSELLE NJ 07203-1227

320 26th Street SW

262830637000003540

Lot Cut

335.78101
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MAILING ADDRESS

SITE ADDRESS

PARCEL ID
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18-1179

HUNSAKER JEAN
HUNSAKER JAMES
HUNSAKER STEVEN
HUNSAKER JANE ANN
770 DELONG RD
LEXINGTON KY 40515-9638

1603 3rd Street SW

262832646500000082

Lot Cut

407.06

18-602

STEINBRECHER ISAIAH W
STEINBRECHER STEPHANIE M
PO BOX 962
KELLER TX 76244-0962

701 Avenue N SE

262833652400000090

Lot Cut

344.78
$11,830.41
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CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
August 26, 2019

DATE:

August 14, 2019

TO:

Honorable Mayor and City Commissioners

VIA:

Mike Herr, City Manager
T. Michael Stavres, Assistant City Manager
Eric Labbe, Growth Management Director

FROM:

Sean Byers, Principal Planner

SUBJECT: Resolution R-19-25: Request by Clayton Properties Group, Inc., for final
plat approval of the Normandy Heights Phase 3B subdivision plat
generally located north of State Road 540 and west of Old Eagle Lake
Road.

BACKGROUND:
The applicant, Clayton Properties Group, Inc., is requesting final plat approval for
Normandy Heights Phase 3B subdivision plat. The 19.5-acre subdivision is generally
located north of State Road 540 and west of Old Eagle Lake Road. The subdivision
contains 78 building lots and three common lots consisting of roadways, landscaping,
stormwater management and wetland areas. Normandy Heights Phase 3B was
developed according to the requirements contained in Planned Unit Development
(PUD) zoning Ordinance O-16-01. All lots meet the minimum requirements established
by this ordinance.
All water and sewer utilities will be publicly owned and maintained by the City. The City
will not be accepting streets, right-of-ways, and stormwater conveyances for
maintenance as these will be owned and maintained by the Normandy Heights
Homeowner’s Association. As part of this plat, approximately 27 feet of additional rightof-way for Old Eagle Lake Road is being dedicated to Polk County. With this
dedication, this portion of Old Eagle Lake Road will have approximately 46 feet of rightof-way width (36 feet to centerline).
As all of the required utility improvements, sidewalks, landscaping, and roadway
signage and markings have not been completed, the applicant has provided a
Performance Bond issued by American Bankers Insurance Company in the amount of
$44,543.40 to insure completion of these remaining improvements. Upon completion
and final inspection of these improvements, the applicant will request the City accept
the utility improvements and release the Performance Bond.
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As this plat will be a re-plat of a portion of the Eagle Haven Subdivision, a plat vacation
following the requirements contained in Chapter 177.101 of Florida Statutes is
necessary. The applicant has performed the advertising required for this action.
CONSISTENCY WITH FUTURE LAND USE AND ZONING:
The proposed subdivision is consistent with the Residential-Low Density Future Land
Use on the property and with Planned Unit Development Ordinance O-16-01.
UTILITIES:
Water service to the subdivision is from the Winter Haven Water System and
wastewater will be treated at Wastewater Treatment Plant 3. There is adequate
capacity in these systems to serve this subdivision.
FINANCIAL IMPACT:
Using an estimated assessed value of $175,000 per lot upon development, this project
will have an estimated taxable value of $9,750,000 ($175,000 - $50,000 x 78), and will
generate approximately $66,200 per year in City ad valorem revenues at the current
millage rate of 6.79. Additional revenue will be received through the provision of City
services and taxes on utilities.
SUMMARY:
The proposed subdivision is consistent with the Comprehensive Plan and all
requirements of Chapter 177, Florida Statutes, for the platting of land.
RECOMMENDATION:
Staff recommends the City Commission approve Resolution R-19-25.
ATTACHMENTS:
Location Map
Resolution R-19-25
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Location Map
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RESOLUTION R-19-25
A RESOLUTION VACATING A PORTION OF THE PLAT KNOWN
AS “EAGLE HAVEN” AS RECORDED IN PLAT BOOK 23, PAGE
9 ALL LYING IN WINTER HAVEN, POLK COUNTY, FLORIDA;
AND APPROVING THAT CERTAIN PLAT ENTITLED
“NORMANDY HEIGHTS PHASE 3B” FOR FILING IN
ACCORDANCE WITH CHAPTER 177, FLORIDA STATUTES
WITH SPECIFIC CONDITIONS; PROVIDING FOR THE
CORRECTION
OF
SCRIVENER’S
ERRORS;
AND
ESTABLISHING AN EFFECTIVE DATE.
(General location:
Subdivision is located north of State Road 540 and west of Old
Eagle Lake Road.)
WHEREAS, Clayton Properties Group, Inc., the owner of the below
described lands has submitted that certain plat entitled “Normandy Heights Phase 3B”
for filing and acceptance by the City Commission of the City of Winter Haven in
accordance with Chapter 177 of the Florida Statutes and Chapter 21 of the City of
Winter Haven Code of Ordinances; and
WHEREAS, in connection with the submission of that certain Plat entitled
“Normandy Heights Phase 3B” Clayton Properties Group, Inc., the owner of the below
described lands has also petitioned for the vacation, closing, and abandonment of a
portion of “Eagle Haven” as recorded in Plat Book 23, Page 9 of the Public Records of
Polk County, Florida, lying in Winter Haven, Florida; and
WHEREAS, Clayton Properties Group, Inc., has complied with all requirements set
forth in §177.101 of the Florida Statutes and §21-397 of the Winter Haven Code of
Ordinances regarding the vacation, closing, and abandonment of the Plat of “Eagle
Haven” contained within the Plat of “Normandy Heights Phase 3B” being accepted
herein;
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY
OF WINTER HAVEN, FLORIDA:
1.
That Tract lying in Section 6, Township 29 South, Range 26 East of
the plat known as “Eagle Haven” as recorded in Plat Book 23, Page 9 lying in Winter
Haven, Polk County, Florida, as described by Exhibit “A” attached hereto and made a
part hereof, is hereby vacated, closed, and abandoned, returning the subject property
into acreage.
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Resolution R-19-25
Page 2 of 9

2.
That certain plat entitled “Normandy Heights Phase 3B” and showing
the following described property, to wit: See Exhibits “B” and “C” which is attached
hereto and made a part hereof, was presented to the City Commission for approval on
the 26th day of August, 2019. The City Commission having reviewed said plat and
having been otherwise fully advised in the premises, hereby approves said plat for
filing and accepts the dedications notated thereon in accordance with Chapter 177,
Florida Statutes.
3.
That Clayton Properties Group, Inc., owner of the lands described in
Exhibits “B” and “C” attached hereto has submitted a Performance Bond issued by
American Bankers Insurance Company to the City of Winter Haven in the amount of
$44,543.40 to insure completion of all required infrastructure and improvements in the
subdivision shown on the plat being approved for filing herein.
4.
The City of Winter Haven does not accept the utility systems for the
subject lands including but not limited to water and wastewater systems until all such
systems, as may be constructed and noted on the plat, have passed all required tests
and all required certifications have been obtained and the systems are fully
operational pursuant to City standards. Further, no certificates of occupancy for any
structures constructed thereon will be issued until all such utility systems and other
required infrastructure and improvements as required by the City of Winter Haven
Code of Ordinances and applicable Florida law are fully operational and have been
accepted by the City and/or appropriate entity with jurisdiction.
5.
The adoption of this Resolution is not intended to be an affirmative
acceptance of any road rights-of-way and drainage systems notated on the Plat
and/or that may exist and/or be constructed within the lands contained within the Plat
being approved herein. Accordingly the City of Winter Haven is not accepting
ownership and/or responsibility for any such road rights-of-way and drainage systems
which shall remain the responsibility of the entity and/or individuals to whom they are
dedicated on the Plat.
6.
The correction of typographical and/or scrivener’s errors in this
Resolution which do not affect the intent may be authorized by the City Manager or
designee, without need of public hearing, by filing a corrected or recodified copy of
same with the City Clerk.
7.
This Resolution shall take effect immediately upon passage, provided
however, that a certified copy of this Resolution shall be filed with the Polk County
Board of County Commissioners and with the Clerk of the Circuit Court in and for Polk
County, Florida, and duly recorded in the Public Records of Polk County, Florida.
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Resolution R-19-25
Page 3 of 9

INTRODUCED AND PASSED by the City Commission of the City of Winter Haven,
Florida, in regular session this 26th day of August , 2019.

CITY OF WINTER HAVEN

__________________________
Mayor-Commissioner
ATTEST:

____________________________
CITY CLERK

Approved as to form:

____________________________
City Attorney
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Exhibit “A”
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Exhibit ‘B”
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Exhibit “C”
Page 1 of 4

111

Resolution R-19-25
Page 7 of 9
Exhibit “C”
Page 2 of 4
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CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
August 26, 2019

DATE:

August 6, 2019

TO:

Honorable Mayor and City Commissioners

VIA:

Mike Herr, City Manager
T. Michael Stavres, Assistant City Manager
Eric Labbe, Growth Management Director

FROM:

Sean H. Byers, Principal Planner

SUBJECT: Resolution R-19-26: Request by Esplanade Communities of Florida, LLC to
vacate a 100-foot unimproved portion of Ninth Street, NE. General
Location: The unimproved portion of Ninth Street, NE located north of
Avenue O, NE, approximately 300 feet west of Ninth Court, NE.

BACKGROUND:
Esplanade Communities of Florida, LLC, petitioner, requests the City Commission vacate,
abandon, renounce and disclaim the public’s rights in and to a 100-foot long, 25-foot wide
unimproved portion of Ninth Street, NE (hereafter R-O-W). The R-O-W was dedicated as
part of the Golf View Heights Subdivision in 1954.
The petitioner seeks vacation of the R-O-W to facilitate development of the 78-lot Krenson
Bay subdivision on the adjoining parcels to the north and east. As part of the new
subdivision, a new private street will connect to Avenue O, NE. Utilities serving the new
subdivision will be placed within the new street right-of-way.
As there are no roadways or public or franchised utilities within the R-O-W, no objections to
the vacation have been received from City Departments, TECO, Spectrum, Frontier, or
Central Florida Gas Company. Additionally, vacation of the subject R-O-W will not impact
access to any adjoining property.
All required public notification requests have been meet
FINANCIAL IMPACT:
There will be no financial impacts associated with this request.
RECOMMENDATION:
Staff recommends the City Commission approve Resolution R-19-26.
ATTACHMENTS:
Aerial Map
Resolution R-19-26
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RESOLUTION R-19-26
A RESOLUTION VACATING AN UNIMPROVED 100-FOOT PORTION OF THE NINTH
STREET, NE RIGHT-OF-WAY CONSISTING OF A 25-FOOT NORTH/SOUTH
PLATTED RIGHT-OF-WAY LYING WEST OF LOT 17 OF THE GOLF VIEW HEIGHTS
SUBDIVISION, AS RECORDED IN PLAT BOOK 36, PAGE 37, PUBLIC RECORDS OF
POLK COUNTY, FLORIDA, LYING IN SECTION 21, TOWNSHIP 28 SOUTH, RANGE
26 EAST, POLK COUNTY, FLORIDA; PROVIDING FOR ADMINISTRATIVE
CORRECTION OF SCRIVENER’S ERRORS; AND PROVIDING AN EFFECTIVE
DATE. (General Location: The unimproved portion of Ninth Street, NE located north of
Avenue O, NE, approximately 300 feet west of Ninth Court, NE.)
WHEREAS, the Petitioner, Esplanade Communities of Florida, LLC, requests
that the City Commission of the City of Winter Haven, Florida, a municipal corporation,
close, abandon, and vacate the unimproved portion of the Ninth Street, NE right-of-way
consisting of a 25-foot north/south platted right-of-way lying west of Lot 17 of the Golf
View Heights Subdivision, as recorded in Plat Book 36, Page 37, Public Records of Polk
County, Florida, lying in Section 21, Township 28 South, Range 26 East, Polk County,
Florida and as depicted on the map marked as Exhibit “A” and the legal description
marked as Exhibit “B” attached hereto and made a part hereof; and
WHEREAS, Esplanade Communities of Florida, LLC, also requests that the City
renounce and disclaim any right of the public in and to the said portion of the right-ofway and the land in connection therewith.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF WINTER HAVEN, FLORIDA:
1.

That portion of the certain right-of-way as depicted on Exhibit “A” and
described on Exhibit “B” which are attached hereto are hereby vacated,
abandoned, and closed and all rights of the public in and to said right-ofway and they are hereby renounced.

2.

The correction of typographical and/or scrivener’s errors which do not
affect the intent may be authorized by the City Manager or designee,
without need of public hearing, by filing a corrected or recodified copy of
same with the City Clerk.
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Resolution R-19-26
Page 2 of 4
3.

This Resolution shall become effective immediately upon passage.

INTRODUCED AND PASSED by the City Commission of the City of Winter
Haven, Florida, in regular session, this 26th day of August , 2019.
CITY OF WINTER HAVEN

_______________________
MAYOR-COMMISSIONER

ATTEST:

_____________________
CITY CLERK
Approved as to form:

______________________
CITY ATTORNEY
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Resolution R-19-26
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Exhibit “A”
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Resolution R-19-26
Page 4 of 4
Exhibit “B”
Legal Description
Ninth Street, NE North/South 25-foot Right-of-Way
A parcel of land lying within Section 21, Township 28 South, Range 26 East, Polk
County, Florida and being further described as follows:
The 25-foot wide portion of Ninth Street, NE lying west of Lot 17 of the Golf View
Heights Subdivision, as recorded in Plat Book 36, Page 37 Public Records of Polk
County, Florida, lying in Section 21, Township 28 South, Range 26 East, Polk County,
Florida.
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CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
August 26, 2019

DATE:

August 2, 2019

TO:

Honorable Mayor and City Commissioners

VIA:

Mike Herr, City Manager

FROM:

Cal Bowen, Financial Services Department Director

SUBJECT:

Budget Ordinance NO. O-19-35

BACKGROUND:
During the course of each fiscal year, events occur which were not anticipated in
the beginning budget for that particular year. When the unanticipated event(s)
causes a Department or Fund to exceed the annual budget allocation, a budget
amendment is required.
When sufficient surplus budgeted funds are available in departments, other than
the department sustaining the cost of the unanticipated event(s), a simple City
Commission approved budget transfer is all that is required. However, if the
unanticipated event(s) requires additional funds to be appropriated, the annual
budget ordinance must be amended by ordinance. The FY 2019 required
budgetary adjustments fit the latter budget situation and require an ordinance.
A description of the budgetary changes are as follows:
1. Most Transportation expenditures have historically been budgeted in the
City’s General Fund. These expenditures include payments for the
Transportation Improvement Program (TIP). If a transportation project is
not completed at the conclusion of the fiscal year, the unspent budget
closes into the General Fund’s equity balance and loses its identity as
Transportation Money. The addition of a Transportation Fund whose
purpose is to account for transportation projects, unspent funds will close
into the Transportation Fund balance but will retain their identity as monies
obligated for transportation purposes.
Ordinance O-19-35 transfers the General Fund’s TIP ($1,000,000) budget,
the Lake Silver Project ($1,213,138) and Ave. C and 2nd Street SW Project
($125,000) to the newly created Transportation Fund.
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2. The City is contemplating either consolidating governmental services into
Nora Mayo Hall or constructing a new City Hall. The Building Permit
operation will be part of this consolidation. The Building Permit Fund
currently has sufficient funds to pay their prorata share of the cost of either
contingency. Ordinance NO. O-19-35 sets aside $3.0 million of building
permit fees for their proportionate share of the cost of the consolidation.
The funds will retain their identity in the 2015 Construction Fund.
3. The Downtown CRA Advisory Board requested $300,000 of CRA Fund
equity be appropriated for the purpose of constructing a bus pull off area
at the Winter Haven Hospital and $20,000 to paint the downtown water
tower. Neither of these projects were included in the FY 2018-2019
Budget.
4. Polk County agreed to pay 40% of the annual debt service on the $25.0
million loan used to construct the Chain of Lakes Fieldhouse. The
County’s share of the FY 2019 debt totals $701,500. Ordinance O-19-35
increases General Fund revenues and expenses by this amount.
RECOMMENDATION:
Staff recommends the City Commission approve Ordinance NO. O-19-35
ATTACHMENTS:
Ordinance NO. O-19-35
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ORDINANCE NO. O-19-35
AN ORDINANCE AMENDING ORDINANCE NO. O-18-66
APPROPRIATION OF FUNDS FOR DEFRAYING THE EXPENSES
OF THE MUNICIPAL GOVERNMENT OF THE CITY OF WINTER
HAVEN FOR THE FISCAL YEAR COMMENCING OCTOBER 1,
2018, PROVIDING AN EFFECTIVE DATE.
WHEREAS, revenue and expenditure estimates are made prior to the beginning of each fiscal year, and
WHEREAS, events occur during each fiscal year which were not anticipated by the beginning estimates;
and
WHEREAS, departmental budgets shall not exceed their appropriations;
NOW, THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF WINTER HAVEN,
FLORIDA AS FOLLOWS:

1. The following revenues line in the General Fund are hereby amended as follows:
001-334414-000
FDOT Grant Revenue

Decrease from $1,213,138 to $0.

001-389900-600
Non-Operating Revenue

Increase from $0 to $701,500.

2. The following expenditure lines in the General Fund are hereby amended as follows:
001-09-401-4605
Streets TIP

Decrease from $1,000,000 to $0.

001-09-401-6301
Streets-Other Capital Improvements

Decrease from $1,438,138 to $100,000.

001-80-928-9159
Transfer to Transportation Fund

Increase from $0 to $1,125,000.

001-80-928-9113
Transfer to Debt Service

Increase from $3,141,820 to $3,843,320.

3. The following expenditure line in the Downtown CRA Fund is hereby amended as follows:
108-10-215-6301

Increase from $235,000 to $555,000.

4. The following expenditure line in the Building Permit Fund is hereby amended as follows:
113-10-216-9196
Transfer to the 2015 Construction Fund

Increase from $0 to $3,000,000.

5. The following revenue lines in the Transportation Fund are hereby amended as follows:
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301-334414-000
FDOT Revenue

Increase from $0 to $1,213,138.

301-381000-001
Transfer from General Fund

Increase from $0 to $1,125,000.

6. The following expenditure lines in the Transportation Fund are hereby amended as follows:
301-80-205-4605
TIP

Increase from $0 to $1,000,000.

301-80-205-6301
Other Capital Improvements

Increase from $0 to $1,338,138.

7. This Ordinance shall take effect immediately upon passage.
INTRODUCED on first reading this __26th______ day of ___August _____, 2019
PASSED on second reading this ____10th____ day of _September ____, 2019

CITY OF WINTER HAVEN, FLORIDA

______________________________________
Mayor-Commissioner
ATTEST:
_________________________________
City Clerk
Approved as to form:

_________________________________
City Attorney
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CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
August 26, 2019
DATE:

July 17, 2019

TO:

Honorable Mayor and City Commissioners

VIA:

Mike Herr, City Manager
T. Michael Stavres, Assistant City Manager
Eric Labbe, Growth Management Director

FROM:

Heather Reuter, Planner II

SUBJECT: Ordinance O-19-34: Voluntary annexation of three parcels located at
4900 Dundee Road. The area covered by this request is 10.1± acres.
BACKGROUND:
HRB Industrial Park, LLC requests the City Commission annex three parcels, totaling
10.1± acres, located at 4900 Dundee Road. The property owner is seeking annexation
for the purpose of receiving City utilities when developing the vacant property.
The subject area is contiguous to the City along its western property line and along its
southern property line across Overlook Drive, SE. This action will not result in the
creation of an enclave upon annexation.
FINANCIAL IMPACT:
Current taxable value of the subject parcels is approximately $687,571. Based on the
City’s current tax millage rate of 6.79 mills, expected annual tax revenue will be
approximately $4,669; however, additional revenues from future development can be
expected.
RECOMMENDATION:
Staff recommends the City Commission approve Ordinance O-19-34.
ATTACHMENT:
Ordinance O-19-34
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ORDINANCE NO. O-19-34

AN ORDINANCE EXTENDING THE CORPORATE LIMITS OF THE CITY OF
WINTER HAVEN, FLORIDA, SO AS TO INCLUDE THEREIN ADDITIONAL
TERRITORY LYING CONTIGUOUS AND ADJACENT TO THE PRESENT
BOUNDARIES OF THE CITY OF WINTER HAVEN, FLORIDA; DESCRIBING
SAID ADDITIONAL TERRITORY; REPEALING ALL ORDINANCES IN
CONFLICT HEREWITH; PROVIDING FOR ADMINISTRATIVE CORRECTION
OF SCRIVENER’S ERRORS; AND PROVIDING AN EFFECTIVE DATE.
(General Location: 4900 Dundee Road and two vacant parcels located
immediately adjacent to the west generally located south of Dundee Road
and north of Overlook Drive, SE. The area covered by this request is 10.1±
acres.)

WHEREAS, a petition to integrate territory into the City of Winter Haven, Florida, has
been filed requesting the City of Winter Haven extend its corporate limits to include certain
property herein described; and
WHEREAS, the City of Winter Haven deems it expedient and practical to incorporate
said territory as the same is in conformity with overall plans for extending the boundaries of the
City of Winter Haven into the Greater Winter Haven area; and
WHEREAS, the property herein described is contiguous and adjacent to the corporate
limits of the City of Winter Haven, and the property will become a part of the unified corporate
area with respect to municipal services and benefits.
NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF WINTER
HAVEN, FLORIDA, AS FOLLOWS:
1.
A petition has been filed to integrate territory into the City of Winter Haven,
Florida, as attached herein as Exhibit “A.”
2.
That the City Commission of the City of Winter Haven does hereby annex into
the corporate limits of the City of Winter Haven, Florida, the following described property:
See Composite Exhibit “B” attached hereto and made a part hereof consisting of two (2) pages,
the first being a legal description, and the second being a location map.
3.
All ordinances in conflict herewith are hereby repealed to the extent necessary
to give this ordinance full force and effect.
4.
reading.

This ordinance shall become effective immediately upon passage on second
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Ordinance O-19-34
Page 2 of 11
INTRODUCED on first reading this 26th day of
PASSED on second reading this

day of

August , 2019.
, 2019.

CITY OF WINTER HAVEN, FLORIDA

MAYOR-COMMISSIONER
ATTEST:

CITY CLERK
Approved as to form:

CITY ATTORNEY
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Ordinance No. O-19-34
Annexation Boundary Description
Annexation of HRB Industrial Park, LLC
4900 State Road 542
S. T. R. Sub.

Parcel

30-28-27-000000-034003
30-28-27-000000-034004
30-28-27-000000-034011
Described as:
The East ½ of the Southwest ¼ of the Northwest ¼ of Section 30, Township 28 South, Range
27 East, Polk County, Florida, Lying South of State Road 542/Dundee Road Right-of-Way and
North of County Road 550/Overlook Drive Right-of-Way.

Also described as:
Commence at the Southeast Corner of the Southwest ¼, of the Northwest ¼ of Section 30,
Township 28 South, Range 27 East, Polk County, Florida; Thence Northerly, 60± feet along
the East Boundary of said Southwest ¼, of the Northwest ¼ of Section 30 to the Intersection of
the North Right-of-Way of County Road 550 / Overlook Drive for the Point of Beginning;
Thence Westerly, 666± feet along said North Right-of-Way of County Road 550 / Overlook
Drive to the Intersection of the West Boundary of the East ½ of aforesaid Southwest ¼ of the
Northwest ¼ of Section 30; Thence Northerly, 945± feet along said West Boundary to the
Intersection of the South Right-of-Way of State Road 542/Dundee Road; Thence
Southeasterly, 895± feet along said South Right-of-Way to the Intersection of aforesaid East
Boundary of the Southwest ¼, of the Northwest ¼ of Section 30; Thence Southerly, 369± feet
along said East Boundary to the Point of Beginning.
An Area Containing: 10.1 acres more or less.
Based on information obtained from the deeds, subdivision plats and the Polk County Property
Appraisers/GIS records.
Prepared and reviewed by the Engineering Division of the City of Winter Haven, (mm/jc) July 16, 2019
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CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
AUGUST 26, 2019

DATE:

August 6, 2019

TO:

Honorable Mayor and City Commissioners

VIA:

Mike Herr, City Manager
T. Michael Stavres, Assistant City Manager

FROM:

Vanessa Castillo, MMC, City Clerk

SUBJECT: Authorization for Travel

BACKGROUND:
In April 2011, the City Commission amended the City’s Policy Relating to the Travel and
Training Expenses for Both Officials, Employees, and City-Sponsored Boards and
Committees. As part of the amended policy, any travel and training for the City Manager
and City Commissioners must be presented to the City Commission for pre-authorization
prior to attending a convention, conference or training program.
In accordance with the City Commission’s Policy, authorization is requested for the
following:
Event:

FDOT Multi-use Corridors of Regional Economic Significance (M-CORES)
Task Force Meeting
Location:
Tampa, FL
Dates:
August 26, 2019 (Depart August 26; Return August 27)
Attendee(s): Mayor Pro Tem Nathaniel Birdsong
Expense:
$121 hotel, plus per diem for meals/mileage
FINANCIAL IMPACT:
Expenses associated with the travel and training outlined above will be accounted for
within the City Commission cost center.
RECOMMENDATION:
Staff recommends the City Commission authorize travel for Mayor Pro Tem Birdsong as
outlined above.
ATTACHMENT(S):
Letter from Kevin Thibault, P.E., Secretary, Florida Department of Transportation (FDOT)
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