
City Commission Regular
Meeting

Agenda
June 22, 2022 @ 3:30 pm
City Hall - Commission Chambers
401 S. Park Avenue

welcome
Agendas and all backup material supporting each agenda item are accessible via the city's
website at cityofwinterpark.org/bpm and include virtual meeting instructions.

assistance & appeals
Persons with disabilities needing assistance to participate in any of these proceedings should
contact the City Clerk’s Office (407-599-3277) at least 48 hours in advance of the meeting.

“If a person decides to appeal any decision made by the Board with respect to any matter
considered at this hearing, a record of the proceedings is needed to ensure that a verbatim
record of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is to be based.” (F.S. 286.0105). 

please note
Times are projected and subject to change.
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https://cityofwinterpark.org/bpm
tel:4075993277


  agenda time  

1. Meeting Called to Order

2. Invocation

 a. Reverend Alison Harrity, St. Richard's Episcopal Church.  1 minute

3. Approval of Agenda

4. Mayor Report

5. City Manager Report

 a. Meet Your Department: Natural Resources and Sustainability  10 minutes

6. City Attorney Report

7. Non-Action Items

8. Public Comments | 5 p.m. or soon thereafter  
(if the meeting ends earlier than 5:00 p.m., the citizen comments will be at the end of
the meeting)
(Three minutes are allowed for each speaker)

9. Consent Agenda

 a. Approve the minutes of the regular meeting, June 8, 2022  1 minute

 b. Approve the minutes of the work session, June 9, 2022  1 minute

 c. Approve the following formal solicitations:
1. Gresco - IFB16-22 - 3PH Transformers; Amount: $250,000
2. Gresco - IFB17-22 - 200 Amp Padmount Switchgears;

Amount: $125,000

 1 minute

 d. Approve the following piggyback contract:
1. Granite Inliner, LLC - City of Casselberry Contract #RFP-2019-

0467 - Sewer, Manhole & Lift Station Wet Well Rehab;
Amount: $300,000 for services on an as-needed basis.

 1 minute

 e. Approve the following contracts:
1. Yang, Inc. - IFB13-19A - Electrician Services; Amount: $80,000

for services on an as-needed basis.
2. SGM Engineering, Inc. - RFQ9-19A - Professional MEP

Engineering Services; Amount: $75,000 for services on an as-
needed basis.

 1 minute

 

 

 

 
Pledge of Allegiance
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https://d2kbkoa27fdvtw.cloudfront.net/winterpark/fd1ebbcbfdd8a386f84931bd1d42453f0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/winterpark/2adb71c43302fdfb9f22ccb931a8d40f0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/winterpark/5996b6cba1c454150540a005ae22b9580.pdf
https://d2kbkoa27fdvtw.cloudfront.net/winterpark/8abebcaca78110db554a09906a31db2e0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/winterpark/e5b988dbce15752a1782fd258dff9c250.pdf
https://d2kbkoa27fdvtw.cloudfront.net/winterpark/a1424dce3eff7fd97eae7240289043100.pdf
https://d2kbkoa27fdvtw.cloudfront.net/winterpark/86fd8e6d027e495eb46ba9b70329ca560.pdf


3. Calvin, Giordano & Associates, Inc. - RFQ9-19B - Professional
MEP Engineering Services; Amount: $75,000 for services on
an as-needed basis

 f. Approve 180-day extension of the Broadband and Smart City Ad-
Hoc Committee.

 1 minute

 g. Approve consensus reached at June 9 joint work session between
City Commission and Utilities Advisory Board to not increase
electric rates for the purpose of providing additional funds for the
undergrounding of residential service lines.

 1 minute

10. Action Items Requiring Discussion

 a. Boat Length Regulation  5 minutes

 b. Policy discussion on requests for work sessions.  20 minutes

11. Public Hearings: Quasi-Judicial Matters
(Public participation and comment on these matters must be in person.)

 a. Request of PRN Real Estate & Investments, Ltd. for Conditional
Use approval to redevelop the property at 1133 W. Morse Blvd.
with a 16,500 square foot, two-story, office/showroom/warehouse
building, zoned C-3.

 20 minutes

 b. Request of CentreCorp Inc. for Conditional Use approval to
redevelop the property at 220 N. Orlando Avenue with a 5,297
square foot, one-story, office/showroom/warehouse building,
zoned C-3.

 20 minutes

 c. Request of Charles Veigle, Sr. and Kathleen Greene for:
Ordinance - to amend the comprehensive plan map to
change the future land use designation of Office to Single
Family Residential on the property at 2525 Audrey Avenue
(1st reading) 
Ordinance  - to amend the official zoning map from Office
(O-1) zoning to Single Family (R-1AA) zoning on the property
at 2525 Audrey Avenue, (1st reading)
Subdivision plat approval to divide the property at 2525
Audrey Avenue into three single family home lots. 

 30 minutes

12. Public Hearings: Non-Quasi-Judicial Matters
(Public participation and comment on these matters may be virtual  or in
person.)

 a. Ordinance 3246-22: Authorizing sale of property west of Swoope
Avenue (2nd reading)

 5 minutes
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https://d2kbkoa27fdvtw.cloudfront.net/winterpark/2f76cc4a08ddd2d12a6e05eff06b41490.pdf
https://d2kbkoa27fdvtw.cloudfront.net/winterpark/c26aea97df59d57bb785c6fea8887fea0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/winterpark/8b83e7da44e30c3ad9e77198b1154d670.pdf
https://d2kbkoa27fdvtw.cloudfront.net/winterpark/832a3c997f7687225d9c397de992244b0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/winterpark/e9363b06dd7de2865c303cec6cb9d3330.pdf
https://d2kbkoa27fdvtw.cloudfront.net/winterpark/d424c4e19f9d931ab1cc39c53b5d13460.pdf
https://d2kbkoa27fdvtw.cloudfront.net/winterpark/64551ae04e912f8e26cb8c9a438a682a0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/winterpark/5ea9d4a697e8d25a145de2a7842978430.pdf


13. City Commission Reports

14. Summary of Meeting Actions

15. Adjournment
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City Commission agenda item
item type Invocation meeting date June 22, 2022

prepared by Kim Breland approved by

board approval

strategic objective

subject
Reverend Alison Harrity, St. Richard's Episcopal Church.

motion / recommendation

background

alternatives / other considerations

fiscal impact
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City Commission agenda item
item type City Manager Report meeting date June 22, 2022

prepared by Rene Cranis approved by

board approval

strategic objective

subject
Meet Your Department: Natural Resources and Sustainability

motion / recommendation

background

alternatives / other considerations

fiscal impact
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City Commission agenda item
item type Consent Agenda meeting date June 22, 2022

prepared by Rene Cranis approved by Michelle del Valle, Randy
Knight

board approval Completed

strategic objective

subject
Approve the minutes of the regular meeting, June 8, 2022

motion / recommendation

background

alternatives / other considerations

fiscal impact
 
ATTACHMENTS:
CCmin20220608.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1424073/CCmin20220608.pdf


 

 City Commission  
Regular Meeting Minutes 

 

June 8, 2022 at 3:30 p.m. 
 

City Hall, Commission Chambers  
401 S. Park Avenue | Winter Park, Florida 

 

Present 

Mayor Phil Anderson; Commissioners Marty Sullivan, Sheila DeCiccio, Kris Cruzada and 

Todd Weaver; City Manager Randy Knight; City Attorney Kurt Ardaman; City Clerk Rene 

Cranis 

1) Meeting Called to Order 

Mayor Anderson called the meeting to order at 3:31 p.m. 

2) Invocation 

Pastor John Evans, Action Church, gave the invocation followed by the Pledge of 

Allegiance. 

3) Approval of Agenda 

Motion made by Mayor Anderson to approve the agenda; seconded by 

Commissioner DeCiccio. Motion carried unanimously with a 5-0 vote. 

4) Mayor Report 

Mayor Anderson announced that the Rollins College baseball team advanced in the 

National Championship. Commissioner DeCiccio announced that the Winter Park High 

School women’s crew team and the men’s volleyball team won state championships. 

5) City Manager Report 

Mr. Knight said he and Mayor Anderson met with Orange County representatives to 

discuss regional topics including expansion/extension of the CRA. Representatives were 

open to the concept and follow-up meetings will be held with Orange County. With a 

Commission work session scheduled to discuss the CRA, he asked that the Commission 

consider the benefits of expansion of the boundaries and extension of the CRA.  

6) City Attorney Report 

Commissioner DeCiccio reported on the recent Supreme Court case regarding the City 

of Boston’s denial of a request by a Christian group to fly a flag and suggested 

reconsideration of the city’s banner policy. City Attorney Ardaman cited another recent 

case and said he will review. 
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http://winterpark.granicus.com/wordlinkreceiver.php?clip_id=521a9756-8724-4fe4-92df-784ea35520ec&meta_id=07e8f559-1ed8-4a1b-bb8d-53ee8809c557&time=96
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http://winterpark.granicus.com/wordlinkreceiver.php?clip_id=521a9756-8724-4fe4-92df-784ea35520ec&meta_id=16a3d0c2-ce59-4191-8054-425ba660faea&time=213
http://winterpark.granicus.com/wordlinkreceiver.php?clip_id=521a9756-8724-4fe4-92df-784ea35520ec&meta_id=55232a88-9b2a-4ffc-83e0-89d6bb0cd71b&time=279
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7) Non-Action Items 

8) Public Comments | 5 p.m. or soon thereafter (taken after Item 12 a) 

9) Consent Agenda 

a. Approve the minutes of the regular meeting, May 25, 2022. (Removed by 

Mayor Anderson) 

b. Approve the following piggyback contracts: 

1. Miller Electric Company - Osceola County Contract #RFP-21-12227-TP - 

Video Surveillance, Maintenance & Installation; for services on an as 

needed basis during the term of the Agreement, contract term through 

April 30, 2024; Amount: $500,000 

2. KMG Fence, LLC - City of Orlando Contract #IFB20-0418 -Fence Repair, 

Replacement and Installation; for services on an as needed basis during 

the remainder of the current term of the Agreement, contract term 

through October 04, 2023; Amount: $200,000 

c. Approve the following contracts: 

1. Sternberg Lanterns - SS22-42 - Decorative Streetlighting; for goods on 

an as-needed basis during the remainder of the current term of the 

Agreement through October 1, 2022; Amount $100,000 

2.  Gerhartz and Associates, LLC - RFQ16-12 -Amendment 9 - Continuing 

Contract for GIS Services; for services on an as needed basis during the 

term of the Agreement through September 30, 2025; Amount: $280,000 

d. Sale price agreement for 654 Selkirk Dr.  

Mayor Anderson removed Item a for clarification.  

Motion made by Commissioner Weaver to approve the Consent Agenda except 

Item a; seconded by Commissioner DeCiccio. There were no public comments.  

Motion carried unanimously with a 5-0 vote.  

Item a: Motion made by Mayor Anderson to amend the motion on Page 6 to read 

“grass block” and changing all references on Pages 10-12 to net zero carbon 

dioxide to “100% net zero carbon dioxide” to be consistent with OUC’s definition; 

seconded by Commissioner Sullivan. Motion carried unanimously with a 5-0 vote. 

10) Action Items Requiring Discussion 

a. Direction on the Historic Rehabilitation Grant Program. 

Director of Planning and Transportation Jeff Briggs spoke about the historic 

preservation grant program and advised that there is no funding to award grants to the 

current applicants. Staff is recommending reducing the grant amount from $25k to 

$12,500 for FY 23 and is requesting $100k to fund four pending applications in FY22 at 
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http://winterpark.granicus.com/wordlinkreceiver.php?clip_id=521a9756-8724-4fe4-92df-784ea35520ec&meta_id=096dd690-d029-4153-94ea-8b22e3532cb1&time=629
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http://winterpark.granicus.com/wordlinkreceiver.php?clip_id=521a9756-8724-4fe4-92df-784ea35520ec&meta_id=8ca30c0b-b257-4170-8d10-8a04a388028e&time=1019
http://winterpark.granicus.com/wordlinkreceiver.php?clip_id=521a9756-8724-4fe4-92df-784ea35520ec&meta_id=8ca30c0b-b257-4170-8d10-8a04a388028e&time=1019
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$25k each. He clarified that for FY 22, two applications have been funded at $25k each, 

two others are ready for approval pending funding, and there are two in the application 

process, which leaves a shortfall of $100k for FY 22. 

Discussion followed on sources of additional funding (reserves or ARPA) for FY 22 and 

number of grants and grant amounts for FY 23. Mr. Knight suggested that it be made 

clear that grants are on a first-come, first-served basis and while funds are available.  

Motion made by Mayor Anderson to fund $90k in the FY 23 budget, set grant 

awards at $18k each, and allocate $100k from ARPA funds to fund the four 

pending applications in FY 22; seconded by Commissioner Weaver. There were no 

public comments. Motion carried unanimously with a 5-0 vote. 

b. Work Session Schedule  

Mr. Knight advised of a request from attorney Becky Wilson for a work session related to 

the proposed Restoration Hardware project on 17-92 at the site of the former proposed 

Henderson Hotel.  

Commissioner Weaver expressed his reluctance to schedule work session since he was 

advised by area residents that the properties have not been assembled and expressed 

his concern about setting a precedent. 

Mayor Anderson disclosed he spoke with applicant and Ms. Wilson. He questioned 

whether this is a policy matter for certain land use changes and whether a work session 

is the right way to flush out that policy question.  

Mr. Ardaman said the commission could have a work session to discuss the future of 

that area or have the applicant proceed through the formal application process.   

Commissioner DeCiccio said she has spoken with Ms. Wilson and Restoration Hardware 

representatives and understands that they are looking for direction. She feels it is a 

good opportunity to hear the plans and to provide direction.  

Mayor Anderson said he feels discussion needs to take place in a public forum with 

public comment. Following a brief discussion on the project, Mayor Anderson suggested 

that a policy discussion be placed on an upcoming next agenda before discussing 

details of the project. 

Commissioner Sullivan disclosed he met with Ms. Wilson. He said a discussion and 

policy is needed on whether the commission could or should review conceptual projects 

without a formal application. Discussion was held on options for a work session and 

community meetings. Mr. Ardaman advised members of the Planning and Zoning Board 

and City Commission board members not to enter into any discussion, offer comments 

or ask questions at a community meeting unless it is advertised as public meeting and 

minutes are taken.  
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Consensus was to suggest to the applicant that they hold community meetings, 

including the Planning and Zoning Board and Commission members and to place policy 

discussion the next commission agenda 

Mayor Anderson asked whether bike/pedestrian pathways will be part of the work 

session on parks projects on July 28th or the October work sessions on traffic, mobility 

and parking.  Mr. Knight stated that parks work session is intended to be about major 

parks but could add the discussion on bike/ped paths. Mayor Anderson suggested 

adding a brief discussion on bike/pedestrian paths to the parks work session. 

Motion made by Commissioner DeCiccio to approve the work session schedule; 

seconded by Commissioner Cruzada. Motion carried unanimously with a 5-0 vote. 

The meeting was recessed at 4:25 p.m. and reconvened at 4:37 p.m. 

11) Public Hearings: Quasi-Judicial Matters (Public participation and comment 

on these matters must be in-person.)  

12) Public Hearings: Non-Quasi-Judicial Matters (Public participation and 

comment on these matters may be virtual or in-person.) 

a. Ordinance: Notice-To-Dispose (NOD) of Swoope Property (1st reading) 

Division Director of Office of Management and Budget Peter Moore gave a presentation 

on the history of property use and the process leading to the decision to consider 

disposal of the property. He outlined the city’s goal to consolidate parks services 

equipment, repurpose the existing maintenance facility for a columbarium which would 

generate revenue, remove of the shed in Central Park and the Quonset Hut that sits on 

golf course property. He explained the Notice of Disposal process and reviewed the 

proposals received from Saltmarsh 7th Generation and Elevation Financial Group. He 

showed comparison of taxable value and impact to taxable revenue. Staff recommends 

moving forward with the Elevation Group Proposal.  

He responded to questions explaining each contract has information about the 

proposed project and also has language stating that the contract does not give approval 

to the project, but must go through the approval process. Mr. Ardaman added that 

Exhibit B is a concept plan and the contract states the commission is not obligated to 

grant any approvals and is subject to approval processes. He stated that four affirmative 

votes are required to sell property and also for certain comp plan changes and possibly 

rezoning since the property is designated PQP.   

Mayor Anderson recalled prior discussions regarding building height and said he would 

prefer a height limitation rather than story/level limitation. He addressed Section 10 of 

contract requiring commencement of construction within five years from the closing 
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date and asked about the possibility of a buy-back or right-of-first refusal or other 

option if the buyer were to back out without building.  

Mr. Moore said the applicant would have to respond to that question. He said he 

understands that Elevation intends to make this part of their office park concept and 

move their headquarters. Mr. Ardaman added that a buy back provision was initially 

suggested but was rejected by the applicant and resulted in the clause in Section 10. 

The clause would be dependent upon agreement by Elevation. 

Commissioner Weaver commented on the fire access to the south (western border of 

RR) and said a larger (50-foot) radius is needed to accommodate fire vehicle access.  

Ben Friedman, attorney with Elevation, shared details about their involvement in this 

process, changes and evolution of their proposal and spoke about city goals 

accomplished with this proposal. He agreed with Commissioner Weaver’s comments 

regarding the need to provide circular access for emergency vehicles. He noted their 

agreement to go through the normal approval process. 

Motion made by Mayor Anderson to move forward with the Elevation proposal 

with the following modification before second reading: inclusion of a right of first 

offer or right of first-refusal clause in the contract; seconded by Commissioner 

DeCiccio. 

Commissioner Weaver suggested including the city’s offer for replacement of the 

parking back to Elevation that the city would be taking over as a result of relocating the 

maintenance facility if the project is not built and a 50-foot radius for emergency 

vehicles.  

Attorney Ardaman read the ordinance by title. There were no public comments. 

Upon a roll call vote, Commissioners Sullivan, DeCiccio, Cruzada and Weaver and 

Mayor Anderson voted yes. Motion carried unanimously with a 5-0 vote 

8) Public Comments | 5 p.m. or soon thereafter  

12) Public Hearings: Non-Quasi-Judicial Matters (continued) 

b. ORDINANCE 3245-22 - AN ORDINANCE OF THE CITY OF WINTER PARK 

FLORIDA, AMENDING DIVISIONS 1 AND 2 OF CHAPTER 2, ARTICLE III OF THE 

CITY OF WINTER PARK CODE OF ORDINANCES REGARDING SUBSIDIARY CITY 

BOARDS AND THE MEMBERSHIP, FUNCTIONS, DUTIES AND PROCEDURES OF 

SUBSIDIARY CITY BOARDS; PROVIDING FOR CODIFICATION, CONFLICTS, 

SEVERABILITY AND AN EFFECTIVE DATE. (2nd Reading) 

Attorney Ardaman read the ordinance by title. 

12

http://winterpark.granicus.com/wordlinkreceiver.php?clip_id=521a9756-8724-4fe4-92df-784ea35520ec&meta_id=a6e30562-29ed-400a-adc9-70dafdd27d83&time=5383
http://winterpark.granicus.com/wordlinkreceiver.php?clip_id=521a9756-8724-4fe4-92df-784ea35520ec&meta_id=99487e48-139a-4944-b627-22caf213fbba&time=5393
http://winterpark.granicus.com/wordlinkreceiver.php?clip_id=521a9756-8724-4fe4-92df-784ea35520ec&meta_id=99487e48-139a-4944-b627-22caf213fbba&time=5393
http://winterpark.granicus.com/wordlinkreceiver.php?clip_id=521a9756-8724-4fe4-92df-784ea35520ec&meta_id=99487e48-139a-4944-b627-22caf213fbba&time=5393
http://winterpark.granicus.com/wordlinkreceiver.php?clip_id=521a9756-8724-4fe4-92df-784ea35520ec&meta_id=99487e48-139a-4944-b627-22caf213fbba&time=5393
http://winterpark.granicus.com/wordlinkreceiver.php?clip_id=521a9756-8724-4fe4-92df-784ea35520ec&meta_id=99487e48-139a-4944-b627-22caf213fbba&time=5393
http://winterpark.granicus.com/wordlinkreceiver.php?clip_id=521a9756-8724-4fe4-92df-784ea35520ec&meta_id=99487e48-139a-4944-b627-22caf213fbba&time=5393


Regular Meeting of the City Commission 

June 8, 2022 

Page 6 of 7 

 

 

Commissioner DeCiccio, said she feels Numbers 2 and 3 under Item (r), Order and 

Decorum, are subjective and are not needed based on Number 1.  Mr. Ardaman 

suggested that Numbers 2 and 3 could be deleted and adding “and not disrupt 

proceedings” at the end of Number 1.  

There were no public comments. 

Motion made by Commissioner DeCiccio to adopt the ordinance amending Item (r) 

by deleting Numbers 2 and 3 and adding at the end of Numbers 1 and 4 “and not 

disrupt the proceedings”; seconded by Commissioner Weaver. Upon a roll call 

vote, Commissioners Sullivan, DeCiccio, Cruzada and Weaver voted yes. Motion 

carried unanimously with a 5-0 vote. 

13) City Commission Reports 

Commissioner Sullivan - 

• Spoke about the Uvalde, Texas, school shooting and gun violence and questioned 

what the city could do to help protect the community. He cited state laws that 

preempt the city from taking action to suppress gun violence; in particular the city 

cannot ban guns by persons with a concealed weapon permit in certain locations 

such as the Library and Events Center and Community Center. He asked for a work 

session in the near future to consider some legal steps to curb gun violence and to 

consider some critical gun safety steps that he feels are critical, but are currently 

preempted.  

Commissioner DeCiccio suggested that the Police Department be included to provide 

guidance on what can be done. Commissioner Sullivan concurred. 

Mayor Anderson said this is evolving fast and it is wise to have work session on what is 

available to us but is best done in the context of some pending legislative decisions and 

should be more educational and exploratory than policy setting.  

Commissioner Weaver spoke about the strict gun regulations in Germany and 

encouraged voters to consider candidates based on their position on gun reform. 

Consensus was for an educational work session after state and supreme court decisions 

are released. Mayor Anderson said it would helpful to understand support of schools. 

Commissioner DeCiccio - 

• Said the Rotary Club is celebrating its 75th year and will sending information to the 

city for a proclamation.  
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Commissioner Cruzada - 

• Gave an update on the rezoning of 2300 S. Semoran Blvd, scheduled for Orange 

County’s Planning and Zoning Board on July 19th and said he will provide dates of a 

potential community meeting. 

14) Summary of Meeting Actions 

• City Attorney to review banner policy.  

• Approved the Consent Agenda with amendments to the May 25th minutes. 

• Approved $100k for FY 22 historic preservation grant program from ARPA funds, 

directed staff to include $90k in the FY 23 budget at a grant award of $18k. 

• Staff to suggest to the developer of the Restoration Hardware project to hold a 

community meeting and allow Commission and Planning and Zoning members to 

attend. Place policy discussion on the next agenda. 

• Approved work session schedule. 

• Approved contract with Elevation Financial for the Swoope property.  

• Adopted the advisory board ordinance with amendment.  

• Schedule work session on gun regulations after rulings from state and Supreme 

Court. 

15) Adjournment 

The meeting adjourned at 5:37 p.m. 
 
 

 

______________________________ 

 Mayor Phillip M. Anderson 

 

ATTEST:  

 

________________________________ 

City Clerk Rene Cranis, CMC 
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City Commission agenda item
item type Consent Agenda meeting date June 22, 2022

prepared by Rene Cranis approved by Michelle del Valle, Randy
Knight

board approval Completed

strategic objective

subject
Approve the minutes of the work session, June 9, 2022

motion / recommendation

background

alternatives / other considerations

fiscal impact
 
ATTACHMENTS:
CCmin20220609.pdf
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City Commission  

Work Session Minutes 
 

June 9, 2022, at 1:00 p.m. 
 

City Hall, Commission Chambers  
401 S. Park Avenue | Winter Park, Florida 

Present  

Mayor Phil Anderson; Commissioners Marty Sullivan, Sheila DeCiccio, Kris Cruzada, and 

Todd Weaver; City Manager Randy Knight; and City Clerk Rene Cranis. Also present: 

Director of Utilities Dan D’Alessandro, and Director of Finance Wes Hamil.  

Utility Advisory Board Members: Chairman Michael Poole, Mary Dipboye, Leon Huffman, 

Paul Conway, and Linda Lindsey. Absent: Alison Yurko and Fred Guitton. 

1) Call to Order  

Mayor Anderson called the meeting to order at 1:03 p.m. 

2) Discussion Item(s) 

 a.  Discussion of funding for undergrounding efforts including residential service 

lines. 

Mayor Anderson stated the focus of this work session will be on funding, timelines for 

the undergrounding project and the modified scope of residential service drops. He 

thanked the UAB members for their review of the scope for undergrounding which was 

modified based on their recommendations. He noted that significant world events 

occurred directly after the modifications were made and have impacted global supply 

chains and how the projects will be funded.  

Mr. Poole stated that the board understands why funding considerations need to be 

made and explained how fuel inflation is impacting customers with increased rates. He 

spoke about the impact of the shortage of materials and backorders on the timeline for 

the undergrounding project and noted that staff has indicated a revised completion 

date in 2026. He said he no longer feels the 2026 target date is realistic and would like 

to work with staff on the timeline and find funding for secondary loans to complete the 

project.  

Mayor Anderson said he believes the commission does not want to pass on a rate 

increase at this time. Mr. Poole stated that the board agrees and consensus was not to 

increase rates.  

Commissioner Weaver asked if slipping the underground schedules is consistent with 

supply chain issues and if there is any other recourse. Mr. D’Alessandro stated that 

regardless of budget, supply chain issues will slow progress and dates will slip unless 

there are drastic changes.  
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Mayor Anderson spoke about the “pay as you go” model and issues related to 

inflationary impact, time constraints, rapid inflation, and increasing cost of transformers. 

He asked if the city should consider borrowing money at 4.5% to buy materials now. Mr. 

D’Alessandro advised that the city has already tried to purchase materials in mass 

quantities and outlined issues with supply and demand costs. He stated materials are 

becoming harder to get and that the FMPA is working on the city’s behalf and other 

municipalities in the state to get better access to supplies. The issue is not the cost, but 

the timing for delivery of supplies, which, for transformers is 54 weeks.  

In-depth discussion followed on supply chain delays and inflation. Mayor Anderson 

raised the question of whether the city should have a line of credit for $2 - $3M to 

stockpile supplies once they are available. Mr. Knight explained that the budget isn’t 

affected until inventory is pulled. Further discussion was held on how world events such 

as the war in Ukraine will affect supply and demand as Ukraine rebuilds in the aftermath.  

Mr. D’Alessandro added that the city has enough transformers to carry the project 

through 2023 and hopes that based on current delivery times the city will have enough 

through 2024. He stated that staff continues to try to advance load and work with 

vendors to hold supplies.  

Mr. Knight stated that he is asking for a flexibility to shift to service drops if supplies are 

not available and return to the undergrounding project when supplies are available.  He 

stated that there is no way to determine how long the delay in the schedule. He said 

having more money would only guarantee the service drops being done sooner. Mr. 

D’Alessandro explained that pricing is merely a projection at this time and final pricing 

will be based on demand when supplies are available.  

Mayor Anderson summarized that the core undergrounding project is being affected by 

material (transformers) constraints not financial constraints for increasing inventory 

when supplies are available. Mr. D’Alessandro discussed labor issues and explained that 

it has been difficult to get line people to do the work.  

In-depth discussion followed on the $8M reserved for the undergrounding project, 

whether the city should borrow money to accelerate the service drops project, impacts 

on the timeline, and challenges with moving forward with the service drop project 

before the undergrounding is completed.  

After the discussion, Mayor Anderson summarized that the city has enough inventory 

available to move the project through the end of 2023. He stated that once the 

additional inventory is available the city can address labor issues and determine how to 

move forward. Further discussion was held on different scenarios related to debt service, 

budget, cash reserves, and rates. 

Commissioner Sullivan expressed concern about public perception and feels the city 

should disseminate information on the progress of the projects to the public.  
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Following discussion on the timeline, labor, and supply constraints, Mayor Anderson 

stated that as soon as materials are available the city will do everything it can to 

accelerate and achieve completion of the projects as close to 2026/2027 as possible. 

Responding to Commissioner Cruzada, Mr. D’Alessandro explained that the inventory is 

turning over regularly, but he is holding back some materials for emergencies.  He 

explained that supplies are not available and the FMPA is working on the city’s behalf to 

try to pool resources within the state to create a municipal storeroom. 

Commissioner Weaver noted the city’s efforts to move to 100% renewable energy in the 

future and spoke about the advantages of solar power. He asked that the commission 

and board consider ideas by which the city can supply substantial amounts of power 

locally.  

Commissioner DeCiccio asked if it would make sense to restructure bonds to lower rates 

now. Mr. Poole said that the staff would have to run calculations to determine whether 

the rates could be lowered significantly enough to make it worth doing. Mr. Poole 

agreed with Commissioner Weaver regarding alternative energy solutions and provided 

examples of ways the city can enter the solar panel business and generate revenue to 

fund its utility.  

Discussion followed on the process for service drops and electrician costs. Mr. 

D’Alessandro noted that the cost for electrical upgrades was incorporated into the 

proposal for the project. He added that 30 to 33% of underground services checked 

thus far will require further work by a technician.  

Mayor Anderson summarized that the consensus is not increase rates increase and 

commission will take formal action in its next meeting. Staff will inform the public that 

supply constraints and increased fuel costs will cause the project extend beyond the 

2026 completion date, but that the city has the financial strength to stockpile materials 

and will recover lost time as much as possible. Staff will review whether it makes sense 

for the city to refinance its debt.  

3) Adjournment

The meeting adjourned at 2:05 p.m. 

______________________________ 

Mayor Phillip M. Anderson 

ATTEST: 

________________________________ 

City Clerk Rene Cranis 
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City Commission agenda item
item type Consent Agenda meeting date June 22, 2022

prepared by Michael Hall approved by Jennifer Maier, Michelle del
Valle, Randy Knight

board approval Completed

strategic objective Fiscal Stewardship.

subject
Approve the following formal solicitations:

item list
1. Gresco - IFB16-22 - 3PH Transformers; Amount: $250,000
2. Gresco - IFB17-22 - 200 Amp Padmount Switchgears; Amount: $125,000

motion / recommendation
1-2: Commission approve items as presented and authorize the Mayor to execute
agreements.

background
1-2: A formal solicitation process was conducted to award these contracts.

alternatives / other considerations
N/A

fiscal impact
Total expenditures included in approved budget.
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City Commission agenda item
item type Consent Agenda meeting date June 22, 2022

prepared by Michael Hall approved by Jennifer Maier, Michelle del
Valle, Randy Knight

board approval Completed

strategic objective Fiscal Stewardship

subject
Approve the following piggyback contract:

item list
1. Granite Inliner, LLC - City of Casselberry Contract #RFP-2019-0467 - Sewer, Manhole

& Lift Station Wet Well Rehab; Amount: $300,000 for services on an as-needed basis.

motion / recommendation
Commission approve item as presented and authorize the Mayor to execute the
Agreement.

background
1: A formal solicitation process was conducted by the originating agency to award this
contract.

alternatives / other considerations
N/A

fiscal impact
Total expenditures included in approved budgets.
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City Commission agenda item
item type Consent Agenda meeting date June 22, 2022

prepared by Michael Hall approved by Jennifer Maier, Michelle del
Valle, Randy Knight

board approval Completed

strategic objective Fiscal Stewardship

subject
Approve the following contracts:

item list
1. Yang, Inc. - IFB13-19A - Electrician Services; Amount: $80,000 for services on an as-

needed basis.
2. SGM Engineering, Inc. - RFQ9-19A - Professional MEP Engineering Services; Amount:

$75,000 for services on an as-needed basis.
3. Calvin, Giordano & Associates, Inc. - RFQ9-19B - Professional MEP Engineering

Services; Amount: $75,000 for services on an as-needed basis

motion / recommendation
Commission approve items as presented and authorize Mayor to execute the
agreements.

background
1-3: A formal solicitation process was conducted to award these contracts. 

alternatives / other considerations
N/A

fiscal impact
Total expenditures included in approved budget.
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City Commission agenda item
item type Consent Agenda meeting date June 22, 2022

prepared by Parsram Rajaram approved by Michelle del Valle, Randy
Knight

board approval Completed

strategic objective

subject
Approve 180-day extension of the Broadband and Smart City Ad-Hoc Committee.

motion / recommendation
Approve item as presented.

background
On July 28, 2021, the Commission approved Ordinance 3210-21 establishing a Broadband
and Smart City Ad-Hoc Committee. Staff is recommending extension of term of the
Broadband and Smart City Ad-Hoc Committee by an additional 180 days from July 24,
2022 to allow adequate time for the Committee to present recommendations to the City
Commission.  Per Section 3 of the Ordinance, the  term of this Committee can be
extended by majority vote of the City Commission. 

alternatives / other considerations
Investment in Public Assets and Infrastructure

fiscal impact
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City Commission agenda item
item type Consent Agenda meeting date June 22, 2022

prepared by Wes Hamil approved by Wes Hamil, Michelle del Valle,
Randy Knight

board approval Completed

strategic objective

subject
Approve consensus reached at June 9 joint work session between City Commission and
Utilities Advisory Board to not increase electric rates for the purpose of providing
additional funds for the undergrounding of residential service lines.

motion / recommendation
Formally adopt consensus from June 9 joint work session, to permanently delay rate
increase previously adopted to underground residential service lines.  

background
Due to the sharp increases in fuel costs and general effects of inflation our customers are
experiencing as well as the lengthy lead times for materials, the Utility Advisory Board
and City Commission generally agreed on June 9 that now is not an appropriate time to
increase electric rates for the purpose of providing funding for undergrounding
residential service lines.  Electric operations is proceeding with undergrounding these
lines as crews are completing the underground project areas.  This will gain us the
efficiency of completing all undergrounding at the same time but, will lengthen the time
to complete all undergrounding.   

alternatives / other considerations

fiscal impact
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City Commission agenda item
item type Action Items Requiring
Discussion

meeting date June 22, 2022

prepared by Gloria Eby approved by Michelle del Valle, Randy
Knight

board approval Completed

strategic objective

subject
Boat Length Regulation

motion / recommendation

background
Review and discuss current boat length regulations for only the chain of lakes.  The
maximum length for pontoons and sailboats is 24 feet but only 21 feet for regular boats. 
To provide consistency and accommodate newer and modern boat lengths, staff is
recommending increasing the boat length to 24 feet (registered length) and a 8.5 feet
width (beam). Lakes and Waterways Advisory Board has reviewed and recommends
approval of these changes.  This ordinance applies only to the chain of lake. Winter Park
Police Department- Lakes Division has also reviewed and supports the change.

alternatives / other considerations

fiscal impact
 
ATTACHMENTS:
Sec._114_78.___Size_of_boats_update.pdf
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    Created: 2022-04-29 16:16:15 [EST] 

(Supp. No. 62, Update 1) 

 
Page 1 of 1 

Sec. 114-78. Size of boats. 

The maximum length of any boat to be launched or operated on the city chain of lakes shall not exceed 21 
feet, with the exception of pontoon boats and sail boats, which shall not exceed 24 feet in length as listed on boat 
registration, with the exception of city vessels that is used for official business. No boat exceeding a width of eight 
8.5 feet shall enter any canal. All power boat operators must comply with the maximum horsepower and 
maximum occupant capacity as stated on the manufacturer's capacity plate of that boat.  

(Code 1960, § 7-26; Ord. No. 2016, § 3, 8-24-93; Ord. No. 2433-01, § 1, 8-14-01; Ord. No. 2569-04, § 1, 2-23-04) 
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City Commission agenda item
item type Action Items Requiring
Discussion

meeting date June 22, 2022

prepared by Jeffrey Briggs approved by John Harbilas, Jeffrey Briggs,
Michelle del Valle, Randy Knight

board approval Completed

strategic objective

subject
Policy discussion on requests for work sessions.

motion / recommendation
Agree that the best option is to decline requests for pre-application or post-application
work sessions on land use matters.

background
The City Commission requested this agenda item to discuss policy options when property
owners or development teams with land use/zoning development projects, request a
work session prior to submission of a formal application or post-application, prior to
public hearings.
 
There is no current policy or generally agreed upon process/procedure for holding work
sessions at the request of a development team to discuss land use development
applications.  It has been done before but the invitations have also been declined. 
Work sessions by their definition are NOT public hearings.  Work sessions are open to the
public to listen, but they are not forums that provide for public comment.  The
discussions are limited to the development team, staff and planning board and/or city
commission members.
 
There are advantages to having a work session. It is an opportunity to learn about a
project, ask questions and provide time between a work session and public hearings for
contemplation and reflection. A work session can sometimes be especially valuable for
the development team to decide whether to invest the significant dollars in the plan
preparations, city-wide notice costs, etc. 
 
Work sessions also have disadvantages for the planning board and/or city
commissioners.  Typically, the development team is presenting just one side of the
matter.  It is early in the application process, so there is no staff analysis, no staff report
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and typically just brief mentions of whatever Comprehensive Plan conflicts, variances, etc.
are needed.  There have been work sessions where the staff has tried to present the pro's
and con's, along with the development team's presentation.  That tends to make both
sides upset at staff, since any positive comments upset the opponents and any negative
comments upset the proponents. The planning board and/or city commissioners are also
placed in a very delicate legal position with regard to any comments they make, since it is
not a public hearing, and there is no public input or staff input.  The planning board
and/or city commissioners can remain silent or be vague in comments, but the whole
point of the work sessions is for the development team to solicit comments from the
planning board and/or city commissioners in order to know whether to proceed or not
with the full application or how to change the project in order to get a favorable vote.
 
Orange County has a "community meeting" process prior to public hearings that is
conducted entirely by the applicant, with notice done by the applicant. Typically the staff
person and district commissioner will attend.  The applicant presents the project
(typically without mentioning any negatives).  Often staff and the district commissioner
get cornered by the public questioning and can offer little in response as it is prior to
development of a staff report or public hearings.  In Winter Park, the "community
meeting" process would not be feasible.  In our small city,  there would be multiple
planning board members and/or multiple city commission members in attendance, all of
whom would be called out by the public to offer their reactions and comments. The
"community meeting" then becomes an advertised public hearing subject to sunshine
law, notice, minutes, etc. and for quasi-judicial matters it also presents legal challenges if
a planning board member and/or city commissioners offered a positive or negative
impression of the project.  While sometimes a "community meeting" helps the
development team to develop work arounds to public objections, the development team
does not desire hosting a "community meeting" as it is another public hearing added to
process, making it longer and more expensive.  At the end of the day, the comments that
matter most to the development team are only those made by planning board and/or city
commission members and those are not supposed to be offered in a non-public hearing
setting. 
 
The common practice now is for development teams to arrange individual meetings with
planning board and/or city commissioners.  Perhaps the most compelling reason why
NOT to hold work sessions is...what is the applicant going to learn at a work session that
they cannot learn via an individual one on one meeting where the planning board and/or
city commissioner has more freedom to offer comments in a private setting.   

alternatives / other considerations

fiscal impact
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City Commission agenda item
item type Public Hearings: Quasi-Judicial
Matters
(Public participation and comment on
these matters must be in person.)

meeting date June 22, 2022

prepared by Allison McGillis approved by Michelle del Valle, Randy
Knight

board approval Completed

strategic objective

subject
Request of PRN Real Estate & Investments, Ltd. for Conditional Use approval to redevelop
the property at 1133 W. Morse Blvd. with a 16,500 square foot, two-story,
office/showroom/warehouse building, zoned C-3.

motion / recommendation
Staff and P&Z Board recommendation is for approval with the following conditions:
 

1. That the frontage along Morse Boulevard be landscaped with a retaining wall along
the sidewalk to overcome the grade drop and prevent the landscape area mulch,
etc. from floating downhill into the sidewalk/streets.

2. That the rooftop mechanical equipment be centered behind the parapet façade
over the front entrance to screen and that other screening be required to prevent
visibility from the street (per code).

3. That the building meters and general back-of-house equipment not be located on a
street facing wall/frontage.

4. That in order to meet FAR requirements, 1133 W Morse Boulevard and 140 N
Orlando Avenue must be legally combined prior to development of the site and
cannot be split without further city approval.

background
This public hearing is a Conditional Use request to redevelop the property at 1133 West
Morse Boulevard, the former Sesco Lighting building that has been demolished, with a
16,500-square foot, two-story building to be used as an office/showroom/warehouse for
Ferguson Enterprises, which is a plumbing products distributor. This property is zoned
Commercial (C-3), which requires a Conditional Use approval for office/showroom/
warehouse projects, in addition to this building being over 10,000-square feet.
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Project Description
 
The property requesting this Conditional Use, 1133 West Morse Boulevard, has been
legally combined with the property to the north, 140 North Orlando Avenue. At the P&Z
Board public hearing, this process had not yet been completed, which is the reason for
condition #4 of their recommendation. The reason for this condition was to have enough
land area to make the math work for the Floor Area Ratio (FAR) requirements. The
combined land size equates to 66,211 square feet (1.52 acres). With the proposed 16,500
square foot building and existing square footage of the First Watch building (4,220 square
feet), the project yields a FAR of 31%, less than the maximum 45%. The project meets all
setback requirements and will provide landscaping as required by code, and stormwater
retention will be provided via underground exfiltration.

The proposed architectural elevations of the Ferguson Enterprises building are part of
the applicant’s back-up materials. The redevelopment of the property will provide a new
building spanning the West Morse Boulevard frontage, with the parking provided in the
rear that will be accessed from the public alley along the eastern edge of the property.
The project will provide the code required landscaping. The applicant did not provide a
sign package, but will be required to provide a monument sign per the city’s sign code
requirements.
 
Parking Analysis
 
Per code, office/showroom/warehouse uses require one parking space for each 350
square feet of gross floor space in the building devoted to office/showroom/use, and one
parking space for each 700 square feet of gross floor space in the building devoted to
warehouse/storage space. There will be 15,800 square feet of office/showroom space,
and 700 square feet of warehouse space. With the 16,500 square feet of building
proposed, 47 parking spaces are required.

As shown on the proposed site plan, 22 spaces are provided onsite behind the building.
To account for the shortage of 25 onsite parking spaces, the applicant has provided a
shared parking easement between the subject property and 200 North Orlando Avenue
(Sleep Number/Stretch Lab), 140 North Orlando Avenue (First Watch restaurant), and 220
North Orlando Avenue (proposed 5,297-square foot Paradise Grills building that is also
requesting Conditional Use approval at the June 22, 2022 City Commission meeting).

In terms of parking requirements for the properties included within the shared parking
easement, 47 spaces required are required for Ferguson Enterprises, 16 spaces are
required for Paradise Grills, 11 spaces are required from Sleep Number/Stretch Lab, and
50 spaces are required for First Watch, for a total of 124 spaces. As previously mentioned,
there are 23 spaces provided on the subject property (Ferguson Enterprises), 14 spaces
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provided on the proposed Paradise Grills property, and 92 spaces provide on the Sleep
Number/Stretch Lab/First Watch properties, for a total of 129 spaces to meet the
requirements for all properties.

alternatives / other considerations

fiscal impact
 
ATTACHMENTS:
Aerial Map - 1133 W Morse Blvd & 140 N Orlando.pdf
 
ATTACHMENTS:
2019-07-12 Parking Easement.pdf
 
ATTACHMENTS:
220053.00 FERGUSON 2022.04.29.pdf
 
ATTACHMENTS:
1586_BNDY-TOPO_R2--signed.pdf
 
ATTACHMENTS:
2012-12-17 Declaration of Access and Parking Easement.pdf
 
ATTACHMENTS:
CC-2 SITE PLAN.pdf
 
ATTACHMENTS:
SHARED PARKING AGREEMENT.pdf
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PARKING EASEMENT

THIS PARKING EASEMENT (the"Easement") ismade the 12 day ofJuly,2019, by PRN Real

Estate& Investments,Ltd.,a Floridalimitedliabilitypartnership("PRN"),whose address is3200 S.

Hiawassee Road, Suite250,Orlando,Florida32835 and CentreCorp,Inc.,a Floridacorporation

("CentreCorp").

RECITALS

A. PRN isthe owner ofrealpropertylocatedat140 North Orlando Avenue, Winter Park,Florida,

describedon Exhibit"A" attachedhereto (the"140 N Orlando Parcel").

B. PRN isalsothe owner ofrealproperty locatedat1133 W. Morse Blvd.,Winter Park,Florida,

describedon Exhibit"B" attachedhereto (the"1133 W Morse Parcel").

C. CentreCorp isthe owner ofrealproperty locatedat220 N.Orlando Avenue, Winter Park,

Floridadescribedon Exhibit"C" attachedhereto (the"220 N Orlando Parcel")

D. The 140 N Orlando Parceland the 1133 W Morse Parcelareadjacentto each otherand the 220

N Orlando Parcelisnear both ofthe otherparcels,allas shown on the attachedExhibit"D".

M E. PRN, asthe owner ofthe 140 N Orlando Parcel,desirestograntand createcertainparking
easements as describedhereinforthe benefitof1133 W Morse Parceland the 220 N Orlando

Parcel.

AGREEMENT

NOW, THEREFORE, inconsiderationofthe foregoingRecitalsand the benefitsconveyed

hereby and othergood and valuableconsideration,the receiptand sufficiencyofwhich ishereby

acknowledged, the partiesagree as follows.

1. Parking Easement.

r PRN hereby declares,grants,conveys and confirmsforthe benefitofthe 1133 W Morse Parcel

-------. and the 220 N Orlando Parcela perpetualand non-exclusiveeasement forvehicularparking
E over the 140 N Orlando Parcelforany overflowparkingthatmay be needed; provided thatat

alltimesthe 1133 W Morse Parceland 220 N Orlando Parcelmust maintain sufficientparking
as currentlyexistsand forthe business(es)locatedthereon.

2. Easement Use and Duration. The easement granted hereinshallbe solelyforthe benefitof

the 1133 W Morse Parcel,the 220 N Orlando Parceland theirinvitees,and may not be utilized

forthe benefitofany otherpartiesor propertieswithout the priorwrittenconsent ofthe
0 owner ofthe 140 N Orlando Parcel.

mm 15 3. Covenants Running with the Land. The easements createdhereinand the otherterms and

3 a- conditionsdescribedhereinshallconstitutecovenants running with the land as described
5 se T 5 hereinand shallbe bindingupon and shallinuretothebenefitofthe 1133 W Morse Parcel,

2 May g 220 N Orlando Parceland theirrespectivesuccessorsand assigns.The rightsgranted by this

*****24 Easement shallbe exercisedwith due regard forthe rightsofotherand theiruse ofsuch

e"-- wi 8- 2 easements ina way thatwillnot impairthe rightsofotherstouse them.

--0-52. Ed 4. Indemnity and Insurance. The owners ofthe 1133 W Morse Parcel,the 220 N Orlando Parcel

ag 9go g and theirrespectivesuccessorsand assignsstatethatallleaseson theirrespectiveparcels

08 8 8 . shallrequiretheirtenantsto indemnify and hold the 140 N Orlando Parcelowner harmless
aerocuraow from and againstany and allclaimsforinjuryor death ofpersons or damage to or lossof

property and liability,caused by any acts,omissions,neglectorviolationoflaw by the
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indemnifyingowner, tenantand/or itsagentsand employees. The foregoingindemnification

shallnot applyto claimsor damages caused by the negligenceor willfulmisconduct ofthe

partytobe indemnified.The 1133 W Morse Parceland the 220 N Orlando Parcelowner shall

requireany tenantswho areleasingtheirrespectiveparcelsto obtainand maintainwith one

or more insurersqualifiedto do businessinFloridaa comprehensive generalliability

insurancewith minimum limitsofOne MillionDollars($1,000,000.00)naming the 140 N

Orlando Parcelowner as an additionalinsuredinitsinsurancepolicy.

5. Enforcement and Attorney's Fees.The terms and conditionsofthisEasement shallbe

enforceableby the partiestothe Easement and by theirsuccessorsand assignsby legalor

equitableactionbrought inthe CircuitCourt ofOrange County,Florida.Inconnectionwith

such actions,the prevailingpartyshallbe entitledtorecoverfrom the non-prevailingparty

reasonableattorney'sfeesand costs.

6. Notices.Allnoticesunder thisEasement shallbe inwritingand shallbe givenonlyby certified

mail or by nationalovernightcourierservice.Notices,includingnoticeofchange ofaddress,

shallbe addressed or transmittedtothe addressessetforthabove or such otheraddress as

may otherwisebe designatedinthe manner prescribedherein.

7. Modification.Any modificationofthisEasement shallbe bindingonlyifevidenced inwriting

signedby each owner ofthe 140 N Orlando Parcel,the 1133 W Morse Parceland the 220 N

Orlando Parcel.

IN WITNESS WHEREOF, thisEasement has been executed as ofthe day and year first

above written.

Signed, sealed and delivered in

the presence of: 140 N Orlando Parcel Owner:

PRN REAL ESTATE & INVESTMENTS, LTD.

By: ROSSMAN, LLC, General Partner

rin a By: Nancy A. ossman, Manager

PrintName: f fg

STATE OF FLORIDA

COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this of ,2019,

by Nancy A. Rossman as Manager of Rossman, LLC, General Partner of PRN Real Estate &

Investments, Ltd.,a Floridalimited liabilitypartnership. She ispersonally known to me and

did not take an oath.

MICHELLEPHIU.tPS
MYCOMMISSION#FF926247

EXPIRES:October11,2019
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Signed, sealed and delivered in

the presence of:

1133 W Morse Parcel Owner:

PRN REAL ESTATE & INVESTMENTS, LTD.

By: ROSSMAN, LLC, General Partner

Print to 5
By: Nancy .Rossman, Manager

PrintName:

STATE OF FLORIDA

COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this 1--of ,2019,

by Nancy A. Rossman as Manager of Rossman, LLC, General Partner of PRN Real Es'tate&

Investments, Ltd.,a Floridalimitedliabilitypartnership. She ispersonally known to me and

did not take an oath.

MICHELLEPHIUPS
MYCOMMISSION#FF926247 tary ,

EXPIRES:October11,2019
4

BondedThruNotaryPublicUnderwriters

drint Name: 1 (

Signed, sealed and delivered in

the presence of: 220 N Orlando Parcel Owner:

CENTRECORP, INC.,a Florida corporation

Pn ff By: Nancy A. ossman, President

PrintName: Og 4[0%

STATE OF FLORIDA

COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this _Ll-of ,2019,

by Nancy A. Rossman as President of CentreCorp, Inc.,a Floridacorporation.She ispetsonally
known to me and did not take an oath.

N tary , 3 ;

MICHELLEPHIWPS
MYCOMMISSION#FF926247'
EXPIRES:October11,201
BondedThruNotoryPublicUnderwriter[iB(Ng
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CONSENT AND SUBORDINATION TO EASEMENT

140 N Orlando Parcel Mortgagee

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, Seacoast NationalBank, a nationalbanking association,(hereinafter

referredto as the "Mortgagee") isthe owner and holder of(i)thatcertainMortgage and

SecurityAgreement by PRN Real Estate& Investments,Ltd.,a Floridalimitedliability

company (hereinafterreferredtoas the "Mortgagor")toand infavorofMortgagee, dated June

22,2018 and recorded June 22,2018, inOfficialRecords Document #20180371854

(hereinaftercollectivelyreferredtoas the "Mortgage"),allofwhich
encumber certainreal

property locatedinOrange County, Florida,more particularlydescribedinthe Mortgage

[hereinafterreferredto as the "Mortgaged Property");and

WHEREAS, a portionofthe Mortgaged Property issubjectto thatcertainAccess and

Parking Easement towhich thisConsent and Subordination isattached(the"Easement").

NOW, THEREFORE, inconsiderationofthe premises hereofand ofother good and

valuableconsiderations,the receiptand sufficiencyofwhich are hereby acknowledged,

Mortgagee hereby consents to the Easement and agrees thatthe lienofitsMortgage on the

Mortgaged Property issubordinated tothe Easement.

IN WITNESS WHEREOF, Morthagee has executed thisConsent and Subordination to

Easement on this day of (. 2019.

Signed,sealedand de iveredin

the presence of:
Seacoast National Bank

PrintName:

STATE OF FLORIDA

COUNTY OF ORANGE

e for mg instrument was acknowledged before me this 260f 2019, by

neare6p
the SvP ofSeacoastNational an .( ]She/He isp sonallyknown

to me and did not take an oath or ( )hasproduced _ as identification.

SAITAJAHUR
Notary

NotaryPublic--StateofFlorida
Commission#GG162290

MyComm.ExpiresNov21.2021
BondedthroughNationaiNo:arfAssn PC fitName S 0 At
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Exhibit"A"

LEGAL DESCRIPTION

Int13,14,29,30 and31 andtheSouth50.00feetofLots26,27 and28,ICillarneyTerrace,

accordingtotheplatthereofasrecordedinPlatBook IC,Page 127,PublicRecordsofOrange

County,Florida,lessandexceptroadright-of-wayon West forOrlandoAvenue(Highway
17-

92).
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Exhibit" "

ThelaridreferredtohereinbelowissituatedintheCountyofOrange,StateofFlorida,.andisdescribed
asfolloWs:

his32,33and34,KillarneyTerrace,accordingtothemap orplatthereofrecordedinPlatBookK,Page
127ofthePublicRecordsofOrangeCounty,Florida.

LESSAND EXCEPT,thatportionthereofdescribedinRightofWay DeedreconfedinOfficialRewrdsBook

3243,Page16410fthePublicRecordsofOrangeCounty,Rorida,desoibedasfollows:

Beginatthe.SoutheastcornerofLet34,KillarneyTerraceasrecordedinPlistBookK,Page127ofthe

PublicRecordsofOrangeCounty,FIprida;thenceproceednortheriyalong.theoilsterlylineofsaidEdt34,
vehkhisalsothevyestadylineoftheRightofWay oftheCityofWinterPark,a rounidpalcorporation,for

-adisitanceof19.0feet;thencerunSouth30*00'0()"West 21,94feet;thenceeasterlyalongthenorthern

Righthf.Waylitle.ofMorseBotalevariftothe.PointofBeginning.
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Exhibit%"'

Legal Description

Let9 andLot10,KILLARNEYTERRACE,atcordingtotheplatthereof,asseconledinPlatBook"K",Page
127,PublicRecordsofOrangeCounty,Florida,lessandexceptthefollowingdescribedparcel:

Thatpartoft.otSand let10,KILIARNEYTERRACE,acconflngtotheplatthereof,asrecordedinPlat
Book"K",Page127,PublicRecordsofOrangeCounty,FIDrlda,lyingwithin40feetEastofthesurveythe
ofStateRoad 15-600,Section75030,saidsurveylinebeingdescribedasfollows:

Beginon theSouthIIneoftheNortheastH of5ection12,Township22South,Itange29 East,ata point
1322.27feetWestoftheSoutheastcornerofsaidNE H ofSection12,runthenceNorth0.1530"West
.15feet,thencerunNorth0*1430"West,a distanceof2390.12feettothebeginningofa curveconcave

Easterly,havinga radiusof34,337.5feet;thencealongsaidcurvethrougha centralangleof01ol2'00"a
distanceof220feettotheendofsaidcurve;thencerunNorthCol2'00"adistenceof720feettotheend
ofsaidcurve;thencerunNorth0*5730"Easta distanceof408.72feettoa pointantheWesterly
extensionoftheSouthlineoftot8,KILLARNEYTERRACE,accordingtotheplatthereof,asrecordedin
PlatBook"K",Page127,PubileRecordsofOrangeCounty,Floride;soldpointbeing30feetWestofthe
SouthwestcornerofsaidLot8 fortheendofthissurveylinedescription;ALSOTHE FOLLOWING:begin
onthenew Eastlightofway IIneofStateRoad15-600aslocatedintheabovedescription,ata point10
feetSouthoftheintersectionoftheSouthrightofway IlneofSymond Avenueasnow existsandthesaid
new Eastrightof.waylineofStateRoad15-600;thencerunNorth10feettotheSouthrightofway IIne
ofSymondAvenue;thencerunEastalongsoldSouthrightofway IIne5.feet;thencerunSouthwesterly
-alonga straightlinetothePointofBeginning.
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SPECIFICATIONS COMPLY WITH THE APPLICABLE 

MINIMUM BUILDING CODES.

ALL IDEAS, DESIGNS, ARRANGEMENTS AND PLANS 
INDICATED OR REPRESENTED BY THIS DRAWING ARE 

OWNED BY AND THE PROPERTY OF BAKER BARRIOS 
ARCHITECTS, INC. AND WERE CREATED, EVOLVED, AND 
DEVELOPED FOR USE ON AND IN CONNECTION WITH THE 

SPECIFIED PROJECT. NONE OF THE IDEAS, DESIGNS, 
ARRANGEMENTS OR PLANS SHALL BE USED BY OR 
DISCLOSED TO ANY PERSON, FIRM, OR CORPORATION FOR 

ANY PURPOSE WHATSOEVER WITHOUT THE WRITTEN 
PERMISSION OF BAKER BARRIOS ARCHITECTS, INC. 

WARNING: REPRODUCTION HEREOF IS A CRIMINAL 
OFFENSE UNDER 18 U.S.C. SEC. 506 UNAUTHORIZED 
DISCLOSURE MAY CONSTITUTE TRADE SECRET 

MISAPPROPRIATION IN VIOLATION OF 1.C.24-2-31-1 ET. 
SEQ. AND OTHER LAWS. THE IDEAS, ARRANGEMENTS AND 
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THE SUBJECT OF PENDING PATENT APPLICATION.
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ARCHITECTS, INC. AND WERE CREATED, EVOLVED, AND 
DEVELOPED FOR USE ON AND IN CONNECTION WITH THE 
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REVISIONS

CONTRACTOR "AS-BUILTS"

I hereby state that these "As-Builts" were furnished to me by the contractor listed below. I, or an employee under my direct

supervision have reviewed these "As-Builts" and believe them to be in compliance with my knowledge of what was actually

constructed. This statement is based upon site observations of the construction.

Contractor                                                               Engineer

Not valid without the signature and the original raised seal of a Florida Registered Engineer.
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PROJECT NO.:

DRAWN BY:

CHECKED BY:

SCALE:

SHEET:

DAVE SCHMITT

ENGINEERING, INC.

12301 LAKE UNDERHILL ROAD

SUITE 241

ORLANDO, FL 32828

407-207-9088    FAX 407-207-9089

Certification of Authorization #27471

APRIL 2022

CC-2

MGM

DMS

06 OF 12

OVERALL SITE PLAN

CITY OF WINTER PARK, FLORIDA

133 W MORSE BLVD SITE

1" = 20'

DAVE M. SCHMITT

FLORIDA REG. NUMBER

48274

NOTES

GENERAL:

    ALL LANDSCAPING SHALL MEET OR EXCEED THE REQUIREMENTS OF

    THE CITY OF WINTER PARK LAND DEVELOPMENT CODE.

SIGNAGE:

    ALL SIGNAGE SHALL COMPLY WITH CITY OF WINTER PARK LAND

    DEVELOPMENT CODE.

STORMWATER MANAGEMENT

OWNERSHIP AND MAINTENANCE OF STORM WATER EXFILTRATION SYSTEM SHALL

BE THE RESPONSIBILITY OF THE PROPERTY OWNER. THE STORM WATER

MANAGEMENT SYSTEM SHALL BE DESIGNED TO MEET CITY OF WINTER PARK CODE

AND ST. JOHNS RIVER WATER MANAGEMENT DISTRICT REQUIREMENTS. BASED ON

THE NATIONAL FLOOD INSURANCE PROGRAM FIRM MAP NO. 12095C0255F,

EFFECTIVE SEPTEMBER 25, 2009 THE DESCRIBED PROPERTY IS WITHIN ZONE "X"

WITH NO BASE FLOOD ELEVATION ESTABLISHED.

    PROJECT SHALL COMPLY WITH THE DESIGN STANDARDS SET

    FORTH BY CITY OF WINTER PARK, FLORIDA.

LANDSCAPING:

FIRE

RAMPS:

ALL PROPOSED CURB RAMPS WITHIN THE RIGHT OF WAY SHALL HAVE

CAST-IN-PLACE DETECTABLE WARNING MATS.

FIRE DEPARTMENT ACCESS AND WATER SUPPLY SHALL COMPLY WITH NFPA 1

(2022 EDITION) AND FLORIDA FIRE PROTECTION CODE (7TH EDITION).

PROPERTY AREA: 1.52 AC

SITE AREA: 0.51 AC

LAND USE: COMMERCE

ZONING: C-3

EXISTING 1-STORY BUILDING:   4,220 SF

OFFICE  / SHOWROOM: 16,000 SF

WAREHOUSE:      500 SF

TOTAL 2-STORY BUILDING: 16,500 SF

TOTAL USABLE FLOOR AREA: 20,720 SF

FLOOR AREA RATIO: 0.3129 (20,720 SF / 66,211 SF)

SITE DATA

LIGHTING:

    ALL LIGHTING SHALL COMPLY WITH CITY OF WINTER PARK LAND

    DEVELOPMENT CODE.

PROPOSED BUILDING PARKING REQUIREMENT:

OFFICE / SHOWROOM 1 SPACE / 350 SF

WAREHOUSE 1 SPACE / 700 SF

EXISTING BUILDING PARKING REQUIRED:   50 SPACES

PROPOSED BUILDING PARKING REQUIRED:   47 SPACES

TOTAL PARKING REQUIRED:   97 SPACES

EXISTING REGULAR PARKING SPACES PROVIDED:   87 SPACES

EXISTING ADA ACCESSABLE SPACES PROVIDED:     5 SPACES

PROPOSED REGULAR PARKING SPACES PROVIDED:   20 SPACES

PROPOSED ADA ACCESSABLE SPACES PROVIDED:     2 SPACES

TOTAL PARKING PROVIDED 114 SPACES

NOTE: PARKING IS PART OF A SHARED PARKING AGREEMENT

PARKING

TYPICAL STOP SIGN

TYPICAL PARKING STRIPING

HANDICAP SIGN (84" FROM GRADE TO BOTTOM

OF SIGN, SET 24" BACK OF SIDEWALK)
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DATE BY DESCRIPTION DATE BY DESCRIPTION

REVISIONS

CONTRACTOR "AS-BUILTS"

I hereby state that these "As-Builts" were furnished to me by the contractor listed below. I, or an employee under my direct

supervision have reviewed these "As-Builts" and believe them to be in compliance with my knowledge of what was actually

constructed. This statement is based upon site observations of the construction.

Contractor                                                               Engineer

Not valid without the signature and the original raised seal of a Florida Registered Engineer.
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DATE:

PROJECT NO.:

DRAWN BY:

CHECKED BY:

SCALE:

SHEET:

DAVE SCHMITT

ENGINEERING, INC.

12301 LAKE UNDERHILL ROAD

SUITE 241

ORLANDO, FL 32828

407-207-9088    FAX 407-207-9089

Certification of Authorization #27471

APRIL 2022

CC-2

MGM

DMS

1 OF 1

SHARED PARKING AGREEMENT

CITY OF WINTER PARK, FLORIDA

133 W MORSE BLVD

1" = 30'

DAVE M. SCHMITT

FLORIDA REG. NUMBER

48274

PROPOSED PARADISE GRILL SITE PARKING REQUIRED:  16

PROPOSED FERGUSON SITE PARKING REQUIRED:  47

SLEEP NUMBER / STRETCH LAB PARKING REQUIRED:  11

FIRST WATCH PARKING REQUIRED:  50

TOTAL PARKING REQUIRED: 124

PROPOSED PARADISE GRILL SITE PARKING PROVIDED:  14

PROPOSED FERGUSON SITE PARKING PROVIDED:  23

EXISTING PARKING PROVIDED

   (SLEEP NUMBER / STRETCH LAB / FIRST WATCH):  92

TOTAL PARKING PROVIDED: 129

NOTE: CONDITIONAL USE APPROVAL OF FERGUSON

ENTERPRISES IS NOT CONTINGENT UPON CONDITIONAL USE

APPROVAL OF PARADISE GRILL.

PROPOSED PARADISE GRILL SITE

220 N ORLANDO AVE

(14 PROPOSED SPACES ON-SITE)

PROPOSED FERGUSON HQ SITE

1133 W MORSE BLVD

(23 PROPOSED SPACES ON-SITE)

SLEEP NUMBER / STRETCH LAB

200 N ORLANDO AVE

(PART OF SHARE AGREEMENT)

FIRST WATCH

140 N ORLANDO AVE

(PART OF SHARE AGREEMENT)

MIDAS

100 N ORLANDO AVE

(NOT PART OF SHARE AGREEMENT)

FAMILY DENTISTRY

1100 SYMONDS AVE

(NOT PART OF SHARE AGREEMENT)

92 EXISTING SPACES

(PART OF SHARE AGREEMENT)
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City Commission agenda item
item type Public Hearings: Quasi-Judicial
Matters
(Public participation and comment on
these matters must be in person.)

meeting date June 22, 2022

prepared by Allison McGillis approved by Michelle del Valle, Randy
Knight

board approval Completed

strategic objective

subject
Request of CentreCorp Inc. for Conditional Use approval to redevelop the property at 220
N. Orlando Avenue with a 5,297 square foot, one-story, office/showroom/warehouse
building, zoned C-3.

motion / recommendation
Staff and P&Z Board recommendation is for Approval with the following conditions:
 

1. That the frontage along North Orlando Avenue and the portion along Symonds
Avenue not used as access be landscaped with a retaining wall along the sidewalk to
overcome the grade drop and prevent the landscape area mulch, etc. from floating
downhill into the sidewalk/streets.

2. That the rooftop mechanical equipment be centered behind the parapet façade
over the front entrance to screen and that other screening be required to prevent
visibility from the street (per code).

3. That the building meters and general back-of-house equipment not be located on a
street facing wall/frontage.

4. That the applicant add signage that additional parking is located within the First
Watch (140 N Orlando Ave) parking lot. 

background
This public hearing is a Conditional Use request to redevelop the property at 220 North
Orlando Avenue, the former Priceless Dry Cleaners location, with a 5,297-square foot,
one-story building to be used as an office/showroom/warehouse for Paradise Grills. This
property is zoned Commercial (C-3), which requires a Conditional Use approval for
office/showroom /warehouse, regardless of building size.
 
Project Description
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The 220 North Orlando Avenue property measures 13,975 square feet (0.32 acres) with
100 feet of frontage on North Orlando  Avenue. The proposed one-story building is 5,297
square feet in size, which is a Floor Area Ratio (FAR) of 38%, less than the maximum 45%.
The project meets all setback requirements and will provide landscaping as required by
code. Currently, there is not any stormwater retention onsite. With this redevelopment,
the property will be upgraded to provide stormwater retention via  underground
exfiltration.
 
The proposed architectural elevations of the Paradise Grills building are part of the
applicant’s back-up materials. The  redevelopment of the property will bring the building
closer to the North Orlando Avenue street frontage, with the parking provided in the rear.
The existing curb cut that essentially extends the length of the property along North
Orlando Avenue is being eliminated, and the parking will be accessed off Symonds
Avenue. Also, landscaping will be provided along North Orlando Avenue, where none
exists today. The applicant did not provide a sign package, but will be required to provide
a monument sign per the city’s sign code requirements.

Parking Analysis

Per code, office/warehouse/showroom uses require one parking space for each 350
square feet of gross floor space in the building devoted to office/showroom/use, and one
parking space for each 700 square feet of gross floor space in the building devoted to
storage space. Since the applicant has stated that Paradise Grills will not have any storage
space, only showroom space, with the 5,297 square feet of building proposed, 16 parking
spaces are required.

As shown on the proposed site plan, 14 spaces are provided onsite behind the building.
To account for the shortage of two (2) onsite parking spaces, the applicant has provided a
shared parking easement between the subject property and 200 North Orlando Avenue
(Sleep Number/Stretch Lab), 140 North Orlando Avenue (First Watch restaurant), and
1133 West Morse Boulevard (proposed 16,500-square foot Ferguson Enterprises building
that is also requesting Conditional Use approval at the June 22, 2022 City Commission). In
terms of parking requirements for the properties included within the shared parking
easement, 16 spaces required are required for Paradise Grills, 47 spaces are required for
Ferguson Enterprises, 11 spaces are required from Sleep Number/Stretch Lab, and 50
spaces are required for First Watch, for a total of 124 spaces. As previously mentioned,
there are 14 spaces provided on the subject property (Paradise Grills), 23 spaces provided
on the proposed Ferguson Enterprises property, and 92 spaces provide on the Sleep
Number/Stretch Lab/First Watch properties, for a total of 129 spaces that meets the
requirements for all properties.
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alternatives / other considerations

fiscal impact
 
ATTACHMENTS:
Aerial Map - 220 N Orlando Ave.pdf
 
ATTACHMENTS:
1587_BNDY-TOPO_R2--signed.pdf
 
ATTACHMENTS:
2012-12-17 Declaration of Access and Parking Easement.pdf
 
ATTACHMENTS:
2019-07-12 Parking Easement.pdf
 
ATTACHMENTS:
2022-05-25 EXTERIOR ELEVATIONS 220 N Orlando Ave.pdf
 
ATTACHMENTS:
CC-1 SITE PLAN.pdf
 
ATTACHMENTS:
SHARED PARKING AGREEMENT.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1424099/Aerial_Map_-_220_N_Orlando_Ave.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1424101/1587_BNDY-TOPO_R2--signed.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1424102/2012-12-17_Declaration_of_Access_and_Parking_Easement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1424103/2019-07-12_Parking_Easement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1424104/2022-05-25_EXTERIOR_ELEVATIONS_220_N_Orlando_Ave.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1424105/CC-1_SITE_PLAN.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1424106/SHARED_PARKING_AGREEMENT.pdf
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PARKING EASEMENT

THIS PARKING EASEMENT (the"Easement") ismade the 12 day ofJuly,2019, by PRN Real

Estate& Investments,Ltd.,a Floridalimitedliabilitypartnership("PRN"),whose address is3200 S.

Hiawassee Road, Suite250,Orlando,Florida32835 and CentreCorp,Inc.,a Floridacorporation

("CentreCorp").

RECITALS

A. PRN isthe owner ofrealpropertylocatedat140 North Orlando Avenue, Winter Park,Florida,

describedon Exhibit"A" attachedhereto (the"140 N Orlando Parcel").

B. PRN isalsothe owner ofrealproperty locatedat1133 W. Morse Blvd.,Winter Park,Florida,

describedon Exhibit"B" attachedhereto (the"1133 W Morse Parcel").

C. CentreCorp isthe owner ofrealproperty locatedat220 N.Orlando Avenue, Winter Park,

Floridadescribedon Exhibit"C" attachedhereto (the"220 N Orlando Parcel")

D. The 140 N Orlando Parceland the 1133 W Morse Parcelareadjacentto each otherand the 220

N Orlando Parcelisnear both ofthe otherparcels,allas shown on the attachedExhibit"D".

M E. PRN, asthe owner ofthe 140 N Orlando Parcel,desirestograntand createcertainparking
easements as describedhereinforthe benefitof1133 W Morse Parceland the 220 N Orlando

Parcel.

AGREEMENT

NOW, THEREFORE, inconsiderationofthe foregoingRecitalsand the benefitsconveyed

hereby and othergood and valuableconsideration,the receiptand sufficiencyofwhich ishereby

acknowledged, the partiesagree as follows.

1. Parking Easement.

r PRN hereby declares,grants,conveys and confirmsforthe benefitofthe 1133 W Morse Parcel

-------. and the 220 N Orlando Parcela perpetualand non-exclusiveeasement forvehicularparking
E over the 140 N Orlando Parcelforany overflowparkingthatmay be needed; provided thatat

alltimesthe 1133 W Morse Parceland 220 N Orlando Parcelmust maintain sufficientparking
as currentlyexistsand forthe business(es)locatedthereon.

2. Easement Use and Duration. The easement granted hereinshallbe solelyforthe benefitof

the 1133 W Morse Parcel,the 220 N Orlando Parceland theirinvitees,and may not be utilized

forthe benefitofany otherpartiesor propertieswithout the priorwrittenconsent ofthe
0 owner ofthe 140 N Orlando Parcel.

mm 15 3. Covenants Running with the Land. The easements createdhereinand the otherterms and

3 a- conditionsdescribedhereinshallconstitutecovenants running with the land as described
5 se T 5 hereinand shallbe bindingupon and shallinuretothebenefitofthe 1133 W Morse Parcel,

2 May g 220 N Orlando Parceland theirrespectivesuccessorsand assigns.The rightsgranted by this

*****24 Easement shallbe exercisedwith due regard forthe rightsofotherand theiruse ofsuch

e"-- wi 8- 2 easements ina way thatwillnot impairthe rightsofotherstouse them.

--0-52. Ed 4. Indemnity and Insurance. The owners ofthe 1133 W Morse Parcel,the 220 N Orlando Parcel

ag 9go g and theirrespectivesuccessorsand assignsstatethatallleaseson theirrespectiveparcels

08 8 8 . shallrequiretheirtenantsto indemnify and hold the 140 N Orlando Parcelowner harmless
aerocuraow from and againstany and allclaimsforinjuryor death ofpersons or damage to or lossof

property and liability,caused by any acts,omissions,neglectorviolationoflaw by the
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indemnifyingowner, tenantand/or itsagentsand employees. The foregoingindemnification

shallnot applyto claimsor damages caused by the negligenceor willfulmisconduct ofthe

partytobe indemnified.The 1133 W Morse Parceland the 220 N Orlando Parcelowner shall

requireany tenantswho areleasingtheirrespectiveparcelsto obtainand maintainwith one

or more insurersqualifiedto do businessinFloridaa comprehensive generalliability

insurancewith minimum limitsofOne MillionDollars($1,000,000.00)naming the 140 N

Orlando Parcelowner as an additionalinsuredinitsinsurancepolicy.

5. Enforcement and Attorney's Fees.The terms and conditionsofthisEasement shallbe

enforceableby the partiestothe Easement and by theirsuccessorsand assignsby legalor

equitableactionbrought inthe CircuitCourt ofOrange County,Florida.Inconnectionwith

such actions,the prevailingpartyshallbe entitledtorecoverfrom the non-prevailingparty

reasonableattorney'sfeesand costs.

6. Notices.Allnoticesunder thisEasement shallbe inwritingand shallbe givenonlyby certified

mail or by nationalovernightcourierservice.Notices,includingnoticeofchange ofaddress,

shallbe addressed or transmittedtothe addressessetforthabove or such otheraddress as

may otherwisebe designatedinthe manner prescribedherein.

7. Modification.Any modificationofthisEasement shallbe bindingonlyifevidenced inwriting

signedby each owner ofthe 140 N Orlando Parcel,the 1133 W Morse Parceland the 220 N

Orlando Parcel.

IN WITNESS WHEREOF, thisEasement has been executed as ofthe day and year first

above written.

Signed, sealed and delivered in

the presence of: 140 N Orlando Parcel Owner:

PRN REAL ESTATE & INVESTMENTS, LTD.

By: ROSSMAN, LLC, General Partner

rin a By: Nancy A. ossman, Manager

PrintName: f fg

STATE OF FLORIDA

COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this of ,2019,

by Nancy A. Rossman as Manager of Rossman, LLC, General Partner of PRN Real Estate &

Investments, Ltd.,a Floridalimited liabilitypartnership. She ispersonally known to me and

did not take an oath.

MICHELLEPHIU.tPS
MYCOMMISSION#FF926247

EXPIRES:October11,2019
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Signed, sealed and delivered in

the presence of:

1133 W Morse Parcel Owner:

PRN REAL ESTATE & INVESTMENTS, LTD.

By: ROSSMAN, LLC, General Partner

Print to 5
By: Nancy .Rossman, Manager

PrintName:

STATE OF FLORIDA

COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this 1--of ,2019,

by Nancy A. Rossman as Manager of Rossman, LLC, General Partner of PRN Real Es'tate&

Investments, Ltd.,a Floridalimitedliabilitypartnership. She ispersonally known to me and

did not take an oath.

MICHELLEPHIUPS
MYCOMMISSION#FF926247 tary ,

EXPIRES:October11,2019
4

BondedThruNotaryPublicUnderwriters

drint Name: 1 (

Signed, sealed and delivered in

the presence of: 220 N Orlando Parcel Owner:

CENTRECORP, INC.,a Florida corporation

Pn ff By: Nancy A. ossman, President

PrintName: Og 4[0%

STATE OF FLORIDA

COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this _Ll-of ,2019,

by Nancy A. Rossman as President of CentreCorp, Inc.,a Floridacorporation.She ispetsonally
known to me and did not take an oath.

N tary , 3 ;

MICHELLEPHIWPS
MYCOMMISSION#FF926247'
EXPIRES:October11,201
BondedThruNotoryPublicUnderwriter[iB(Ng
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CONSENT AND SUBORDINATION TO EASEMENT

140 N Orlando Parcel Mortgagee

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, Seacoast NationalBank, a nationalbanking association,(hereinafter

referredto as the "Mortgagee") isthe owner and holder of(i)thatcertainMortgage and

SecurityAgreement by PRN Real Estate& Investments,Ltd.,a Floridalimitedliability

company (hereinafterreferredtoas the "Mortgagor")toand infavorofMortgagee, dated June

22,2018 and recorded June 22,2018, inOfficialRecords Document #20180371854

(hereinaftercollectivelyreferredtoas the "Mortgage"),allofwhich
encumber certainreal

property locatedinOrange County, Florida,more particularlydescribedinthe Mortgage

[hereinafterreferredto as the "Mortgaged Property");and

WHEREAS, a portionofthe Mortgaged Property issubjectto thatcertainAccess and

Parking Easement towhich thisConsent and Subordination isattached(the"Easement").

NOW, THEREFORE, inconsiderationofthe premises hereofand ofother good and

valuableconsiderations,the receiptand sufficiencyofwhich are hereby acknowledged,

Mortgagee hereby consents to the Easement and agrees thatthe lienofitsMortgage on the

Mortgaged Property issubordinated tothe Easement.

IN WITNESS WHEREOF, Morthagee has executed thisConsent and Subordination to

Easement on this day of (. 2019.

Signed,sealedand de iveredin

the presence of:
Seacoast National Bank

PrintName:

STATE OF FLORIDA

COUNTY OF ORANGE

e for mg instrument was acknowledged before me this 260f 2019, by

neare6p
the SvP ofSeacoastNational an .( ]She/He isp sonallyknown

to me and did not take an oath or ( )hasproduced _ as identification.

SAITAJAHUR
Notary

NotaryPublic--StateofFlorida
Commission#GG162290

MyComm.ExpiresNov21.2021
BondedthroughNationaiNo:arfAssn PC fitName S 0 At

83



Exhibit"A"

LEGAL DESCRIPTION

Int13,14,29,30 and31 andtheSouth50.00feetofLots26,27 and28,ICillarneyTerrace,

accordingtotheplatthereofasrecordedinPlatBook IC,Page 127,PublicRecordsofOrange

County,Florida,lessandexceptroadright-of-wayon West forOrlandoAvenue(Highway
17-

92).
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Exhibit" "

ThelaridreferredtohereinbelowissituatedintheCountyofOrange,StateofFlorida,.andisdescribed
asfolloWs:

his32,33and34,KillarneyTerrace,accordingtothemap orplatthereofrecordedinPlatBookK,Page
127ofthePublicRecordsofOrangeCounty,Florida.

LESSAND EXCEPT,thatportionthereofdescribedinRightofWay DeedreconfedinOfficialRewrdsBook

3243,Page16410fthePublicRecordsofOrangeCounty,Rorida,desoibedasfollows:

Beginatthe.SoutheastcornerofLet34,KillarneyTerraceasrecordedinPlistBookK,Page127ofthe

PublicRecordsofOrangeCounty,FIprida;thenceproceednortheriyalong.theoilsterlylineofsaidEdt34,
vehkhisalsothevyestadylineoftheRightofWay oftheCityofWinterPark,a rounidpalcorporation,for

-adisitanceof19.0feet;thencerunSouth30*00'0()"West 21,94feet;thenceeasterlyalongthenorthern

Righthf.Waylitle.ofMorseBotalevariftothe.PointofBeginning.
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Exhibit%"'

Legal Description

Let9 andLot10,KILLARNEYTERRACE,atcordingtotheplatthereof,asseconledinPlatBook"K",Page
127,PublicRecordsofOrangeCounty,Florida,lessandexceptthefollowingdescribedparcel:

Thatpartoft.otSand let10,KILIARNEYTERRACE,acconflngtotheplatthereof,asrecordedinPlat
Book"K",Page127,PublicRecordsofOrangeCounty,FIDrlda,lyingwithin40feetEastofthesurveythe
ofStateRoad 15-600,Section75030,saidsurveylinebeingdescribedasfollows:

Beginon theSouthIIneoftheNortheastH of5ection12,Township22South,Itange29 East,ata point
1322.27feetWestoftheSoutheastcornerofsaidNE H ofSection12,runthenceNorth0.1530"West
.15feet,thencerunNorth0*1430"West,a distanceof2390.12feettothebeginningofa curveconcave

Easterly,havinga radiusof34,337.5feet;thencealongsaidcurvethrougha centralangleof01ol2'00"a
distanceof220feettotheendofsaidcurve;thencerunNorthCol2'00"adistenceof720feettotheend
ofsaidcurve;thencerunNorth0*5730"Easta distanceof408.72feettoa pointantheWesterly
extensionoftheSouthlineoftot8,KILLARNEYTERRACE,accordingtotheplatthereof,asrecordedin
PlatBook"K",Page127,PubileRecordsofOrangeCounty,Floride;soldpointbeing30feetWestofthe
SouthwestcornerofsaidLot8 fortheendofthissurveylinedescription;ALSOTHE FOLLOWING:begin
onthenew Eastlightofway IIneofStateRoad15-600aslocatedintheabovedescription,ata point10
feetSouthoftheintersectionoftheSouthrightofway IlneofSymond Avenueasnow existsandthesaid
new Eastrightof.waylineofStateRoad15-600;thencerunNorth10feettotheSouthrightofway IIne
ofSymondAvenue;thencerunEastalongsoldSouthrightofway IIne5.feet;thencerunSouthwesterly
-alonga straightlinetothePointofBeginning.
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CONSTRUCTION

SHEET NUMBER:

A
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E

1 2 3 4 5 6

PROJECT NO:

TO THE BEST OF THE ARCHITECT'S OR ENGINEER'S  
KNOWLEDGE  AND ABILITY, THE PLANS AND 

SPECIFICATIONS COMPLY WITH THE APPLICABLE 
MINIMUM BUILDING CODES.

ALL IDEAS, DESIGNS, ARRANGEMENTS AND PLANS 
INDICATED OR REPRESENTED BY THIS DRAWING ARE 

OWNED BY AND THE PROPERTY OF BAKER BARRIOS 
ARCHITECTS, INC. AND WERE CREATED, EVOLVED, AND 
DEVELOPED FOR USE ON AND IN CONNECTION WITH THE 

SPECIFIED PROJECT. NONE OF THE IDEAS, DESIGNS, 
ARRANGEMENTS OR PLANS SHALL BE USED BY OR 

DISCLOSED TO ANY PERSON, FIRM, OR CORPORATION FOR 
ANY PURPOSE WHATSOEVER WITHOUT THE WRITTEN 
PERMISSION OF BAKER BARRIOS ARCHITECTS, INC. 

WARNING: REPRODUCTION HEREOF IS A CRIMINAL 
OFFENSE UNDER 18 U.S.C. SEC. 506 UNAUTHORIZED 
DISCLOSURE MAY CONSTITUTE TRADE SECRET 

MISAPPROPRIATION IN VIOLATION OF 1.C.24-2-31-1 ET. 
SEQ. AND OTHER LAWS. THE IDEAS, ARRANGEMENTS AND 
DESIGNS DISCLOSED HEREIN MAY BE PATENTED OR BE 

THE SUBJECT OF PENDING PATENT APPLICATION.
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A201

ELEVATIONS-

EXTERIOR-

BUILDING

220056.00

NANCY

ROSSMAN

220 NORTH ORLANDO

AVENUE

WINTER PARK, FLORIDA

32789

PARADISE GRILL

ARCH NAME

ARCH ##

1/8" = 1'-0"C1 ELEVATION- EXTERIOR- NORTH

1/8" = 1'-0"A4 ELEVATION- EXTERIOR- EAST
1/8" = 1'-0"A1 ELEVATION- EXTERIOR- SOUTH

1/8" = 1'-0"C4 ELEVATION- EXTERIOR- WEST

B Ba aker rrios

189 S. ORANGE AVE., SUITE 1700

ORLANDO

INFO@BAKERBARRIOS.COM

BAKERBARRIOS.COM

407 926 3000

ORLANDO, FLORIDA 32801

AA0002981 | LC26000427

△ DATE SUBMISSION
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DATE BY DESCRIPTION DATE BY DESCRIPTION

REVISIONS

CONTRACTOR "AS-BUILTS"

I hereby state that these "As-Builts" were furnished to me by the contractor listed below. I, or an employee under my direct

supervision have reviewed these "As-Builts" and believe them to be in compliance with my knowledge of what was actually

constructed. This statement is based upon site observations of the construction.

Contractor                                                               Engineer

Not valid without the signature and the original raised seal of a Florida Registered Engineer.
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OVERALL SITE PLAN

CITY OF WINTER PARK, FLORIDA

220 N ORLANDO AVE SITE

1" = 10'

DAVE M. SCHMITT

FLORIDA REG. NUMBER

48274

OWNERSHIP AND MAINTENANCE OF STORM WATER EXFILTRATION SYSTEM SHALL

BE THE RESPONSIBILITY OF THE PROPERTY OWNER. THE STORM WATER

MANAGEMENT SYSTEM SHALL BE DESIGNED TO MEET CITY OF WINTER PARK CODE

AND ST. JOHNS RIVER WATER MANAGEMENT DISTRICT REQUIREMENTS. BASED ON

THE NATIONAL FLOOD INSURANCE PROGRAM FIRM MAP NO. 12095C0255F,

EFFECTIVE SEPTEMBER 25, 2009 THE DESCRIBED PROPERTY IS WITHIN ZONE "X"

WITH NO BASE FLOOD ELEVATION ESTABLISHED.

SITE AREA: 0.32 AC

LAND USE: COMMERCE

ZONING: C-3

BUILDING AREA: 5,297 SF

PARKING REQUIRMENT: 1 SPACE / 350 SF

PARKING REQUIRED: 16 SPACES

REGULAR PARKING PROVIDED: 13 SPACES

HANDICAP PARKING PROVIDED:   1 SPACES

TOTAL PARKING PROVIDED 14 SPACES

NOTE: REMAINING PARKING REQUIRED IS PART OF A SHARED PARKING AGREEMENT

NOTE: SITE DUMPSTER TO BE RELOCATED TO ADJACENT SITE WHICH IS OWNED BY AN

AFFILIATES ENTITY

PARKING

NOTES

GENERAL:

    ALL LANDSCAPING SHALL MEET OR EXCEED THE REQUIREMENTS OF

    THE CITY OF WINTER PARK LAND DEVELOPMENT CODE.

SIGNAGE:

    ALL SIGNAGE SHALL COMPLY WITH CITY OF WINTER PARK LAND

    DEVELOPMENT CODE.

STORMWATER MANAGEMENT

    PROJECT SHALL COMPLY WITH THE DESIGN STANDARDS SET

    FORTH BY CITY OF WINTER PARK, FLORIDA.

LANDSCAPING:

RAMPS:

ALL PROPOSED CURB RAMPS WITHIN THE RIGHT OF WAY SHALL HAVE

CAST-IN-PLACE DETECTABLE WARNING MATS.

LIGHTING:

    ALL LIGHTING SHALL COMPLY WITH CITY OF WINTER PARK LAND

    DEVELOPMENT CODE.

FIRE

FIRE DEPARTMENT ACCESS AND WATER SUPPLY SHALL COMPLY WITH NFPA 1

(2022 EDITION) AND FLORIDA FIRE PROTECTION CODE (7TH EDITION).

SOIL SYMBOL SOIL DESCRIPTION

     50 URBAN LAND, 0 TO 2 PERCENT SLOPES

SOILS

SITE DATA

TYPICAL STOP SIGN

TYPICAL PARKING STRIPING

HANDICAP SIGN (84" FROM GRADE TO BOTTOM

OF SIGN, SET 24" BACK OF SIDEWALK)

6" WHITE

RAMP

6" BLUE HC SYMBOL

SIDEWALK
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@ 4' O.C.

DETECTABLE WARNINGS

NOTE: ALL STRIPING SHALL BE THERMOPLASTIC AND 6".
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DATE BY DESCRIPTION DATE BY DESCRIPTION

REVISIONS

CONTRACTOR "AS-BUILTS"

I hereby state that these "As-Builts" were furnished to me by the contractor listed below. I, or an employee under my direct

supervision have reviewed these "As-Builts" and believe them to be in compliance with my knowledge of what was actually

constructed. This statement is based upon site observations of the construction.

Contractor                                                               Engineer

Not valid without the signature and the original raised seal of a Florida Registered Engineer.
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SHARED PARKING AGREEMENT

CITY OF WINTER PARK, FLORIDA

220 N ORLANDO AVE

1" = 30'

DAVE M. SCHMITT

FLORIDA REG. NUMBER

48274

PROPOSED PARADISE GRILL SITE PARKING REQUIRED:  16

PROPOSED FERGUSON SITE PARKING REQUIRED:  47

SLEEP NUMBER / STRETCH LAB PARKING REQUIRED:  11

FIRST WATCH PARKING REQUIRED:  50

TOTAL PARKING REQUIRED: 124

PROPOSED PARADISE GRILL SITE PARKING PROVIDED:  14

PROPOSED FERGUSON SITE PARKING PROVIDED:  23

EXISTING PARKING PROVIDED

   (SLEEP NUMBER / STRETCH LAB / FIRST WATCH):  92

TOTAL PARKING PROVIDED: 129

NOTE: CONDITIONAL USE APPROVAL OF PARADISE GRILL IS

NOT CONTINGENT UPON CONDITIONAL USE APPROVAL OF

FERGUSON ENTERPRISES.

PROPOSED PARADISE GRILL SITE

220 N ORLANDO AVE

(14 PROPOSED SPACES ON-SITE)

PROPOSED FERGUSON HQ SITE

1133 W MORSE BLVD

(23 PROPOSED SPACES ON-SITE)

SLEEP NUMBER / STRETCH LAB

200 N ORLANDO AVE

(PART OF SHARE AGREEMENT)

FIRST WATCH

140 N ORLANDO AVE

(PART OF SHARE AGREEMENT)

MIDAS

100 N ORLANDO AVE

(NOT PART OF SHARE AGREEMENT)

FAMILY DENTISTRY

1100 SYMONDS AVE

(NOT PART OF SHARE AGREEMENT)

92 EXISTING SPACES

(PART OF SHARE AGREEMENT)
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City Commission agenda item
item type Public Hearings: Quasi-Judicial
Matters
(Public participation and comment on
these matters must be in person.)

meeting date June 22, 2022

prepared by Jeffrey Briggs approved by John Harbilas, Jeffrey Briggs,
Michelle del Valle, Randy Knight

board approval Completed

strategic objective

subject
Request of Charles Veigle, Sr. and Kathleen Greene for:

item list
Ordinance - to amend the comprehensive plan map to change the future land use
designation of Office to Single Family Residential on the property at 2525 Audrey
Avenue (1st reading) 
Ordinance  - to amend the official zoning map from Office (O-1) zoning to Single
Family (R-1AA) zoning on the property at 2525 Audrey Avenue, (1st reading)
Subdivision plat approval to divide the property at 2525 Audrey Avenue into three
single family home lots. 

motion / recommendation
The P&Z Board voted 5-1 to recommend approval of this request with the following
conditions:

1. That a Note is provided on the Plat indicating that the boathouse/dock dimensions
be limited to no more than 30 feet into the lake, that the structures be no wider
than 16 feet and that the structures be permitted a 5-foot side setback measured on
the land with the Lake Killarney Advisory Board permitted to grant variances as
necessary to protect the existing cypress trees.

2. That the plans for the roadway construction within the right-of-way area, be subject
to the approval of the City Traffic Engineer in order to assess and insure the
adequacy of backup access for the existing parking lot at 2531 Audrey Ave; and

3. That the site plan for the roadway construction accommodate the 2531 Audrey Ave
pole sign remaining in place providing the opportunity to apply for a right-of-way
utilization permit to maintain the existing pole sign in its current location; and

4. That the proposed perimeter wall for the subject property, stop at the front leading
edge of the existing office building at 2531 Audrey Ave.
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background

The vacant property at 2525 Audrey Avenue is 84,731 square feet in size (1.95 acres) , and
was formerly owned by Florida Hospital (Advent Health) via connection to their Centra
Care and Blood Center medical facilities at 2540 and 2566 Lee Road, prior to the sale of
this parcel to the applicants in 2004. This property has an existing future land use
designation of Office, and is zoned O-1. The applicants desire to subdivide the property
into three, single-family, lakefront lots and need to change the Office (O-1) future land
use/zoning designations to single family residential (R-1AA).

Current Permitted Use:

With the existing land use/zoning designation of office, this property could be used for up
to a three story, 55-foot tall, 38,129-square foot office building with 152 parking spaces.
Furthermore, the parking lot could be within 25 feet of the lake.  At the maximum building
size, the traffic generation would be approximately 650 cars/day, and the hours of
operation would not be restricted by City codes. 

Proposed Future Use:

This request is to subdivide the property into three lakefront lots, served by a common
driveway.  Lot #1 would be 23,475 square feet, Lot #2 would be 30,854 square feet, and
Lot #3 would be 30,402 square feet.  Lots #2 and #3 are larger because they share
ownership of the common driveway. While this is a private driveway, the city codes do
not permit it to become a gated community.

These proposed lots exceed the minimum width and area requirements of the proposed
R-1AA zoning, and they exceed the size of the neighboring lakefront and non-lakefront
properties.  To planning staff, the comparisons with the neighboring lakefront lots were
the most important factor.  The average width of the neighboring lakefront lots is 78 feet
and median lot width is 80 feet.  Average lot size is 16,994 square feet, and the median lot
size is 14,678 square feet. As a result, the proposed lots exceed the minimum
requirements of the R-1AA zoning, and exceed the Comprehensive Plan compatibility
comparison for just the lakefront lots. Adding in the non-lakefront lots reduces those
average and median comparisons even further.

Subdivision Plans: 

The subdivision plans show provision of sanitary sewer to these lots via a connection to
the lift station on the east property line, that serves the 87 apartment units in the
adjacent Lakeside Manor apartment property.  A new water line including fire hydrants
will be extended into this site.  One unique aspect of this property is that the purchase
came with the requirement to provide for storm water retention for the Advent Health
properties to the north.  The retention area shown in the northeast corner of the site is
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sized to accommodate that runoff and the new runoff from the common driveway.  Each
individual lot then will provide on-site retention for their single-family residence and
other improvements on each property. The implementation of this subdivision will be via
a formal replat and the creation of a Homeowners Association that will share in the
expense of maintaining all of the common features of the development.  The plat is also
the vehicle for recording any conditions of approval granted to this development. 

Lakefront Reviews:

As these new single-family lots will be lakefront lots, each individual home will need
approval by the Planning and Zoning Board for conformance to the environmental
aspects of those reviews. Any boathouses/docks will need review and approval by the
Lake Killarney Advisory Board.  Given the narrow widths at the lakefront portion of these
lots (40-50 feet), staff is suggesting a condition of approval to limit the width of any
boathouse/docks to no more than 16 feet. This is the same condition placed on the newly
created lakefront lots along Country Club Drive, which have a similar narrow lakefront
width.

Adjacent Allstate Insurance Office:

At the entrance to this property at 2531 Audrey Avenue, is a 1953 home, which was
converted to an Allstate insurance office.  The property has a pole sign that is located
within the platted right-of-way area and uses the right-of-way for access to/from their
gravel parking lot.  Attached is a picture of the 1926 Killarney Acres plat showing this
right-of-way which is called Killarney Blvd.  There is no roadway there today, but the
applicant plans to use part of that area for the roadway into and out of the subdivision.  It
varies in width from 50 to 70 feet wide, and just like a typical right-of-way anticipates a
two-way roadway 24 feet in width. 

The owners of the Allstate Insurance office are concerned that the new roadway
interferes with the current parking layout and the existing Allstate pole sign.  At the P&Z
Board meeting the attorney and owners presented these concerns.  The P&Z Board with
assistance from the City Attorney crafted conditions of approval to address these
concerns.  There is ample land in the right-of-way to create the new roadway, allow the
sign to stay in place and accommodate the access for Allstate.    

Summary and Recommendation

For a variety of reasons, the cumulative impacts of building height, building size, traffic
generation and intensity of use are all less impactful via this requested land use change
from office to single family residential.  The three proposed lakefront lots exceed the
requirements of the R-1AA zoning, and are comparable with the lot sizes of the
surrounding neighborhood.  The three proposed homes will need the subsequent
lakefront approval by the Planning and Zoning board, at which time the specific details on
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the lakefront review criteria will be provided to the Board.  As previously mentioned,
given the narrow widths at the lakefront portion of these lots (40-50 feet), staff is
suggesting a condition of approval to limit the width of any boathouse/docks to no more
than 16 feet. This is the same condition placed on the newly created lakefront lots along
Country Club Drive, which have a similar narrow lakefront width.

alternatives / other considerations

fiscal impact
 
ATTACHMENTS:
Map and aerial.pdf
 
ATTACHMENTS:
22-04-05 Rev Submittal for 2525 Audrey Ave..pdf
 
ATTACHMENTS:
zoomed in aerial map.pdf
 
ATTACHMENTS:
Letter from 2531 Audrey property owner.pdf
 
ATTACHMENTS:
Ord._2525 Audrey_Comp. Plan FLU.doc
 
ATTACHMENTS:
Ord._2525 Audrey_Zoning.doc
 
ATTACHMENTS:
Allstate Right-Of-Way picture.jpg
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1424031/Map_and_aerial.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1424033/22-04-05_Rev_Submittal_for_2525_Audrey_Ave..pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1424034/zoomed_in_aerial_map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1424035/Letter_from_2531_Audrey_property_owner.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1424036/Ord._2525_Audrey_Comp._Plan_FLU.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1424037/Ord._2525_Audrey_Zoning.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1424667/Allstate_Right-Of-Way_picture.pdf
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PROJECT UPDATE: 02/20/22

LOCATION  MAP

SEC. 1, TWN. 22 S, RNG. 29 E

PARCEL ID # 01-22-29-9180-00-132

INDEX  OF  DRAWINGS:

1. BOUNDARY, TOPOGRAPHIC AND TREE SURVEY

2. PRELIMINARY MASTER CONCEPT PLAN

3. VEIGLE SUBDIVISION LOT SPLIT PLAN

SURVEY NOTE

THIS PLAN INDICATES THE LOCATION OF THE PROPERTY BOUNDARY, AS PROVIDED BY IRELAND & ASSOCIATES SURVEYING INC., A FLORIDA LICENSED LAND SURVEYING COMPANY. 

THE ENGINEER OF RECORD DOES NOT CERTIFY TO THE CORRECTNESS OF THE BOUNDARY, WHICH HAS BEEN PROVIDED FOR INFORMATIONAL AND CIVIL ENGINEERING DESIGN PURPOSES ONLY. 

ENGINEER

OWNERS

KENNETH H. EHLERS, P.E.

PROFESSIONAL ENGINEERING SERVICES

6034 FALCONBRIDGE PLACE

MOUNT DORA, FLORIDA  32757

CELL (407) 448-3412; FAX (352) 383-2537

E-MAIL: KEHLERS@COMCAST.NET

CHARLES H. VEIGLE & KATHLEEN GREENE

2525 AUDREY AVENUE

WINTER PARK, FLORIDA  32789

CELL: (407) 222-8255

OFFICE: (407) 834-1771

FAX: (407) 834-1772

E-MAIL: CHV442@GMAIL.COM

SURVEYOR

PATRICK K. IRELAND, PSM

IRELAND & ASSOCIATES SURVEYING, INC.

800 CURRENCY CIRCLE, SUITE 1020

LAKE MARY, FLORIDA 32746

CELL(407) 000-0000

OFFICE (407) 678-3366

FAX (407) 320-8165

E-MAIL: IRELANDSURVEYING@GMAIL.COM

PRELIMINARY MASTER CONCEPT PLAN

VEIGLE SUBDIVISION

2525 AUDREY AVENUE

WINTER PARK, FLORIDA 32789

MARCH 24, 2021

ENGINEER'S PROJECT (VEIGLE)
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VEIGLE SUBDIVISION LOT SPLIT PLAN

SCALE: 1" = 20'
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JOB NO. 032421

PROJECT UPDATE: 02/20/22
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Upland Acreage
Lot 1       23,475.16 SF (0.54 AC)
Lot 2       30,854.36 SF (0.71 AC)
Lot 3       30,402.03 SF (0.70 AC)
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A PORTION OF LOT 13 AND THE EAST 30 FEET OF VACATED RIGHT-OF-WAY ON THE WEST SIDE, PLAN OF
WEST WINTER PARK, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK A, PAGE 62, PUBLIC
RECORDS OF ORANGE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHEAST CORNER OF AFORESAID LOT 13 THENCE RUN SOUTH 89° 50'33" WEST ALONG THE
SOUTH LINE OF SAID LOT 13 FOR A DISTANCE OF 132.56 FEET; THENCE CONTINUING ALONG SAID SOUTH
LINE RUN NORTH 74° 14'27" WEST FOR A DISTANCE OF 225.80 FEET TO A POINT ON THE WESTERLY LINE OF A
VACATED 30.00 FOOT UNNAMED RIGHT OF WAY VACATED PER OFFICIAL RECORDS BOOK 114, PAGE 457 OF
THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA; THENCE DEPARTING SAID SOUTHERLY LINE RUN
NORTH 00° 23'42" WEST ALONG SAID WESTERLY LINE FOR A DISTANCE OF 217.81 FEET; THENCE DEPARTING
SAID WESTERLY LINE, RUN NORTH 89° 36'18" EAST, FOR A DISTANCE OF 72.00 FEET; THENCE RUN NORTH 00°
23'42" WEST, FOR A DISTANCE OF 1.92 FEET; THENCE RUN NORTH 89° 23'13" EAST FOR A DISTANCE OF 277.59
FEET TO A POINT ON THE EASTERLY LINE OF AFORESAID LOT 13; THENCE RUN SOUTH 00° 21'53" EAST FOR A
DISTANCE OF 284.16 FEET TO AFORESAID POINT OF BEGINNING.
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>Subject to any Easements and/or Restrictions of Record.

>Roof Overhangs, Underground Utilities and/or Footers have NOT 

>Abutting Properties Deeds have NOT been Researched for Gaps,

>Septic Tanks and/or Drainfield locations are approximate and MUST
been located UNLESS otherwise noted.

Overlaps and/or Hiatus.

be verified by appropriate Utility Location Companies.
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Surrounding Area Future Land Use:
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Killarney Circle, Plat Book "K", Page 22
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ORDINANCE NO.   

AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA 
AMENDING CHAPTER 58, “LAND DEVELOPMENT CODE”, ARTICLE I,
“COMPREHENSIVE PLAN” SO AS TO CHANGE THE DESIGNATION 
OF OFFICE TO SINGLE FAMILY ON THE PROPERTY AT 2525 
AUDREY AVENUE, MORE PARTICULARLY DESCRIBED HEREIN. 

WHEREAS, the City Commission intends to amend its Comprehensive Plan future land 
use plan map as a small-scale amendment to the Comprehensive Plan on the property 
at 2525 Audrey Avenue, and

WHEREAS, this change to the Comprehensive Plan future land use designation is in 
conformance with the Comprehensive Plan policies and to the other applicable land 
development regulations, and

WHEREAS, the amendment of the Comprehensive Plan maps and the establishment of 
a future land use designation meets the criteria established by Chapter 163, Florida 
Statutes and pursuant to and in compliance with law.

NOW THEREFORE BE IT ENACTED BY THE CITY COMMISSION OF THE CITY OF 
WINTER PARK, AS FOLLOWS:

SECTION 1. That Chapter 58 “Land Development Code”, Article I, 
“Comprehensive Plan” future land use plan map is hereby amended so as to change 
from Office to Single Family on the property at 2525 Audrey Avenue, said property
being more particularly described as follows:

Lot 13, West Winter Park subdivision, (less the north 334.16 feet) as recorded in Plat 
Book “A”, Page 62 of the Public Records of Orange County further described as Parcel 
ID# 01-22-29-9180-00-132.

SECTION 2.  This ordinance shall become effective 31 days after adoption but 
shall not become effective if this Ordinance is challenged pursuant to Florida Statutes 
Section 163.3187 within 30 days after adoption.  In that case it will not become 
effective until the State Land Planning Agency or the Administration Commission, 
respectively, issues a Final Order determining the Ordinance, in compliance, with 
Chapter 163, Florida Statutes.  

ADOPTED at a regular meeting of the City Commission of the City of Winter 
Park, Florida, held in City Hall, Winter Park, on this _____ day of _____________, 
2022.

Mayor Phillip Anderson                                    

Attest:

City Clerk

104



ORDINANCE NO.   

AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA 
AMENDING CHAPTER 58, “LAND DEVELOPMENT CODE”, 
ARTICLE III, “ZONING” AND THE OFFICIAL ZONING MAP TO 
CHANGE FROM OFFICE (O-1) ZONING TO SINGLE FAMILY 
RESIDENTIAL (R-1AA) ZONING ON THE PROPERTY AT 2525 
AUDREY AVENUE, MORE PARTICULARLY DESCRIBED 
HEREIN. 

WHEREAS, the owners of property at 2525 Audrey Avenue have requested a zoning 
map amendment consistent with the amended Comprehensive Plan, and such municipal 
zoning meets the criteria established by Chapter 166, Florida Statutes and pursuant to 
and in compliance with law, notice has been given to Orange County and to the public 
by publication in a newspaper of general circulation to notify the public of this proposed 
Ordinance and of public hearings to be held; and

WHEREAS, the Planning and Zoning Board of the City of Winter Park has 
recommended approval of this Ordinance at their June 7, 2022 meeting; and 

WHEREAS, the City Commission of the City of Winter Park held a duly noticed public
hearing on the proposed zoning change set forth hereunder and considered findings 
and advice of staff, citizens, and all interested parties submitting written and oral 
comments and supporting data and analysis, and after complete deliberation, hereby 
finds the requested change consistent with the City of Winter Park Comprehensive Plan 
and that sufficient, competent, and substantial evidence supports the zoning change set 
forth hereunder; and 

WHEREAS, the City Commission hereby finds that this Ordinance serves a legitimate 
government purpose and is in the best interests of the public health, safety, and 
welfare of the citizens of Winter Park, Florida. 

NOW THEREFORE BE IT ENACTED BY THE CITY COMMISSION OF THE CITY 
OF WINTER PARK, FLORIDA, AS FOLLOWS:

SECTION 1.That Chapter 58 “Land Development Code”, Article III, “Zoning” and 
the Official Zoning Map is hereby amended so as to change from Office (O-1) district 
zoning on the property at 2525 Audrey Avenue, more particularly described as follows:

Lot 13, West Winter Park subdivision, (less the north 334.16 feet) as recoded in Plat Book 
“A”, Page 62 of the Public Records of Orange County further described as Parcel ID# 01-
22=29-9180-00-132

SECTION 2.  This ordinance shall become effective 31 days after adoption.  If 
this Ordinance or the related companion Ordinance amending the Comprehensive Plan 
for this property is challenged pursuant to Florida Statutes Section 163.3187 within 30 
days after adoption, it will not become effective until the State Land Planning Agency or 
the Administration Commission, respectively, issues a Final Order determining the 
Ordinance in compliance with Chapter 163, Florida Statutes.  
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ADOPTED at a regular meeting of the City Commission of the City of Winter 
Park, Florida, held in City Hall, Winter Park, on this _____ day of _____________, 
2022.

Mayor Phillip Anderson                                    
Attest:

City Clerk
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City Commission agenda item
item type Public Hearings: Non-Quasi-
Judicial Matters
(Public participation and comment on
these matters may be virtual  or in person.)

meeting date June 22, 2022

prepared by Peter Moore approved by Michelle del Valle, Randy
Knight

board approval Completed

strategic objective Fiscal Stewardship
Investment in Public Assets & Infrastructure

subject
Ordinance 3246-22: Authorizing sale of property west of Swoope Avenue (2nd reading)

motion / recommendation
Approve the property swap draft contract and first reading of the ordinance with
Elevation Group.

background
This is the second reading of the ordinance approving the revised exchange agreement
with Elevation Group. At the public meeting on June 8th, 2022, the City Commission voted
unanimously to approve awarding the NOD to Elevation Group and to move forward with
the proposed swap agreement. The Commission requested that the agreement be
revised to include a first right of refusal to purchase the swapped city property should
Elevation decide to sell their interest prior to completing the project. That has been added
to the contract and the redline version of those changes is included in this agenda
packet. 
 
Attachments to this Item:

Revised Contract with Elevation Group
Ordinance (Ordinance (Elevation))
Original NOD response (Elevation Group Proposal - NOD)
Elevation proposed building rendering (Elevation Group Building Renderings -
Swoope Site)
Taxable Value Analysis (Taxable Value Analysis of Proposed Builds - Swoope Site)
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alternatives / other considerations
Not moving forward would put the city back at the drawing board for how best to pursue
the opportunity of consolidating Parks maintenance services. The current Quonset hut is
aging, and its remaining useful life is uncertain. Ultimately the city could simply build a
maintenance facility on the currently owned site, however it would also then shoulder the
cost burden of having to find the $1 million to build the facility. 

fiscal impact
The city estimates that the cost to build a metal siding maintenance building at about $1
million. The original estimate by Ovation construction over two years ago was for $800k.
The city already has $200k set aside for this project which would be added to anything
received by an accepted proposal. This project would also take a 20+ year city owned
property and return it to the tax rolls, while also also allowing for significant beautification
of the area. Annual taxable value impact is difficult to determine but if the city moves
forward with the Elevation proposal, it is estimated at around $25k for a 14,000 SF office
building. If it is on the tax rolls before expiration of the CRA, this figure would double for
the remaining life of the CRA. 
 
ATTACHMENTS:
Elevation Plaza - Exchange Agreement REDLINE 6-15-22- Final.pdf
 
ATTACHMENTS:
Ordinance 3246-22 - sale of Swoope Avenue property.pdf
 
ATTACHMENTS:
Elevation Group Proposal - NOD.pdf
 
ATTACHMENTS:
Elevation_Group_Building_Renderings_-_Swoope_Site.pdf
 
ATTACHMENTS:
Taxable Value Analysis of Proposed Builds - Swoope Site.pdf
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 EXCHANGE AGREEMENT 
 
 THIS EXCHANGE AGREEMENT (hereinafter the "Agreement") is made and 
entered into as of the Effective Date of this Agreement (as hereinafter defined), by and 
between the CITY OF WINTER PARK, a Florida municipal corporation (hereinafter the 
"City"), and ELEVATION PLAZA, LLC, a Florida limited liability company (hereinafter 
"Elevation"). 
 
 W I T N E S S E T H: 
 
 WHEREAS, the City is the fee simple owner of that certain parcel of real property 
of approximately .695 acres in size located in Winter Park, Florida, more particularly 
depicted as Parcel A on the attached Exhibit “A”  (hereinafter the “City Property”); 
 
 WHEREAS, Elevation is the fee simple owner of that certain parcel of real 
property of approximately .426 acres in size located in Winter Park, Florida, more 
particularly depicted as Parcel C on the attached Exhibit “A” (hereinafter the “Elevation 
Property”);  
 
 WHEREAS, the City wishes to convey to Elevation the City Property in exchange 
for Elevation conveying the Elevation Property to the City, paying the City the sum of 
$1,000.000.00, and Elevation agreeing to construct a new office building of  the greater 
of (a) a minimum 14,000 square feet or (b) such square footage as the City permits 
Elevation to build if Elevation obtains additional parking space from Lumen (hereinafter 
the “New Office Building”) upon the City Property, all upon and subject to the terms 
and condition set forth herein. 
 
 WHEREAS, in conjunction with the above transaction, the City wishes to convey 
to Elevation an easement benefitting the City Property that is more particularly 
described hereinafter (hereinafter the “Easement Benefitting City Property”) and 
Elevation wishes to convey to the City an easement benefitting the Elevation Property 
that is more particularly described hereinafter (hereinafter the “Easement Benefitting 
Elevation Property”). 
 
 NOW, THEREFORE, in consideration of the mutual promises set forth herein 
and Ten and No/100 Dollars ($10.00) and other valuable consideration, the receipt of 
which is hereby acknowledged, the City and Elevation do hereby agree as follows: 
 
1. RECITALS.  The foregoing recitals are true and correct and are incorporated 
herein by this reference. 
 
2. AGREEMENT TO CONVEY.  The City agrees to convey to Elevation the City 
Property and the Easement Benefitting City Property and Elevation agrees to convey to 
the City the Elevation Property and the Easement Benefitting Elevation Property upon 
the terms and conditions set forth herein. 
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3. EARNEST MONEY. 
 

A. Within five (5) business days after the Effective Date, Elevation shall 
deliver to Fishback Law Firm (the “Escrow Agent”) an earnest money deposit in the 
amount of Twenty-Five Thousand and No/100 Dollars ($25,000.00) (the “Earnest 
Money Deposit”), which Earnest Money Deposit shall be in the form of a federal wire 
transfer or cashier’s check issued by a bank whose deposits are federally insured and 
that has an office for taking deposits in Orange County, Florida.   
 

B. If the Earnest Money Deposit is not delivered by Elevation to Escrow 
Agent in accordance with the time frame set forth herein, and such failure continues for 
a period of two (2) business days after written notice from the City, then either party 
may terminate this Agreement by written notice to the other party.  If this Agreement is 
so terminated, this Agreement shall be deemed to have terminated, and there shall be 
no remedy hereunder to either the City or Elevation other than the termination of this 
Agreement.    
 
 C. The Earnest Money Deposit shall be held in escrow by the Escrow Agent 
and invested in a non-interest-bearing account, and held and disbursed in accordance 
with the terms and provisions of this Agreement.  
 
 D. The Earnest Money Deposit shall become non-refundable to Elevation 
following expiration of the Inspection Period, except if the City willfully fails or refuses to 
close. 
 
4. EASEMENTS. 
 
 A.  The Easement Benefitting City Property shall be a non-exclusive perpetual 
twenty foot wide easement over a portion of Parcel B depicted on the attached Exhibit 
“A” for ingress, egress and utilities from N. New York Avenue to the parking lot entrance 
just west of the well pump house depicted on the Proposed Concept 2 attached hereto 
as Exhibit “B”.   
 
 B.  The Easement Benefitting Elevation Property shall be a non-exclusive 
perpetual twenty foot wide easement over property owned by Elevation that is just south 
of the City Property for ingress, egress and utilities from West Swoope Avenue to the 
Elevation Property as depicted on the Proposed Concept 2 attached hereto as Exhibit 
“B”. 
 
 C.  Within sixty (60) days from the Effective Date, the City’s attorney shall 
prepare the Easement Benefitting City Property and the Easement Benefitting Elevation 
Property and shall provide copies of the same to Elevation for review.  Unless the City 
and Elevation mutually agree to a different form for each of said easements or one of 
the parties terminates the Agreement during the Inspection Period, the easement forms 
provided shall be the ones executed and used in conjunction with the Closing.  
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5. CONSIDERATION.  In exchange for the City conveying the City Property and the 
Easement Benefitting City Property to Elevation, Elevation shall convey the Elevation 
Property and the Easement Benefitting Elevation Property to the City, pay the City the 
sum of One Million and 00/100 Dollars ($1,000,000.00), and construct the New Office 
Building on the City Property in the manner set forth hereinafter.  The conveyances 
shall be in the manner set forth herein and the payment of the $1,000.000.00 by 
Elevation to the City shall be by federal wire transfer of funds at closing, all of which 
shall be subject to appropriate credits, adjustments and prorations as provided herein. 
 
6. INSPECTION PERIOD.   
 
 A. The City and Elevation shall each have ninety (90) days after the Effective 
Date (the "Inspection Period"), to determine, in each party’s sole and absolute 
discretion, that the subject property is suitable and satisfactory for the party’s intended 
use.  Each party shall have the unconditional and absolute right to terminate this 
Agreement for any reason whatsoever during the Inspection Period.  In order to 
terminate the Agreement, a party must provide the other party with written notice so 
stating no later than the expiration of the Inspection Period.  If a party elects to 
terminate the Agreement during the Inspection Period, then Escrow Agent shall return 
the Earnest Money Deposit to Elevation, and thereafter the parties shall have no further 
duties, obligations or responsibilities hereunder, except for those specified herein to 
survive termination of this Agreement. 
 
 B. From the Effective Date through the end of the Inspection Period, the City 
shall have the right of going upon the Elevation Property and the Easement Benefitting 
Elevation Property with its agents and engineers as needed to inspect, examine and 
otherwise undertake those actions which the City, in its discretion and at its sole cost 
and expense, deems necessary or desirable to determine the suitability of the subject 
property for the City’s intended use, including without limitation, the right to perform soil 
tests, borings, percolation tests, compaction tests, environmental tests, surveys and 
tests to obtain any other information relating to the surface, subsurface and topographic 
conditions of the subject property. The City shall promptly restore any physical damage 
caused by the City to said property by the aforesaid inspections, tests and other 
activities, and the City shall indemnify and hold the Elevation harmless from and against 
any suits, claims, damages, costs, expenses and liabilities asserted against or incurred 
by Elevation as a result of the City’s exercise of its rights under this Section 5.B.  The 
foregoing repair, indemnity and defense obligations do not apply to (a) any loss, liability 
cost or expense to the extent arising from or related to the acts or omissions of 
Elevation, or its agents or consultants, (b) any diminution in value in the subject property 
arising from or relating to matters discovered by the City during its investigation, (c) any 
latent defects in the subject discovered by the City, or (d) the release or spread of any 
Hazardous Substances (hereinafter defined) which are discovered (but not deposited) 
on or under the subject property by the City.  The provisions of this Section 5.B shall 
survive the Closing or earlier termination of this Agreement until the later of: (i) 
expiration of all applicable statutes of limitations; (ii) and the final resolution of any 
claims, litigation and appeals that may have been made or filed. 
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 C. Elevation agrees to deliver or otherwise make available to the City, within 
five (5) days after the Effective Date, what Elevation believes to the best of Elevation’s 
knowledge to be copies in Elevation’s possession, if any, of title insurance policies, title 
insurance commitments, surveys, environmental reports, permits, applications, remedial 
action plans, contamination assessment reports, notices and orders and determinations 
relating to any contamination or assessment or cleanup or monitoring of the Elevation 
Property or the Easement Benefitting Elevation Property, subdivision plans, 
development plans, technical data, studies, site plans, utility capacity information, soils 
reports, surveys, hydrological reports, zoning confirmations, concurrency information, 
and any other documentation pertaining to said property which will facilitate the City’s 
investigation of said property during the Inspection Period.  However, unintentional 
failure to deliver any or all of the foregoing shall not constitute a default or breach of this 
Agreement.   
 
 D. From the Effective Date through the end of the Inspection Period, 
Elevation shall have the right of going upon the City Property and the Easement 
Benefitting City Property with its agents and engineers as needed to inspect, examine 
and otherwise undertake those actions which the Elevation, in its discretion and at its 
sole cost and expense, deems necessary or desirable to determine the suitability of the 
subject property for Elevation’s intended use, including without limitation, the right to 
perform soil tests, borings, percolation tests, compaction tests, environmental tests, 
surveys and tests to obtain any other information relating to the surface, subsurface and 
topographic conditions of the subject property. Elevation shall promptly restore any 
physical damage caused by Elevation to said property by the aforesaid inspections, 
tests and other activities, and Elevation shall indemnify and hold the City harmless from 
and against any suits, claims, damages, costs, expenses and liabilities asserted against 
or incurred by the City as a result of the Elevation’s exercise of its rights under this 
Section 5.D.  The foregoing repair, indemnity and defense obligations do not apply to 
(a) any loss, liability cost or expense to the extent arising from or related to the acts or 
omissions of the City, or its agents or consultants, (b) any diminution in value in the 
subject property arising from or relating to matters discovered by Elevation during its 
investigation, (c) any latent defects in the subject discovered by the Elevation, or (d) the 
release or spread of any Hazardous Substances (hereinafter defined) which are 
discovered (but not deposited) on or under the subject property by Elevation.  The 
provisions of this Section 5.D shall survive the Closing or earlier termination of this 
Agreement until the later of: (i) expiration of all applicable statutes of limitations; (ii) and 
the final resolution of any claims, litigation and appeals that may have been made or 
filed. 
 
 E. The City agrees to deliver or otherwise make available to Elevation, within 
five (5) days after the Effective Date, what the City believes to the best of the City’s 
knowledge to be copies in the City’s possession, if any, of title insurance policies, title 
insurance commitments, surveys, environmental reports, permits, applications, remedial 
action plans, contamination assessment reports, notices and orders and determinations 
relating to any contamination or assessment or cleanup or monitoring of the City 
Property or the Easement Benefitting City property, subdivision plans, development 
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plans, technical data, studies, site plans, utility capacity information, soils reports, 
surveys, hydrological reports, zoning confirmations, concurrency information, and any 
other documentation pertaining to said property which will facilitate Elevation’s 
investigation of said property during the Inspection Period.  However, unintentional 
failure to deliver any or all of the foregoing shall not constitute a default or breach of this 
Agreement.   
 
7. SURVEY AND TITLE MATTERS. 
 
 A. Within sixty (60) days after the Effective Date, the City shall, at Elevation’s 
expense, obtain a survey of the City Property and the Easement Benefitting City 
Property (hereinafter the "City Property Survey") in a form and substance acceptable 
to Elevation and sufficient to delete the standard survey exception from the Title Policy, 
certified to Elevation, the City and the Title Company (as hereinafter defined).  The legal 
descriptions in the City Property Survey shall be used in the City Deed and the 
Easement Benefitting City Property and all other closing documents related thereto. 
 
 B. Within sixty (60) days after the Effective Date, the City shall, at the City’s 
expense, obtain a survey of the Elevation Property and the Easement Benefitting 
Elevation Property (hereinafter the "Elevation Property Survey") in a form and 
substance acceptable to the City and sufficient to delete the standard survey exception 
from the Title Policy, certified to the City, Elevation and the Title Company (as 
hereinafter defined).  The legal descriptions in the Elevation Property Survey shall be 
used in the Elevation Deed and the Easement Benefitting Elevation Property and all 
other closing documents related thereto. 
 
 C. Within thirty (30) days after the Effective Date, the City shall obtain, at the 
City’s expense, a current title insurance commitment for the City Property and for the 
Easement Benefitting City Property ("City Property Title Commitment") issued by 
Fishback Law Firm, as agent for Stewart Title Guaranty Company, or such other title 
insurance company acceptable to the City and Elevation ("Title Company"), and copies 
of all exceptions referred to therein.  The Title Commitment shall obligate the Title 
Company to issue an Owners title insurance policy in favor of Elevation in the amount of 
$2,020,000.00 (the "City Property Title Policy").  The City Property Title Policy shall 
insure Elevation’s fee simple title to the City Property and the easement interest in the 
Easement Benefitting City Property, subject only to the Permitted Exceptions, as 
hereinafter defined. 
 
 D. Within thirty (30) days after the Effective Date, the City shall obtain, at 
Elevation’s expense, a current title insurance commitment for the Elevation Property 
and for the Easement Benefitting Elevation Property ("Elevation Property Title 
Commitment") issued by Fishback Law Firm, as agent for Stewart Title Guaranty 
Company, or such other title insurance company acceptable to the City and Elevation 
("Title Company"), and copies of all exceptions referred to therein.  The Title 
Commitment shall obligate the Title Company to issue an Owners title insurance policy 
in favor of the City in the amount of $2,020,000.00 (the "Elevation Property Title 
Policy").  The Elevation Property Title Policy shall insure the City’s fee simple title to the 
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Elevation Property and the easement interest in the Easement Benefitting Elevation 
Property, subject only to the Permitted Exceptions, as hereinafter defined. 
 
 E. Within twenty (20) days after the receipt of each of the Elevation Property 
Title Commitment and the Elevation Property Survey, the City shall provide Elevation 
with notice of any matters set forth in the Elevation Property Title Commitment or 
Elevation Property Survey (as applicable) which are unacceptable to the City 
("Elevation Property Title Defects").  Any matters set forth in the Elevation Property 
Title Commitment or Elevation Property Survey to which the City does not timely object 
shall be referred to collectively herein as the "Elevation Property Permitted 
Exceptions". 
 
 F. Within five (5) business days after receipt of notice from the City, Elevation 
shall notify the City whether Elevation will attempt to cure such Elevation Property Title 
Defects.  In the event Elevation fails to notify the City of its intent to cure the Elevation 
Property Title Defects within said five (5) business day period, Elevation shall be 
deemed to have refused to cure the Elevation Property Title Defects.  If Elevation elects 
to attempt to cure such Elevation Property Title Defects, Elevation shall have sixty (60) 
days in which to use its best efforts to cure such Elevation Property Title Defects to the 
satisfaction of the City and the Title Company; provided, however, Elevation shall not be 
obligated to bring suit or expend funds to cure any Elevation Property Title Defects.  In 
the event Elevation refuses or fails to cure any Elevation Property Title Defects as set 
forth hereinabove, then the City, at its option, by providing Elevation with written notice 
within five (5) business days after the expiration of the applicable period as described 
above, but in no event later than expiration of the Inspection Period, may (i) terminate 
this Agreement, and no party hereto shall have any further rights, obligations or liability 
hereunder except as expressly provided otherwise whereupon all Earnest Money 
Deposit shall be returned to Elevation; or (ii) accept title to the Elevation Property 
subject to such Elevation Property Title Defects without reduction of the consideration to 
be paid to Elevation and proceed to Closing. 
 

G. Within twenty (20) days after the receipt of each of the City Property Title 
Commitment and the City Property Survey, Elevation shall provide the City with notice 
of any matters set forth in the City Property Title Commitment or the City Property 
Survey (as applicable) which are unacceptable to the Elevation ("City Property Title 
Defects").  Any matters set forth in the City Property Title Commitment or City Property 
Survey to which Elevation does not timely object shall be referred to collectively herein 
as the "City Property Permitted Exceptions". 
 
 H. Within five (5) business days after receipt of notice from the Elevation, the 
City shall notify Elevation whether the City will attempt to cure such City Property Title 
Defects.  In the event the City fails to notify Elevation of its intent to cure the City 
Property Title Defects within said five (5) business day period, the City shall be deemed 
to have refused to cure the City Property Title Defects.  If the City elects to attempt to 
cure such City Property Title Defects, the City shall have sixty (60) days in which to use 
its best efforts to cure such City Property Title Defects to the satisfaction of Elevation 
and the Title Company; provided, however, the City shall not be obligated to bring suit 
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or expend funds to cure any City Property Title Defects.  In the event the City refuses or 
fails to cure any City Property Title Defects as set forth hereinabove, then Elevation, at 
its option, by providing the City with written notice within five (5) business days after the 
expiration of the applicable period as described above, but in no event later than 
expiration of the Inspection Period, may (i) terminate this Agreement, and no party 
hereto shall have any further rights, obligations or liability hereunder except as 
expressly provided otherwise whereupon all Earnest Money Deposit shall be returned to 
Elevation; or (ii) accept title to the City Property subject to such City Property Title 
Defects without reduction of the consideration to be paid to the City and proceed to 
Closing. 
 
8. CONDITIONS TO CLOSING.   
 
 A. The City’s obligation to complete the transactions set forth in this 
Agreement shall be expressly conditioned upon the fulfillment of each of the following 
conditions precedent (the “City’s Closing Conditions”): 
 

1. The City’s City Commission approving this Agreement, which the 
City’s staff shall place on the Commission agenda within thirty days of 
Elevation executing and delivering this Agreement to the City. 

 
2. The City’s City Commission approving any required comprehensive 
plan amendment, rezoning, conditional use permit and subdivision or lot 
split approval for the Elevation Property and the City Property for the  
intended use of said properties. However, the City’s City Commission is 
not obligated to grant any such approvals. 

 
3. Elevation shall have performed and complied with all covenants 
and agreements contained herein which are to be performed and 
complied with by Elevation at or prior to Closing. 

 
 B. In the event any of the foregoing City’s Closing Conditions are not 
satisfied to the City’s reasonable satisfaction prior to the Closing Date, but in no event 
later than 180 days following the Effective Date, then the City shall provide Elevation 
with written notice thereof, and the City shall have the right, but not the obligation, to 
terminate this Agreement whereupon Escrow Agent shall pay Elevation the Earnest 
Money Deposit within five (5) days of the termination. 
 
 C. Elevation’s obligation to complete the transactions set forth in this 
Agreement shall be expressly conditioned upon the fulfillment of each of the following 
conditions precedent (the “Elevation’s Closing Conditions”): 
 

1. The City’s City Commission approving this Agreement, which the 
City’s staff shall place on the Commission agenda within thirty days of 
Elevation executing and delivering this Agreement to the City. 
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2. The City’s City Commission approving any required comprehensive 
plan amendment, rezoning, conditional use permit and subdivision or lot 
split approval for the Elevation Property and the City Property for the 
intended use of said properties. However, the City’s City Commission is 
not obligated to grant any such approvals. 
 
3. The City shall have performed and complied with all covenants and 
agreements contained herein which are to be performed and complied 
with by the City at or prior to Closing. 

 
 D. In the event any of the foregoing Elevation’s Closing Conditions are not 
satisfied to the Elevation’s reasonable satisfaction prior to the Closing Date, but in no 
event later than 180 days following the Effective Date, then Elevation shall provide the 
City with written notice thereof, and Elevation shall have the right, but not obligation, to 
terminate this Agreement whereupon Escrow Agent shall pay Elevation the Earnest 
Money Deposit within five (5) days of the termination. 
 
9. CLOSING. 
 
 A. Closing Date.  Subject to satisfaction of the City Closing Conditions and 
the Elevation Closing Conditions, the City Property and the Elevation Property shall be 
closed thirty (30) days after the later of the expiration of the Inspection Period and 
expiration of the appeals period for the approvals required pursuant to Sections 8. A. 2. 
and 8. C. 2. (the “Closing” or “Closing Date”) at the offices Fishback Law Firm., 1947 
Lee Road, Winter Park, Florida 32789, or the parties may, at their election, effectuate 
the closing by mail.   
 
 B. Conveyance of the City Property.  At Closing, the City shall execute and 
deliver to Elevation a Warranty Deed ("City Deed") conveying fee simple record title to 
the City Property and the Easement Benefitting City Property, which conveyances shall 
be free and clear of all liens, special assessments, easements, reservations, restrictions 
and encumbrances whatsoever, excepting only the City Property Permitted Exceptions.  
In the event any mortgage, monetary lien or other monetary encumbrance (not created 
by the actions or inactions of Elevation) encumbers the City Property or the Easement 
Benefitting City Property and is not paid and satisfied by the City, such mortgage, 
monetary lien or monetary encumbrance, at Elevation’s election, shall be satisfied and 
paid with the proceeds of the amount due to the City.  The City and Elevation agree that 
such documents, resolutions, certificates of good standing and certificates of authority 
as may be necessary to carry out the terms of this Agreement shall be executed and/or 
delivered by such parties at the time of Closing, including, without limitation, an owner's 
affidavit in form sufficient to enable the Title Company to delete all standard title 
exceptions other than survey exceptions from the City Property Title Policy, a certificate 
duly executed by the City certifying that the City is not a foreign person for purposes of 
the Foreign Investment in Real Property Tax Act (FIRPTA), which certificate shall 
include the City’s taxpayer identification number and address, and an assignment from 
the City to Elevation assigning all of the City’s right, title and interest in and to the 
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development approvals, permits, entitlements and other rights benefitting the City 
Property. 
 
 C. Conveyance of the Elevation Property.  At Closing, Elevation shall execute 
and deliver to the City a Warranty Deed ("Elevation Deed") conveying fee simple 
record title to the Elevation Property and the Easement Benefitting Elevation Property, 
which conveyances shall be free and clear of all liens, special assessments, 
easements, reservations, restrictions and encumbrances whatsoever, excepting only 
the Elevation Property Permitted Exceptions.  In the event any mortgage, monetary lien 
or other monetary encumbrance (not created by the actions or inactions of the City) 
encumbers the Elevation Property or the Easement Benefitting Elevation Property and 
is not paid and satisfied by Elevation, such mortgage, monetary lien or monetary 
encumbrance, at the City’s election, shall be satisfied and paid with the proceeds of the 
amount due to Elevation.  The City and Elevation agree that such documents, 
resolutions, certificates of good standing and certificates of authority as may be 
necessary to carry out the terms of this Agreement shall be executed and/or delivered 
by such parties at the time of Closing, including, without limitation, an owner's affidavit in 
form sufficient to enable the Title Company to delete all standard title exceptions other 
than survey exceptions from the Title Policy, a certificate duly executed by the Elevation 
certifying that Elevation is not a foreign person for purposes of the Foreign Investment 
in Real Property Tax Act (FIRPTA), which certificate shall include the Elevation’s 
taxpayer identification number and address, and an assignment from the Elevation to 
the City assigning all of the Elevation’s right, title and interest in and to the development 
approvals, permits, entitlements and other rights benefitting the Elevation Property. 
 
 D. Prorating of City Taxes and Assessments.  All real property ad valorem 
taxes and general assessments applicable to the City Property, if any, shall be prorated 
as of the Closing Date between the City and Elevation, said proration to be based upon 
the most recently available tax or general assessment rate and valuation with respect to 
the City Property at the November discounted amount.  There shall not be any 
reprorations after Closing.  All past due real estate taxes, and special assessments 
which have been levied or certified prior to Closing shall be paid in full by the City. 
 
 E. Prorating of Elevation Taxes and Assessments.  All real property ad 
valorem taxes and general assessments applicable to the Elevation Property, if any, 
shall be prorated as of the Closing Date between Elevation and the City, said proration 
to be based upon the most recently available tax or general assessment rate and 
valuation with respect to the Elevation Property at the November discounted amount.  
There shall not be any reprorations after Closing.  All past due real estate taxes, and 
special assessments which have been levied or certified prior to Closing shall be paid in 
full by Elevation. 
 
 F. Closing Costs and Expenses for the City Property.  The City shall, at the 
Closing, pay the cost of documentary stamps to be affixed to the City Deed and the 
Easement Benefitting City Property and the cost of the owner’s title insurance policy 
and related costs for the City Property and the Easement Benefitting City Property.  
Documentary stamp tax shall be paid based upon a consideration of $2,020,000.00, 
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which is the $1,000,000.00 of cash the City is receiving plus the fair market value of the 
Elevation Property the City is receiving, which is $1,020,000.00.  Elevation shall pay the 
cost of recording the City Deed, the Easement Benefitting City Property and the cost of 
the City Property Survey.  Each party shall pay its own attorneys' fees and costs.  
  
 G. Closing Costs and Expenses for the Elevation Property.  Elevation shall, 
at the Closing, pay the cost of documentary stamps to be affixed to the Elevation Deed, 
the Easement Benefitting Elevation Property and the cost of the owner’s title insurance 
policy and related costs for the Elevation Property and the Easement Benefitting 
Elevation Property.  Documentary stamp tax shall be paid based upon a consideration 
of $1,600,000.00, which is the fair market value of the City Property that Elevation is 
receiving.  The City shall pay the cost of recording the Elevation Deed and the 
Easement Benefitting Elevation Property and the cost of the Elevation Property Survey.  
Each party shall pay its own attorneys' fees and costs.  
 
10. NEW OFFICE BUILDING.  Provided the approvals required by Sections 8.A.2 
and 8.C.2 have been obtained, Elevation shall obtain all remaining necessary permits 
and approvals in order to commence construction of the New Office Building subject to 
the City Code requirements, and Elevation shall commence construction of the New 
Office Building within five (5) years from the Closing Date, and shall thereafter diligently 
pursue, with reasonable commercial efforts, the completionand complete the 
construction of the New Office Building (collectively, Elevation’s Building Obligation), 
failing which the City may pursue all available legal and equitable remediesmonetary 
damages, including without limitation, the present and future loss of ad valorem real 
property taxes and other revenue that would have been likely or reasonable for the City 
to have received if the New Office Building had been completed within the five (5) year 
period.  In addition, if Elevation, or Elevation’s successors or assigns, breach, or for any 
reason do not meet, Elevation’s Building Obligation and Elevation receives any bona 
fide offer from a third party to purchase or acquire the City Property and such offer is 
acceptable to Elevation, then Elevation agrees to notify City in writing, giving the price, 
terms, provisions, and conditions of such offer, and City shall have forty five (45) days 
from and after the receipt of such notice from Elevation in which to elect to purchase or 
acquire the City Property on the price, terms, provisions, and conditions contained in 
such bona fide offer. If the City does not elect to purchase or acquire the City Property, 
or fails to give notice to Elevation within said 45-day period, Elevation shall be free to 
close under the offer it received within the period provided in such offer without further 
notice to the City. If the sale or transfer does not close with the third party within the 
period provided in the offer, the City’s right of first refusal will remain in effect. If City 
elects to purchase or acquire the City Property, the City must provide written notice of 
said election to Elevation within 45 days of the City’s receipt of Elevation’s written notice 
of the third party offer and close the purchase or acquisition of the City Property within 
the later of the period provided in the third party offer or sixty (60) days thereafter. If the 
City exercises its right of first refusal and enters into a purchase agreement with 
Elevation and the City elects not to close within said period for reasons other than 
unacceptable title, survey objections, or contamination of the City Property, the City’s 
election not to close shall operate as an extinguishment of this right of first refusal. 
Otherwise, the City’s right of first refusal remains effective. If the City timely notifies 
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Elevation of City’s intent to purchase or acquire the City Property, then on or before 
seven (7) business days thereafter, the parties shall execute a mutually acceptable 
purchase agreement in form and substance customary to such transaction. The City’s 
failure to exercise the City’s right of first refusal and/or the City’s failure to close on the 
purchase or acquisition of the City Property does not in any way relieve Elevation of 
Elevation’s Building Obligations. Any amendment to the  price, terms, provisions, and 
conditions, or any of them, contained within the original offer (“Amended Offer”) 
provided to the City requires Elevation to submit the Amended Offer to the City for the 
City’s determination of whether to purchase or acquire the City Property. Since the City 
would not have entered into this Agreement except for the inclusion of this Section 10, 
this provision shall be liberally construed in order to insure compliance and/or a suitable 
remedy for the City in the event Elevation fails to comply. The provisions of this Section 
10 shall be set forth in the City Deed to Elevation, shall inure to the benefit of the City 
and its successors and assigns, shall run with the land, and shall be binding upon 
Elevation and its successors and assigns. 
 
11. DEFAULTS.  In the event either party breaches or fails to comply with or perform 
any of the covenants, agreements or obligations to be performed by such party under 
the terms and provisions of this Agreement, the other party, in the other party’s sole 
discretion, shall be entitled to one of the following remedies:  (i) terminate the 
Agreement in which event the Escrow Agent shall return the Earnest Money Deposit to 
Elevation; (ii) enforce specific performance of this Agreement against the other party; or 
(iii) if specific performance is not an adequate remedy, maintain an action for damages, 
provided, however, the amount of damages shall only include the actual and 
documented out-of-pocket expenses incurred, but not any consequential, punitive, or 
speculative damages. 
 
 Notwithstanding the foregoing provisions of this Section 11 or any other provision 
herein, the City shall have all available legal and equitable remedies in the event 
Elevation fails to comply with or perform the provisions of Section 10 above. 
 
 
12. ASSIGNMENT.  Either party may assign its rights under this Agreement provided 
the other party consents to such assignment in writing. 
 
13. POSSESSION OF PROPERTY.  The City shall deliver to Elevation full and 
exclusive possession of the City Property on the Closing Date and Elevation shall 
deliver to the City full and exclusive possession of the Elevation Property on the Closing 
Date. 
 
 
14. CONDEMNATION.   
 
 A. In the event the City Property or any material portion or portions thereof 
shall be taken or condemned or be the subject to a bona fide threat of condemnation by 
any governmental authority or other entity prior to the Closing Date, Elevation shall have 
the option of (i) terminating this Agreement by giving written notice thereof to the City 
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whereupon the Earnest Money Deposit shall be immediately returned to Elevation, and 
this Agreement shall terminate except as expressly provided otherwise, (ii) requiring the 
City to convey the portions of the City Property remaining after the taking or 
condemnation based on a reduced price calculated pro-rata on the acreage lost as a 
result of the taking or condemnation, and shall retain all of the right, title and interest of 
the City in and to any award made or to be made by reason of such taking or 
condemnation, or (iii) requiring the City to convey the entirety of the City Property to 
Elevation for the entire consideration as if the taking or condemnation has not yet 
occurred, pursuant to the terms and provisions hereof, and to transfer and assign to 
Elevation at the Closing all of the City’s right, title and interest in and to any award made 
or to be made by reason of such taking or condemnation.  The City and Elevation 
further agree that Elevation shall have the right to participate in all negotiations with any 
such governmental authority relating to the City Property or to the compensation to be 
paid for any portion or portions thereof condemned by such governmental authority or 
other entity. 
 
 B. In the event the Elevation Property or any material portion or portions 
thereof shall be taken or condemned or be the subject to a bona fide threat of 
condemnation by any governmental authority or other entity prior to the Closing Date, 
the City shall have the option of (i) terminating this Agreement by giving written notice 
thereof to Elevation whereupon the Earnest Money Deposit shall be immediately 
returned to Elevation, and this Agreement shall terminate except as expressly provided 
otherwise, (ii) requiring Elevation to convey the portions of the Elevation Property 
remaining after the taking or condemnation based on a reduced price calculated pro-
rata on the acreage lost as a result of the taking or condemnation, and shall retain all of 
the right, title and interest of Elevation in and to any award made or to be made by 
reason of such taking or condemnation, or (iii) requiring Elevation to convey the entirety 
of the Elevation Property to the City for the entire consideration as if the taking or 
condemnation has not yet occurred, pursuant to the terms and provisions hereof, and to 
transfer and assign to the City at the Closing all of Elevation’s right, title and interest in 
and to any award made or to be made by reason of such taking or condemnation.  The 
City and Elevation further agree that the City shall have the right to participate in all 
negotiations with any such governmental authority relating to the Elevation Property or 
to the compensation to be paid for any portion or portions thereof condemned by such 
governmental authority or other entity. 
 
15. REAL ESTATE COMMISSION.  The City and Elevation hereby represent and 
warrant to each other that neither has engaged or dealt with any agent, broker or finder 
in regard to this Agreement or to the sale and purchase of the Property contemplated 
hereby. The City and Elevation respectively hereby indemnify and agree to hold each 
other free and harmless from and against any and all liability, loss, cost, damage and 
expense, including, but not limited to, attorneys' fees and costs of litigation, both prior to 
and on appeal, which either shall ever suffer or incur because of any claim by any 
agent, broker or finder, engaged by the indemnifying party, whether or not meritorious, 
for any fee, commission or other compensation with respect to this Agreement or to the 
sale and purchase of the property contemplated hereby.  This Section 15 survives the 
termination of this Agreement and the Closing. 
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16. NOTICES.  Any notices which may be permitted or required hereunder shall be 
in writing and shall be deemed to have been duly given as of the date and time the 
same are actually received, whether same are personally delivered, transmitted 
electronically or sent by United States Postal Service, postage prepaid by registered or 
certified mail, return receipt requested, or sent by Federal Express or other overnight 
delivery service from which a receipt may be obtained evidencing the date and time 
delivery was made, and addressed as follows: 
 
To Elevation at the following address: 
     
    Elevation Plaza, LLC 
    c/o T. Chris King, President 
    201 E. Pine Street 
    Suite 200 
    Orlando, Florida 32801     
    Telephone: (407) 215-1350 
    Email: cking@elevationfinancialgroup.com 
     
With a copy to:  Stuart A. Heaton, Vice President 
    201 E. Pine Street 
    Suite 200 
    Orlando, FL  32801 
    Telephone:  (407) 215-1353 
    Email:  sheaton@elevationfinancialgroup.com 
 
 
To the City at the following address: 
 
    City of Winter Park 
    Attn: Randy Knight, City Manager  
    401 S. Park Avenue 
    Winter Park, Florida 32789    
    Telephone:  407 599-3235 
    Email: Rknight@cityofwinterpark.org 
 
With a copy to:  Fishback Law Firm 
    Attn: A. Kurt Ardaman, Esquire 
    1947 Lee Road 
    Winter Park, Florida 32789 
    Telephone:  407 262-8400 
    E-mail:  ardaman@fishbacklaw.com 
 
To Escrow Agent at the following address: 
 
    Fishback Law Firm 
    Attn: A. Kurt Ardaman, Esquire 
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    1947 Lee Road 
    Winter Park, Florida 32789 
    Telephone:  407 262-8400 
    E-mail:  ardaman@fishbacklaw.com 
 
or to such other address as either party hereto shall from time to time designate to the 
other party by notice in writing as herein provided. 
 
17. GENERAL PROVISIONS.  No failure of either party to exercise any power given 
hereunder or to insist upon strict compliance with any obligation specified herein, shall 
constitute a waiver of either party’s right to demand exact compliance with the terms 
hereof.  This Agreement contains the entire agreement of the parties hereto, and no 
representations, inducements, promises or agreements, oral and otherwise, between 
the parties not embodied herein shall be of any force or effect.  No amendment to this 
Agreement shall be binding upon any of the parties hereto unless such amendment is in 
writing and executed by the City and Elevation.  The provisions of this Agreement shall 
inure to the benefit of and be binding upon the parties hereto and their respective heirs, 
administrators, executors, personal representatives, successors and assigns.  Time is 
of the essence of this Agreement.  Wherever under the terms and provisions of this 
Agreement the time for performance falls upon a Saturday, Sunday or federal banking 
holiday, such time for performance shall be extended to the next day that is not a 
Saturday, Sunday or federal banking holiday.  The headings inserted at the beginning of 
each paragraph are for convenience only, and do not add to or subtract from the 
meaning of the contents of each paragraph. This Agreement shall be interpreted under 
the laws of the State of Florida. 
 
18. SURVIVAL OF PROVISIONS.  Except as otherwise specified herein to the 
contrary, none of the covenants, representations and warranties set forth in this 
Agreement shall survive the Closing or any earlier termination of this Agreement.  
 
19. SEVERABILITY.  This Agreement is intended to be performed in accordance 
with, and only to the extent permitted by, all applicable laws, ordinances, rules and 
regulations.  If any provision of this Agreement or the application thereof to any person 
or circumstances shall, for any reason and to the extent, be invalid or unenforceable, 
the remainder of this Agreement and the application of such provision to other persons 
or circumstances shall not be affected thereby but rather shall be enforced to the 
greatest extent permitted by law. 
 
20. RECORDING OF AGREEMENT.  Neither this Agreement nor a record or a 
memorandum thereof may be recorded in the Public Records of any county in the State 
of Florida. 
 
21. ATTORNEYS’ FEES AND VENUE.  In the event of any dispute hereunder or of 
any action to interpret or enforce this Agreement, any provision hereof or any matter 
arising here from, the prevailing party shall be entitled to recover from the non-prevailing 
party, the prevailing party’s reasonable costs, fees and expenses, including, but not 
limited to, witness fees, expert fees, consultant fees, attorney, paralegal and legal 
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assistant fees, costs and expenses and other professional fees, costs and expenses 
whether suit be brought or not, and whether in settlement, in any declaratory action, at 
trial or on appeal.  Proper venue for any litigation regarding this Agreement shall be in 
Orange County, Florida. 
 
22. TIME FOR ACCEPTANCE.  Elevation shall execute and deliver this Agreement 
to the City and the City shall submit the same for approval to the City’s City 
Commission.  The Agreement shall remain a valid and binding offer provided the same 
is approved by the City’s City Commission and then executed by the Mayor or other 
authorized representative of the City within forty-five (45) days from the date Elevation 
delivers the same to the City. 
 
23. EFFECTIVE DATE.  When used herein, the term “Effective Date” or the phrase 
“the date hereof” or “the date of this Agreement” shall mean the date City’s City 
Commission approves this Agreement and the Agreement is thereafter signed by an 
authorized representative of the City. 
 
24. EXECUTION AND COUNTERPARTS.  To facilitate execution, the parties hereto 
agree that this Agreement may be executed and electronically mailed to the other party 
and that the executed telecopy shall be binding and enforceable as an original.  This 
Agreement may be executed in as many counterparts as may be required and it shall 
not be necessary that the signature of, or on behalf of, each party or that the signatures 
of all persons required to bind any party, appear on each counterpart; it shall be 
sufficient that the signature of, or on behalf of, each party, or that the signatures of the 
persons required to bind any party, appear on one or more of such counterparts.  All 
counterparts shall collectively constitute a single agreement. 
 
25. FURTHER ACTS AND RELATIONSHIP.  In addition to the acts and deeds 
recited herein and contemplated and performed, executed, and/or delivered by the City 
and Elevation, the City and Elevation agree to perform, execute, and/or deliver or cause 
to be performed, executed, and/or delivered at the Closing or after the Closing any and 
all such further acts, deeds, and assurances as may be reasonably necessary to 
consummate the transactions contemplated hereby.  Nothing contained in this 
Agreement shall constitute or be construed to be or create a partnership, joint venture 
or any other relationship between the City and Elevation. 
26. RADON GAS.  Pursuant to the provisions of Section 404.058(8), Florida 
Statutes, the City hereby notifies Elevation as to the City Property and Elevation hereby 
notifies the City as to the Elevation Property as follows: “RADON IS A NATURALLY 
OCCURRING RADIOACTIVE GAS THAT, WHEN IT HAS ACCUMULATED IN A 
BUILDING IN SUFFICIENT QUANTITIES, MAY PRESENT HEALTH RISKS TO 
PERSONS WHO ARE EXPOSED TO IT OVER TIME. LEVELS OF RADON THAT 
EXCEED FEDERAL AND STATE GUIDELINES HAVE BEEN FOUND IN BUILDINGS 
IN FLORIDA. ADDITIONAL INFORMATION REGARDING RADON AND RADON 
TESTING MAY BE OBTAINED FROM YOUR COUNTY PUBLIC HEALTH UNIT.” 
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27. WAIVER OF JURY TRIAL.  Both parties hereby waive trial by jury in any 
action, proceeding, claim or counter claim brought by either party or any matters 
arising out of or in any way in connection with this Agreement. 
 
28. HANDLING OF ESCROW.  Escrow Agent agrees to perform its duties as 
required by this Agreement.  At the time of Closing, the Escrow Agent shall pay over to 
the City the Earnest Money Deposit held by the Escrow Agent under this Agreement, as 
provided in Section 3 hereof. In the event of a dispute as to the payment of the Earnest 
Money Deposit or if the Escrow Agent is in doubt as to its duties or liabilities under the 
provisions of this Agreement, the Escrow Agent shall continue to hold the Earnest 
Money Deposit until the parties mutually agree as to the distribution thereof or until a 
judgment of a court of competent jurisdiction determines the rights of the parties thereto. 
Alternatively, the Escrow Agent may interplead the Earnest Money Deposit into the 
Registry of the Circuit Court of Orange County, Florida, without further liability or 
responsibility on the Escrow Agent’s part. In the event of any suit between the City and 
Elevation wherein the Escrow Agent is made a party by virtue of acting as such Escrow 
Agent or in the event of any suit in which the Escrow Agent interpleads the subject 
matter of this escrow, the Escrow Agent shall be entitled to recover its costs in 
connection therewith, including reasonable attorneys’ fees and costs incurred in all trial, 
appellate and bankruptcy court proceedings, said fees and costs to be charged and 
assessed as court costs in favor of the prevailing party. All parties agree that the 
Escrow Agent shall not be liable to any party or person whomsoever for misdelivery to 
the City or Elevation of monies subject to this escrow, unless such misdelivery shall be 
due to willful breach of this Agreement or gross negligence on the part of the Escrow 
Agent. The City and Elevation agree that the status of the City’s legal counsel as the 
Escrow Agent under this Agreement does not disqualify such law firm from representing 
the City in connection with this transaction in any dispute that may arise between the 
City and Elevation concerning this transaction, including any dispute or controversy with 
respect to the Earnest Money Deposit.  This Section 28 survives termination of this 
Agreement and the Closing. 
 
29. NOTICE REGARDING DISCLOSURE.  Elevation acknowledges receipt of a 
copy of Florida Statute 286.23, which requires entities selling or conveying real property 
to the City to make public disclosure in writing, under oath and subject to the penalties 
prescribed for perjury, stating the name and address of the entity and name and 
address of every person having a beneficial interest in the real property, and agrees to 
comply with said statute. 
 IN WITNESS WHEREOF, the City and Elevation have caused this Agreement to 
be executed as of the dates set forth below. 
 
 
 THE CITY: 
 

CITY OF WINTER PARK 
a Florida municipal corporation 

 
 By: ________________________ 
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       ________________________ 
       (Print Name) 
 
 Its: ________________________ 
  
 Date: ______________________ 
 
 
 
 
 
 
 ELEVATION: 
  
 ELEVATION PLAZA, LLC 
 a Florida limited liability company 
 
  
 By: Elevation Financial Group, LLC 
       a Florida limited liability company  
       Manager 
 
 
      By: ________________________ 
            T. Chris King 
        Manager 
 
 Date:  _________________ 
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ORDINANCE 3246-22 

AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA, 
AUTHORIZING THE SALE AND CONVEYANCE OF THE 
APPROXIMATELY .695 ACRE CITY OWNED PROPERTY LOCATED 
WEST OF SWOOPE AVENUE AND DEPICTED AS PARCEL A AS IN 
THE ATTACHED EXCHANGE AGREEMENT; PROVIDING FOR 
CONFLICTS AND AN EFFECTIVE DATE. 

 
WHEREAS, Section 2.11 of the Charter of the City of Winter Park, Florida, 

authorizes the City Commission, by ordinance to convey or authorize by 
administrative action the conveyance of any lands of the City; and 
 

WHEREAS, the City undertook an advertised notice of disposal solicitation to 
solicit proposals for the benefit of the citizens of the City of Winter Park which 
satisfied the requirements of Chapter 163, Florida Statutes and which was 
subsequently approved by the City Commission; and 
 

WHEREAS, the City has determined that there is not a municipal use of the 
property depicted as Parcel A in the attached Exchange Agreement ("Property") and 
that the proposed use will benefit the citizens of the City of Winter Park and the 
City. 
 

WHEREAS, the City Commission deems it advisable to sell and convey the 
Property, pursuant to the attached Exchange Agreement or an agreement to be 
negotiated by the City Manager which is subject to further approval of the City 
Commission by an affirmative vote of at least four members of the City Commission. 
 
NOW, THEREFORE, BE IT ENACTED THE CITY OF WINTER PARK: 
 

SECTION 1. The recitals stated hereinabove are incorporated herein by 
reference and are made fully a part of this Ordinance. 
 

SECTION 2. The City Commission of the City of Winter Park hereby authorizes 
and approves the sale, transfer, and conveyance of the Property pursuant to the 
attached Exchange Agreement or an agreement to be negotiated by the City 
Manager which is subject to further approval of the City Commission by an 
affirmative vote of at least four members of the City Commission. 
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SECTION 3. This Ordinance shall constitute the authorization by the City 
Commission pursuant to Section 2.11 of the Charter of the City of Winter Park, 
Florida, for the said transfer and conveyance of the Property set forth above, and the 
City Commission of the City of Winter Park hereby authorizes the Mayor and City 
Manager, or either of them to execute the Exchange Agreement, deed, and other 
documents on behalf of the City, as may be required to effectuate and complete the 
transaction. 
 

SECTION 4. CONFLICTS. This Ordinance controls to the extent of any 
conflict with other Ordinances. 
 

SECTION 5. EFFECTIVE DATE. This Ordinance shall become effective 
immediately upon its passage and adoption. 
 

ADOPTED at a regular meeting of the City Commission of the City of Winter 
Park, Florida, held in City Hall, Winter Park, on this 22nd day of June, 2022. 
 

 

 Mayor Phillip M. Anderson 
 
ATTEST: 
 

City Clerk Rene Cranis 
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View from the golf course looking south

139



Small to Midsize Office Building Comparison for Swoope Site
Adjacent Properties

Name Address Gross Area Living Area Year Constructed Floors 21 Taxable Value Value per Gross Area
Elevation Bldg. 507 N New York Ave 20,169              18,527              1986 3 3,552,666               176.14$                           
Seventh Gen Ent. 601 N New York Ave 14,354              8,609                1965 2 1,451,875               101.15$                           
Unaton (Trisman Building behind City Hall) 213 W Comstock Ave 7,225                5,752                2018 2 2,725,942               377.29$                           
First Citizens Bank and Trust (Regions bldg.) 517 W Morse Blvd 11,872              9,012                2007 1 5,163,143               434.90$                           
Wg2 Silver Springs 270 W New England Ave 9,824                9,088                1999 2 3,226,216               328.40$                           
Orlando Health Women's Pavilion 1111 W Fairbanks Ave 20,723              19,830              2020 2 7,192,686               347.09$                           

Average 371.92$                           

Proposer Building Size Min Max Average
Elevation Potential Building 14,000                                    4,597,621        6,088,612        5,206,889               
Seventh Gen Potential Building 4,000                                      1,313,606        1,739,603        1,487,682               
Per Thousand SF of Office 1,000                                      328,401            434,901            371,921                   

Est. Property Tax Revenue Generated at 
Current Millage Rate*

Building Size Min Max Average

Elevation Potential Building 14,000                                    18,815              24,916              21,308                     
Seventh Gen Potential Building 4,000                                      5,376                7,119                6,088                       
Per Thousand SF of Office 1,000                                      1,344                1,780                1,522                       

Est. Taxable Value

Est. Property Tax Revenue (Annual)

*As this area is in the CRA, the property tax revenue generated would double for any year the property is on the tax roll prior to 
expiration of the CRA in 2027. As the timeline that any new build would hit the tax rolls is uncertain, that value has not been added 
here.
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